| E.P No. 14/2018
: 1 26.05.2022 Petitioner alongwith his counsel present. Dr. Fakhar
- Zaman, DMS alongwith Mr. Farhaj Sikandar, District
'Attorney for the respondents present. o
‘Representative of't'he respondents stated at the bar
that implémentation of the judgment undér exec‘ution is in
process and implementation report will be produced on the
next date. Respondents are directed to positively produce
the implementation repoft on 29.06.2022 before the S.B at
Camp Court D.I.Khan.

S
(Salah-Ud-Din)
- Member (J)
Camp Court D.I.Khan

30" June, 2022 1. Petitioner alongwith his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General
“alongwith Dr. Fakhar Zaman, District Specialist for respondents

present.

2. Petitioner submits that his grievance has been redressed
and does not want to further pursue this execution. The instant

execution petition is disposed of being executed. Consign.

3. Pronounced in open court in D.I. Khan and given under
my hand and seal of the Tribunal on this 30" day of June, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court D.1.Khan
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14.12.2021 Counsel for the petitioner and Mr. Muhammad, Adeel
o Butt, learned Additional ‘Ad\‘/ocate Genérak aI;)ngwith Mr.
- Mishgatullah, DMS for the respondenté present.
Learned AAG seeks short adjournment in order tb contact
DHO concérned to apprise the Tribunal about the steps taken
towards implementation of the judgment under execution.
Request is accorded. Case to come up on 15.12.2021 before

S.B at Camp Court, D.I.Khan. '
Chg%m/ ”

Camp Court, D.I.Khan

learned Additional Advocate General for the respondents
alongwith- Dr. Abbas Sherani, M.S (respondent No. 3) in person
present.

According to correspondence produced by the
respondent department and placed on file, the process for ,
release of admissible salaries etc. to the petitioner and other
similarly placéd'with him is underway in the higher quarter. The
respondents are directed to pursue the case vigorously. Case to
come up on 27.01.2022 for implementation report before S.B at
Camp Court, D.I.Khan.

Chairman
Camp Court, D.I.Khan
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15.12.2021 - Counsel for the petitioner and Mr. Muhamad Adeel Butt,
|
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25.03.2021 Counsel - for the petitioner present.  Mr.

| - Muhammad Rashid, DDA alongwith Dr. Fakhar Zaman,
. : MS, Tank for respondents present.

Representative of the respondents made a
commitment  that complete and conclusive
implementation report will be produced on the next

date of hearing.

Adjourned to 21.06.2021 before S.B at camp
court D.I.Khan.

(Mian Muhammad)

Member(E)
Camp Court D.I1.Khan
‘-21_.06.2021 o Due to COVID-;Q, the case is adjourned to 25.10.2021 for the
same. .
READER
| 25.10.2021 - . Cpunsel for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorn’ey aidhgwith Dr.
‘Fakhar Zaman, Litigation Officer for respondents present. -

Implementation report not submitted. Representative of the

“respondents reqUested for time for submission of implementation report. -

Adjourned. To come up for implementation report on 14.12.2021 before
S.Bat Camp Court, D.I. Khan.

(ATIQ-UR-REHMAN WAZIR)

! : MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN




28.10.2020

25.11.2020

. *
Petitioner is present in person. Mr. Usman Ghani, District

Attorney alo‘ngwith Mr. Hazrat Shah, Section Officer and Dr.
- Fakhar Nawaz, D.M.S, for the respondents are also present.
Petitioner requested for adjournment on the ground that
the Members of the High Court as well as of the District Bar
Association D.I.Khan are observing strike today, therefore, his
counsel is not available today. Adjourned to 25.11.2020 on

which date to come up for implementation report before.S.B at

Camp Court, D.I.Khan.
(MUHAM%&

MEMBER
CAMP COURT D.I.KHAN

Peritionei."‘;. ith counsel and Mr. Muhammad Jan, learned DDA

Tank. The list of reinstated empiéa;e"s : .as also been annexed with
the letter. The respondent depart: ment' \\;rected to expedite the
matter and resolve the issue of arrears at w""est To come up for
|mplementat|on/progress report on 27.01.2021"
Court, D.I Khan.
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24 |3 /2020

221412020

23.09.2020

Due to COVID-19 the case is adjourned. To come
up for the same 22/4 /2020 at Camp Court, D.I
Khan . o

Due to COVID-19 the case is adjour‘hed. To come
up for the same > 5 /ﬁ /2020 at Camp Court, D.I
Khan ‘

Petitioner present"through' counsel.

Dr. Fakhar Nawaz D.M.S being rebre'sentative of

~ respondents, present. Mr. Usman Ghani, learned District

Attorney present.

A request was made for adjournment by - the

Ar_es;pondents in order to apprise the Tribunal in respect of the
“implementation report as case of the- petitioner is under

" process; allowed. To come up for implementation report on

28.10.2020 before S.B at Camp Court D.I Khan.

. (Roziﬁa Rehman) -
‘ Member (J)
..~ Camp Court, D.I Khan
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Tl 2801.2020

25.02.2020
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Petitioner in person and Mr. Usman Ghani, DlStI‘lCt'
Attorney for the respondents present. Petltloner requested for

ad]ournment on the ground that his counsel is not available

today due to strike of Khyber Pakhtunkhwa Bar Council.

Representative of the respondents is also absent, therefore,

notices be issued to the respondents with the direction to

direct the representative to attend the court on the next date

positively. Adjourned to 25.02.2020 for arguments before S B
at Camp Court D.I.Khan.

(M. Amin Kitan Kundi)

Member ‘
Camp Court D.I.Khan -

Counsel for the petitioner and Mr. Usman Ghani,

District Attorney alongwith Dr. Umer Daraz, Medical -

Superintendent ({Tank) (Respondent No. 2) for the

respondents present. Respondent No. 2 submitted

implementation report. The same is placed on record. Learned
counsel for the petitioner requested for adjournment to

examine the same. Adjourned to 26. 03 2020 for further

proceedings before S.B at Camp Court D.I.Khan. / 4
(M. Amin Khan Kundi)
Member

Camp Court D.I.LKhan




Petitioner in person present. Mr. Farhaj Sikandar learned
Deputy District Attorney alongwith Umar Zada M.S present,
stated that the petitione; has been reinstated in service ‘and
submitted office order dated 18.09.2019 to that effect placed on
file. Learned DDA seeks adjournment to furnish reply. Adjourn.
To come up for reply/arguments on 21.10.2019 before S.B at
Camp Court, D.I.Khan.

[-d
ember
Camp Court, D.I.Khan.

il 21/10/20 9+ Since tour to D.I.Khan has been cancelled .To come
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Counsel for the petitioner and Mr. Ziaullah Deputy
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District Attorney alongwith M/S Umer Daraz, M.S (Tank) and
Hazrat Shah, Superintendent for the respondents present. Vide
+ order sheet dated 23.09.2019 the reinstatement order of the
petitioner was furnished by the respondent-department and the

case was adjournment for objection petition/reply and arguments.
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Today, learned counsel for the appellant submitted objection
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petition/reply which is placed on record. Case to come up for

arguments on 28.01.2020 before S.B at Camp Court D.1.Khan.
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(Muhammad Amin’Khan Kundi)
Member
Camp Court D.I.LKhan

-




25.06.2019

#7.08.2019

PO 3

Pas

Counsel for the petitioner and Mr. Farhaj ‘Sikandar, -

"

r-s

District Attorney alongwith Dr. Ihsanullah; M.S (Tank) and Mr. '»

Muhammad . Jamshaid, CCT Pharmacy for the respondents
present. Impiementation report ﬁot submitted. Representative of
the department is directed to submit the impleméntat_ion report -’on
the next date positively. "Adjourned to 27.08.2019 for
implementation report before S.B at Camp Couft D.I.Khan.

(MuhaM Amin Khan Kundi)
| Member
Camp Court D.I.LKhan

o % Counsel for the petitioner present. Mr. Farhaj Sikandar,

District Attorney alongwith Dr. Umer Nawaz, Medical

Superintendent DHQ Hospital(Tank (Respondent No. 2) present.

3

The _A_Execuftki%h Petition was fixed for implementation report for

today but Dr. Umer Nawazid' Medical Superintendent DHQ

Hospital Tank (Respondent No. 2) stated that he assumed ,fhe'-

charge today and requested for short adjournment. Dr. Umer
Nawaz, Medical Superintendent DHQ Hospital Tank (Respbndent
No. 2) stated at the bar that he will definitely furnish
implementation report on the next date. He is strictly di;.ected'to

furnish implementation report on the next date positively. To

come lip for implementation report on 23.09.2019 before S.B at
Camp Court D.I.Khan.

Member
Camp Court D.I.Khan

(Muhammad Aﬁin Khan Kundi)
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- 21012019

22.04.2019

o @
Junior to counsel for the petitioners and Mr. Farhaj

Sikandar, District Attorney alongwith Samiullah, Data Entry‘

* - Operator for the respondents present.

In view of order dated 20.04.2018 in C.Ps No. 212-P
to 246-P/2018 the representative of respondents, when

required to produce the implementation report, requested for

_adjournment. He stated that the judgment under

~implementation, as per Medical Superintendent DHQ

Hospital, Tank will be implemented before 01.04.2619.

The instant matter is adjourned to 22.04.2019 at camp
court, D.I.LKhan on which date the implementation report shall

positively be submitted else the respondent No. 2 shall appear

T A

~ in person before the Tribunal.

]
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- _hairman M .
. Camp Court, D.1.Khan
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Learned counsel for the petitioner and Mr. Farhaj Sikandar

learned District Attorney alongwith M/S Ihsan Ullah Medical -

| Superintendent (respondent No.2), Fakhar Zaman Pathologist

and Sajjad Qureshi CT Pharmacy present. Learned District
Attorney stated that respondent No.2 (Medical Superintendent)
has not brought in the notice of high-ups that the appointments
made by the then Medical Superinntendent Mr. Muhammad

‘Khan Afridi, were subject to the outcome of the decision in

service appeals under implementation. Respondent No.2 seeks
adjournment to furnish the actual facts to the notice of
respondent No.l. Adjourn. To come up for implementation

report/further proceedings on 25.06.2019 before S.B at Camp

Court, D.I.Khan.

Membker
Camp Court; D.I.Khan.
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12.09.2018 - 12" September has been declared as public holiday
on account of 1 Muharram therefore, the cése is adjourned

for the same on 27.11.2018 before S.B at Camp Court
D..Khan. |

27.11.2018 Counsel for the petitioners present. Mr. Usmah Ghaﬁi,
District Attorney alongwitﬁ Dr. Fakhar'-Zaman, District.
‘Specialist Pathology present. Implementation report not
submitted. Learned District Attorney requested for further
adjournment. Adjourned. To come up for implementation\

report on 21.01.2019 S.B at Camp Court D.l.Khan.

he )
{Muhammad Amin Khan Kundi).
- Member :

Camp Court D.I.Khan
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~15,.03.2018 ¥ Counsel for [he pgtmonel and Mr 71:1ullah lﬁeputv ljist‘ri'ct
. ALlomw lloanrlh Dr: Khayal Muhammad MS tespondent no.2 in

person pxesent Re%pondcnl no.2 appedred in‘ pc:son and piesemui some

doulmems through WhICh the 'c%e has been tal\en thh the quarter

. _concer ned for creation of post% of Class-1V etc He is duccled to submit

written fmplemcnlauon iCpOlI positively on the nc\t da[c 0[ hcalmﬁ To

come up fon lmplemenlanon rcpolt on 26. 04 2018 befme S B

(AHMAD HASSAN)
MEMBER
Lo [ N L -~ . \ '
f T P Camp Court D.1.Khan :
' : _— J ; l ' ]
! Yl H ' 4
25.05.2018 i)m o mlngmml ol 1hc \leh (hanman h'r*")f:‘u':i‘tat||11all: :
- | L
, ‘o(‘cm'nc non- hmcuondf io comc up Im lhc, same 72 (6. bl&*
e 3 ' B K Pl __'
Notice be lssncd o the paitlm ch(,Uldln"l\’ , ‘
_ '}%f]cmj!mr
; L B
22.0‘6.2018 o Petitioner alongwith couhSeI§ ‘Mr. Waqar Alam,

Advocate present. Dr. Fakhar Zaman DMS on behalf of the

respondents present. |
Ti)e above named DMS méde é E::rcguest' fgf
adjéurnmenfso as to implement the o'rdgr of this Tribunal iﬁ
letter and spirit. Granted. Respondents are directed to
implement the order ‘of this Tribunal and produce
. documentary proof on 30.08.2018 before S.B at camp court,

" D.I.Khan.

Chéirl{lan .
Camp Court, D.1.Khan:
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22.02.2018 R Counsel for the pet1t10ner present Mr. Usman Gham o

Dlstrlct Attorney alongw1th Dr Khall Muhammad Barkl MS
(Tank) for the respondents also present Implementatlon report'
P . coT not, submrtted Representatlve of the department requested for
| adjournment Adjoumed To come up for 1mp1ementat10n report'
on 15 03 2018 before S. B at Camp Court D.I Khan
: f‘; ' Mg/
; : : .. (Muhammad Amln Khan Kundl)

' . * - Member s IR
‘ 3 Camp Court D.I. Khan :

Counsel for they petitioner and Mr., Ziaullah, ‘Deputy District

Attorney alongwith Dr. Khayal Muhammad, S for respondenys present.

Representative. of respondlent -no.& presented some documenty through

which the case has been tdken with the quartér concerned for cration of

‘posts of Class-1V etc. Helis directed to subfit written implen entation

eport positively on the \next date of hqaring. To come {up for

i 1p]emenlat|0n report on 26Y04.2018 before S.

(AHMAD HASSAN)
_ ' "MEMBER .
L, IR Conw v e wt e Cathp CLOUH D.LKhany T




Ei(_ecution Petition No.

FORM OF ORDER SHEET SRR

14/2018 " .

S.No. ; Date of order Order or other proceedings witvh signature of Judge .
.| Proceedings P i
1 11.01.2018 The Execution Petition of Mr. Hidayatullah etc submitted.to-day by | ‘Z‘El
‘ ' : ity
N E 1 ; “re i
,i Lo i‘g'cww%l\ﬁr Muhammad Wagar Alam Advocate m%¥ﬁg§§§§entered in the relevant : ié!ﬁl
f ' LI
= ' Register and put up to the Court for proper ordT please. Eﬁ.tg
: REGISTRAR -7+ -+ |
S 2 ' This Execution Petition be put up before Tduring S. Bench at| -
' i Dera Ismail Khanon 28~ 1 ~ g~
: . 25.01.2018 Counsel for the petitioner present. Notice be issued to
' . the respondents for implementation report for 22.02.2018 . __ |
. before S.B at Camp Court D.I.Khan. ‘.
% t . ‘
(Muhammadﬁ Khan Ku'ndi) ‘
Member -
g Camp Court D.1.Khan
L
T
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‘? BEFORE THE KHYBER PAKH] WA SERVICE TRIBUNAL,

DERA ISMAIL KHAN

~ Execution Petition No. f (/] /2018
Hidayat-UHéh etc VS DG Health Services etc
(Petitioner) . (Respondents)

INDEX ‘

Sr..|. Particulars of . RV DR -
# | " ‘Documents “ l..~.’_AnHr.|e)‘u_fre | -i:Page
1 | Execution Petition with .~ -~ * 1-5
| affidavit ' ' |

Copy of order dated . .
-2 |25/10/2017 - 6-25
- 3 | Copies of applications : -- . 26

| Wakalatnama -- 27

-Dated: 10/01/2018 ’ : Youf humble petitioners,

Hidayat-Ullah etc

Through counsel:- ' [

Muhammad Wagqar Alam Z ) 0" J
Advocate High Court { '




" Khyber Pakhitukhwa
Service Tribrunal

fros

| L . 8o
Execution Petition No. { L’ | /2018 Dy Ne——
/sl f2el&

Dated

_In Service Appeal Nos. 878/2016

1. Hidayatullah son of Naeem Khan (Ward Attendant BPS-2)
2. N_a‘imatul.iah son of Saadu_llah_ (Warq Attendant BPS-2)
3. Asmatullah s/o Abdul Rauf (Ward Atiendant BPS-2)

4, Muhammad Wagas s/o Ghulam Hussain (Ward Attendant
BPS-2)

5. Sabz Ali Khan s/o Abdul Jalil (Ward Attendant BPS-2)

6. Gulfam Hussain s/0 Manzoor Hussain (Ward Attendant BPS-2)
7. Imran Khah s/o Qadir Zaman (Cleaner BPS-!)

8. Umar Hayat s/o Shah Jahan (X-Ray Attendant BPS-2) N

5. Waheed Khan s/0 Sher Muhammad (Chowkidar BPS-1)

10. Meherban s/o Abdul Karim (Ward Ardali BPS-2)

11. Samiullah s/o Abdul Rahman (Ward Superintendent BPS-2)

12. Waris Khan s/o Abdullah Jan (Ward Superintendent>BPS-2)

13. Muhammad Ali s/o0 Gul Zaman (Sweeper BPS-1)

14. Irfanullah s/o Attauliah (Ward Attendant BPS-2)

............... (PETITIONERS)
. VERSUS

1. Director General Health\Services, KPK, Peshawar.
2. Medical Superintendent, DHQ Hospital, Tank.
o e (RESPONDENTS)

IMPLEMENTATION/EXECUTION PETITION

>,

THIS HONORABLE TRIBUNAL IN SERVICE ~

OF ORDER DATED 25/10/2017 PASSED BY,

APPEAL NUMBERS 968/2016 and others.




Respectfully Sheweth;

1.

5

That the’ present petitioners had ‘filed Service
Appeals for their reinstatement into service which
was very graciously be accepted by this worthy court
vide order dated 25/10/2017 and all the petitioners
reinstated in service. Copies of service appeals and
order dated 25/10/2017 are enclosed herewith.

That after getting attested copies' of the
reinstatement order dated. 25/10/2017 of this
Honourable Tribunal the petitioners conveyed the
same to the ali concernedvrespondents. Copies of
letters in this regard are enclosed herewith,

That on‘ 06/01/2018, petitioners moved an
application to the respondent No.2 for redressal of
their grievances under rith to information ordinance
but the respondent no.2 dispatched the application
of the petitioners and no response yet has been
received by the petitioners from the respondents

- side which is clearly violation, -disobedience by the .

respondents. Hence, the execution petition is filed in
the worthy tribunal. Copy of application is enclosed

herewith.
N

That on 21/11/2017 the petitioners moved
applications- to respondent No. 2 along with other

" respondents for . implementing the order of this

Honourable Court in letter and spirit  but
unfortunately they have not complied the same.
Copies of applications are enclosed herewith,

That the instant application is being preferred in the
aforesaid background, as order dated 25/10/2017 of
this Honourable Court has been violated by
respondents and contempt of Court proceedings are




{ | | 3
: ’ Comaer s

sought to be initiated against the said respondents
on the following grounds amongst others:- '

a. That the Réspondents wilfully and with malafide
intentions not obeying the legal orders of this
Honourable Court/Tribunal hence Iiable to'be

contempt of court proceedings.

b. That siﬁce the aforesaid order passed by this
Honourable Court has been violatéd,'_ the
petitioners are left with no option but to inyoke_

- the powers vested in fhe Honouréb[e Court for
initiating  contempt  proceedings or other

appropriate order thereon.

c. That respondents have been guilty of
disobedience of the lawful orders passed by this
Honourable Coqrt and therefore, a penal action be"

initiated against respondents under the law.

In view of above submissions, it is eafnestly

/ prayed that on acceptance of this applicatiqn,
7 -contempt .proceedi'ngs_ be initiated .agains,t.
respondents and they be abportioned severe
punishment'in accordance with law and the order

dated 25/10/2017, may  please | be

implemented/executed in favour of petitioners




4

against the respondents to the best interest of

justice and equity.

7 |
Dated:é - /01/2018 Your humble petitioners,
2.
, ~ Y e _,
o Hidayatullah
Nai 1
almatullah , | | PRY
Y _ Asmatullah

.:M,uhar?mad YVaqas A a%{/u/v/ .
J/J(é/f " Sabz Ali Khan

Gulfam Hussain | - O%)//,_f
:&ﬁf Imran Khan

Umar Hayat dé/‘/ﬂ”/

U L ' Waheed Khan -

i -

Meherban éf*/

f‘/”%/// , Sa/r:‘nullah

Waris Khan A A 5W

Irfanullah




Execution Petition No.___ | /2018

Wajid Munir Nasri etc VS DG Health Services etc
(Petitioner) 1 (Respondents)
- AFFIDAVIT

I, Muhammad Waqar Alam Advocate High
Court, counsel for petitioners, do hereby solemnfy '
_afﬁrm' and declare on Oath that Cdnteﬁts of»thé
accompanying execution petition are true and correct as N

rr’ﬂ-;-.

communicated to me by my client and nothing has ee‘n"
deliberately concealed from this Hon'ble Court. ’"/ '-'.‘.f"_ .}'
N d&.. 'U/U(

/" DEPONENT
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TRIBUAL, PESHAWAR

Hidayat Ullah s/o Naeem Khan r/o village Abizar, Tehsil &

| District Tank. .- . o ’
- Ward Attendant (BPS-2)

VERSUS

Government of KPK, through secretary Health

Department, KPK Peshawar.

Secretary to Govt: of KPK, Health Department, -

Peshawar.

Director General Health services, KPK Peshawar.

" District Health officer (DHO), District Tank.

District Accounts Officer, District Tank

Medical Superintendent (DHQ Hospital), District

Tank A
..................... (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
ORDER No. 2362-66 DATED 09/05/2016 ISSUED
BY RESPONDENT NO.6/M.S DHQ HOSPITAL, TANK,

WHEREBY APPELLANT ' WAS

REMOVED/TERMINATED FROM SERVICE AND

tto-day AGAINST THE OMISSION ON THE PART. OF

WRESPONDENT NO.3 FOR INDICISION OF THE

?
AI"IL \%

DEPARTMENTAL APPEAL WHICH IS AGAINST THE
LAW AND IN VIOLATION OF SERVICES LAWS AND

L =D

Khyheor Pa."(h!ulchwa
M_ut* > Friibvenmnl -

Service Appea! No. 96) 2 /2016 Diary NOQ(J_L_;
i - <7 Daicdkiilé)/é

(Appellant)




~ -

"~ Advocate

-, MR.FARHAJ SIKANDAR,
_ District Attorney

“L}! ORE THE KHYBER PAKHTUNKHWA SERVICE. TRIBUAL,PESHAWAR
‘ AT CAMP COURT D.ILKIIAN.

£

Appeal No. 878/2016

Date of Institution ... 29.08.20]6
Date of Decision 25.10.2017

Shafig-ur-Rahman $/0 Gul Ruhman Caste Kundi,
R/O Village Nandoor Pai, Tchsil & District Tank,

JICT Mulllpurposu
‘(Appcllant)
VERSUS
I Government of Khybu Pakhtunkhwa, through Secretary Health Department,
Khyber Pakhtunkhwa Peshawar and 3 others, (Respondents)
MR. MUHAMMAD WAQ/\R ALAM
Advocate .
MR. YOUSAF JAN
Advocate

SHAIKH IFTIKAHR-UL-HA Q)

--- For appellant.

For respondents

MR. AHMAD HASSAN, MEMBER(Executive)

MR MUHAMMAD HAMID MUG]!AL M:EMBER(JUdiA’T""T’. A

JUDGMENT

"AHMAD HASSAN. MEMBER -

Pesha w u_r
as connected

This Judgment shall dispose of the instt service appeal as well
service nppeal no, 8602016 titled M. fqbal, no. BO172016 titled M. Nisar, no. 862/2016
titkedd M. Rizwan, no. 8632016 titled Fazal Rebman, no. 87472016 titled Wajid Munir

Nusri, no. 87872016 tided Sabir Khan, no. 876 of 2000 titled Nuimul ullali, no. 87772016

titled Sikandar Ilussum no. 874/ NJI(» 1|lln| Shukut Khan, no. 850/16 titled Imran Khan,

no. BR17°2016 titled -Bin \amm no. 88272016 titled Nuik Nawaz, no. 883 ’716 titled

Irfanullah, no. 884/2016 titled Mubammad Al no. 885/"()16 titled Waheed Khan no.

886/20]6 titled M. Imran, no. 887/2016 titled Ihdayat Ullah no. 888/2016 titled M. Daud,

no. 889/2016 titled 'Ghulam Jatar Khan, no. 890/2016 titled Samiullah, no.891/2016 titled

Lid




!

v

Miaud %D‘in, no. 89212016 lillmf Waqar Aim}ud. no, 89372016 titled Asmatullah, no.
894/20i6 titled Mcherban, no. 895/2016 Waris Khan, no. 896/2016 titled M. Wagqas, no.
897/2016 titled Farhan Huidar, no. B‘)R/?()l(» titled Minir Khan, no. 89‘)/2(‘)1'6 titled Gulfam
Hussain, no. 900/2016 titled Umer Hayat, no. 90172016 titled M.Ayub, no. 968/2016 titled
Fazal-Ur-Rehman, no. 96972016 tided Fuzal Nadeem and no. 1060716 lil|cd.‘8hmiknl l.'J!lah,

s similar question of law anid fucts are involved therein,

2. Arguments of the leamed counsel for the parties heard and record perused.
EACTS
3. The brief facts are that the appellant was appointed as Junior Clinical Technician

(Multipurpose) BPS-12 afier observance of all codal formalities. Vide impugned order
dated 09.05.2016 he was removed from service against which he preferred departmental
appeal on 21.05.2016 but was not responded within the statutory period, hence, the instant

service appeal.

ARGUMENTS

4. Learned counsel for the appellant argued that after fulfillment of codal fon‘nalitie;s
lhc- appellant was appointed as JCT (Multipurpose) vide order dated 30.09.2012.
Thereofter vide order dated 26.08.2013 he was adjusted in DH(j Hospital Tank. On
28.04.2015 respondent no. 6 wrote 1.1 letter to District Accounts Officer to stop the salary of
the appellant and others. The appellant and others filed Writ Petition nol. 418-D/2015 and |
Writ Petition no. 541-D/15 in Peshawar High Court Bench D.[.Khan’f_'or the redressal of
their grievances. Divisional Bench of Peshawar High Court vide order dated 15.12.2012
disposed of the petition on the commitment of respondent no.6 M.S DHQ, Hospital Tank
that salary of ali employces will be released. Subscquentiy, on 09.01.2016 a show cause
notice was issued to the appellant to whic'h proper reply was submiltcd.»Vide impugned
order dated 09.05.2016 he was rcmo\-/‘ed from service, lmpuénecl order is against the;la@

v

and rules, codal formalities were not completed before passing this order. Opportur
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was c<;?sductcd on the same allegations in 2013 and the enquiry officer declared these
appointments valid. Though the merit list-is maintained by the official respondents but one
of the ground mentioned in the impugned order was that he failed to produce the same.
After their termination these posts were again re-advertised and appointments made which |
clearly indicated that vacant posts were available. It is also amounts to discrimination as

-

enshrined in Article-25 of the Constitution. Reliance was placed on case law as
reported in 1996 SCMR 413, 1996 SCMR 1350, 2009 SCMR 412, 2006 SCMR '

678, 2015 PLC (C.S) 1519, 2004 SCMR 468, 2004 SCMR 630, 2004 SCMR 49 and
2004 SCMR 158,

5.

On the other hand learned District Attorney argued that sanctioned vacant posts

were not available for appointment. Moreosver, against the sanctioned strength of 117 posts
. " L4 . - B oy oy .. . g~

of ditferent categonies DHQ, Hospital, Tank 139 officials were drawing salary. Thereafier

enquiry was conducted and services of the appellant and others were terminated. Before

A oy
passing the impugned order all codal formalitics were observed, :

CONCLUSION.  Kiybel

DI H
s,

6. Careful perusal of record would reveal that the appellant was appointed aﬁerpcghmﬂr'
observance of all codal formalities. Moreover, it has not been disputed by the respondents

or the enquiry officer that the appellant did not possess the required qualification for the

post of JCT (Multipurpose). Main charge leveled in the show cause notice served on the
appellant is that proper criteria contained in APT rules 1989 was not followed in its true

spirit and the entire case of recruiunent contained legal lacuna. It is a clear manifestation of
incompetence, negligence, laxity and slackness on the part of respondents Having failed to . o
adhere to the criteria prescribed for recruitment in the said rules. However, to save their

skin and shift responsibility appellant was made a escape goat. That Writ Petition no. 418-

/2015 was disposed of by the Peshawar High Court after cc)mmitménl of M.S DHQ

Hospital that salaries of uppcllant and others would be released in due course of time. But

he l:ailcd to honor the commitment and subsequently vide order dated 09.05.2016 appellant

was removed from service. Attention is also invited 10 para-6.0f the impugned order that




respondents would be subject to the decision of instant service appeal. This ¢ ndition has -

the, 2\[);)'(‘”_.:111[ tuiled 1o produce original merit list. 1t is funny, Rimsy and against the
cétnblish‘cd norms of official business. Needles to cmpimscg that maintenance of merit list
is the responsibility of the respondents. It clearly demonstrates that the respondents had ﬁo
solid grounds/justification to remove the appeliant from service. Moreover, a letter dated
06.02.2012 annexed with the appeal indicates that 57 posts of various categories were
created in DHQ, Hospital Tank during the financial year 2011-12, Henee, éllcgation of
non- uQuilabilily of posts could not be substantiated. Learned District Attorney whe;l
confronted on this point to produce authentic documentary evidence was unable to present
the same. Even the Medical Superintendent present during the hearing could not satisfy this
Tribunal when asked to provide documents indicating details of sa‘nclioned bosl in‘DHQ,
Hospital Ténk. Several opportunities were-afforded to them but they failed to bring these
documents in support of their claim. Enquiry in 2015 was not conducted in the mode and
manner prescribed in the rules. It appears to be a fact finding inquiry. Had it been
conducted under E&D Rules 2011 then charge sheet and statement of allegations were
required 1o be served on the appellant. As the appellant was not associated with the inquiry
proceedings, henee, he was condemned unheard. He aptly raised similar objections and
valid concerns in pzub‘u-d of the reply 1o the show cause notice served on hin. In addition to
above if inquiry was not conducted under FE&D Rules 2011 wnd direct show cause noti_cc
was served on the appetlant then specitic reasons should have been rvcnnlml‘fnr dispensing
with regular imqguiry. However, the show cause is complerely silenton this acceunt. As such
show cause notice” was not served according 1o the procedure lad down in E&D Rules

2011 Morcover, the inquiry committee failed to probe the case properly. Neither specific

discrepancies were  highlighted * nor tailor made .rccmnmc_ndalions firmed up. The
committec failed to {ix responsibility and its only achievement was Lo have created more
confusion. The committee miserably failed to address the vital question of non-availability
of sanctioned posts. It is still a mystery that il"‘lhe posts were not availatle and the
terminated employees were drawing salary over and above then sanctioned st 2ngth then
why these post were re-advertised and fresh appointments were made? This Tt bunal vide

Oy
order sheet dated 27.12.2016 had directed that fresh appointments i mede shé




aldo bcén inserted in the a

ppointment orders of newly appointed employees. Making fresh
}
appointments against posts vacated due o termination ol services of the appellant has

proved beyond doubt that entire drama was staged by the respondents to accommodate

their blue eyed candidates. Whenever an issue is subjudice in court of law government
depariments exercise extra care to uvoid future complications. The respondents were not be

able to justity undue haste shown in making these appuintments.

Time and again it has been held by the superior courts in various judgments that in -

case illegal appointments are made then action should be taken against the-authority who

“made these appointments instead of penalizing the employees. It is strange that no action

was taken against those responsible for making these appointments against the rules,

- Reliance was pfaccd on case law as reported in 1996 SCMR 413, 1996 S'CMR 1350,

2009 SCMR 412, 2006 SCMR 678, 2015 PLC (C.S) 1519, 2004 SCMR 468, 2004

SCMR 630, 2004 SCMR 49 and 2004 SCMR 158.

As a sequel to above the appeal is accepted by setting aside the impugned order,
dated 09.05.2016 and the appellant is reinstated in service. The intervening period may be -

treated as leave of the 'kind due. Parties are left 10 bear their own costs. File be consigned to

the record room.:
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25.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, Dlstrlct
Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today
placed on file in connected service appeal No. 878/2016 entitled “Shafig-
“ur-Rehman—vs-Govt: of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

to bear their own cost. File be consigned to the record room.
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"Counsel for the appellant and Mr. inrhaj Sikandar, District
Attorney alongwith Mr.- Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgrhent of today

placed on file in connected service appeal No. 878/2016 entitled “Shafiq-

ur-Rehman-vs- -Govt: of Khybcr Pakhtunkhwa through Secretary Health
Depaltmun Khybel P’ll\hlunkth Peshawar and 3 others” Parties are 1eft

to bear thur own cost. File be consigned to the record room.
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25.10.2017 ' Coun_sel’ for the appellant and Mr. Farhaj 'Sikandar,'District
Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal is also accépted as pér detailed judgment of ‘today.
 placed on file in connected service appeal No. 878/2016 entitled “Shafig- -
ur-Rehman-vs-Govt: of Khyber Pakhtunkh\}vé through Secretary Health
Department, Khybu I al\htunkhwa Peshawar and 3 others”. Parties are left

to bear their own cost. [ ile be con51gned to the record room.
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25.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, Dlstrlct

Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

_present. Arguments heard and record perused. -

This appeal is also accepted as per detailed judgment of today

placed on file in connected service appeal No. 878/2016 entitled “Shaﬁqi '

ur-Rehman—vs-Govt of Khyber Pakhtunkhwa through Secretary Health

Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

to bear their own cost. File be consigned to the record room.
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25.10.2017 Counse! tor the appellant and Mr. Farhaj Sikandar, District

Attorney alongsith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal 1s also accepted as per detailed judgment of today
placed on {ile in conneeted service appeal No. 378/2016 entitled “Shafig-
ur-Rehman—vs-Govt: of Khyber pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

1o hear their own cost, File be consigned to the record room.
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25102017 Counsel for the appellant and, Mr. Farhaj Sikandar, Drstnct
. Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused

This appeai is also accepted as per detailed judgment of today
placed on file in connected service appeal No. 878/2016 entitled “Shafig-
ur-Rehman-vs-Govt: of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

to bear their own cost. File be consigned to the record room.
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25.1-0.2017 Counsel for thc appellant and Mr. Farhaj Sikandar, District

Order

5 . Attorney \ulongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appczﬂ is also nccep.te'd as per detailed j_udgment of today
placed on file in connected service aippéal No. 878/2016 entitled “Shafiq-
ur-Rehman—vs-Govt: of Khyber Pakhtunkhwa through Secretary Health

" Department, Kl;yber Pakhtunkhwa Peshawar and 3 others”. Parties are left

kY . to bear their own cost. File be consigned to the.record room.
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25.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal isvu!so acceptéd as per detailed judgment of to'day‘
placed on 1:'116 in co_hnc‘.‘s;igcl service appeal No. 878/2016 entitled “Shafig-
ur-Rehman—vs-Govt: of Khybér Pakhtunkhwa throﬁgh Secretary Health
Department, Khyben Pakhtunkhwa Peshawar and 3 others”. Parties afe left

to bear their own cost F llc be con51gned to the record room.
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Counsel for the appellan_l and Mr.

Farhaj Sikandar,

District

Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal is also accepted as per delailed‘judgment of today

placed on file in connected service appeal No. 878/2016 entitled “Shafig-

ur-Rehman—vs-Govt: of Khyber Pakhtunkhwa through Secretary Health

Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

{o bear their own cost. File be corisigned to the record room.
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25.10.2017 Counsel for
Attorney alongwith Mr. Khair Muhammad,

the appellant and Mr. Farhaj Sikandar, District
MS Tank for respondents

present. Arguments heard and record perused.

This appeal 1s also accepted as per detailed judgment of today

placed on file in connected service appeal No. 878/2016 entitled “Shafig-
ur-Rehn_nan—vs—(mvl of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

1o bear their own cost. File be consigned to the record room.
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Counsel for the appellant and Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today
placed on file in connected service appeal No. 878/2016 entitled “Shafig- ‘
ur-Rehman—vs-Govt: of Khyber Pakhtunkhwa through Secretary Health®
Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left
to bear their own cost File be consngned to the record room. '
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25.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

prcsem. Arguments heard and record perused.

|hl§ appeal is also acccpted as per detailed Judgment of today
placed on file in uonncctud scwme appeal No. 878/2016 entitled “Shafig-

ur-Rehman-vs-Govt: of Khyber Pakhtunl\hwa through Secretary Health

Department, Khyber Pakhtunkhwa Peshawar and 3 others™. Parties are left -

to bear their own cost. File be consngned to the record room.
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25102007 Counsel for the appellant, and Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today
placed on file in connected service appeal No. 878/2016 entitled “Shafiq-
ur-Rchmun--vvs-i‘mvt:'nl‘ Khyber Pakhtunkhwa through Secretary Health
Departiment, Khyber Pukhtunkhwa Peshawar and 3 others”. Parties are left

7 Lo bear their osn cost. File be consigned to the record room.
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Rcs;ﬁect_c.d Sir,

by thé honorable service tribunal K.P.K Peshawar dated 25/10/2017. Copy enclosed

e

ol ke
- 1
| The Medical Superintendent,
i - DHQ Hospital
P District Tank.
: Subj{?ct: ARRI\’AL REPORT /IMPLEMENT. '\TIO\I OF ORDER OF SI"RVICF

‘ o TRIBUNAL DATED 25/10/2017

The applicant humbly requests from your good scif to accept my arrival report

agam:t lhc post of * "‘)“7/2/ - " BPS( O// ) in light 01 the order of reinstatement into senior

YA ﬁ"&“&cm#

»

Your Sincerely

Dated 2./ /1o,

e

/‘/a{dg 3,4 ¢ L\U\QA\

,//4/

DHQ Hosp:tal 'I‘auk

I
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AR R N Fnh A TR
S :

.. OFFICE OF THE
- MEDICAL SUPERINTENDENT DHQ HOSPITAL , . '
o - DISTRICT TANK | ~ No 3573 /

\ Dated_S / 2. /2018.

o The Honourable Secretary to Govt: of Khyber Paktunkhwa,
‘Health Department,

N Subject:’ © GUIDELINE REGARD?NG SERVICE APPEAL NO: 878/2016.

Honourable Service Tnbunal Peshawar D.I. Khan Bench vide Appeal No. 878/2016 on 25-10-.
2017 however wrstten order were issued on 17-11-2017. This office commun:cated the same

- wde this office letter No. 5474 dated 18-11-2017. L
‘ - Sir, as per Honourable Services Tribunal Peshawar D.I. Khan Bench and Section =" "
Offlcer (LIT II) letter No. SOH (Lit- 1113-1045/2016 Dated Peshawar the 22-01-2018 (Photocopy- .. - -

attached) the undersugned adjusted 16 Technicians against the vacant ‘post provns:onaily till the

E finel decision of Honourable Supreme Court of Pakistan, however the following.poéts are not

available: -
Ward Orderly
Sweeper
Store Keeper
Plumber
- Carpenter
Chowkidar
X-Ray Attendant
' Elcctricizm

&

SN O N S T I
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A
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: ﬂin this regards it is humbly requested that necessary guideline may please be ‘
given as to proceed further into the matter. '

- Note; . The mater may please be treated as most hrgent be'ing a court matter.

AR ' - h V%Q '
: .- ’ : MEDAI{ SUPERINTENDENT

o ‘ DHQ HOSPITAL TANK
No. 3NY -S4 / Dated Tank the 5/ D _j2018. 2 ‘ A,

. Copy to the -

.- 1." Director General Health Services K:P.K Peshawar for information please.
f' 2. Deputy Commissioner, District Tank.
3.. Section Officer (Lit) Govt: of Khyber Pakhtunkhwa, Law Department.
4. Section Officer (Lit- [l) Health Department w/r to his letter No & dated mentioned
above.
Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar. :
Office file for record. j

MEDICAL SUPERINTENDENT

.\I}HQ HOSPITAL TANKay

It is submitted for your kind mformatron that 35 employees were remstated by .- - S







/Qf KHYBER PAKHTUNKHWA SERVICE '_I‘RIBUNAL PESHAWAR

No. L0 ST “ Dated 25 /01/ 2019
- To ' ’
The Medical Superintendent District Headquarter Hospital,
Government of Khyber Pakhtunkhwa,
Tank.
- SUBIJECT: - ORDER IN EXECGT[ON PETITION NO. 14/2018, MR. HIDAYAT ULLAH.

-1 am directed to forward herewith a certified ‘ copy of order dated
21.01.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above_ \ :

REGISTRAR ° .
KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL
PESHAWAR. ‘ -




,Vr - fOFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK

o . . N ’ ‘ Dated /  i2019.

V(,

cE> FICE ORDER:

4o

. With reference Director General Health Services, KPK
Peshawar letter No.10386-87/Personnel Dated 17-09-2019 (Photocopy attached), the

following 19 terminated empioyees are hereby're¥instated / adjusted against the vacant posts

of Charge-Nurse for the purpose of drawl of pay with immediate effect.
4 Mr. Wajid Muneer Electrician.
er. lita-ud-Din Store Keeper.
Mr. Shoukatullah Store Keeper.
Mr. Fazal Nadeem Piumber.
Mr. Shoukat Khan Carpenter.
Mr. Naimatullah W/O.
Mr. Imran Khan Cleaner / Sweeper.
Mr. Irfanullah W/O.
r. Muhammad Ali Sweeper.
10.Mr. Waheed Khan Chowkidar. .
A1 Mr. Hidayatullah W/O.
12.Mr. Samiuliah W/O.
13.Mr. Asmatuflah W/O.
14.Mr. Mehrban W/O.
. 15.Mr. Waris Khan W/O.
16 Mr. Muhammad Wagas W/O.
17.Mr. Muneer Khan W/O.
18.Mr. Gulfam Hussain W/O.
49.Mr. Umar Hayat X-Ray Attendant.

© o N O o kD

XXXSDXXXX
. MEDICAL SUPERINTENDENT
- DHQ HOSPITAL TANK N
No: 300l -24_ /pated: 1R/ 9 12019,
Copy to the: - '
1. Honourable Services Trlbunal Peshawar at Camp Court D.l. Khan for information
please.

2. Director General Health Services, Khyber Pakhtunkhwa Peshawar with reference
your office letter number mentioned above.

3. Section Officer Lit: KPK Peshawar. -

4. P.S to Secretary to Government of KPK Health Department.

5. All above mentioned staff members with the direction to submit their arrival report

within 24 hours positively with immediate effect in the best public interest.
6. Office file for record.
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K o 5 4 OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK
.)

,./ ; ~

i)} ‘
c:FICE ORDER:

& Mo '/ ' - Dated___/___j2019.

With reference Director General Health Services, KPK '.
Peshawar letter No.10386-87/Personnel Dated 17- 09-2019 (Photocopy attached), the .
followmg 18 terminated employees are hereby re-instated / adjusted against the vacant posts
of Charge-Nurse for the purpose of drawl of pay with immediate effect. ‘
‘ J"Mr. Wajid Muneer Electrician. oL
Mr. llla-ud-Din Store Keeper. ) ’ R -
Mr. Shoukatultah Store Keeper. - o
Mr. Fazal Nadeem Plumber. ' '
Mr. Shoukat Khan Carpenter. . .
Mr. Naimatullah W/O. . b
Mr. tmran Khan Cleaner / Sweeper.
Mr. Irfanuliah W/O.
r. Muhammad Ali Sweeper.
0.Mr. Waheed Khan Chowkidar. .
A1 Mr. Hidayatullah W/O.

12.Mr. Samiullah W/O.
| 13.Mr. Asmatullah W/O. ‘ | | A7
| 14.Mr. Mehrban W/O.
: ~ 15.Mr. Waris Khan W/O.

© ® N O AN

44 o gy

16 Mr. Muhammad Wagas W/O. | |
17 .Mr. Muneer Khan W/O. ; :
18.Mr. Gulfam Hussain W/O.

J19.Mr. Umar Hayat X-Ray Attendant.

XXXSDXXXX
MEDICAL SUPERINTENDENT z
: - ‘ DHQ HOSPITAL TANK - i
| No: 3oo| -2.Y / Dated: IR J 9 12018, | SR A
| Copy to the: - ‘
1. Honourable Servnces Trrbunal Peshawar at Camp Court D.1. Khan for information

. please,
- 2. Director General Health Services, Khyber Pakhtunkhwa Peshawar with reference
your office letter number mentioned above.
3. Section Officer Lit: KPK Peshawar.
4. P.S to Secretary to Government of KPK Health Department.
5. All above mentioned staff members with the direction to submit their arrival report

within 24 hours positively with immediate effect in the best pubhc interest.
6. Office file for record.




DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

“ . ™™

Ll S USTNASTN TN

L\'g Al Communication shauld be addressed to the Director General Hee(tlth Services KKhyber Pakhtunkhwa and not te any official by name.
‘}\ D Office PH No. 091-9210269  Fax No. 091.9210269, Exch}dge No. 091-9210230 emaii add: dghealthkpk2014@gmail.com

‘ Q No. &39_5;@7/ %/\So\/mét Dated _,L_:’_/_oilw |
} /

To . /
The Medical Superintenden?’
'DHQ Hospital, Tank.,” ‘

Subject: GUIDELINE REGARDING RE-INSTATEMENT EMPLOYEES.

Reference your letter No. 2715 dated 03/09/2019 on the subject cited above.

In this regard, you are directed to implement the verdict of Hon'ble Court and to re-instate
the employee and adjust their salaries against the vacant posts of charge nurses with immediate;effect to
aveid cuntempt of court till the sanction of relevant posts. Itis further added that after creagjon of e posts,

the employee should be adjusted against the original posts.

{Director Generpl Health Service,
Khyber Pakhtupkhwa, Peshawar

Ce. .
1. PS to Secretory Health, Khyber Pakhtunkhwa. \

R ]



L,
B OFFICE OF THE
\JIEDICAL SUPERINTENDENT DHQ HOSPITAL

! DISTRICT TANK | .
) . No_ 2§ /

Dated_S_/ fi 12019.

To . - }' ; .‘ N

The Director General Health Services,
Khyber Pakhtunkhwa Peshawar.

Subjéot: ‘ GUIDELINE REGARDING REINSTATED EMPLOYEES.

s | It is humbly stated that Honourable Servnce Tribunal Pesha\war Court D.I. Khan
bench has reinstated 19 employees on dated 25-10- 2018 and in the hearing on dated 27- 08-
2019 the Honourable Service Tribunal Peshawar Court D.I. Khan Bench directed undersigned
to implement the orders of Honourable Court pefore the next hearing on 23-09-2019.
Furt'hermore:, it is stated that due to non availability of sanctioned posts of class-IV'
in DHQ Hospital Tank, the undersigned is unable to implement the orders of Honourable
: S'ervices Tribunal. It is also mentioned here that this office also sent SNE to Finance
Department Khyber Pakhtunkhwa for creation of 19 posts for the reinstated employees by
Honourable Services Tribunal Court D.1. Khan bench but the matter is as such and no posts ‘
were created for reinstated employees
It is also submitted for your Kir’id information that there are vacant posts of Charge
Nurses in DHQ Hospital Tank, in this régards the undersigned may please be guided to either
the reinstéted 19 employees may be adjusted against the vacant posts of Charge Nurse iilt the
- creatlon of new posts or necessary guideline may please be given to undersngned for
mplementat:on of Honourable Services Tribunal orders as to avoid the contempt of court.

; : Being a court matter hence may please be treated as most urgent.

MEDICAL SUPERINTENDENT

No2 316 -19 .| Dated j_/ﬁ_lzms. _ (@,;?eospwu T &f(,‘

Copy to the: -
1. Honourable Services Tribunal KPK Peshawar.
2. Section Officer (Lit-1l) Govt. of KP Health Department Peshawar.

3. P.Sto Secretary to Government of KPK Health Department.
4. Office file for record. :

, . MEDICAL SUPERINTENDENT
DHQ HOSPITAL TANK (1{




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR BENCH, DERA ISMAIL KHAN

Execution Petition.

o
R

Hidayat Ullah and Others
Versus

MS Tank and Others

BJECTION PETITION IN RESPECT OF APPOINTMENT{

EINSTATEMENT ORDERS OF THE DEGREE HOLDER.

- The applicants 'humblyj submit as under;

1. That the applicants was appointed in the year 2012 by the

competen‘t‘authority against the clear '.v_a'cant post but
unfortunately the applicants were terminated by the Ex-MS

- Muhammad - Khan Afridi on flimsy grounds hence, the

2.

3.

appellants being dissatisfied from the dismissal orders filed
service appeal in this Honourable Tribunal which was very

grievously be allowed by this Tribunal vide order dated: .

25/10/2017.

That the department filed CPLA in the Supreme Court of
" pakistan by challenging the order dated: 25/10/2107 which
was also dismissed by the Supreme Court of Pakistan vide
order dated: 20/04/2108 which is already placed on file.

That the applicants were reinstated into service by the
competent authority but the applicants are dissatisfied from
the reinstatement order on the following scores. '

i That the reinstatement order in respect of applicants is
tbtally wrong and against the spirit of judgment dated:
25/10/2017 which is liable to be corrected according to
the"ju_dgment of this Honourable Tribunal.

i That the applicants were reinstated agaihst other posts
| rather t'here- reinstatement is réqUi;’ed against their
“parent posts hence, the reinstatement order is liable to

be corfected.

ii. That the épplicants posts are readvertised despitébf
~ the fact that the applicants got stay order from this



Dated: 23/09/2019

Hono'urable_Tribunal‘ on 29/08/2016 which was passed
by thé Chairman of Service Tribunal and according "with
communicated to the respondents hence, during the
period of stay appointment against the post' of the
a_pplicants is totally illegal hence, the right of the
applicants reg_arding reinstatement against other posts

is required legal justification from .the appointing -

‘authority. Copy of the advertisement dated:
'17/04/2019 is enclosed. ‘

‘iv.r That the applicants back benefits Cissue " is  still
outstanding ‘against the department "which is also

‘required to be resolved by this Honourable Tribunal in
the interest of justice.

It is therefore humbly requested that by accepting the instant

“application the official respondents may please be directed to reinstate
‘the applicants against their parent post and the back benefits and .
_'séniority issue may also be resolved according to the judgment of this
" Honourable Tribunal which was upheld by the august Supreme Court

of the Pakistén.

A

Your humble applicants
Hidayat Ulla other ,
20

%//// g

-



W The Director G

TENDENT DEQ dOSPITAL DISTRICT TANK

Meaalth Services,

Krypor Pakhiunicowa, Paghawar,

INFORMATION REGARDING ADJUSTMENT OF RE-INSTATED EMPLOYEES BY
HONOURAKLE SERVICES TRIBUNAL KHYBER PAKMTUNKHWA FESHAWAR
CAMP COURT DL KHAN.

If s submitted for your kind information that undersigned implemented the decision of
ronouradle Services Tribunai Khyber Pakhtunkhwa Peshawar Camp Court (D.i. ¥han) on dated 25-
10-2017 and adjusted 19 employees menticned below on their original post (with the same direction of
Covt of Khyber Pakhiunkhwa Health Department No. SOH (Lit-1l) 13-4045/2016 dated 22-1-2018 and
Uirector General Health Services letter no. 13316-17 dated 03-12-2019 for the implementation or
decisi aon Jf above mentioned Honourable Court. The scurce form for stoppage of pay of and starting o
tated employess are g20 sent o CAO Tank. (Photocopy atlached).

.orkmf* Emplovee> ' Designation/BPS I Re-instated Employees Designation’BPS‘____;
o8 ‘\:opt r(B ) 7. Illa-ud-Din Store Keeper (B7)
_I My Shoukat iliah - Stare Keeper {87 __;
i Mr. Wajid Munir Clectrician {3-7)
- | Mr. Fazal Nadeem h B Diuml)er(’13“)-___________5
rpenter (d~ ? | Mr, ShaukatXhan Carpenter (B-6) L
ward Srderly (P-4) Mr. Naimat Uliah w/C Ward Grderhy {3 1)
Ward Crderly {8-4} - My Jrfzm Ullgli"l__ 1 Ward DL(ﬂ>rl‘x{B~4‘ i
Vard Oede ry {B-4) | Slah Wword Grderiy {B-4)
! Ward Orderly {B-a} . ..)'!["\! Ultah b Ward Ordery {B- r-,- L

_Wad Orderly {B-4) Mr. asmat Uliah Ward Qrderly (B-4)
4 Mr. Mehroan Ward Or

Ward Qrderi

Ward Craecy {(B-1) A, \iaris Khan i Ward ¢ ny (B /a, ) _
Ward Ocderly {8-4) M. l\,leluzrnrnag_}}j‘__;..,y. Ward Qriderly (B-4) -.-
_{ Ward Qrderly {8-3) Mr. fAunir Khan Ward Ordeily (3-4} _lf
1t nad § a'%u. Vard Orderly (B-4) | Mr. Gulfam Hussain Ward Crderiy {B-4) ’
| a-Ray Attendant (5-4) | Mr. Umar Hayat ARy Allendant (B-4) |
Sweeper(-3) Mr. imran Khan Sweeper{8-3) o "_5
' Sweeper (3-3) Mr. Muhammad Al Swegper (B-%) |
- Ny !

Chowikidar (8-3) M. Chovikidar (8-3)

Furthermore, the case of four fo five employees is still in trial Jf the same Honcurable
he decisini g su'! pending from their side. Alfter the final decision of Homourable Services
ourt Khyear Pakintunkivea FPeshawar varr'xp Cowt D.I. Khan then the pay and removal fror
mematric allendance of fr. ikramuliah Ware Ordarly and Mr. Haman Jazbe Sweeper w
dﬂ’f re-instatad employees wili be adjusted on thair criginal DOgIs,

The case is referred to your's good cffice for further directions and guidelines.

will be stopped

T
\\‘.\ i
\"'\ ;
wmu\’r.;. SWPERINTENDENT
o ' Y gl DHQ,{H&SPITAL TANK 7
e T !/ Dated Tank the* >/ ¢ 12020. v I
{Or oJs}" P RS ther
'. Horourable Services T rnbur‘al Khyber Pakhtunkhwa Peshawar (,a'np Cotrt I'J Khar. -
-2 Oeputy Commissicner, Tanic. .
3. SCiLitl) Govt: of Khyber Pakhtunkhwa Health Dszpa:fmé‘g:\.t Peshawar,
4. Accountant OHQ Hospital Tank.

/

i




OFFICE OF THE MEDICAL SUPERINTENDE NT DHQ HOSPITAL
DISTRICT TANK

. . T,
.- f S R PRS- S
- wh ey R / .

v GEFIGE ORDER;

In-continuation of this office Iefgter No. 281 Dated 22-01—-2-020 and reply of
District Accounts Office, Tank (regarding this ‘of ice letter number mentloned above) vide
Letter No. Pay/DAC Tank / 2019-20 /27 Dated 22- 01 -2020, in which it is mentioned that
the post of CT (Surgical) BPS — 12 & CT (Pharmacy) BPS ~ 12 are technical cadre posts,
the specialized professional cadre posts & the Store Keepers in BPS -07 may be adjusted
v.ga.nst their original post {(Photocopy attached).

Therefore, as per reply of DAO Tank vide letier number mentioned abové
and decision of Honourable Services Tribunal Khyber Pakhtunkhwa Peshawar (D.I. Khan
Bench) decision on 25-10-2017 and reference Govt.-.of Khyber Pakhtunkhwa Health
Uepartment No. SOM (Lit-1l) 13-4045/2016 dated 22-1-2018 and reference Director
General Health Services letter no. 13316-17 dated 03-12-2019, Mr. II]a-udJ-D.in Store
Keeper BPS - 07 is hereby adjusted on the post occupied by Mr. _Amjid Khan Sicre
reeper BPS ~ 07 and Mr. Shoukat Ullah Store Keeper BF"S - 07 is hereby aciusted on the
post ocamind by Mr. Arif Khan Store Keeper BPS - 07 with immediate effect,

xxXxSDxxx

MEDICAL SUPbRiNTFNDFNu :
DHQ HOSPITAL TANK

"Moo 222X -4/ Dated Tank the 2231 T 12020,
Cop y' to the: -
. Director General Health Services, Khyher Pakhtunkhwa Peshawar.
Deputy Commissioner, Tank. '
District Accounts Officer, Tank with the request to start the Pay of Mr. [lla-ud-din
S/K BPS -07 against his original post occupied by Mr. Amjid Khan S/K BPS -07
and the start the pay of Mr. Shoukat Ullah BPS - 07 against his original post
occupied by Mr. Arif Khan S/K BPS ~ 07 and stop the pay of Mr. Amiid Khan
/K BPS -07 and Mr. Arif Khan S/K BPS — 07 with immediate effect. Being a
court, the matter may please be treated as most urgent as to avoid contempt of _
court (Source form for starting of pay and stoppage of pay are attached for :
nacessary action please. ' '
Registrar Khyber Pakhtunkhwa Services Tribunal Peshawar {D.L Khan Bench)
SO (Lit-Il) Govt: of Khyber.Pakhtunkhwa Hea!th Department Peshawar.
Accountant DHQ Hospital Tank for necessary actloq\
Above to mentioned store keepers , ) \
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MED!CA: PERINTENDENT
DHQ’ OQPITAI TANK
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1LY |

Tne District Accounts Officer, No - .
1o District Tark. , Dated2.2 /e /2020.
e
s FEINSTATMENT / ARJUSTMENT O

& -

With reference this office order No. 226-32 Dated 20-01-2020 (Photecopy attached) in which the
uadersicned adiusted Mr. Shoukat Utlah Stere Keeper BPS - 07 against the vacant post of CT Pharmacy BRS
- 12 and Mr i%a-ud-Din Store Keepar BPS — 07 is adjusted against the vacant post of CT (Surgical) BPS - 12

Therefore, it is requested thal undersigned may please be informed well in time beicre the
waring of Honourable Services Tribunal Camp Court D.I. Khan that either the provisional 1D of above
mentioned posts Le CV (Pharmacy) BPS - 12 and CT (Surgical) BPS — 12 may be activated for the above
rentioned reinstated employees or not. If the provisional (D of CT (Pharmacy0 BPS ~ 12 & OT {Surgical} BPS
2 s nct aclivated than Mr. Shoukatullah Store Keeper BPS — 07 and Mr. lila-ud-Din Store Keeper BPS - G7
n oy be adjusted cz2inst their original post as store keeper BPS - 07. .

Furthermore, this office also addressed a letter for re-instatement of 47 eimployees against their
> tginal post which {s mentioned in this office letter vide letter No. 266-72 Dated 21-01-2020 for the purpose of
s arting of pay of the re-instated employees. ' '

Therefore, you are requested to stop the pay of mentioned below staff persons and start the pay

reinstated employees mentioned in column No. 03 against their original posts as per decision of Honourabie
Senvices Tribunar Khyber Pakhtunkhwa Peshawar Camp Court D.i. Khan on dated 25-10-2017 and reference
Tovio of Khvber Pakhtunkhwa Health Department No. S0OH {(Lit-Il) 13-4C45/2018 Dated 22-01-2019 and
we DGHI Khyber Pakhiunkhwa fetter No. 13316-17 Dated 13-12-2019. :
ahe Source forms for siarting of pay of reinsiated emplovees were alzo sent to your ~ocd office along
iren ey Ee

@ sourgs forms for sloppege of pay of staff menlioned in columin no. 2.

N

e

6 Wiorking Emulayees Desigration/BPS | Redinstated Employees Designation/BPS
: ,_____i_?:_lf_:gz_r;igzizgr‘@—_?zh_____W_} M- Wajid Munir | Electrician {B-7)
Plumber (8-7) | Wr. Fazal Nadeem Plumber {8-7)

| Carpenter (B-6)

. Shaukat Khan

| Carpenter (3-6)

. Ward Orderly (-8} . -

. Mawmat Ullah W/O

Ward Grderiy.{B-4)

{ Ward Orderly {B-4)

Crfan Ullah

Ward Orderly {8-4)

Ward Orcariy (B-4)

. Hidayzr Ulian

Ward Qrderiy (8-4)

: Ward Orderly {B-4)

. Sami tillah

! Ward Orderly (B-4)

Ward Order,y (£2-4)

r. Asinat Ulah

i Ward Orderly (B-4)

AMard Orderly {8-4}

Ar. Mehrban

' Ward Orderly (8-4)

I Ward Grderly (8-4)

" Waris Khan

Ward Orderly {B-4}

: Ward Craerly (B-4)

. Muhammad Wagas

Ward Orderiy (B-4)

: tr. Abdul Karim

{ Ward Orderly (B-4)

| Mr. Zafar Alj

Mi. Munir Khah Ward Orderly {B-1}
Ar. Muhamimad Saleem Ward Qrderly (B-4) Mr. Gulfarn Hussain Ward Orderly {B-4)

i

No?—gz - 26

Copy to the: -

X-Ray Atteridant (B-4) | Mr. Umar Hayat X-Ray Attendant (B-4) ]
Sweeper(3-3} Mr. Imran Khan Sweeger(B-3)
Mr. Rarzez Khan | Sweeper (B-3) b Mr. Muhammad Al ‘Sweeper (B-3)
' ddr. Shoaib Khan Chowkidar (B-3) } Vir. Waheed Khan Chowkidar {B-3)
\ .
\
\' ‘.\ ‘ \r\{}
A
MEDICAL %U ERINTENDENT
I Dated 22 j0) (2020, © DHQHOSPITAL TANK

Honourable Services Tribunat Khyber Pakhtunkhwa Peshawar Camp Court D.i. Khan.-

Director General Heailth Services, Khyber Pakitunkhwa Peshawar.

Deputy Commissioner, Tank. - R L ,

SO (L) Sovt: of Khyber Pakhtunkhwa Healty Department Peshawar.

Accountant DHQ Hospital Tank for necessary acuon.
. . . v,
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C‘F"!CE OF THE MEDICAL SUF’ERINTENDENT DHQ HOSPITAL DiSTPlCT TANK

'OFFICE ORDER REGARDING RE-INSTATEMENT OF THE 17 EMPLOYEES

NN
£

With the reference Honourable Services TrLbunal Khyber Pakhtunkhwa
Pachawar (D.1.Khan Bench) decision on 25-10-2017 and reference Govt. of Khyber
Pakhiunkhwa Health Department No. SOH (Lit-ll) 13-4045/2016 dated 22-1-2018 and with
the reference Director General Health Services letter no. 13316- 17 dated 03-12- 2019, with
the direction to implement the judgment of the Honourable Services Tribunal Khyber
Pakhtunkhwa (D.1.Khan Bench).
In the view of the above directions the following seventeen employees have
been re-instated on their designated posts as mentioned below:- '
Furthermore, The salaries and Biometric Attendance of the employees aiready

working on these posts have been stopped with the immediate effect in the best public
interast.

Copy to the: -

DAOD Tank

No@ s N

Director General Health So srvices, Kh
Deputy Commissioner, Tank
Registrar Khyber Pakhtunkhwa Servi
SO (Lit-Il Govt: of Khyber

Accountant DHQ Hospital Tank.
All officials concerned.

/»’

ces Tribunal Peshawar
Pakhtunkhwa Health Department

Y

3
3!
:

kY

yber Pakhtunkhwa Peshawar.

(D.1.Khan Bench)
Peshawar.

.memch}.?ﬂ%u ERINTENDENT

D”/Q\HDSPI;AL TANK

e

S}_':i____ Worklng Employees Designation/BPS _Re-instated Employees Designation/BPS

1 i Mr. M. Inam Electrician (B-7) Mr. Wajid Munir Electrician (B-7)

2 | Mr. Igbal Saced Plumber (B-7) Mr. Fazal Nadeem Plumber(B-7)

E Jr Vir. Hussain Bakhsh Carpenter (B-6) Mr. Shaukat Khan Carpenter (B-6)

4 Mr. Sadam Hussain Ward Orderly (B-4) Mr. Naimat Ullah W/0 Ward Orderly (B-4) ]

5 1 Mr. javeed Khan Ward Orderly (B-4) . | Mr. Irfan Ullah Ward Orderly {B-4)

6 | Mr. Touseef Ahmad Ward Orderly (B-4) Mr. Hidayat Ullah Ward Orderly (B-4)

f Mr. Naseeb Uliah Ward Orderly (8-4) Mr. Sami Ullah Ward Orderly (B-4) L

“ M. fhsan Yllah Ward Orderly (B-4) Mr. Asmat Ullah Warc Orderly (B-4)

> Mr Shabir Khan Ward Orderly (B-4) Mr. Mehrban Ward Orderly (8-4)
AG 1 My, Muyeets ur Renman | Ward Orderly (B-4) Mr. Waris Khan Ward Orderly (B-4)

11 | Mr. Saleem Nawaz Ward Orderly (B-4) Mr. Muhammad Wagas | Ward Ordeily (B-4)

12 | Mr. Abdul Karim Ward Orderly (B-4) Mr. Munir Khan Ward Orderly (B-4)
13 L Mr, Muhammad Saleem | Ward Orderly {B-4) Mr. Gulfam Hussain Ward Orderly (B-4) _{

. 14| Mir. Zafar Al X-Ray Attendant (B-4) | Mr, Umar Hayat X-Ray Attendant {B- 4)

15 | Mr. Sohaif Khan Sweeper(B-3) Mr. imran Khan Sweeper(B-3) |
16 1 Mr. Rameez Khan Sweeper (B-3) Mr. Muhammad Al Sweeper (B-3)

17 | Mr. Shoaib Khan Chowkidar {B-3) Mr. Waheed Khan Chowkidar (B-3)

\
/-
MEDICAL SL{B E(ENT
5 g/ 3 2 DHQ HOS ITA LTANK
NoZ &6 / Dated Tank the =/ | {_ 12020.




District Account OFicsr,

Subject: . TO_PROVIDE PROVISIONAL 108 OF THE RE.INSTATED EMPLOYEES
AGAINST THE VACANT CHARGE NURSE POSTS

Wemo,
Reference of this lstier No 3758 dated 15-10-2019 on the subject cited above
Your raply received with the observation that these re-instated employee -
cannot be adjusted against the postof ci’ar ge Nurses BPS-16 for the drav.! of nay.

For your kind information we flave no vacant post lo re-instate hoso

empioye e.. We can not direk‘tl\: E i.‘:m ale ’rhe winrkd ng ern;-.L yeas o these post working (or
the izst th'ee.ycaro, withaut LanY expinng uun: wamw anf,:i show cause notice. Diedc:
terntination is the human right viclation.

Uirector  General Healtn  Services, Khyber Pakhtundhwa directed i o

.

undersigned o drav the salaries of the re-instated el*\;alove.m aceinst the vacuant Charae
nufse post, which is the provisional iDs for tese said employees, bul you are consiants
refusing to start the salaries

So contempt of courg co

enihe side of the District Acocount Office

arter i avola conterapt of aowrt, so kinsiy. once again you are hereby reguasiod (o star e

salaries of thesze re-instated employees (Caples attachad).

Furthermore, Trauma and Furr centers sve gcing 0 pe stared by the Sout 101

AL

KB very soon, due to which more than forty vacanciss will be crested over hers ancg e

cmployzes witl be adjusted on their own posis.

This is Court maiter shoula be dealt in the fire t priority and argently.

.
"

"

% - .

- MEGICAL °UF§ERIN'fF?~iLf- NT
VPN e . DHQ HOSPITALﬁT At}iK
W o oLt - { Dated Tank ths hj :;_i _‘_‘t 12020.
Cepy to the:

i i)
R
IS _1

1. Direcior General Hezlth Services, Fayber Pakhtunkhwa Pesiawar,

2 - (eputy Commissioner, Tank

3. Rm:strar Khyber Pakhtunkhwa Services Tribunal Pes shawar (0.1 Khan Benchi
4 50 (L) Govt of Khyber f*af"rur"' “hw ‘r-imith '.n"’E;af s mt Peshawasr

5. Accounlant IIHG Hos pml Tank .

8. Master file \ ~

S~
MEDICAL SUPBRINTEMDEN F
DHE 1 - TANK




AP Y

.. CFFICE OF THE mmcm asp;:?u\fffwm

j L)HQ ‘-EOSDi AL uiSTf‘i"“'E’ TANK

OFFICE ORDER

With the }eférén.cén Ho'wurabh ‘>er1<,e 'j‘r’]"r‘ibuhé!} Khyber Pakntunkhwa
Peshawar . (D L.Khan er*h\ dems:on on 25-10-2017 and reference Govt. of Khvber
Pakhtunkhwa: Hna!th Depar‘ment No oOH ‘Lu-an 13- 4045/2016 dated 22-1 "010 and with
thn reference Director Generat LJlealth Ser\"oes Iﬁtter no. 133156-17 dated 03-12-2019, with
tbe direction {o nmplement the judgment of the Honourable Services Tribunai Khyber
Pakhtunkhwa (D.i.Khan Rench). ‘ _
In the view of the above direction the two store .'i'eép;ers are adjusted as kelow.
1. Mr. Shaukat Uliah Store Kaeper BPS-7 adjusted against the vacant post

of CT Pharmacy BPS-12.

2. Mr. Hla ud Din Stone Keeper BPS- 7 adjusted against the vacant post of
CT s \,L!’ql"al JPS iz, )
i
b
Y
L
n J’i
J
IEDICAL swfﬂsmmmm
oo e ; DHQ HOSPITAL TANK
No 22 G- 42 J Dated Tank the 2o [ 1_12020.

Copy to the:

1. Director General Heaith Seivices, Khyber Pakhiunkhwva Peshawar,

2. Deputy Commissioner, Tank

3., Registiar Khyber Pakhturikhwa Services Tribunal Peshawar (D.1 Khan Bench)
4 80 (Lit-1l) Govt: of Khyher Dakh nkhwz 40 2lth Depariment Peshawar,

5. DAC Tank

6. Accountant DHQ Hospital Tank. '
- 7.” Above to raentionad store keepers. - ¥ .

o { f\f\f%f

£

MEDICAL SU t:RINT:NDENT
DHQ HOSPITAL TANK




peie
OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK

OFFICE ORDER:

Ref: Judgment of Peshawar High Court D.I.Khan Bench W.P No.134-D/2020 &
W.P No. 150-D/2020 and as directed by the Director General Health Services, Khyber
Pakhtunkhwa, Health Department letter No. 1934-37/Personnel Dated 28-09-2020 and 10386-
87/Personnel dated 17/09/2019, the following officials are hereby adjusted against the vacant
posts mentioned against each for the purpose of drawl of pay, in their own péy and scale, till the
availability of their original posts, with immediate effect in the best public interest.

S. No Name of Official Original DeBs'i:gsnation with | . Adjusted agan;sts the post Mll:gl/ P
1. Mr. Amjid Khan Store Keeper BPS ~ 07 Charge Nurse BPS — 16 / b AT @
2. | Mr. Muhammad Arif Store Keeper BPS - 07 Charge Nurse BPS - 16/ .+~ / ‘
3. Mr. Muhammad Inam Electrician BPS-07 Charge Nurse BPS - 16 [ -5/ | &
4. Mr. lgbal Sased Plumber BPS - 07 Charge Nurse BPS —16 " § 4= [ "™/ ™
5. Mr. Hussain Bakhsh Carpenter BPS - 06 Charge Nurse BPS - 16~ {=\Ta
6. Mr. Mujeeb-ur-Rehman Ward Orderly BPS - 04 Charge Nurse BPS —16  \ * \

7. Mr. Ikramuliah Ward Orderly BPS - 04 Charge Nurse BPS - 16 NORS
8. Mr. Saleem Nawaz Ward Orderly BPS - 04 Charge Nurse BPS — 16 hNa
9. Mr. Abdul Karim Ward Orderly BPS - 04 Charge Nurse BPS - 16 N
10. Mr. Muhammad Saleem Ward Orderly BPS - 04 Charge Nurse BPS — 16

11. Mr. Muhammad Ajrar Ward Orderly BPS — 04 Charge Nurse BPS - 16

12. | Mr. Zafar Ali X-Ray Attendant BPS — 04 Charge Nurse BPS - 16

13. | Mr. Sohail Jazbe Sweeper BPS - 03 Charge Nurse BPS - 16

14. Mr. Rameez Sweeper BPS -03 Charge Nurse BPS - 16

15. Mr. Shoaib Khan Chowkidar BPS —- 03 Charge Nurse BPS - 16

16. Mr. Javed Khan Ward Orderly BPS - 04 CT (Dental) BPS — 12

17. Mr. Naseebullah Ward Orderly BPS - 04 CT (Pathology) BPS — 12

18. Mr. Shabir Khan Ward Orderly BPS - 04 CT (Cardiology) BPS — 12

19. Mr. Touseef Ahmad Ward Orderly BPS — 04 Lab Attendant BPS - 04

20. Mr. Haman Jazbe Sweeper BPS - 03 Sweeper BPS — 03 (Original Post)

No L(o%é YUR /pated 23/lé 12020.

Copy to the:

G0N

letter number mentioned above.

LN

Deputy Commissioner, Tank.
District Health Officer, Tank.
SO (Lit) Govt: of Khyber Pakhtunkhwa Health Department, Peshawar.

PS to Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar

10 Assistant Director (Lit) DGHS Khyber Pakhtunkhwa.
11. District Accounts Officer, Tank.

12. Above mentioned officials.

13. Office

file for record.

\

S. DX XXXXXXX.X.X.X
MEDICAL SUPERINTENDENT
DHQ HOSPITAL TANK

Registrar, Honorable Peshawar High Court D.I. Khan Bench

Honorable Services Tribunal Khyber Pakthtunkhwa Peshawar Camp Court D.1.Khan
. Director General Health Services, Khyber Pakhtunkhwa Peshawar.

Commissioner D.l. Khan Division D.l. Khan.
Additional DG'(ADMN) DGHS Khyber Pakhtunkhwa Peshawar with reference your’s office

MEDICALSUPERINTENDENT
DHQ HOSPITAL TANK

‘F\M&AIQ\A 6,\4 ~

to{ 1 { >o




DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PISHAWAR

E-Mail Address: nwfpdghs@yahoo.com office Ph#t 091-9210269 & Exchange# 091-92 1101875 9210196 Fax # 091-9210230 }

No. !C‘»l 5 “ ~3 "7/ Personmnel - Dated: & 5o I /2020

| 1/W5isuict Health Officer Tank. | |
24 The MS DHQ Hospital Tank. - )

Subject: JUDGEMENT IN W.P NO. 134-D OF 2020 & W.P NQ. 150-D OF 2020.

Memo:

I am directed to forward herewith a copy of Judgement of Peshawar High
Court DIKhan Bench in W.P Né6: 134-D/2020 & W.P No. 150-D of 2020 announced on
03.02.2020 alongwith attendance sheet of the Officials personally heard by the
competent authority on 19.02.2020 with the remarks to adjust the petitioners on
~ available posts and remaining Petitioners may be adjusted against the Ex-Cadre posts.

~ However, Medical Superintendent DHQ Hospital Tank may pursue the
SNE to create positions for regular adjustment of the effected persons urgently.

LTIONAL DG (ADM
DIRECTORATE GENERAL HEALT
SERVICES, K.P.K PESHAWA
c.c R Qﬁ[ Do IC .

1. Section Officer-III.Govt. of Khyber Pakhtunkhwa Health Department Peshawar
2. Assistant Director (Lit) DGHS KP Peshawar.

T
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s -NEE IS, E ET OF THE QFFICIALS ATTENDED PERSONAL HEARING ON. 19/02/20¢ (l

/.-
R

‘Name

Designation

S|gnature /' \

R #+1-Muhammad Arif

Store keeper

l/j
\ \\__,.\ q! oy 1)67 )

1| Amjad Khan

Store keeper

I qw@'\/w 27 &

.| Hussain Bakhsh

Car Penter

o t.,'~‘,éfd‘c'.i_a‘.m Hussain

Ward Attendent

©|Javed Khan,

Ward Attendent

( —

19/2 /5600

1. Muhammad Inam

Electrician

b

Plumber

| Igbal Saeed "
-L:‘ ; Tauseef Ahmad Ward Atendent 77 A .
. : 1302082/ __or S
' Naseeb Ullah. Ward Attendent ~ "
/v://-""!/ ///7- (2226

[ - ‘Shabll‘

Ward Attendent

"I Mujeeb Ur Rehman

Ward Attendent

“,2/1\/‘— <\~) 2o

Saleem Nawaz

Ward Atlendent

§

:"f-’ﬁ /9 /L Aowt

\/‘3
E

Abdul Kareem

Ward Attendent

‘Muhammad Saleem

Ward Attendent -

M- SZM"' 7//””

(_

B Zafar Al

X-Ray A_ttendgnt

;;M‘uharﬁmad Shoaib Khan

- {"Sohail Jazhi Sweeper <
: ) &j- .‘b - /7'/'? //ﬂ(.’)

Chowhkidar

Q‘)O@LL_IQ_L_MZO_,_

{ ?_"'»(JL-‘- P o) O

H S/figjﬂf ! t//?-— 5? "A.) 82t

Mo phee 192 20 ';@f

@/ﬂ) MM/H /4 /;/ { /Nylf

Zhoiog 1oL,
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o BEFORE THE HONOU}
— DERA 1&34AIL KHAN BENCH,

9 . © Writ Patition No. f "-‘;—9_“@ of 2020

1l

t

'ABLE PESHAWAR HIGH CQURT,

1, Muhammad Arif son of Alla-ud-Din (Store Keeper B—’}),

DHQ Hospital, Tank.

2. Amjid Khan son of Nadic Khan (Store Keeper $-7), DHQ

'Hospltal, Tank.

(Petitioners)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary~

Health Department, Khyber Pakhtdnkhwa, Peshiawar.
‘Secretary Health Department, Khyber Pakhtunkhwa,
Peshawar. o .
Director General, Health Services Department, Khyber
Pakhtunkhwa, Peshawar. L ‘
Medical Superintendent, DHQ Hospital, Tank.
District Account Officer, Tank. T
Shukatullah son of Gul Nawaz res.ident‘of Fazal Raheem Kot,
District Tank. ‘ |
‘Alla-ud-Din son of Abdul Rehman resident of Gara Cheena,
District Tank. | '

- (Respandents)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973,

WP NO.150-D of 2020 (Grounds)

*y il&&)‘/‘

LA




IL.

"appointment. After observing all the codal formallties, the

‘posts. Coples of Appomtment Orders of Petitioners alonqwnh

~ enclosed as Mark-A. S

I1I1.

On acceptance / issuance of this Writ Petition
ed office order No. 288-94 dated

the impugn
23/01/202080ffice order No. 281 " dated
22/01/2020 issied by respondent No. 4 may

kindly be declared null & void, void-ab-initio,
uftra-virus. and based on malafide and by
directing ofﬁcial respondents to continue the
"salarles of the petitioners .and to’ ‘altow the
petltioners to make their attenctance through
‘Biometnc and to allow th_e petitioners for
performing thei} official duty of any other
remedy may being deem fit by this Hondurable .

Court in the interest of the petitioners.

That the addressed of the parties-are given above are correct

and sufficient for the purpose of service.

That the brief facts of the case.are that the respondents No. &
& 7 were appolnted in the year 2012-2013 DHQ Hospital Tank
but later-on they were terminated from the service in the -

year 2016. After-that, the said posts were properly advertised

and the present petitioners also applied for said post for

present petitioners were appointed by- Selection Committee
through separate ‘appointment orders against the vacant

Advertisement alongwith other relevant. documents are

That the respondents No. 6 & 7 filed their separate service
appeals before the Honourable KPK Service Tribunals against

thelr termination orders. The appeals of the respondents No. .




-l- 6 & 7 were aliowed and they filed ttheiexecuti-on petitions
. \ " before Honourable KPK Service Tribunals Tor implemern tation
) - of their reinstatement orders and the said execution petitions
are pendiné. Meanwhile, the respondent No. 4 Issqo:d the
impugned orders dated 22-01-2020& 23-01-2020 vide which
he adjusted the respondents No. 6 & 7 against the posts of
present petitioners while ordered that the salaries of the

~*  petitioners have been stopped with immediate effect and the

RESUENES betitionersérerestrained from performing the official duty.
‘ “Coples of impugned orders are enclosed as Mark-B& C

o respectively..

»

iV. That the present petitioners were abpoln.ted after observing .

all the codal formatities as the said posts were advertised and
- the petitioners were appointed against the vacant subject’
posts. The respondents No. 6 & 7 neither challenged the
appointment  orders  of  present petitioners  nor
presentpetitloners were impleaded as party to the service
appeals. Now, the respondent No. 4 with malafide intention
"_‘:j.'_i' T Issued the Impugned office orders and restrained the present
. petitioners from pérforrnlng the duty and the sataries of the
petitloners  have also been stopped. Thus being aggrieved,
and having no other alternative comedy but to invoke the
constitutional jurisdlctioﬁ of this Honourabte 'Court for

redressal of their grievances, inter alia,on the fouowi'ng
grounds;

. 1. That the impugned office orders dated 22-01-2020& 23-
_ ' 01-2020 'issued by respondent No. 4 are totally against
' the law, without lawful authority, arbitrary and ultra v;‘rus.
o Hence, tiable to be cancelled.

N 2. That the official reSpo,ndents'.advertised the subject posts

‘ and the present petitioners properly. aoplied for their
ap'polntment. Thereafter, the official respondents
bérforrni_ng all the codal formalities and the Selection 'r P

WP NO.150-D of 2020-(Grounds)




w

) appol”n.tment orders of the,petltibhers were not challenged -
_in the service appeals fleld by resp_ondents No. 6 & 7. o B

.

bt

. protected the rights of every citizen and provides the

subject posts arvi the official respondents have got no

Committee appointed the present petltione.‘:': against the : .
vacant subject posts on regular basis. Thusi. the present Sl
petitloners were Iegé‘l[y appointed and_' the official »
-respondents have got no authority to o cer regarding e
stoppage of salarlcs without any - fault of the g.n;.atltigners.

. ;
i : L

That .the present petitioners were not raade party to the ’ p
service appeals by respondents No. 6 & 7. Moreover, the

Hence, the impugned office orders are untenabie,

That therje Is no fault on behalf of present petitloners white '
the respondent No. 4 issued the Impugned office order as
the respondents Mo, 6 & 7 were terminated by official
respondents and {'nereaftér, the bresent petitioners were
appointed through proper procedure. .Thus, the present -
petitioners are bonafide appointees against the vacant

authority to stop the sa!ary .of the petitioners..
Furthermore, he has got no authorlty to restrain. the
petitioners from performing the duty. : | B 1)

That the impugned office orders were Jissued by " !
respondent No. 4 without affording any opportunity of :
hearing to present petitioners, hence on this score alone
the Impugned office orders are liable to be cancelled.

That the impugned office orders are totally against the
Civil  Servants Rules and policy. Hence, the official
respondents violated the rules. ' '

That the Constitution of Islamic Republic of Pz{kistan, 1973
equailty amongst the citlzen, but the respondents cleariy

violated the fundamental rnght of the pctmoners proter.ted
by the Constntution of Islamic Repubhc of Pakistan,

WP NO.150-0 of 2020 (Grounds)
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PESHAWAR HIGH COURT, D.LKHATY BENCH

FORM OF ORDER SHEET 800

Order or other proceedings with si goature of Judge(s).

Date of
order or
proceedings
1)y €))
03.02.2020. | W.P. No.150-D/2020 with

C.M. No.115-D/2020.

Present-  Syed Abid Hussain Sherazi & Malik
: Haroon Jamil, Advoc?tcs for ~the

petitioners.

Mr. Adnan Ali, Asstt: A.G. for official

respondents (on Court Notice).
* ook .

SAHIBZADA ASADULLAH, J.- Through the instant

petition under Article 199 of the, Constitution of
Islamic Republic of Pakistan, 1973, petitioners

Muhammad Arif and another have prayed for issuance |

of an appropriate writ declaring the office orders

No.288-94 dated 23.01.2020 & No.28! dated

22.01.2020, issued by respondent No.4, as illegal and

based on mala fide with further direction to the

respondents_ to aIIow-_‘thc petitioners to make their
attendance through biometric and to pcfform their
duties.

2. z;\ﬁcr arguing the case at some length, the
learned counsel for the pctftioncrs stated at the bar that
the petitioners would be satisfied if the present .wrﬁ
petition is trcated as nnA appeql/réprcscntation and

referred to the competent authority i.e. respondent No.3
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ey

A

PLC (C.S8) 306} and Mulammeaed Irshad. Vs

{directed to appcar before respondent No.3  on

providing the petitioners due opportunity of heariny.

3. In- view of the above ani the case law

for its decision strictly in accordance with law . afler.

District _Officer Revenue _and _Estate  Officer,

Peshawar _and _another (PLS 2008 Peshawar 75),

Muhammad Javaid and others Vs. F.O.P. and otlers

reported as Muhapmad Ilyas Khan _Patwari Vs.

@15‘ PLC (CS.) 309). Mulmmr}t&d Sikandar Vs.

District Collector/DCO Rajanpur and 2 others (2016

Local Rural

Secretary, Government  and

Development, Lahore and 2 others (2009 PLC (C.S.)

747), the present writ petition is treated as |

appeal/representation and sent to respondent No.3 with

—_—

the direction to decide the same in accordance with law
after providing due opportunity of hearing to the

petitioners, however, it would be highly appreciated i¥

i

the same is decided within thirty days. Petitioners are

19.02.2020 at 1100 hours.

’___—*—-———-7 .
Announced.
Dt 03.02.2020. i
Kifayat/* _ JUDGEﬂF -
' JUDGE

{0.0})
Hon'bte Mr. Justice S.M. Attique'Shah
Ron’ble Mr. Justice Suhibzada Asadullah
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|

wm Petltmn No.

1.

TH URABLE PESHAV/AR HIGH ] COURT, /(":‘Ej/\
ST DERA ISMAIL KHAN BENCH a C'

3% -D of 2020

Hussain Bakhsh son of Mula Bakhsh (Carpenter

- DHQ Hospital, Tank
:2‘ .- Saddam Hussain son of Abdul Aziz (Ward Attendant
\ ' B-4), DHQ Hospital, Tark.
"3, - Javed Khan son of Muhammad Ramzan {Ward
~ Attendant B:4), DHQ Hospital, Tank. .
4. Muhammad Inam son of Ghulam Ahmed (Electrician
B-7). DHQ Hospital, Tank.
5. Iqbal Saeed son Ghulam Halder (Plumber B-6), DHQ

DHQ Hospital, Tonk.

Hospital, Tank.

~ Touseef Ahmed son of Muhammad Jamil Khan (Ward

. Attendant B-4), DHQ Hospital, Tank.
M 7. Naseebullah son of Rehmatullah (Ward Attendant 8-
4), DHQ Hospital, Tank. '
8.. Shabir son of Mir Afzal (Ward Attendant B-4), DHQ
"Hospital, Tank. ' '
9. Mujeeb-ur-Rehman son of Umar Gul Khan (Ward
Attendant B-4), DHQ Hospital, Tank.
. 10. Saleem Nawaz son of Gul Nawaz {(Ward Attendant B-
.. 4), DHQ Hospital, Tank.
11.  Abdul Kareem son of Asal Khan (Ward Attendant B-
4), DHQ Hospital, Tank.
12, Muhammad Saleem Khan son of Muhammad Jamil
(Ward Attendant B-4), DHQ Hospital, Tank.
o 1_3. Zafar Alf son of M'itai Khan (X-Ray Attendant B-4),

WP No.134-D of 2020(Grounds)
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;} ‘1-4.‘. Sohail Jazbi son of Sadiq Maseeh (Sweeper 3-3),
“ 4% DHQHospltal, Tank. :
v 15i Muhammad Shoalb Khan son of Mutiullah (Chowkidar
| | B-4), DHQ Hospital, Tank.
Lo - ‘ © (Petitianers)
YERSUS

| 1 :60vernment of Khyber Pakhtunkhwa through Secretary
'Health Department, Khyber Pakhtunknwa, Peshawar

' “.‘-:'2‘..:..~':SAécretary Health ._ Department, <hyber Pakhtunkhwa,
. Peshawar. |
3 _DIrei:tor - General, Health Services Department, Khyber

e pakhtunkhwa, Peshawar.

A

Medical Superintendent, DHQ Hospital, Tank. '
[T : T

5. District Account Officer, Tank.

BN 6. Wajid Munir son of Muhammad Arshad resident of Muhallah-
-’ Qasaban, Tank. ' .

7. Fazal Nadeem son of Abdul Hameed resident of Gara
L Shahbaz, Tank.

|

i
R Shoukat Khan son of Ha|bat Khan :efldent of village
Noarang, Tank.

9. Nalmatullah son of Saadullah resident of Qudal, Tank.

0. Irfanullah son of Attaullah resident of Gul Imam, Tank.

" .11, Hidayatuliah son of Naeem Khan resident of village Abizar,

Tank.

RS ¥ ‘Samiullah son of Abdul Rehman resident of village Sheran,
| Tank, o

. Asmatullah son of Abdut Rauf resident of AMaKhel, Tank.

v o {'»14. Meharban son of Abdul Karim resident of village Chhena,
' " Tank. ’

WP No.134-D of 2020 (Grounds) 0%
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17

.

18.

19

©.20.

22

" Muhammad All son of Gulzaman resident of vn!lage Safdar

AYER:-

- the impugned office order No. 266-72 dated
~21/01/2020 issued by respondent No. 4 may
kindly be declared null & void, void-ab-initio,
.URtra-virus and based on malafide and by ‘ o ": e

'F‘r& ?&3&1‘3}'WWWQQFW l%
' - t
‘waris Khan son of. Abdullah mn iL’SIGEHt of Gara tmhu
.Tank.

Muhammad Wagas son of Ghulam Hussain residznt  of C C - - ?‘:..
Muhaltah Qaziyanwala, Tank. -

Munir Khan son of Abdul Jalil resident of Sabirabad, Tank.

Guifam Hussain son of Manzoor Hussian resident of Ranwal,
Tank. '

Umar Hayat son of SHahjehan resident of SHahatam, Tank. T

Imran Khan son of Qadir Khan resident of Méghzai, Tank.

All Shah, Tank
‘Waheed Khan .
(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUB‘LICOF_PA:(ISTAN,
1_973.

ey P

On acceptance / issuance of this Writ Patition.

directing official respondents to continue the
salaries of the petitioners and to allow the
petitioners to make their attendance through
Biometric and to allow the petitioners for
performing their official duty of any other
remedy may being deem fit by this Honourable
Court in the interest of the petitione}s.

S .




‘ML
- appeals before the Honourable KPK Service Tribunals against
“their termination orders. The appeals of the respondeénts No.

-

That the.addresses of the parties are givén-above are corre-(
and sufficient for the purpose of service. ‘

That tﬁe brief facts of the case are that 'the respendents No. 6
to 22 were appolnted in the year 2012-2013 DHQ Hospital

Tank -but later-on they were terminated from the service in
‘-the year 2016. After-that, the sald Posts were properly

advertised and the present petitioners also applied for said

~ post for appointment. After observing all the codal formalities,
S cthe present petitioners were appolnted- by. Selection
. C_cxmr'ﬁitt'eé through separate appointment. orders against the
B Qaﬁnt posts. Coples of Appointment Orders of petitioners
-alongwith Advertisement alongwith other relevant'docwn-ents

‘are enclosed as Mark-A.

That the respondents No. 6 to 22 filed their separate service

6 éo 22'wer"e allowed and théy filed the execution petitions

" before Honourable Kk Service Tribunals for implementation

of their refnstatement orders and the said execution petitions

7 ~.: are . pending. Meanwhile, the respondent No. 4. issued the

Impugned order dated 21-01-2020 vide which he re-instated”
the respondents. No. 6 to 22 against the posts of ‘present

- . petitioners while ordered that the salaries and Biometric

"atten'da.nce Of the petitioners - have been. sﬁopped with
: Immediate effect. Copy -of impugned order Is enclosed as

~ That the present petitioners were appointed after observing

ajli the codal formaiities a5 the said posts were advertised and

© the petitioners WEere appointed against - the vacant s(:bje'ct

posts, The respondents No. 6 to 22 neither challenged the

5'-égpomtment orders of  present petitidners nor

presentpetitioners were impleaded. as’ party to"fﬁé,,‘éerv‘ice
appeals. Now, the respondent No. 4 with malafide intention

- Issued the impugned office order and restrained the present .1

WP No.134-D of 2020 (Grounds)

-

-,

€

rijean
L
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- petitioners from performing the duty and from attendance
‘through Biometric, while the salaries of the petitioners have
-“"t'also been stopped. Thus being aggrieved, and having no
:other alternative remedy but to invoke. the constitutional
' jurisdlction of this Honourable Court for redressal of their
grlevances. Inter alia,on the following grounds;

-

1. That the impugned office order dated 21-01-2020 issued
by respondent No. 4 Is totally against the law, without
lawful authority, arbitrary and ultra virus. Hence, [llable to
be céncel!;éd.

-

2. That the'ofﬁclal respondents advertised the éubject posts
“and the present petitioners properly "applied for their
appointment. Thereafter, the official respondents

' .performing all the codal formalitles and the Selection
Committee appointed the present petltioner§ against the
‘vacant sGbject posts on regular basis. Thus, the present

petitioners were legally appointed and the official
respondents have got no authority to order regarding
Astoppage od salartes & Biometric attendancp of the present
petitioners without any fault of the potllloner'

That the present petltioners were not made party. to the

w

service appeals by respondents No. 6 to 22, Moréover, the
appointment orders of the petitioners were not-challenged
In the service appeals fietd by respondents No. 6 to 22.
Hence, the.impugned office order is untenable.

4. That there is no fault on behalf of present petitioners while
the respondent No. 4 issued the impugned office order as
'?he,respondents No. 6 to 22 were terminated by official
respondents and thereafter, the present petitioners were
appoihted through prbper procedure. Thus, the present
‘petitloners are bonafide appointees against the vacant
subject posts and the official respondentsA have éot no

WP No.134-D of 2020 {Grounds)
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N authority to stop the salary and Biometric attendance of o L
T petitioners, - o E o | ‘ G

5. That the Impugned office order wabs issued by respondent , ’ o S
_ No. 4 without affording any opportunity of hearing to

preéeryt petitioners, hence on this score, alone the o »

- . Impugned office order is liable to be cancelled. A : ' R

6. That the Impugned office order is totaliy against the Civit |
Servants Rules and policy. Hence, the official respondents o
vidlated the rules. ’ ' - L

| ‘7. That the Constitution of Islamic Republic of Pakistan, 1973
L . o protected the rights of every citizen and provides the

~_equality amongst the citizen, but the -reépondents clearfy
o ~ violated the fundamental right of the petitioners protected
. \%\}\ - © by the Constitution of Istamic Republic of Pakistan.

N t
8. That the petitioners are the victim of unlawful and illegal

act of the respondénts and such a malafide act on the part
of respondents is against the law and rules, without
Jurisdiction and lawful authority, against the natural
Justice, misuse of official powers and is the outcome of o
victimization known by the 'respondents and It has caused - ' L !
f an Immense mental torture and agony to the petitioners. ' :.'

-~

. 9. That the counsel for the petitioner may kindly be ah’owe}!
- to raise the additional grounds at the time of arguments,

In wake of the éb_oye submiss;i_onsL it is h;mbly ﬁrayed _ | | o - !
that on accept:ancé / issuance of this Wnrit Petition the
impugned office order No. 266-72 déted 21/01/2020
issued by respondent No. 4 may kindly be‘declared
null & void, void-ab-initio, ultra-virus and based on

s amemem o -

malafide and by directing official respondents to

continue the salaries of the petitioners. and to allow

the petitioners to make their attendance through

WP No.134-D of 2020 (Grounds)




"Biometric and to allow the peti’tione'rs-_for perform.irlwg» |
“their official duty of any other remédy may being 'h
deem fit by this Honourable Ci:ourt'i'n the interest bf- : | o
the petitioners. | T “'v«;_‘-

Your Humble Petitioners

- o Q/%ngw&&" | L -

.~

Through Counsel

) AN o
Malilk Haroon Jamcl & - N |

Syed A ki /&M e | o | |

Dated: 1%_/01/2020

Hussain Sherazi
Advocates High Court

’
/
t ) !
WP No.134-D of 2020 (Grounds)’




PESHAWAR HIGH COURT, D.LKHAN BENCH

. ' FORM OF ORDER SHEET.
-k Date of Order or ather proceedings with signature of J udgcfsj .
order or
_proceedings - ] '
3 | O .4 [N '
TR 03.02.2020, | J.P. No.134-D/2020 with

. C.M. Nos. 104 & 116-D/2020.

. Present.-  Syed Abid Hussain Sherazi & Malik ‘
: Haroon Jamil, Advocates for the : S
petitioners. : -

R Mr: Adnan Ali, Asstt: A.G. for official | . g S
R respondents (on Court Notice). : '
o . . ) o+ ok oke

S.M._ ATTIQUE SHAH, J-' Through the instant | - - o

petition under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973, petitioners Hussain
Bakhsh and 14 o‘thcrs have prayed for issuance of an o

appropriate writ declaring the office order N0.266-72

dated 21.01.2020, issued by respondent No.4, as illegal o : b
and without jurisdiction with further direction to the = : v

respondents to allow the petitioners to make their | . .- : : P

attendance through biomctric and to perform their

duties. -

2. After arguing the case at some length, the

learned counsel for the petitioner stated at the bar that
the petitioners would be satisfied if the present writ
petition is treated as an appeal/representation and

referred to the competent authority i.e. respondent No.3

for its decision strictly in accordance with law after




-t

n oA

providing the petitioners duc opportunity of henring.

3. In view of the above and the case Jav

reported  as Muhanmunad  Ilyas Khan J’a/w;:zri Vs.

Peshawar _and _another (Pry 2008 Peshawar_75),

Mubammad Javaid and others Vs, F.O.P. and others

(2015 PLC (C.S.) 309), Muhammad Sikandar V5.

District Cotlector/DCO Rajanpur and 2 others (2016

| BLC _(C.S.) 306) _and Muhammad Irshad Vs,

| Secretary,  Local Governmen! __and  Rural

‘ I)évelopment, Lahore and 2 others (2009 PLC (CS)

747), the present writ petition  is treated as

appeal/representation and sent to rcspéndent No.3 with

the direction to dcmde the same in accordance wnh law

after provxdmg duc opportunity of hcnrmg to the
petitioners, however, it would be highly appreciated jf

the same is decided within thirty days. Petitioners are

District _ Officer Revenue and _ Estate__Qfficer, |

directed to  appear before respondent No.3- on

19.02.2020 at 1100 hours,

Anmnounced.

t: 03.02.2020 . e d
Kifayat/s . JUDGE W

.
JUDGE

-{D.B)
Hon'ble Mr. Justice S.M. Attique Shah
Hon'ble Mr. Justice Sahibzada Asadullah
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OFFICE .OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK

" "RISIR,

No ! - Dated____/___ /2020,
“To
‘ "“The Director General Health Services,
Khyber Pakhtunkhwa Health Department.
Subject: GUIDELINE REGARDING ADJUSTEMENT OF EMPLOYEES ON EX-
: CADRE.

Reference your’s office letter No. 1934-37 / personnel Dated 28-9-220.

It is humbly submitted for your kind information that at the movement there are

;only'two vacant posts of class—IV . in DHQ Hospital Tank as work mentioned in this office
letter No. 3089 dated 24/08/2020. It is further stated that this office has already got directives
. regarding adjustment of employees- in similar case for adjustment vide DGHS Khyber
*"-;Pakh'tunkhwa Peshawar Letter No. 10386-87/personnel dated 17/09/2019 in response to this
ofﬂce letter No. 2715 dated 3/9/2019. The case of these employees has already belng fixed

- for heanng on 23/1 1/2020 in the Honorable court Services Tribunal D.1. Khan Bench.

No 39S = 9% I Dated 2! /10 12(;20

‘MEDICAL SUPERINTENDENT
DHQ HOSPITAL TANK

| Copy to the: -
: 1.

2
3.
4

Additional DG (ADMN) Health Department Khyber Pakhtunkhwa, Peshawar.

. SO (Budget) Health Department Khyber Pakhtunkhwa Peshawar.
P.S to Secretary Health Khyber Pakhtunkhwa Peshawar
. Office file for record.

|
o

MED:CAL/S@ERINTENDENT |
DHQ HOSPITAL TANK




OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK

No / - ' Dated / 12020.

To : _
The Director General Health Services,
Khyber Pakhtunkhwa Health Department.

Subject: GUIDELINE REGARDING ADJUSTEMENT OF EMPLOYEES ON EX-
- CADRE. - '

_ RISIR, : : _
Reference your’s office letter No. 1934-37 / personnel Dated 28-9-220.

It is humbly submitted for your kind information that at the movement there are
only two vacant posts of class—IV in DHQ Hospital Tank as ‘work mentioned in this office
letter No. 3089 dated 24/08/2020. It is further stated that this office has already got directives ‘-
'regarding adjustment of employees in similar case for adjustmeht vide DGHS Khyber
P_akhtunkhwé Peshawar Letter.No. 10386_—87/persoﬁnel dated 17/09/2019 in response to this
 office letter No. 2715 dated 3/9/2019. The case of these employees has already being‘ﬁxed
for hearing on 23/11/2020 in the Honorable court Services Tribunal D.l.Khan Bench.

MEDICAL SUPERINTENDENT
DHQ HOSPITAL TANK

No 39S ~9&  /patea2! 11O 12020
Copy to the: - '
Additional DG (ADMN) Health Department Khyber Pakhtunkhwa, Peshawar.
SO (Budget) Health Department Khyber Pakhtunkhwa Peshawar.
P.S to Secretary Health Khyber Pakhtunkhwa Peshawar,
~ Office file for record. _ /

4
|

.'"P’.N.-*

! 7
MEDICAL{S PEééTENDENT |
DHQ HOSPITAL TANK
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DIRECTORATE GENERAL HEALTH SERVICES
'KHYBER PAKHTUNKHWA, PESHAWAR

hybee Pakhtunkhwa aad not 1o any oflicial by nnawe.

Al Conumanication should e addressed to the Director Generai Heplth Seivices X
DG Office PH No. 091-9210269  Fax No. 091-9210269, Exchpﬁgc Na. 091-9210230 email add: dghealthkpk20 14@gmail.con

T © No. lﬂg@/ PMSo\;n'{c;f‘ Dated _}_]_/4/29_1_9_
x‘ r ' 7 // .

To . : } .
The Medical Superintenden?
OHQ Hospital, Tank.,” - ‘
Bubject: GUIDEl:lNE REGARDING RE-INSTATEMENT EMPLOYEES.

Reference your letter No. 2715 dated 03/09/2018 on the subject cited above.

In this regard, you are directed to implement the verdict of Hon'ble Court and to re-instate

the employee and adjust their salaries against the vacant posts of charge nurses with immediate, effgct to

avoid contemp! of court iill the sanclion of relevant posts. It is further added that after creajon of few posts,

the employee should be adjusted against the original posts.

Director Generpl Health Service,
Khyber Pakhtuhkhwa, Peshawar

1. DS to Sacretory Health, Khyber Pakhtunkhwa. .

(R4
i
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DIRECTORATE GENERAi: HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

Qg Xy
All Commuuicnzinn should be addressed (o the Directer Generai Health Services Khiyler Pakhtunkhwa and not to any afficial by naae.
DG Office PH No. DS1-9210269  Fax No. 091-9210269, Exche{ge No, 091.9210230 emall add; dghealthkplk20 14@gmall.com

- No.-l v SE- €7 ?@\Sm;\{& Dated _J_) /_a_i/gglg
/

3

o To ~
‘ The Medical Superintendent,
" OHQ Hospital, Tank.,-

g

Subject: GUIDELINE REGARDING RE-!NSTATEMENT EMPLOYEES.

_ Reference your letter No. 2715 dated 03/09/2019 on the subject cited above.
e e . In this regard, you are directed to im'plemevnt the verdict of Hon'ble Court and o re-instate

e ?&t to
W posts,

the employee and adjust their salaries against the vacant posts of charge nurses with immediat

avoid conternpt of court tlvlll the sanction of relevant pi)sts, ltis further added that after creajjon of

the employee should be adjusted against the ongina! po$ts.

" Ce.

1. DPS o Secretory Health, Khyber Pakhtunkhwa.

Khyber Pakhtupkhwa, Peshawar -

"“—““7‘?1‘.‘%"_ o



