
Service Appeal No. 8657/2020
. '

R D E R 
-■ 14;09.2022

Learned counsel for the appellant present. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments have already been heard and record perused.

Vide our detailed judgment of today, placed on file of Service

Appeal bearing No. 8647/2016 titled “Wisal Muhammad .Versus 

Secretary Elementary & Secondary Education Department, Khyber
a.

PakhtLinkhw'a Peshawar and four others”, the appeal in hand being

devoid of merit stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
14.09.2022

r-

A

(Salah-Ud-Din) 
Member (.judicial)

(Mian Muhammad) 
Member (Executive)

<2



f
#

30^*^ May, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Rasheed, DDA alongwith Imtiaz Khan, ADO 

(Litigation) for the respondents present.

■1^

Respondents No. 1 to 4 have not submitted

reply/comments. Right of respondents to submit reply has 

already been struck off by virtue of previous order.

ents on 01.08.2022 before the D.B.

V .

To

come up for an

(Kalirh Arshad Khan) 

Chairman
(Mian Muhammad) 

Member(E)

3)£>Pyop^ a

Q_y

Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the 

respondents present.
Arguments heard. To come up for order on 14.09.2022 

before the D.B.

13.09.2022

.

(Salah-Ud-Diri) . 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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03.02.2022 Due to retirement of the Worthy Chairman, the Tribunal 

is defunct, therefore, case is adjourned to 17.05.2022 for the 

same as before.

Appellant alongwith Mr. Umar Farooq, Advocate (junior of 

learned counsel for the appellant) present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present 

and sought further time for submission of written 

reply/comments. Respondents are directed to submit written 

reply/comments on the next date positively, failing which their 

right for submission of written reply/comments shali be deemed 

as struck .off. Adjourned. To come up for submission of written 

repiy/comments as weli as arguments on 30.05.2022 before the 

D.B.

17.05.2022

■y;
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(Saiah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)
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Junior to counsel for the appellant present. 

AddI: AG for respondents present. ■

5- 03.2021

Written reply/cortiments on behalf of respondents 

not submitted. Learned AAG seeks time for submission 

of written reply/comments. Granted.

Adjourned to 01.06.2021 before S.B.

(Atiq Ur Rehman Wazir) 

Member(E)

01.06.2021 Counsel for the appellant and Addl. AG for the

respondents present.

i , Learned AAG is required to contact the respondents for

I * submission of written reply/comments in office within 10 days.
t\ C/+ ^ If the written reply/comments are not submitted within the

stipulated time, the office is directed to submit the file with a

report of non-compliance. File to come up for arguments on

30.09.2021 before the D.B.

\ Chairman

P.S

Learned Addl. A.G be reminded about the omission 
and for submission of reply within extended time of 10 

• days.

11,06.2021

\--
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Counsel for the appellant present.17.11.2020

%
Whether the appellant was not entitled to the benefits 

accruing through the judgments'of Honourable Peshawar High 

Court in Writ Petition No. 1041-A/2015 and Writ Petition No. 73- 
B/2014 under the principle of similarly placed person?

's

In order to settle the proposition, instant appeal is admitted 

The appellant is directed to deposit security' to regular hearing, 
and process fee within 10 days. Thereafter, notices be issued to the 

[Respondents. To come up for written reply/comments on 

01.02.2021 before S.B.f

% f

I

w
Chairman1

f
j.

01.02.2021 Counsel for the appellant and Addl. AG 

respondents present.

■ Learned counsel requests for time to rectify the 

error in addresses of some of the respondents for proper 
service of notice. Allowed. May do so within a fortnight. 
Thereafter^ notices be issued to the respondents. 
Adjourned to 31.03.2021 for submission of; reply/ 
comments.

for the
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Form- A V

FORM OF ORDER SHEET
Court of . V

. f'i

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal resubmitted today by Mr. Noor Muhammad Khattak27/07/20201-
Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

'■ i-'
REGISTRAR,

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on1

CHAIRMAN

14.09.2020 Mr. Afrasyab Wazir, Advocate on behalf of counsel for 
the appellant present.

Requests for adjournment as learned counsel is engaged 

before the Touring Bench of this Tribunal at Abbottabad. 
Adjourned to 17.11.2020 before S.B.

. !.
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The appeal of Mr. Izhar Muhammad PSHT received today i.e. on 17.07.2020 is incomplete 

on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Annexures-C, D and E of the appeal are illegible which may be replaced by legible/better 

one.
4- Seven more copies/sets of the appeal along annexures i.e. complete in all respect may 

also be submitted with the appeal.

7 /S.T,No.

Dt. __/2020.
^ 4 oil

REGISTRAR, 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.

y
/7

a/^ • 3 CL ^ ^
JL

2-^ - ^



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

vs EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3.
2 Educational testimonials A 4- 6.
3 Notification dated 24.07.2014 B 7- 12.

Judgments4 C&D 13-19.
5 Departmental appeal E 20.
6 Notification F 21.
7 Vakalat nama 22.

APPELLANT

THROUGH: Cf
NOOR MOHAfiMAD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALm
r<hv.»c.r P»kr,tu.r<l.wa

''i.r. IVJful.aJ
PESHAWAR

APPEAL NO. >S /2020

Mr. Izhar Muhammad, i:S:lT (BPS-16), 
GCS thyiA0G^i ,District Charsadda.

APPELLANT

VERSUS

The Secretary Elementary & Secondary Education 

Department, Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar.
The District Education Officer, (male) District
..................................................................... RESPONDENTS

1-

2-

3-

4-
Oz/o/x;

5-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T fBPS-161 ON THE BASIS HAVING
BACHELOR DEGREE IN 3*^° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2*^^ DIVISION HAS
BEEN INSERTED IN SERIAL NO.IB. COLUMN N0.3fi) OF
THE TABLE AND AGAINST NOT TAKING ACTION ON

daypEpARTMENTAL APPEAL OF APPELLANT WITHIN
statutory period of NINTY DAYS

PRAYER:
That on acceptance of this appeal the impugned service 
Rules dated 24.7.2014 may kindly be modified to the 

extent that the condition of Second Division/Class be 
expunged from Column No.3 (i), serial No.lB of the 

table and the respondents may kindly be directed to 

consider the appellant for promotion to the post of 

Secondary School Teacher {BPS-16) from the date when 

his Colleagues and junior colleagues were promoted 

with all consequential back benefits including seniority. 
Any other remedy which this august Tribunal deems fit 

that may also be awarded in favour of the appellant.

*
Srta 3*

&
n 0

J

R/SHEWETH:
ON FACTS:



Brief facts giving rise on the present appeal are as under:

That appellant was initially appointed as primary school 
teacher and right from appointment till date the appellant is 

serving the respondents department quite efficiently and of 
to the entire satisfaction of his superiors.

1-

2- That appellant is higher qualified having master in islamiat in 

second division. Copy of academics documents are attached 
as annexure A.

3- That it is pertinent to mention here that the respondents 

issued the impugned notification dated 24/07/2014 whereby 

the post of secondary school teacher was restructured and 

20 % promotion quota to the aforementioned post was 

reserved for primary school teachers. That according to the 
said notification required qualification for initial recruitment 
as well as promotion was mentioned as second class 

bachelor degree, copy of impugned notification dated 
24/07/2014 is attached as annexure B.

That it is pertinent to mention here that the respondents 

denied promotion to some colleagues of the appellant to the 

post of SST due to having third class bachelor degree. That 
feeling aggrieved some colleagues filed writ petitions which 

were allowed in favor of petitioners vide judgment dated 

05/04/2016 and 28/01/2016 and consequently they were 

promoted to the post of SST. Copies of the judgments dated 

28/1/2016 and 05/04/2016 
annexure.......................................

4-

are attached as
C&D.

That it is worth mentioning that appellant was also denied 

promotion due to having third class bachelor degree despite 
the fact that appellant is having second division in higher 

qualification i.e master in Pashto and master in education

5-

6- That appellant being a similar placed employee approached 

the respondents to extend him the benefits of above 

mentioned judgments, but still in vain. Copy of the 
Departmental appeal is attached as annexure E.

7- That it is also pertinent to mention that establishment 
department issued a notification dated 15/12/2011 whereby 

amendment has been made in PMS rules 2007 by providing 
that a candidate who has obtain 3'^'^ division in bachelor 

degree will be eligible for the examination in cases where 

he/she has obtained a higher division in Master's degree. 
Copy of notification is attached as annexure F.
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m 8- That feeling aggrieved and having no other remedy the 

appeiiant fiied the instant appeai on the foiiowing grounds 
amongst the others.

GROUNDS:

That the impugned notification dated 24/07/2014 to the 

extent of second ciass bachelor degree for promotion is 

against the iaw facts and judgment of Peshawar high court, 
hence not tenable and liable to be modified and the words 

second class be expunged only for promotion purpose.

A-

B- That the petitioner has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That appellant is entitled to be promoted to the post of SST 

from due date in light of judgments of Peshawar high court 
by attracting principle of consistency as mentioned in 2009 
SCMR 1.

D- That appellant has second division in higher qualification i.e. 
master and entitle to be promoted from due date in light of 
notification dated 15/12/2011.

That as per Section-9 of the Civil Servant Act, 1973 read 

with Rule-7 of the appointment, promotion & Transfer Rules, 
1989 the appellant is fully entitle for promotion to the post 
of SST (BPS-16).

F- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

E-

APPELLANT

IZHAR MUHAMMAD

THROUGH: r
NOOR MOHAMMAD KHATTAK

&

SHAHZULLAH YOUSAFZAI 
ADVOCATES
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GOVERNMENT OF K f l VEER PA KHTUNKH 
EFEMENTA Ry N SECONJ)y\ R Y EOUCA’I ION DEPA R I MENT
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Peshaivifr^ dated the 24"' July, 2014.

NOTlFieAIlON

No.S0(FE)a-f;/SSRC/Meciina/2OiR/Tc(ichin(] Cadre:- In pursuana-: of I he pi-ovisions conluined /// sub rule (2) oj 
rule s of the Khyber PakhtimJdnva Civil Servants (.Appointruent, Pramotion and Transfer) Rules, .1989, the Elementary 
and Secondary Education Department in consultationnuith the Establishment Department and the Einance Department 
hereby directs that in this Department's Notifications No.SO(G)S&LD/i-2S/2003/VoldJ dated. 09-09-2004, 
Notijica tion
4-5/SST<C/Meeting/20'} 2/Teaching Cadre, dated, 13.}}-20} 2, the following further amendments shall be-made, namely:

ANIENOMEN rS

Notification No.SO(PE)dated, andNo.SO(G)SNi/:i-69/o6/Vol-j/DPE/UB :i 3-1:1-2007,

'n

In the Appendix,-

Serial No. I shall be rehurnbered as 1B and bejore Serial No. 1.8, as so lenumbered, ihejollowing new enhies sludl be 
inserted in respective columns, namehj:^

2 3 4 5
fifty per cent by promotion, on the basis 

oJ senlorily-cum-lrlness, for the releuanl 
subiecl from arnongsl the Secondary School 
Teachers (BPS-.16), ujilh at least five years 
seiijtec as such and haviiui qualification 
men!ioned in column No'. 3.

i. At. least second class .MastcEs .Degree oi' 
foul' years BS Degree in the relevant 
subject; and

(a)Su bj e c I S p e c i a list 
(B.PS-:i7)

23 lo 35 
years

■'1.

a. Bachelor of Education or Master of 
.fducatio’h (ilndustrial Art or .Business 
Education) or AT.A Education or
equivalent qualficalioii ■from a
recognized University. A - . ^ i Note: If no suitable candidate is available in the 

'm'elevaiil. subject the pus! ■ falling in their 
‘prornotion (juota shall be tilled by initiali,

(1)



..-y

/ .

rccn.iill)lent; and , .
fifty percent by initial recniitnient.■(b)

(a) Fifty percent by pi'ornotionfan the basis of 
sen iority-cii in-fitness, from among si Senior 
Physical Education Teachers (BI-’S-i6), with

At least second class .Master’s Degree in 
Physical Education froiri a recognized 
University.

D i reel or Phy s ical 
.Education .
aSPS-17) '

22-35 . 
years

lA

al least five years sei-vice as Senior .Physical 
Education Teacher and Physical Education 
Teacliei "and ifautng' qualification
mentioned in column No. 3:

Provided that If no suitable person 
is available from amongst Senior Physical 
.Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-curn-fitness, from 
amongst the Physical Education ’.PeacherS: 
with at leas! live years'scruicc as such (.md ‘ 
having (ji.ialification menlioned i.n column 
Eo. 3; <«

Note - If no suitable candidate is available 
in the relevant cadres of the abbuc teachers 
.the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial !■cci^uitmc^l ”:.and-

0.
(2)



• u:
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againsi.Serial No. IB, as-so renu)nb(-;ri-:d,fo}- the existing entries, the folloining Shall be substituted, in respectlDu eolunins, 
homely: ' . \ .

00

2 4 531
r. Scuenty Five per cent by promotion, on the 

ba.^is of seniority-cinji-fitness, from the 
district conceiiicd in theJollowing manner;

Scco n da iij Sch oo I 
Teacher (BFS-16)

I. At least second class Bacheloi' \ 2.1 to 3s 
Degrees from a recognized \ years.
University on need basis from the ;

.... fo.l-lou)ing groups.with two.siibjecL... ]......... .
(a] (Chemistry, Botany or Zoology), \

''1B.

(a) I'orty per cent from amongst the Senior 
Certified '.Teachers (SBS-.16), with .at least 
five yeews sei-vice, as Senior Cei'tified 
'Teacher, and Certified Teacher and 
having qualification mentioned in. 
column No.y:

Or
(b) (Physics, .Maths “.A"or ‘‘.ITor Statistics)

Or

(c) (Humanities and'wither equivalent 
groups at degree level with .English 
as compulsory subject; Pivvided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers /or promotion 
then the post shall be filled by promotion, 
on the. basis of seniorily-cum-fitness, 
from amongst Certified Teachers, with 
at least five years service as such and 
ha u in g f/ ua I ijica tio n n i en lion ed ii i 
column No. 3:

i
and

.1.1. Bachelor of Education or .Master of 
.Education (Industrial Art. or 
Business Education) or M.A 
Education 
qualifications from a recognized 
University.

jtaasa

equivalen tor

(h) Jour pel' cent Jimn amongst the Senior 
Ijrawing Masters!BPS-.16), with at least 
five, yeai's service as Senior Drawing 
Mia s te I '.s a n d Dra w i n g Ml a s te 1 's a 11 d^ 
having qualification mentioned in 
column .No.;T

V)



proliided thai if no suilnhle 
candidale is available from amongst 
Senioi' Di-aiuing Masters for prtfniotion 
then the post shall be filled by pi-omoi:lon, 
on the basis of senioiity-cum-filness, 
from amongst Di'awing Mastei's with at 
least five yeais sei-vice as such and 
having qualification mentioned in 
colunihNd. f;........... ............... .. '

(c) Jour pel' cent, from amongst the Senior 
Arabic Teachers(BPS-.i6), with at least 
Jive years service as Seiiior y\rabic 
'J'eachers- and y'\rabie Teachers, and 
having qualification mentioned in- 
C(.)liimn Nej.g:

Provided that if no suitable \ 
candidate is available Ji-om amongst 
Senior Arabic Teachers Jor promotion 
then the post shall be Jilled by 
promotion, on the basis of. scniorlty- 
cum~fitness, from Arabic Teachers ivith 
at least five yeai's service as such and 
having qualification mentioned in 
column No. S;

(dj Jour per cenLji'om amongst the Senior 
Theology Teachers(B.PS'-.i6), milh at least 
five years service as Senior' Theology 
I'eaeher.s and Theology Teachers and 
having qualification mentioned in

No.g:

fid.n

'-w

column

{^0



■ 7 / .

J-^i-ovideA'J -ihat ij no suitable
COndido l:e is aua ilable fi'orn a n /angsI 
■Senior 'rheologij Teachers Jor proinohon 
then the post shall he filled by promotion, 
on die basis of seniority-cinnfitness, 
from amongst Theology Teachers luith at 
least five years service as such and

... having- -qualification mentioned in
column Ido.

(e) threm per cent from amongst the Senior 
Qaris (BPS-.16), with at least five years 
■service as Senior Qari and Qari and
having 'qmdificcition mentioned in
column No.g:

Provided that if no- suitable 
candidate is available from amongst the 
Senior Qaris then the post shad he filled | 
by promotion, on the basis oj Simuiriiy- 
ciim fitness, from Qaris with at least five 
ijears, service as such and having 
qualification mentioried.iri column No. g;

(0 tu > e n t y pe / • cei 11 fi •< > m a in o n gs t th e 
Pnmarii School Head Teachers (BPS-.16), 
with at. least seven years service as 
Primary School Head Tr.i.ichei's arrd 
Senior Primary School 'Teachers and 
Primary School Teachers and having 
qualification rnenhoned in column No. g:

Provided that if 110 suitable 
candidate is available from amongst

CCS
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SECRETAK Y TO GO VERJ^MEN l OE Ki n liER VA KH7 'UKKH VK \ 
EUEMEN iA Ry K SECONDAK Y ED UCA I ION DEPA RTMENT

Endsi : of even No N date:
f

7. ] he Secrelary lo Governrnenl of Khyher Pakhiunkhwa, Eslahlishinenl and Adinin isiirihon Depaiirnen! Peshawni
■■■: 2.- -The Secretary to Gouerrwientvf Klryher lYjkhruhkhwayPdnance DejDor/menfPeshawar. ' ------

The Secretary to Government of Khyber Pakhtiinkhwa, Law Department Peshawar 
y. 'The Secretary Khyber PakJirunkhwa, Public Service Coinrni.ssion Peshau.>ar.
5- The Accountant Genercd Khyber Pakhtxinkhwa Peshawar.
6. The Director^ Elementary and Secondai'y EducationDepai-tment Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar. - ' •
8. The Director, Curricuhmwcmd Teacher Education Khyber Pkdditunkhwa Abhottabad.

_ 9- 'the Director, (PTTE) Khyber Pakhtunkhwa Peshawar.'
:io. The Director, ES.KIJ Elementary and Secondary Ekliication Department Khyber Pakhtunkhwa Pcsiiawar.
11. .Manayer Government Printing Press Khyber Pakhtunkhwa Peshawar.

Phe Deputy Director, EADS (SKSE) Department Khyber Pakhtunkhwa Peshcuvar. 
i;y All. District Education Officer (KtKE) m Khyber Pakhtunkhwa. ^
uj. All District Account Officer in Khyber Pakhtunkhwa.
.15- All Agency Education Officer in EA'J'.A 
.i6. All Agency Account Officer in PA'.l'A.
:!/■ PS to Governor Khyber IKikhtunkhwa. Peshawar. - '
/(S'. PS to Chief A4inisler Khyber Pakhtunkhwa. Peshawar.
79. PS U.i Chi f Secretary Khyber Pakhtunkhwa. Peshawar.
20.PS lo APimsler EKS.E Khyber Pakhtunkhwa. Peshawar.
2.!. PS lo Secretary E&SEKhyber Pakhtunkhwa. Peshawar.
22. Master file

.12.

(Z/\MIN KHAN MOMAND)
,si‘cr10N 01’1-1clin (pk 1 mauv)

a)



BETTER COPY OF ANNEXURE..... C

PESHAWAR HIGH COURT BANNU BENCH

• FOR OF ORDER SHEET

Date of order 
other 

proceedings

Order or other proceedings with signature of judge(s)
or

m m
28/01/2016 W.P No. 73-B-2014,

Present: Mr. Ali Jan IChan advocate for petitioner

MUHAMMAD GHAZANFAR KHAN (J):- 

petitioner namely Mumtaz IUian S/O'Guli Jan, through the 
instant Constitutional petition under Article 199 of the 
Constitution of Islamic - Republic of Pakistan 1973, seeks 
issuance of directions to the respondents/department to 
consider him for promotion in the post of SST in BPS-16 in 
view of the Departmental Promotion Committee meeting 
held on 18.01.2014.

The

2. We have heard learned counsel for the. petitioner and 
gone through the available record of the case.

3. Perusal of record transpires that the petitioner has passed 
BA in third division while as per Notification bearing No. 
SO(III)S/SSR(Y)III, dated 18.1.2011, the 
qualifications for the post of SST (BPS-16) are Second 
Class Bachelor’s degree or MA in Education or Bachelor’s 
Degree in Education. The record further shows that the 
petitioner has also passed M.Ed during the year 2000 in 
second division and M.A History and Pak Study during the 
session 2003 in second division and M.A. History and Pak 
Study during the session 2003 in second division.
4. In wake of the above, we direct the respondents to 
consider the petitioner for promotion to the post of SST 
(BPS-16) in the next Departmental Promotion Committee 
meeting on the basis of his degree in MA. History and Pak 
Study coupled with M.ED qualifications. The writ petition 
is disposed of in the above terms.

minimum

ANNOUNCED
28.01.2016

.'i
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supposed to be treated with a set of rules of his' own choice.
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auiKonty and, as such, ti‘:e promotion notification dated

28.10.2014 is hereby restored.

Announced:
05.04.2016.
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BETTER COPY OF PAGE-

GO VERNMENT.OF KHYBERPAKHTUNIOIWA 
. ESTABLISHMENT DEPARTMENT 

Dated Peshawar the December, 15 of 2011

: •• NOTIFICATION

No. SOE-II (ED) 2(14)2011:-In exercise of the powers conferred by Section 26 of the 
Khyber Pakhtunkhwa,Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.XVIII of 
1973), the Chief MINISTER OF THE Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Palditunkhwa ProvinciarManagement Service Rules 2007, the following further 
amendment, shall be made, namely:

AMENDMENT

In Schedule-1,.against Sr. No.l, in Column No.3, the full stop appearing at the" end shall be 
replaced by colon and thereafter that following proviso shall be added, namely:

“Provided that a candidate who has obtained a 3^'' Division or D-Grade in Bachelor’s 

Degree will be eligible for the examination in, cases where he/she has obtained a higher 
Division in Master’s Degree”.

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA



«/
■I

b' -

' I

To,ii The Secretary,
E&SE Department,- 
Khyber Pakhtimkhwa, Peshawar

Subject: ^PARTMENTAL APPEAL AGAINST THE INACTION OF 
iteSPONPENTS BY NOT CONSIDERING THF APPFTT,aNT FOR
PROMOTION TO THE POST OF SST mPS-l^ ON THE BASIS OF 
HAVING BACHELOR DEGREE IN 3^^ DIVTSION AND AGIANST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE.
CONDITION OF BACHELOR 2^ DIVISION HAS BEEN INSERTED
IN SERIAL NO.IB. COLUMN N0.3nV0F THE TABT.E.

THF.
■.1

Respected Sir,
With due respect it is stated that I was initially appointed as Primary 

School Teacher in the respondent Department and right from my 
appointment I am performing niy duties quite efficiently and upto the entire 
satisfaction of his superiors. I have the higher qualification of Master in 
Education in second Division but the authorities issued file impugned 
Notification dated 24.07.2014 whereby the post of SST was. restricted and 
20% promotion quota to the aforementioned post vvas reserved for Primary 
School Teachers. That according to the said , Notification required 
qualification for initial recruitment as well as promotion was mentioned as 
second class bachelor degree. That the concerned authority denied promotion 
of my some colleagues to the post of SST due to having third class bachelor 
degree. They were feeling aggrieved filed writ petitions which, were allowed 
in favor of petitioners vide judgment dated 05.04.2016 and 28.01.2016 and 
consequently they were promoted to the post of SST. That I was also denied 
promotion due to having third cl^s bachdor degree despite the fact that lam 
having second division in higher qualification of Master in education. That 
being a similar placed employee approdched the concerned authority to 
extend the same benefit of the above mentioned judgments but m, vain. That 
the establishment Department issued a Notification dated 15.12.2011 
whereby amendment has been niade in PMS rules 2007 by providing that a 
candidate who has obtain 3"'^ division in bachelor degree will be eligible for 
the examination in cases where he/she has obtained a higher division in 

■ ' Master’s degree. That feeling aggrieved from the inaction of the concerned 
authority by not considering me for promotion to the post of SST (BPS-16) 
filed the instant Departmental appeal before your good self.

4 .

It is therefore, most humbly prayed that on acceptance of this 
Department appeal I may very kindly be considered for promotion to the post 
of SST (BPS-16) from the date when my colleagues and junior colleagues 

promoted with all consequential benefits including seniority. Any other 
remedy which your good self deems fit that may also be awarded in my 
favor.

were

Dated: 19.03.2020
PLICANT

IOIAR MUHAMMAD, SCT (BPS-16), 
GHS Umarzai, District Charsadda
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)(7

VERSUS

(RESPONDENT)
.(DEFENDANT)

im____ ^___________  _______________
Do hereby appoint and consl^ute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

/CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MIRZA

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"*^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141



* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12010APPEAL NO.

EDUCATION DEPTT:VSIZHAR MUHAMMAD

APPLICATION FOR CORRECTION OF ADDRESS OF THE
RESPONDENT N0.5 IN THE ABOVE TITLED APPEAL

R/SHEWETH:

1- That the appellant filed the abovementioned appeal which is pending 

adjudication before this August Tribunal and is fixed for hearing/reply 

on dated 31.03.21.

2- That there is certain mistake in the address of the respondent No.5, 
mistakenly copied and pasted in the subject appeal which is subject 
to correction as correct address is as under.

"Correct Address of Respondent No: 5"
5- The District Education Officer, (male) District Charsadda.

It is therefore most humbly requested that the above correct address 

of the respondent may very kindly be inserted in the array of respondents.

APPLICANT

IZHAR MUHAMMAD

Jl^
AFRASIABIcHAN WAZIR 

ADVOCATE

THROUGH:

. f


