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None present on behalf of the appellant. Mr. 

Kabirullah Khattak, Addi. AG alongwith Waheed Gul, ADEO

24^*^ May, 2022

(Litigation) for the respondents present.

Called several times till last hours of the court but

nobody turned up on behalf of the appellant, despite the 

fact that on previous date, his learned counsel was present. 

In view of the above, the appeal is dismissed in default.

Consign.

Pronounced in open court in Peshawar and given 

under our hands and sea! of the Tribunai this 24^ day of

3.

May, 2022.
/

(Kalim Arshad Khan) 
L Chairman

(Fareeha Paul)^^^ 
Member (E) (($( 4,
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18.10.2021- Clerk of counsel for the appellant and Mr. KabirOJIah
. Khattak, Addl. AG for.the respondents present.

Due to general strike of the bar, learned counsel for 

the appellant is not in attendance. Case to come up for 

arguments on 01.02.2022 before the D.B.

✓

(Salah-ud-Din)
Member(J)

I

Mr. MuhammadCounsel for the appellant and 

Adeel Butt, Addl. AG for respondents present.
01.02.2022

Due to paucity of time, arguments could not be 

heard. To come^ up' for arguments on 24.05.2022 before 

the D.B.
■ '1

(Atiq-Ur-Rehman Wazir) 
Member (E)

'
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^f'/Sl-.2020 Due to summer vacation, case is adjourned to 

f^^o^-.2Q21 for the same as before.

c

5
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16.03.202] .Tunior to counsel for the appellant and Addl. AG for 

the respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is busy in the Honourable
Peshawar High Court in various cases today. Adjourned to

14.06.202 I for hearing before the D.B.

(Mian Muhamma' 
Member (E)

Chairman

14.06.2021 Nemo for appellant.
■•T

Muhammad Adeel 
respondents present.

Butt learned A.A.G for

Appellant/counsel be put on notice for 18.10.2021 for 

arguments, before D.B.

(Rozina Rehman) 
Member (J)

Chairman
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h therefore, the case is 

29^12.2020 before D.B.
ID.B is on Tour,‘r-. IProper

adiourned for the same on
28.10.2020

\
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Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.
30.03.2020

Clerk to counsel for the appellant present. Addl;08.06.2020

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B^

MEMBERMEMBER

Due to summer vacations, the case is adjourned to 

28.10.2020 for the same.

17.08.2020

Reader
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None for the petitioner present. Notices be issued
*'

. to the respondents for submission of written reply on 

application of restoration of appeal. To come up for 

. further proceedings on 11.02.2020 before D.B. 
Petitioner be also put on notice for the date fixed.

10.01.2020: r
/

MemberMember

/

)

counsel for the petitioner present. Mr. Kabirullah 

Khattak learned Additional AG alongwith Mr. Waheed Gul ADO 

Litigation for the respondents present. Arguments on restoration 

application heard.
Perusal of record reveals that the main service appeal was 

dismissed in default on 03.10.2019. The appellant submitted 

application for attested copy to the copying branch on 04.10.2019 

the attested copy was delivered to the appellant on 22.10.2019.on 

the same day i.e. 22.10.2019 the appellant submitted application 

for restoration, the application is well within time, as such the

Learned11.02.2020

application is accepted. The main appeal is restored to original
furthernumber. Adjourned. To come up for 

proceedings/arguments on 30.03,2020 before D.B.

(M. Amin Khan Kundi) 
Member

(Hussain'Shah) 
Member

L tth-'
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Form-A
\

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 387/2019

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

1 2 3

22.10.2019 The application for restoration of appeal No.842/2019 

submitted by Mr. Hassan U.K. Afridi Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

1

REGlSTRAR^V^ft \ t'j
2 This restoration application is entrusted to D. Bench to be 

put up there on

f

CHAIRMAN •

»

•f •'0a2 ta rt". 2 zf t!*'. L"*"
; CoGOc;., the : . j-4

To CJhie 

: ::QumeiKS c.i i1

i V.

(’,.-C~8C

yei..w3r



i 1.
'w- i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. /2019
In

Service Appeal No.842/2019

Jamshad Khan Appellant
Versus

Govt, of KPK through 

Secretary E&SE Peshawar & others Respondents

INDEX

S# Description of Documents Annex Pages
1. Application for restoration 1
2. Affidavit__________

Copy of order dated 03.10.2019
2

3. A 2-^

Appellant
Through

Hassc
AdvO' 
Cell N

.iVAfnd]
©'Supreme Court 
300-9151936

Dated 08.10.2019

1
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BEFORE THE KHYBER PiflikHTUNKHWA'SERVICE TRIBUNAL.

PESHAWAR
c?

C.M. No. 72019
In

Service Appeal No.842/2019

Jamshad Khan Appellant

Versus

Govt, of KPK through 

Secretary E&SE Peshawar & others Respondents

APPLICATION FOR RESTORATION OF THE
ABOVE TITLED APPEAL

Respectfully Sheweth:

1. That the above tilted Service Appeal was fixed for 

rejoinder on 03.10.2019.

2. That the counsel of appellant having viral eye 

infection for the reason he could not attend the case

3. That the application within time and the counsel of 

appellant will take care next time and attend the 

case property. . ,

It is, therefore humbly prayed that 

acceptance of this application, the above titled 

case may kindly be restored.

on

i

Appellant
Through

Hasson 1.1
I

AdvocateSLiKreme CourtDated 0B. 10.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. /2019
In

Service Appeal No.842/2019

Jamshod Khan Appellant
Versus

Govt, of KPK through 

Secretary E&SE Peshawar & others Respondents

AFFIDAVIT

I, Hassan U.K Afridi, Advocate Supreme Court of 

Pcikistan, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying. Application are 

true and correct to the best of my knowledge and belief 

and nothing has been ccihcealed from this Hon'b e Court.

A D V ATE
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Service Appeal No. S!i2__/20I8

B Jamshed Khan S/o Rehmat Shah 

p./o Hayat Shaeed Colony 

Pindi Rood, Kohot......... ;m
*1 ........ Appellant

VERSUS
1. Government

through 

ation. Civil
1 I . . 2. Director 

Peshawar

°™=e'' (Male) Secondaiy Edecation. K.D.A, KoS,

1 Elementary g. Secondary Education,
)

15
Elementary &

.......Respondents
(V

appeal under section 

pakhtunkhwa

1974 AGAINST 

No.387275/ AT/ n 

WHEREBY

4 OF THE KHYBER 

SERVICE TRIBUNALti ' .ft act.‘i ■

the impugned ORDER 

ESTAB, dt.23.06.2015
THE appellant!' WAS

terminated/ removed

WITH EFFECT
from service

WITHOUT
\

from 26.01.2015 

lawful justification.
I . .
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None for the appellant present. Addl: AGy-^albn^yith'
'"C — . /

Mr. Waheed GuL ADO for respondents present. C'aJled^’for^^!^

03.10.2019

SI
ii

several times but no one appeared on behalf of the appellant, 

therefore, the appeal in hand is hereby dismissed in default.- 

File be consigned to the record room.
m

Announced: $
03.10.2019

(M. Amin Khan Kundi) 
Member

(Afimad Hassan) 
Member

n0ate of Preserstafvcn of
Number of Wcrdr-----

, CopyiiP.g -------
Urgent-------- - —
Total--- -----------
Name of CiO-p^i^-^-rrr:
Date of Cocripfeeti:
Date of Deii'v’ery of Copy
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;
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None for the appellant present. Addl: AG alongvvith 

Mr. Waheed Gul, ADO for respondents present. Called for 

several times but no one appeared on behalf of the appellant, 

therefore, the appeal in hand is hereby dismissed in default. 

File be consigned to the record room.

03.10.2019
j"

Announced:
03.10.2019

(M. Amin Khan Kundi) 
Member

nnad Hassan) 
Member

•r.

•:I ■
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02.05.2019 Clerk of counsel for the appellant and Mr. Usman Ghani, 
District Attorney for the respondents present.

Learned District Attorney requests for adjournment to 

contact the respondents regarding submission of written reply. 
Adjourned to 20.06.2019 for submission of written 

reply/comments by the respondents. f
\

Chairm^.^l '

1.

20.06.2019 None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department present therefore, notices be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date. Adjourned but as a last chance. Case to come up for 

written reply/comments on 06.08.2019 before S.B. Notice be also 

issued to the appellant for attendance for the date fixed.

(Muhammad Amin Khan Kundi) 
Member

-1-

06.08.2019 Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Wahid Gul ADO 

present. Representative of the respondent department 

submitted written reply/comments. Adjourn. To come up for 

rejoinder if any, and arguments on 03.10;2019 before D.B.

Member
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Counsel for the appellant present.

Contends inter-alia that the impugned order dated 

30.06.2015 was not specific regarding termination or removal 
of appellant from service, therefore, the sanie could.not stand. 
Regarding the delay in submission of departmental appeal, a 

judgments reported as 2004-PLC (CS) 821 was relied upon and 

it was stated that the said appeal remained undecided 

^therefore it could not be termed as barred bytimer.

18.02.2019

The appeal in hand is admitted for regular hearing
Security & Process Fee object to all just and legal objections regarding the delay.

The appellant is directed to deposit ,::;ecurity and 

process fee vyithin (10) days. Thereafter^ notices be issue to 

the respondents. To come up for written reply/Qarriments on

; ••

01.04.2019 before S.B

Chairman

Clerk to counsel for the appellant present. Mr. Kabirullah01.04.2019

Khattak, Addl: AG. Written reply not submitted. Requested for
\ '’X
adjournment. Adjourned. Case to come up for written

reply/comments on 02.05.2019 before S.B.

(Ahmad Hassan) 

Member

J
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03.10.2018 Clerk of the counsel for appellant present and 

requested for adjournment. Adjourned. To come up for 

preliminary hearing on 13.11.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member i

-//

t

>
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01.01.2019 Clerk of the counsel for appellant present and requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

preliminary hearing on 18.02.2019 before S.B.

Muhammad Amin Khan Kundi 
Member

i
\

A
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Form-A •i
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FORM OF ORDER SHEET '1
Court ofi

;
842/2018Case No.

\-T

■ sIS.Np. Date of order-v^* 
proceedings '

vOrder or other proceedings with signature of judge i

1 2 3

. The appeal of Mr. Jemshed Khan presented today by Mr. 

Hassan U.K Afridi Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

28/06/2018,^1-

<1
/

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 5.^ /
2-

I MEMBER

i

Learned counsel for the appellant present and 

' seeks adjournment. Adjourned.. To come up for 

preliminary hearing on 10.09.2018 before S.B

23.07.'2018

Member

10.09.2018 Neither appellant nor his counsel present. Case to 

come up for preliminary hearing on 03.10.2018 before

S.B. i

nriTian

;•

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2018

Jamshed Khan Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 

Secretary E&SE Peshawar & other....... Respondents

INDEX

s# Description of Documents Annex Pages

Service Appeal with affidavit1. 1-5
2. Affidavit 6
3. Application condonation of delay 7-9
4. Addresses of parties 10

Appointment order /A5.
6. Last salary slip dated 01.09.2014

Termination Order dated 23.06.20157. n-
8. Application for leaye
9. Departmental Appeal AL
10. Wakalatnama

Appellant
Through

Hassa
Advo^t^iflbh Court 
Cell n1/.Mo-V151963

fridi
Dated 28.06.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2018 KSrybcr Fa]k1h<;ukl!i'wa 
K«»‘Vlic«5 Tribtu-ia3

»Si(i6'y No.

Jamshed Khan S/o Rehmat Shah, 
R/o Hayat Shaeed Colony,
Pindi Road, Kohat.......................... Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar

1.

2. Director Elementary & Secondary Education, 

Peshawar

3. District Education Officer (Male) Elementary & 

Secondary Education, K.D.A, Kohat
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
F’Mesilto-'rSsiy

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 AGAINST THE IMPUGNED ORDER

No.387275/ AT/ n ESTAB, dt.23.06.2015

WHEREBY THE APPELLANT WAS

TERMINATED/ REMOVED FROM SERVICE 

WITH EFFECT FROM 26.01.2015 WITHOUT

LAWFUL JUSTIFICATION.



■i’

''

2i.

Prayer in Appeal:-

On acceptance of this appeal, the 

impugned order No. No.387275/ AT/ TT 

ESTAB, dt.23.06.2015, may kindly be set

aside and the appellant may please be 

reinstated with all back benefit and also

awarded salary since October 2014, till

now.

Any other relief which deem fit may 

also be granted for the safe 

administration of justice.

Respectfully Sheweth:-

That appellant was appointed as T.T Teacher (BPS- 

07) at Government Middle School Charghri, Kohat 

on 08.04.1999, and since then performing his duty 

as Arabic Teacher (AT) to the entire satisfaction of 

Department.

1.

2. That appellant received threats from Talibans as 

well as the threats were also received by the 

principal of school in January 2015 and bbmb blast 

also carried out in some schools, due to which the 

appellant submitted an application for leave on

5
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05.01.2015 but reasons disclosed as domestic

problems, but actually the reasons was the threats.

3. That the appellant was astonished to know that he 

was terminated/removed from his service on

23.06.2015.

4. That the appellant when came to know he filed 

Departmental Appeal on 08.03.2018, but no reply 

was received, hence this appeal on the following 

amongsf the other grounds:-

GROUNDS:

That the impugned termination/removal order, 

vide dated 23.06.2015 is against law and justice 

and is liable to be set aside.

A.

That the appellant has performed his dufy on 

Arabic Teacher since 08.04.1999 till in the year 2015, 

without any cpmplaints of the authorities and 

performed his duty well.

B.

C. That the Government Middle school Ghulam Bade 

is situated, near the tribal area due to which the 

Taliban gave threats to the appellant and other 

teacher for the reason the appellant submitted an
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* ^'

application for leave without pay but no reply was 

received from the respondent No.3.

D. That due to the said unavailable circumstances.

the appellant submitted an application for leave 

but instead of granting leave the respondent No.3, 

terminated the appellant without adopting the 

legal formalities.

E. That no regular inquiry was conducted before the 

said termination order, so no proper procedure has 

been adopted under the law.

That no charge sheet, statement of allegation and 

show cause notice have been served to the

F.

appellant.

G. That no show cause notice has been published in 

newspapers and no intimation has been given by 

the respondents to the appellant regarding his 

termination.

H. That because the proceedings if any in absence 

of fhe appellant, have been conducted/adopted 

is against the fundamental rights embodied in the 

constitution of Islamic Republic of Pakistan, 1973,



5•v--

hence not tenable in the eyes ot law and is liable 

to be quashed/set aside.

That the absence of the appellant is not intentional

but due to the threats of Talibans.

That some other ground may be adduced at the 

time of arguments with the permission of this

J.

Honourable Court.

It is, therefore most humbly prayed that 

acceptance of this appeal, the impugned order of 

removal of the appellant, vide dated 22.07.2005, 

may kindiy be set aside and the appellant may 

please be re-initiated or be considered in service 

and the respondents may further be directed to 

grant/given pension with all pensionary benefits to 

the appeliant under the law

Any other relief this Honourable Court may 

deem fit for the safe administration of justice

Appellant
Through

Hassm
AdvoE

Afridi
^■gh CourtDated 28.06.2018 P
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No., ./2018

Jamshed Khan Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 

Secretary E&SE Peshawar & other....... Respondents

AFFIDAVIT

I, Jamshed Khan S/o Rehmat Shah, R/o Hayat 

Shaeed Colony, Pindi Road, Kohat, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nofhing has 

been concealed from this Hon'ble Courf.

DEPONENT

'1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No, ,/2018

Jamshed Khan Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 

Secretary E&SE Peshawar & other....... Respondents

APPLICATION FOR CONDONATION
OF DELAY IF ANY

Respectfully Sheweth:

That the service appeal also filed with this 

application, which has bright chance to 

succeed.

1.

2. That the departmental appeal was filed in some
r"" ' ' ' ■

delay on 08.03.2018 due to threats of Taliban's 

but as soon as the Talibanization has to an end, 

the appellant filed the departmental Appeal.

3. That, as there was no reply of the departmental 

appeal filed by the appellant, then the 

appellant after 90 days filed the present service 

appeal with in time.

4. That justice demands to decide the case on 

merit rather than on point of limitation.

f



/ 8 .

That the appellant has good prima facie case 

on merit. ,

5.

That some other ground may be adduced at the
•\

time of arguments with the permission of this 

Honourable Court. ■

6.

It is, therefore most humbly prayed that 

acceptance of this application, the condonation 

of delay if any may kindly be granted.

Appellant
Through

fridiHassa
Advoc^tj^/Htgh CourtDated 28.06.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

72018C.M. No.
In

/2018Service Appeal No.,

AppellantJamshed Khan

VERSUS

Govt, of Khyber Pakhtunkhwa through 

Secretary E&SE Peshawar & other....... Respondents

A FFIDAVIT

I, Jamshed Khan S/o Rehmat Shah, R/o Hayat 

Shaeed Calony, Pindi Road, Kohat, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No, ,/2018

Jamshed Khan Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa thrpugh 

Secretary E&SE Peshawar & other....... Respondents

ADDRESSES OF PARTIES

APPELLANT:

Jamshed Khan S/o Rehmat Shah, 
R/o Hayat Shaeed Colony,
Pindi Road, Kohat

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar

2. Director Elementary & Secondary Education, 

Peshawar

3. District Education Officer (Male) Elementary & 

Secondary Education, K.D.A, Kohat

Appellant
Through

!

Hassari/U.J<^ridi
AdvocpeTHigh CourtDated 28.06.2018

a ■.rJ
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OFFICE CI-^ THTr rj^THICT KDUCiVr-lQI': OPFIC£i< (VJJ^F.) FFCCND.^HYCKQH/S^) .

COFREGF’^rU!.
• ?•-

Please 2*ead in appoint/aent order issued Vide this 

Orfice Endat irio„3711-3723/.'ippt:-i::/"-i‘/I-A£ Detad 05^/1333 as 

noted "b-elowr--

Jamshed Kdon S/0 lishmat Cher 
C/0 Shakar Khan Shea Keeper 
P.C.Ii.T.G H.^hahecd^ Col: 
Kohatc

To QlilS Ciiax^hri instead 
of QZ.'S Bazid Kfcelo

Eiaz Din 3/0 Dek Din R/0 
Ghorzai Payan Kohst.

2. AT 31:13 Bazid Khel instead 
of QMS Ghar£*hri (Kohat).

( .UIAD SAFDAIT SHAH ) 
DISTRICT EOTCATIOrr 0ITIC5R..
(;.IALK) SI GO.W DARJ » CKOHA T) „

Snds12Do3 /F-TT/I-AB Dated Kohat tde ^ /99o

Copy oY tne alrove is forwarded to the:—
to Aocountnnt General DVrFP,PeahQwaro 

Direotor of2 c S e c o n d a c a t ion
Head Master, GMS, Charghrl and Basil Khel (Koiiat).

N ViTFP, P c 3 h e v; ■ •. r 0
3o4o
5c P.S.to Secretary to GovMt of DWFP, Pesliawaro 

Diatriot Aoccuntjj Officer Kohato 

Candldatea Gonoei-nedo 

Master PilCo

6o
7rrQ
9o

BIST UGATIC 
(MAiLE) SKCOKBARY,

SPPIGBR,
CK0fiA2)o

/

\



Lfi? _TnK UiSTdiCT OFFICj^R (MALE)SSa)i:DARY (KOHAT>

'X

4.- Oansoquent upon the orders of the High-ups of the K .
?2 the Rbeetlng held on

Candidates selected by the District Selection Co.ji.iittoo Kohat for the Posts of T. Ts arc hereby
appointed in the basic Pay scale No.07 (Rs. 1^80-81-2695)Plus 
oo-t admissible against the newly created/vacant

noted against each with immediate’ effect 
s-aboect co the terms and conditions detailed below:-

No .Name with Father's 
Name. Date of Merit 

Birth. Posit­
ion,.

Sch*K)ls where 
appointed.

- Remarks■f

1. J amshed Khan S/0 
Rehmat Sher C/6 
Shakar Khan Shop Keeper 
P.0, R. T, C H. Shaheed Col: 
Kohat.

20, 1.7 4 2/ 39.86 aiS 1 V.Post. ‘
Bazid Khel,

Niaz Din S/C 
Nelc Din Vill:
G-horzai Payan Kohat.

i

5. Saadallah Khan ■ S/0 
Noor Cul R/0 
Kandar Kohat,

Muhamrr.sd Anin S/0 ' 
Habib ttO. R/0 
•handa Fateh Khan KT

\ Ahmad Nawaz S/0; Alha-'^ 
Duqman.Khan R/b Lachi.

j

Hafiz Niuhammad H^riq 
S/0 M’auiana-Nuhamnad 
Tahir R/0 Malgin KT.

p (5, iO,76 4/ 35.86 Gl*IS, Cnargarhi .N..C.P..-

05.8.70 5/ 35.39 CMS Dhok Sher '
Zaman,.

N. C,P.

08,02.67.7/ 30.80 G-lS Ghorzandl, K. C. P.

01.04.73 9/ 29.29 GHSS,Biliitang. V,Po st..
• I

07.08,70 10/ 28-.50 CSiS^Ghorzai P. V.Post,

«;
^DR^IS' & conditions:
L They will be governed by such ,rules 7- regulations 

. prescribed by the Govt; from time to time for the 
Govts servants which they belong,

^ Notification^^" Posts within 15‘days of the issue

(- Their inter-so-seniority will be determined in 
merit of Departmental Selection Committee.
Charge report should be sent tc all

as may be 
category Unf- the

I-

,v♦^f this

accordance with the
u. concemed*

'wiey shall I;.* in probation for a period of Two 
appiv for -sso “ . years & will neither

nor sswc adiiission in any ^llege/Nniversity.-eave

V’-l '' O’V I'lp
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LE)_KQl[dI
5m:.. /I I-nrriCE or THE \

TE1770/V ORDER

l^aiKia Kohal is Ikic^ 
IVom olTicial duly witlT 
been observed under

; Middle School (ihulainMr. .hiinshid Khan M C.ovL -u-.ai ..h.i.ncc-ued/ Removed from his Service due lo his wilii 11 absence 
lor which all eodal lormalilies haxeicnnin

clTccl from ^edl^ 
clncicncy and disciplinary Rules 2011

Necessary entry to this effect should be made his service Book.

DIS TRICVI' nniJCATlON Ol'l-ICF.R 
(t^-A'irETKetiAi'

No 7^^ / AT/IT /Estab Dated Kohat

"copv of the above is forwarded forAsNStant District Education Omccr Estab Male lograr.cc 
Headmaster Govt: Middle School Ghulam Banda kohat

Mr.'Jamslhd°Khan*^R/0 Hayat Shaheed Colony Pindi Road kohat
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Vr/a
To )

The Director (E&SE) 

KPK Peshawar

Through

Subject:-

PROPER CHANNEL

APPEAL FOR RE-INSTATEMENT

Respected Sir,

I have the honour to stated that I have been
serving as AT in Education Department since, 08.04.1999. 

Presently I was performing my duties at GMS Ghulam Banda 

Kohat. Due to some domestic problems, I submitted 

application for EOL without pay in the office of Worthy District 

Education Officer Kohat w.e.f 26.01.2015 to 31.05.2016.

an

R/ Sir, in the said period the applicant approached 

his home on July, 2015 I was astonished to see absentee 

notices and termination order within as short period 

procedure has been adopted, neither I have been intimated.
no

There was no a single male member in my home 

to inform me the said situation. Sir I belong to a poor family and 

have no source to support my family.

Therefore, the applicant and the other family 

members are requested/appealed that may please be re instated 

me on the same.

We all the family members will always be grateful
to you on this act of kindness.

Dated:- 08^^ March 2018

Yours Obediently

Jamshid Khan AT
GMS Ghulam Banda Kohat 

Cell#0333-962445^
Copy to:-

b-Mo
DEO Male Kohat
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before the khy.—■   ^EER pakhtunkhwa service TRTRTTNAt

PESHA WARSERVJCE APPEAL NO: R47/7nis
f̂ Jamshid Khan S/0 Rehmat Shah R/0 Hayat Shaheed Colony Kohat

Appellant

VERSUS

District Education Officer (Male) Kohat & others ... Respondents
ooooooooooooooooooooooooooooooooooooooooooooooooooo
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Before the khyber pakhtunkhwa service tribunal
PESHAWARSERVICEAPPEAL NO: 842/2018

AppellantJamshid Khan S/0 Rehmat Shah R/0 Hayat Shaheed Colony Kohat

VERSUS
1. Govt of Khyber Pakhtunkhwa Through Secretary Elementary & Secondary Education 

Civil Secretariat, Peshawar

- 2. Director Elementary & Secondary Education Peshawar

Respondents3. District Education Officer (Male) Kohat

Parawise Comments on behalf of respondent no: 1, 2 & 3 

Preliminary Objections:-

1. That the appellant has got no locus standi to file instant Appeal

2. That the appellant has concealed material facts from the Honourable Tribunal

3. That the appellant has not come to this Tribunal with clean hands
4. That the instant appeal is not maintainable in the eyes of law.

5. That the appellant is based upon malicious/ vexatious and frivolous grounds.

6. That the instant appeal is badly barred by time as the appellant just after the removal from 

service vide order 23.06.2015 filed Departmental appeal to appellate authority on dated 

10.07.2015 after expiry of prescribed period of appeal, required to knock the door of this 

Hon’able Tribunal as remedial step but failed to do so. Now after a lap of 3 years filed an 

other appeal dated 08.03.2018 in this connection it is stated that structure of law is 

founded upon the legal maxims, the delay defeat equity, time and tied wait for none and 

law helps the vigilant not the indolent and the law limitation is to held the vigilant not the 

indolent. The appellant has to explain each and every delay, but no plausible explanation 

has been given limitation is not a mere technicality rather is a mandatory statuary 

provision and creating it a formality or triviality would amount to make the entire 

limitation act 1908.Hence the instant case is not maintainable.

Respectfully sheweth
Facts

Incorrect, the appellant had been performed his duty regularly irregular with le^t 
interest, availed different kind of leave on different time for about 04 Years oV 

Months & 16 Days EOL right from joining the Department as AT up to 25.01.2015 

on the basis of one pretext or the other. (Copy attached as Annexture A)

Incorrect, what so ever circumstance the appellant had been facing but it was beyond 

the competency of Respondent No: 3 being a authorized officer to entertain his leave 

application w.e.f 26.01.2015 to 31.05.2016 (01 Year 04 Months & 05 Days) within 

the ambit of Revised leave rules 1981 as the appellant has already availed the 

prescribed limit of EOL. Hence he was informed accordingly vide order dated 

07.02.2015 (Annexture B) with the direction to resume duty but he failed, so 03 

absence Notices have been sent on his Home address by the Head of institution

1.

2.



r

f/ concerned to resume duty (Annexture C) but no response has been received from the 

appellant end. Consequentially, absent notice has been fluted in Daily News Paper 

dated 28.05.2015 (Annexture D) and the appellant has been terminated from Service 

vide order dated 23.06.2015 under E&D rules 2011 para 9 (Copy attached as 

Annexture E).

Incorrect, the services of the appellant was terminated due to his own conduct. 

Incorrect, the appellant was well aware, will in time as evident from his 

Departmental appeal dated 10.07.2015 (Copy attached as Annexture F), the current 

appeal dated 08.03.2018 being a barred by time and abortive attempt, have no legal 
maxim and have no reason to entertain.

3.

4.

GROUNDS

A. Incorrect, the appellant has been treated strictly in accordance with rules and 

regulations.

Incorrect, the appellant had been performing duty with lethargic attitude as evident 
from Annexture A.

Admitted to the extend that the school is situated near tribal Area but the 

contemporary teacher of his school performing their duties well. This stance of 

appellant seems to be pretext as he is habitual to avail EOL from time to time just to 

avoid the paramount responsibility. However letter of rejection of leave has been 

conveyed well in time as evident from Annexture B.
Incorrect, as stated vide para 2 above

Incorrect, all codal formalities has been observed under E&D rules 2011 para 09. 

Incorrect, As stated vide para E above.

Incorrect, absent notice/Show cause has been published in daily News Paper dated 

28.05.2015 as evident from (Annexture D).
Incorrect, the appellant was well aware as transpires his appeal dated 10.07.2015 

filed against his termination, he was deliberately willful absent from duty.

Incorrect, the appellant was, supposed to contact the law enforcement agencies instead 

of absconding him self.

That the some other grounds would adduce at the time of argument with the 

permission of this Hon’able tribunal.

It is therefore humbly prayed before this learned court to dismiss the Service appeal 
with cost

B.

C.

D.

E.

F.

G.

H.

I.

J.

Di;
(Male) Koha 

. Respondent No:
Eyementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar 

/ Respondent No: 2

Secretary
Elein^tary & Secondary Education Deptt 
Govt of Khyber Pakhtunkhwa Peshawar 

Respondent No: 1
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWARSERVICEAPPEAL NO: 842/2018

AppellantJamshid Khan S/0 Rehmat Shah R/0 Hayat Shaheed Colony Kohat...

VERSUS
1. Govt of Khyber Pakhtunkhwa Through Secretary Elementary & Secondary Education 

Civil Secretariat, Peshawar

2. Director Elementary & Secondary Education Peshawar

Respondents3. District Education Officer (Male) Kohat

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully sheweth

1. Incorrect, the instant appeal is hopelessly time barred and has no chances to succeed.
2. Incorrect, the appellant concealed his 1^* appeal dated 10.07.2015, the 2"^* appeal dated 

08.03.2018 is to mis lead this Hon’able tribunal.

3. Incorrect, the current appeal dated 08.03.2018 which is hopelessly time barred and have 

no legal maxims to be entertain.

4. Incorrect, that the instant appeal is badly barred by time as the appellant just after the 

removal from service vide order 23.06.2015 filed Departmental appeal to appellate 

authority on dated 10.07.2015 after expiry of prescribed period of appeal, required to 

knock the door of this Hon’able Tribunal as remedial step but failed to do so. Now after a 

lapse of 3 years filed an other appeal dated 08.03.2018 in this connection it is stated that 

structure of law is founded upon the legal maxims, the delay defeat equity, time and tied 

wait for none and law helps the vigilant not the indolent and the law limitation is to held 

the vigilant not the indolent. The appellant has to explain each and every day delay, but 

no plausible explanation has been given limitation is not a mere technicality rather is a 

mandatory statuary provision and creating it a formality or triviality would amount to 

make the entire limitation act 1908.Hence the instant case is not maintainable.

5. Incorrect, The instant appeal does not attract any prima-facie case.

6. That the some other grounds would adduce at the time of argument with the permission 

of this Hon’able tribunal.

It . is therefore humbly prayed before this learned court to set-aside an application for 

condonation please.

District Educai
(Male)Wonai 

Respondent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHA WARSERVICE APPEAL NO: 842/2018
4AppellantJamshid Khan S/0 Rehmat Shah R/0 Hayat Shaheed Colony Kohat

VERSUS

RespondentsDistrict Education Officer (Male) Kohat & others

Affidavit i

I, District Education Officer (Male) Kohat do hereby solemnly affirm and declare on 

oath that the contends of the accompanying Parawise comments are true and correct to the best 

of my knowledge and belief and nothing has been concealed withheld from this Honourable 

Tribunal. t

Deponent
' /

DISTRICT EDUl
(mal;Date^06.08.2019

1

r-'
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OFFICE OF THE DISTRICT EDUCATION OFFiCER (MALE) KOHAT

Dated: // / d% /2015N.O. :T•»
«

To
1
4

The Director
Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar

Subject; APEAL FOR REINSTATEMENT

Memo

■Reference your letter No. 5967 / F.No. 396 / KC / TT / AT / Qari (M) 
Dated; 29.07.2015 on the subject cited above.

One Mr. Jamshed Khan Ex-AT was working in Education Department 
since 10.04.1999. Detail history of service / leave- period is as under;

Service Period Length of Service Availed Leave

10.04.19S9TO 07,05.2002 3-0-28 08.05.2002 To 25,02.2002 (20 Days with Full pay)

28.05.2002 To 01.09.2002 0.3-0-05 02.09.2002 To 30.04.2003 (08 Months without pay)

01.05.2003 To 31.10,2005 01.11.2005 To 23.04.2006 (05 Month 23 Days E.O.'L)02-06-0

24.04,2006 To 03.09.2006 0-4-10 04.09.2006 To 03.11.2006(02 Month E.O.L)

04.11.2006 To 01.09.2009 02-09-28 02.09.2009 To 29.04.2011 (1 Years.SMonths, 28 Days E.O.L)

30.04.2011 To 05.09.2011 0-04-06 06.09 2011 To 31.05.2013 (1 Year,08 Months, 25 Days E.O.L)

01.06.2013 To 25.01.2015 0-07-25

His qualifying Service has ten (10) Years upto 25.01.2015 and he has availed 
(04) Years, (09) Months and (16) Days E.O.L without Pay. He has applied for more 
E.O.L w.e.f 26.01.2015. On the discretion of competent authority more E.O.L not 
sanctioned to him. Therefore he was directed to resume his duty accordingly.

He failed to resume his duty at QMS Ghuiam. Banda Kohat. The HM GMS 
Ghulam Banda Kohat issued notice to Mr. Jamshed Ex-AT on his home address but no 
reply received to him, after that three absent notices were issued to him on his address 
-by the undersigned i.e First Notice: 02.03.2015, Second Notice; 19.03.2015 and Third 
Notice: 09.04,2015, but he was failed to report on the above notices and did not resume 
his official duty accordingly.

Then, absent notice published in daily News papers, but no reply has been 
received till last date mentioned in notice.

After completion of all codie formalities, he has been terminated form service due- 
to long absence.

u'cation Officer^ Distrir !

I.
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OFFXCE OF THE DISTRICT EDUCATION OFFICER

.-'ii (MALE) KOHAT* 'V**' 'i
■M i

ilZ \Jf. / AT - TT tileNo..T- ■
•t;-.

/2015Dated;
r

To

. The Headmaster 
CMS Ghulam Banda Kohai

APPLICATION FOR EARNED LEAVE IN R/O JAMSHEP KHAN ATSubject:

Memo
Reference your memo No. 462.Dated: 26.01.2015.

The leave application in r/o Mr. Jamshed AT of your school for grant of 
E.O.L (Extra Ordinary Leave) returned with the remarks that the applicant has already 
availed E.O.L for more than-five years and he is not entitled for more E.O.L under, the 
revised leave rules 1981 and can not be sanctioned at this stage.

Hence the applicant may be directed to report the school and continue his 
.duty immediate^ln case nonattendance for duty absent notes may be issued 
on his home address/*

Ct/EPUCATION OFFICER (M)
M: &SECY: EDUCATION 

KOHAT

w.
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i^lToJaashid Khan-AT 
Hayat Shebee^ '^©l®ny 

.. 'Pindi Head Kotet®
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^ FTKAl/'-ABSKNTSnh-^ect.r
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-'■KeECp ■■
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.Ya-a:;are assent fr&m duty Veejfr.om ?6/^1/213a .
■ 'sfeeerxt rxctice have he-^rn sent t© you on your 

. home address by' the, Headjrastep GKiS Ghuisai ■ enda Kchat 
-,l3t\:Viae 'Hty rT^S-^Ghul^^is fenda Kohat Uo ^64 dated 24/2/2914 

'"and'. 2nd absent notive vide fy,® 4S7 dated 1'^/3/2§15«
And Tw© -^feseffit notice have been sent to you ©n 

your "Hoise-address Ist'^’lde this Office date 2/3/2'^15 .'
■and'2qd'■'a'hse'nt aotive vide this Office NCelBAt datet'V2/©h/2©15

>■•:
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f'- ■
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'You are Finelly directed to i'eyort, to'the Headiiisster/;
;

.tGhulam Banda Kohat with in 1© d8ys,,otberwise nece^^sary actio:^^ ;•
. .»*wi?Al. he, .taken ag'ainst you
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OFFICE OF THE DISTRieFmBMCATIONrOFFICER (MALE) KOHAT

TERMINATION ORDER4

Mr. Jamshid Khan AT Govt: Middle School Ghulam Banda Kohat is hereby- 
terminated/ Removed from his Service due to his wilfull absence from official duty with 
effect from 26.01.2015 for which all codal formalities have been observed under 
efficiency and disciplinary Rules 2011

■;

Necessary entry to this effect should be made his service Book.
'

i

I-

• DISTRICT EDUCATION OFFICER 
(MALE) KOHAT■i

$ f AT/TT /Estab Dated Kohat the ^3
;

K

Endst No 3 2015
Copy of the above is forwarded for information to the:- 
Assistant District Education Officer Estab Male local office 
Headmaster Govt: Middle School Ghulam Banda Kohat 
District Account Officer Kohat -
Mr. Jamshid Khan R/0 Hayat Shaheed Colony Pindi Road Kohat

1.
2.•; .
3.?

4.4<
■i •.

t
ffiDlICATION OFFICER 
(viALE) KOHAT

gr''7 DYDIST<:
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TO

The Director (E&SE) 
KPK Peshawar

V

PROPER CHANNELThorough
i

APPEAL FOR RE-INSTATMENTSubject

.1 Respected Sir,
■j

i
I

1 have the honour to stated that I have been serving as AT in 

education Department since, 08-04-1999.Presently i was performing my duties at 
GMS Ghulam Banda Kohat. Due to some domestic' problems, 1 submitted an 

application for EOL without pay in the office of worthy District Education Officer 

Kohat w.e.f. 26-01-2015 to 31-05-2016.

i-

H
T R/Sir, in the said.period the applicant approached his home on 

7"' July, 2015. I was astonished to see absentee• notices and termination order 

within a short period.

a /•'r

.f -i
There was no a single male member in my home to inform me 

the said situation. Sir i belong to a poor family and have no source to support my 

family.

.ii
,.5

• ' Therefore the applicant and the other family members are
requested / appealed that may please be re instated me on the same.

We all the family'members will always be grateful, to you on
this act of kindness.

■q

il!-lM

r■I .aI Dated: 10'^" July 2015 YoL^Obedientiy

% /
JAMSHID KHAN AT
GMS GHULAM BANDA KOHAT

A/
rl1Ta
1

A
'1

. 1
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