. .' ’ {“r:r’:' IR
- 15.07.2022 ‘ Petitioner alongwith his':‘ counsel present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents

present.

02. ¢In pursuance of judgemen't of Service Tribuﬁal delivered |
in main service appeal No. 816/2017 titled Kh,a}id Khan on |
21.03.2018, the respondent department complied w1th ihe said
judge‘ment and 1ssued order bearing No. 4035/E dated 06.03.2019.
However, learned counsel for the petitioner had observations on
the .said order which was subsequently modified/amended vide
order No. 18075/E,‘dalted 10.09.2021. As such grie“‘vances of the

petitioner have been redressed and the Service Tribunal judgement

in question stands implemented. Consign.

03.  Pronounced in open court at Peshawar and given under my
hands and seal of the Tribunal this 15™ of July, 20
(Mian Muhammad) . \"

Member (E)




26.04.2022

a2y o ) ' Jr&?’n

Learned’ 'cduf‘fsel for'hthé?ﬁé'fitioner present. Mr. Muhammad '
Adeel Butt, Add!: AG alongwith Mr. Hikmat, H.C for respondents -
present.

Observations raised pertaining to thé’ provisional order
issued by the respondents on 06.03.2019, are reflected in order
sheet dated 05.07.2021. However, the respondent-department
did not take corrective measures despite lapse of about 10
months. Learned AAG is obligated to contact the department and
submit a final and comprehénsive implementation report on

15.07.2022 before S.B being an old execution petition of 2018.

A

(MIAN MUHAMMAD)
MEMBER(E)
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- 18.11.2021  Learned counsel for the petitioner present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents
present and sought some time for submission of implementation .
report as directions issued vide order dated 05.07.2021 passed
by this Tribunal. Adjourned. To come up for submission of

implementation report before the S.B on 06.01.2022.

. N
-
’__h_“——*

(Salah-Ud-Din)
Member (1)

06.01.2022 Clerk of counsel for thé petitioner and Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Perusal of record would reveal that the present
pefitionér_ was provisionally reinstated in service with
immediate effect till decision of the apex court in CPLA.
An order in 'this respect has already been produced
before the Tribunal and placed on file. Lawyers on
‘generavl strike today, therefore, learned counsel for the-
petitioner is not in attendance. In this view of the matter,
case is adjourned to 21.02.2022 for further proceedings

before S.B. Q
. K-S

(RozInaARehman)
Member (J)

21.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

26.04.2022 for the same as before.
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17.08.2021

120.10.2021.

Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Khawas Khan, S.I (Legal) for "
the respondents present. ' |

Representative of thé respondents has hot sdbnﬁitted'

" implementation report. Respondents . are directed to

submit proper impiementation rebort on the next date in
the light of order dated 05.07.2021 of this Tribunal. Case
to come up on 20.10.2021 before S.B.

Counsel for the petltloner and Mr. Muhammad Adeel
Butt, Addl. AG for the respondents present. '
Learned AAG seeks time to contact the respondents.

Learned AAG is required to take the concerned authority

on board to implement the judgment submit compliance

report on 18.11.2021 before S.B.
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.05.07.2021

heard.

Counsel for the petitioner and Mr. Kabir Ullah Khattak,

Additional Advocate General for the respondents present and

After having gone through the conditional order passed in
compliance of the judgment dated 21.03.2018 of this Tribunal, it is
observed that the said order on the following grounds is not a

- proper order to reflect the compliance of the judgment in its letter

and spirit:-

1. The judgment was due for compliance when it was
passed on 21.03.2018 while the reinstatement has been
made on 06.03.2019 with immediate effect. So the said

order needs correction for the date of reinstatement.

2. The operative part of the judgment reveal‘.sj‘that the
penalty of dismissal from service was converted into
minor penalty i.e stoppage of withholding of two
increments for three years and treating the absence
period as well as intervening period as leave without
pay. The implementation order is silent above this part

of the judgment.

In view of the above, it is directed the office order

dated 06.03.2019 be corrected through corrigendum or be
substituted to make it compatible with the judgment dated

21.03.2018 in letter and spirit. To come up for implementation
report on 17.08.2021 before S.B.

ChHairman




13.01.2021°

11.03.2021

]

| Mr. Aslam - Khan Khattak, Advocate, for _petitioher is

present. Mr. Noof'Zam.an‘ Khattak, District Attorney, for the
respondents is also bresent. | |

Learned counséll‘foi’ petitioner contends that petitioner is

not receiving the entire amount of his salary, in this regar'd

learned District Attorney submitted that statement reflecting the

‘amount of pay with effect from the month of June 2006'up to

July 2019 however, infOrmation regarding the interveningi- period
with effect from November 2007 to April. 2019 has not been

. provided. Respondents are directed to furnish complete'relcc‘j'rd‘ :

with respect to salary of petitioner up to 08.05.2017 when the. . |

impugned order was passed. Time sdught for the same, 't'ime_'is‘
given.A Respondents be no_ticed'through good offices_of _District' .

Attorney for 11.03.2021 before S.B.

(MUHAMMAD
MEMBER (JUDICIAL)

Petitioner with counsel pfcsent. Addl: AG alongwith

Mr. Khawas Khan, SI for respondents present.

Representative of the respondents submitted
Implementation report in the instant execution petition which is
placed on file. A copy of the same is also handed over to the
learned counsel for the 'petifibrier. Learned counsel for the
appellant seeks time to go through the said implementation

report.

Adjourned to 18.05.2021 before S.B.

(Mian Muhammad)

18.05.2021 Due to demise of the Worthy Chairman, th¥&mbendt)is

non-functional, therefore, case is adjourned to
05.07.2021 for the same as before. ‘

Reader




13.082020 Counsel for the petitioner and Add!. AG alongwith
o -KhawasKhan,-S.I (Legal) for the respondents present.

Forn1er requests for time to provide written. objectiomdin
respect of salary statement provided by the respondents and
noted in the order dated 03.10.2019.

May pos:tlvely do so on or before next date of heanng
Adjourned to 30 09 2020 before S.B.

Chairman

30.09.2020 - Counsel for the petitioner' and Addl. AG for. the
‘ respondents present. o I
-'Former submitted written obJectlons in the shape of Q&
application for grant of pay of Rs. 41,213/, !\ito the salary W
statements provided by the respondents on 03 10. 2019 To

come up for arguments on 24 11. 2020 before S.B.

Chairman

- 24.11.2020 Counsel for petitioner is prese'nt. Mr. Kabirullah _Khattak,'
" Additional Advocate General for the respondents’is also present.
Learned counsel for petitioner is seeking adjournment.

Adjourned to 13.01.2021 on which date file to gome up for

arguments before S.B.

(MUHAMMAD JA
MEMBER (JUDICIAL)
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| ‘14401.2020 ' Petitioner in pefson and Addl. AG alongwith i
Muhammad Ishag, H.C for the respondent.

Requests for adjournment due to non-availability of.
his learned counsel. Adjourned to 25.02.2020 fer further -+ -

proceedings before S.B.

Chairman

25.02.2020 Learned counsel for the petitioner present.. Mr.

o Kabirullah Khattak learned Additional ‘AG alongwith Mr..w B
Khawas Khan Inspector for the respondents present. Leai'rlned
counsel for the petitioner requested for adjournmerit. o
Adjourned. To 'come up for further proceedings - on . : :
06.04.2020 before S.B. e

(Hussain Shah) -
Member -

. 06.04.2020 Due to public holiday on account of COVID-19, the case *
is adjourned to 29.06.2020 for the same. To come up for .

the same as before S.B. . ,
| ,‘%qer

29.06.2020 - . _ The Worthy Chairman is on leave, therefore, the
case is adjourned. To come up on 13.08.2020 before
S.B.

Reéder
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* Counsel for the petitioner and Mr. Kabirullah Khattak, Additional

4
- AG alongwith Mr. Mir Faraz, DSP (Legal) for the respondents present.

W

: Learned counsel requests for time to submit written objections in

" "'}.-‘flespect of salary statements provided by the respondents. Adjourned to

ST SR 30.10.2019 before S.B.
MR S AL :

R T AP CHAIRMA o

4

0.10.2019 Counsel for the petitioner and Addl. AG alongwith Mir ..

N H
- .

]
.
L,

'n‘:;.‘!r "":h‘{;-’;ﬁ* Faraz Khan, DSP (Legal) for the respondents present.
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AT R TR Leared counsel requires further time to seeks instructions
;5-.\&" ‘»péff' ..;,.w.' . from petitioner regarding submission of objection to salary

T statement provided by the respondents. .

P S Ay Adjourned to 03.12.2019 before S.B. -
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% 03:12.2019° Petitioner in person present. Mr. Kabirullah Khattak
) r ' r'?;h; '{yl:»l,".';.g':!' e !

LML AR RS learned Additional Advocate General alongwith Mr. Ishaq

pr g Head Constable for the respondents present. Petitioner
o Tk i@ t

CnFIali ] - requested for adjournment on the ground that his counsel is

- - KA 1y
N - R R
i Toan T . .
2 fi‘*’ﬁﬁ,‘?" ="--$,;._. 2> . not available today. Adjourned. To come up for further
“ .5’ ) i;l,-:—" 'b kAl ‘--‘,.‘- . |
cao M0 proceedings on 14.01.220 before S.B. g
7' -,«f:{&' S 1 .
- . ¥ g‘&"’f’f}“'i(‘ ‘:! . - . . .
ISR PR . -
e (M. Amin Khan Kundi)
P "')(]?‘,’ St i b
S S S Member ,
bf!‘z;‘?"s‘?’ t T, o . '
L B bt T .
ARTY Ot FUEEN .!
' .{31--,‘:_.\3}” :\5.5‘._?, & .,
RS STENDYS
& TN U“V..‘ Yh A',':
. :,' X p a;‘-'r\ "t
o _:'1 .'&u w‘z;'xt %: ;‘p '; .
C TR Sy
A e el
t*'." ‘?“.T' AR P } ¢
TR g
’ T
-r‘ * !? -0‘\‘ » R T e % o



- 30.07.2019 Counsel for the petitioner and Mr; Usman Ghani,_"
| ‘ District Attorney alongwith Mr. Mir Faraz Khan, DSP (Legal)
for respondents present. h

Learned counsel for the petitionerhas submitted an
. application wherein it is noted that after reinstatement thé '
petitioner has been paid the salary of Rs.30000/- per
month while he is entitled to receive his pay of Rs. 40000/-
"per month or above. The application is placed on record.
The ‘respondent-department shall submit its reply on next
date of hearing where the matter wouldl alsojférg(Jed by
both the parties.

Adjourned to 05.09.2019 before S.B. -

. 05.09.2019 - Counsel for the petltloner present Mr. Usman Ghani, -
District Attorney alongwith Mr. Mir Faraz Khan, DSP (Legal)
for respondents present.
| As order sheet dated 30.07.2019, representatlve of . the
respondents produced statements indicating details of payment
of salary made to the petitioner from July 2006 to July 2019 '; ‘,
and the same is placed on record. A copy of the same was a]so SRR
handed over to the learned counsel for the petmoner To come '

| up for further proceedings on 03.10.2019 before S.B.

| (Ahm:/d Hassan)

Member




= _27.0?;.2019- - Learned counsel for the petitioner and Mr. Kabir Ullah Khattak learned
~ Additional Advocate General alongwith Mir Faraz DSP '“"presen't.
Representatlve of the respondent 'department furnished copy of order of

| prov151onal reinstatement in service of the petitioner till the decision of august

~Supreme Court of Pakistan in the relevant CPLA. Learned counsel for the

petitioner seeks adjournment. Adjourn. To come up for further proceedings on

©17.05.2019 before SB

A

Member

17.05.2019 Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney alongw1th ‘Mir Faraz DSP

Legal present. AdJournment requested. Adjourn To come up '
for further proceedings on 20. 06.2019 before S.B. O ,

.\\ N

Member

20.06.20'}9 | Petitioner -alongwith his counsel aﬁd Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Mir Faraz, DSP (Legal)

for the respondents present. Learned counsel for the petitioner

requested for adjournment. Adjourned to 30.07.2019 for further -

proceedings before S.B.

& o ' . (Muhammad-Amin Khan Kundi)

Member
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14.02.2019

N -

proceedings on 27.03.2019 before S.B. : CXZ %
| . - : Mok
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Learned counsel for the petitioner present. Mr. Kabirullah

Khattak learned AAG alongwith Khawas Khan Inspector for the

respondents present and stated that the respondent department has
filed CPLA against the judgment under implementation.
Respondent “department tis directed to furnish conditional
implementation report or proper order regarding suspension of the
operation of judgment under implementation. Adjourn. To come

up on 14.01.2019 for further proceedings before S.B
&~

Member

* Counsel for the petitioner and Addl. AG
alongwith Khawas Khan, S.I (Legal) for;tkée, respondents
present. |

.-v:i"\\ ﬁ..k" -».\. ey i\ s
The representative of respondents requests for

further time to do the needful as noted in the order dated
19.12.2018. Adjourned to 14.02.2019 for submission of

implementation report.

Chairndan

Clerk to counsel for the petiiioner present. Mirfaraz DSP
representative of the respondents present and submitted

reply/comments. Adjourn. To come  up ‘for further

ember




4,
i
- ’J

| ) Eﬁ!‘(} ; N f,i"lff .
B A 4
, ¢ | S
Form- A L
FORM OF ORDER SHEET
Courtof ____ '
Execution Petition No. _ 247/2018
S.No. | Date of order Ordeerr other proceedings with signature of judge
proceedings
1 2 ‘ 3
1 09.08.2018 The execution petition of Mr. Khaled Khan submitted by Mr.

Aslam Khan Khattak Advocate may be entered in the relevant register

&

and put up to the Court for proper order ste.

REGISTRAR &1 o
S | e\,
oo o -F-o 12 | -
2. This execution petition be put before S. Benich on
‘ | CQMAN
19.09.2018 Petitioner alongwith his counsel present. Notice bg
issued to the respondents for implementation report. for
01.11.2018 before S.B. W ‘ ‘
{(Muhammad Amin Khan Kundi)
Member
02.11.2018 “Due to retirement of Hon'ble Chairman, the Tribunal

! is gefunct. Therﬁcfdre, the case is adjourned. To come up
|

on19.12.2018. ;'\

) %
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' BEFORE THE SERVICE TRIBUNAL,KPK .PESHAWAR.
- frecution feditcor No- ﬂ//?/ﬁ@/g |

CoC:’ ' . 2018

Khalid Khan, Ex Constable No 15 /RR i ......... '....Appellanf
VERSUS

InAspectOr General of Police KPK Peshawar & Others........'....................'.Respondents

INDEX
P |
S# | Description of Documents | Annexure | Page No’s
1 | MemoofCoC . o - e e
2 |Judgment dated 21/03/2018 -~ \ 25
3 | Wakalatnama ~ ' ' - -
Dated: 4 /08/2018
B
Petitioner
Through o |
| /&94:
Aslam Khan Khattak

Advocate, Peshawar




BEFORE THE SERVICE TRIBUNAL,KPK PESHAWAR

Zf@cgzﬁwff {rteeny No- 477 )2079

Wy ber Palkhtukh“a
Service T otibunal

CoC:_ T R - 4 .
o I Sl

Khalid Khan, Ex Constable No. 15/RR, R/o Shantala, Tehsil Samar Bagh,

District Lower Dir

e et ea———itaraata sy naasan e antaraanearsasaaiesesrsrasrasssras Petitioner
VERSUS

1) Inspector General of Police, KPK, Peshawar

2) Deputy inspector General of Police, Malakand Region, Saidu Sharif Swat.

3)' District Police Officer Swat

O O Respondents

'APPLICATION FOR EXECUTION OF JUDGMENT DATED
21/03/2018 AND INTIATION OF CONTEMPT OF

COURT PROCEEDING AGAINST THE RESPONDENTS

UNDER THE CONTEMPT OF COURT ACT 1976.
Respectfully Sheweth,
No 816/2017. The said appeal was finally adjudicated upon the
Judgment is at annexure ‘A’).

2) That the certified copy of the judgment mentioned above has already

been sent to the respondents for its implementation.

o

1) That the Petitioner had apiproached this Hon’ble Tribunal with appeal |

judgment and order was passed on 21/03/2018.- (Copy of the



-3) That the respondents have so far not implemented the aforesaid
judgment of this Hon’ble Tribunal which amounts to contempt on
their parts. They are, théréfor-e, liable to be pros’ecu-ted and punished

under the contempt of court act 1976,

It is, therefore, prayed that the respondents may be directed
to implerﬁent the aforesaid judgment dated 21/03/2018 as soon as
: possibté énd -necessary contempt proce'ed'ing may also be initiated
‘ against.th'em under the Contempt:of Court Act 1976.
'~ Dated: q /08/2018

O e

Petitioner

&2}4«— vl

Aslam Khahﬁ(hattak

Through

Advocate, Peshawar
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ER PAKHTUNKHWA SERVICLE T
PESHAWAR

APPEAL NO. $16/2017

Date of instiwiion .. 31.07.2017
Date of judgment . 21032018

JUDGMENT

Qur this judgment

Khatid Khan. Ex-Constable No. 15 RR R/O Shantala.
‘ Tehsil Samar Bagh Disteict Tower Dir.
K ' . (Appeliant)
VERSUS ' .
S 1. Inspector General of police. KPK. Peshawar. ‘ _
! 2. Dcputy Inspector General of Police. Valakand Region Saidu Sharif Swat. !
3. District Police Officer Swat. R
‘ i BE -_'.’,;;‘;’
| (Rcspondcms) ;
! —_— €
. 1
| APPEAL ___UNDER SECTION-4__Of VHE KHYBER Mo
' PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST '
; 0. 6403 DATED 08.03.2017 "
g YISMISSED THE -
A '
AND . .
. PATED 06,07.2017 WIERERY IS T DEPARTMENTAL
A APPEAL WAS FILED. !
- i M I '
o ’ Mr. Astam Khan Khaitak. Advocate. fFor appetiant. .
| ' _ Mr. Usman Ghani. District Auorney _ Yor respondents. -
M{. K_\ B . l
\ . , TN ,
- Mr. MU! IAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL) !
3 l& MR. MUHAMMAD HAMID MUGHAL . MEMBER (JUDICIAL) \
N )
Q T

ABER; -

AD AMIN KHAN RUNDE ME

MUHAMM

-‘:7), .
v
"'::t-".'
shalt also dispused ol present Appeal as well as Appeal No. $17/2017 vihed Haider
L
e} / . . 1 B ‘ )
: l‘l T Zaman Versus fnspector General ot Police, KPK Peshawar and two others and Appeal
i '75)\
LI Fa . . . .
: = *‘-»?7’.\- No. $18/2017 titled Anpwar Gadaat Versus Versus Inspeetor General of Police, KPK o
Fd , M r--'w <
E S . S
b B E "
Peshawar and 1wo others as conumen question of Taw and facts are involved in all the /
N
' \' -""

i
g appeals.
1.
PREREA
YLt - . . . .
A o "{""a 2. Learncd counsel for the appellant present. Mr. Usman Ghany, District
g R A “ ' o
P Atturney Tor the respondents also present. Argnments heard and record peruscd.
et '
ey ;
e
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3. Bricf facis of the appeals are thai the appellants were inducted in police
service and while serving so the appetbant Khalid Khan allegedly absenied
himsclf for 23 days. appellant Haider Zaman allegedly absented himself for 74
days and appellant Anwar Saddat allegedly absented himself for 12 days and as
such they were discharged from service under Rule 12.21 of Police Rules vide
order dated 15.11.2007. Aggricved from the said orders they preferred service
appeads . betore this Tribunat which o vr; allowed  vide  judgment daied
26.03.2015. and their cases were remanded o the appellate authority for
consideration and  decision. Vide  impugned  order  dated  01.07.2015
communicated 1o the appellants on 27.07.2015 their appeals were rejected. '[’hcy
again filed service appeals which were particlly aceepted and the appellants
were reinstated into scrvice, however, respondent-department was directcci 10
conduct de-novo inquiry in the mode and manner prescribed by rules within a
period of two months lrom i!nc duie ol receipt of the judament vide detailed
Judgment dated 09.11.2016. That after conducting de-novo inguiry the
appellants were again dismissed [rom service vide order dated 08.05.2017. That
the appellants again filed department appeal on 12.05.2017 but the same was
rejected on 06.07.2017 hence, the present service appeals on 31.07.2017.

4. Learnced counsel for the appci]anG coniended that as per available record
the appellant Khalid Khan allegedly absented himself for 23 days, appellant
Haider Zaman allegedly absented himself for 740 dayvs and :npp‘cll:ml Anwar
Saddat allegedly absented himsell for 12 davs theretore, their dismissal from
scrvice are very harsh‘. That the other cotleagues of the appellants were also
remained absent ivom duly but the respondent-department have reinstated thens
therefore, the appellants were discriminated and contended that the impugned
order is illegal and Tiable to be set-aside.

5. On the other hand, learned District Atorney for the respondents opposed

8 ‘
(ﬁc&.ﬁcnuon of learned counsel for the appellant and contended that the
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’

appellants willfully remained absent from duty. Tt was further contended (hat
they could not justify their absence from duty. It was furiher contended that all
the codal formalities were fulfilled and the appellant were rightly dismissed

from service.

~

., 6. Perusal of the record reveals that as per this Tribunal Judgment dated

09.11.2016 the appellant Khalid Khan allegedly abscnted himself for 23 days,

\

appellant Haider Zaman allegedly absented himsell’ for 74 days and appeliant

’ Anwar Saddat allegedly absented himsell for 12 days mnd the competent

i s authority imposed major penalty of removal from service on the basis of alleged

i . absent. Therefore, the penalty of their dismissal from service are not in

I3
3

commensurate with the charge and the penalty appear 10 be very harsh. The
I .

[ .

] record also reveals that the other employees who also remained absent from
I

o service, had been reinstated by the respondent-department and their absence

: period was also treated as leave without pav by Deputy Inspector General of

B Al asaiiee i e

Police vide order dated 30.11.2010. Meaning thereby that the appellants were

~

L f discriminated therefore, we partially accept the appeals. sct-aside the impugned

-

orders and reinstate the appellants ino service, However the penalty of

dismissal from service is converted into minor penalty of stoppage of !

asAS me

withholding ol their two increments for three vears and their absence period as /4&:/‘(
well as intervening period are treated as leave without pay. Partics are left to i
bear their own costs. File be consigned 1o the record room.
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}5,, CIN THE SUPREME COURT OF PAKISTAN

(Appellate ]urlsdlchon)

'CPLA NO. 9 7 7, f /2018

Prov1nc1a1 Pohce thcer Khyber Pakht-unkhwa,

Pebhawar & Others

Khalid Khan

--.....----PETITIONERS

VERSUS

............ RESPONDENT

CONCISE STATEMENT

1- Subject matter and the law

2-  Which side has filed this petition

Serv1ce Matter / Re-Instatement into
Service

Government / petitioners

Court /Forum

Date of Who filed it and with what
a) Institution . | result
b) Decision

KPK Service Tribunal Peshawar

)31-07-2017 Respondent filed service appeal
b)21/3/2018 which has been accepted

Points noted in the 1mpugned
Judgment

Treatment of points in the impugned judgmeﬁt :

Learned counsel for - the
respondents contended that as
per  available record  the
respondent Khalid Khan
allegedly absented himself for 23
days, respondent Haider Zaman
allegedly absented himself for 74
days and respondent Anwar
Saddat allegedly  absented
himself for 12days therefore,
their dismissal from service are
very harsh. That the ther
colleagues of the respondents
were also remained absent from

duty but the  petitioner

Perusal of the record reveals that asiper this
tribunal judgment dated 09/11/ 2016 the |
respondent Khalid Khan allegedly absented
himself for.23 days, respondent Haider Zarﬁan
allegedly absented himself for 74 days and
respondent Anwar Saddat allegedly absented
himself for 12 days and the competent authority -
imposed major penalty: of removal from service
on the basis of alleged absent. Therefore ihe b
penalty of their dismissal from service is not in
commensurate with the charge and the penalty
appears to be very harsh The rccord also reveals
that the other employees who also remamed
absent from service had been reinstated by the .. |

petltloner department and their absence period




G

o department have remstated them'
. “‘ ’ :
therefore the respondents were
dlscrxmmated and contended-

that the nnpugned order is- 1llegal. '

and llable to be: bet abxde

was also treated as leave without pay by Deputy

'Inspector General of Pohce vide order dated' |

30711/2010. Meaning thereby that the
respondents were: dlscrumnated therefore, we |
partially accept the appeals, set asxde the

impugned orders and reinstate th_e‘.responden‘ts:

into ‘se'fvice. However the perialty of- dismissal

form service is converted into miner penalty. of

: ‘stoppage of withholding of their two increments '

for three years ‘and thexr absence period as well

as intervening period is treated as leave without

‘pay..

FOR

LAW/RULING ON THE SUBJECT

" 1. CONSTITUTION OF PAKISTAN, 1973

2- Police E&D Rules, 1975
CERTIFICATE:

A_ Certify that ] myself prepared the above concise statement which is correct.

“(Mian Saadullah Jandoli) .-
Advocate-on-Record
Supreme Court of Pakistan
For Government




iy '." IN THE SUPREME COURT_OF PAKISTAN
: ~ CEL T (Appellate ]'urlsdxctlon)

( R(Peshawaw

CPLANO . o8

" ‘vPakhtunkhwa, Peshawar .
- Deputy Inspector General of Pohce, Malakand Reg1on at Saidu Shanf ' :
. Swat . _ B T
} District Police Officer, Swat - - ! |

: /1/ Inspector Gcne1 al of Police (NOW) Provmcml Pohce Offlcer, Khyber L '
~ '-4:;/ N ‘
2

B --'--'-'"----I’ETITIONERS'-_
- VERSUS

Khalid K_ﬁan, Ex-Constable No.15 RRR/0 'Shantelﬂ_a, Tehsil

Samar Bagh District Lower Dir |

RESPONDENT -+,

' CIVIL PETITION FOR LEAVE TO APPEAL UNDER

" ARTICLES 212(3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
THE IMPUGNED JUDGMENT/ ORDER OF
LEARNED KHYBER PAKHTUNKHWA SERVICE

 IRIBUNAL, PESHAWAR DATED 21/3/2018 IN
~SERVICE APPEALNOS16/2017 |

RESPECTFUILLY SHEWETH

' The substantial questions ¢ of law of general public importance and grounds, ;

inter alia, which falls for determination of this august Court are as under:-

1 Whether the 1mpugned judgment and order  of. the Hon‘ble Khyber
| Pakhtunkhwa Service Tribunal, Peslnwal suffers fmm matenal illegality,

factually incorrect and require mterference by this: august Court?




e

10

11

12

J Whether the Hon‘ble Khyber Pakhtunkhwa Service Tnbunal Peshawar has "

- properly and legally exercxsed 1ts ]unsdlctlon in the matter in hand7

' ‘Whether nnpugned ]udgment and order of- the Hon'ble Khyber Pakhtunkhwa L -

o "Ser vice Tnbunal Peshawal is in utter wolatxon of L'&D Rules, 1975?

th.the1 the 1espondent has comm1tted gross mlsconduct by w1llfully
absonhm3 hlmsclf from ‘duty without obtammb a proper lcavc or. permxbslon =
_from competent authortty and the respondent could not prove. himsélf to be-

o eff1c1ent7

‘ Whether a proper show cause notice w1th statement of allegatlon was 1ssued to ‘

the 1espondent which was not satisfactorily rephed by the respondent?

: Wh(.thu the Hon'ble Khyber Pakhtunkhwa SerV1ce "‘nbunal Peshawar has not

pointed out any deficiency in the enquiry proceedmg?

Whethu the res pondmt could not }ustlfy his willful absence from duty duum3

enquiry - proceedmg and the "enquiry otflcer rightly recommended the -

respondent for major p_umshment'?

Whether the pumshment awarded to the respondent is comrnensurate with the

charge leveled and proved against the respondent?

Whether willful absence from duty is gross misconduct and entails’ major.

punishment of dismissal from service? -

~.

Wh(.thc:\ lhc Hon'ble Khybcx Pakhtunkhwa SL.I‘VICL. Tubunal Peshawar has

traveled beyond its ]unsdlctlon by converting major pumshment into minor “

penalty?

Whether the respondent retention in police force being a disciplinary force is -

detnmental to the: good order and d1sc1phne of pohce force?

Whether the impugned judgment 15 a legal judgment having no good ground:

and discussion in the matter impugned?
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Whether the Hon'ble Khyber - Pakhtunkhwa Service Tribunal Peshawar has

4_111ega11y exerc1sed its ]unsdlctron by modxfymg the penalty of dlsmlssal into

. minor penalty on the grounds of dlscrlmmatlon? ‘

ho1e

'Whether the respondcnt was treated dlscrlmmately and the learned trxbunal
has ughtly dealt with the questlon of dlscrxmlnat10n7 '
'FZFACTS
Facts 1e1evant to the above pomts of law, inter al1a are as under -
: That the: respondent was servmg in Pohce Department and posted in Drstnct
Pohce Swat as Constable. '
2. That the respondent absented llirnself from duty -without obtaining- proper
leave from the competent authority and remained absent from duty for 12 days.
3. That the respondent was 1ssued a show ‘cause notice with statement of
| allegation which was not sattsfactorxly replied by the respondent.
'That a proper enquiry was initiated wherem the respondent could not justify A
his ‘absence from duty, therefore the enquiry officer recommended the
- respondent for major punishment?
5. That in the light of the enquu‘y proceedlng the respondent' was awarded major -
pumshment of dismissal from service vide order dated 15 / 11/ 2007 ‘
6. That the-respondent filed service ‘appeal before the Hon'ble Service Tribunal

which was accepted and the case was: remanded to the petitioners for

reconsideration and denovo enquiry vide judgment and. order dated

19/11/2016.

That in the light of the remand order the denovo enqulry was initiated through

- enquiry ofﬁcer who recommended the respondent for ma]or pumshment and

~ final show cause notice was also 1ssued to the respondent wherein the

respondent could not justify his w111fu1 absence from duty.

hat the competent authority 1mposed ma]or peaalty of dismissal from service

A on the respondent v1de order dated 8/5/2017.
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That the respondent flled departmental appeal whlch too was dlsmxssed vide

~order. dated 6/ 7 / 2017

_ 'That the respondent then agam approached through serV1ce appeal No

' '~816/ 2017 before Hon' ble Servxce Tnbunal Peshawar wherem comments were '

* called from the pentloners which was fﬂed accordmgly

That the Hon'ble Khyber Pakhtunkhwa Servxce Tnbunal Peshawar accepted

the -appeal of respondent by convertmg the pumshment of d1smlssa1 into

stoppage of two increments for three years vide ]udgment and order dated

21/3/ 2018..
‘That the petitioners being aggrieved from the impugned judgment/order of the
Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in

Service A_p_peal No.816 / 2017 pre_fer this CPLA before this august Court.

: That the petitioners seek. leave to appeal against the impugned ]udbment and

order of the Honble Khyber Pakhtunkhwa Service Tnbunal Peshawar dated%

21/3/2018 in Service ‘Appeal No. 816/ 2017.

It is, therefore, prayed that on acceptance of this petition, leave to
-appeal against the 1mpugned ]udgment and order of the Honble Khyber
Pakhtunkhwa Service Tr1bunal Peshawar dated 21/ 3/ 2018 in Serv1ce Appeal

No.816/2017 may graclously be grante_d. ' M

(Mian'Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government

NOTE:

Learned Advocate General, KPI<7 Addl AG /State Counsel shall appear at the time »of
hearing of this petition. . L

ADDRESS ‘ -
Office of the Advocate General, KPK, High Court Buﬂdmg, Peshawar. (Telephone No.091-

9210119, Fax No.091-9210270) e
CERTIFICATE Certified that no such petition has earher been filed ij;titi}p(/

Government against the impugned judgment menuoned above :

A ocate-On-Record




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
* Execution Petition No.247/18

" Khalid Khan Ex-Constablé NO.15/RR R/O Shantala, Tehsil Samar Bagh, District

Lower Dir.

...... Petitioner
VS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat.

3. Duistrict Police Officer Swat.

....... Respondents

Reply by Respondent No.03

Respectfully Shewith:
1. That the judgment date;d 21/03/2018 passed in service appeeil No.816/17 byv the
honorable Service Tribunal has been challenged before Apex Suprcnﬁé Court of
1 u i . .

Pakistan vide CPLA No.497/18 tilted Govt: of KPK & others VS: Khalid Khan |

copy enclosed as Annexure “A”.

2. That an early hearing application énd suspension of impugned judgment through
“Advocate on record Supreme Court of Pakistan Govt: Khyber Pakhtunkhwa,

: R PR . .
Peshawar has been filed but no date of hearing has been fixed so far.
Tl 5 s percow b

3. That the respondents w';ill.impl':ement the judgment of honorable Tribunal afier the

directions of Apex Suprme Court in Civil Petition filed by the department through
- o i .
Advocate on Record.
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4. That the respondents llllai\(e not cémrpit’tcd any coht‘empt. under the Contempt of
 Court-1976.
Prayer;

Keeping in view the above facts and circumstance it is humbly prayed that the

“proceeding on the implementation application may kindly be adjourned -till the final

. outcome of early hearing application or at least for three months.

District Police Offic
" (Respondent.No.03)

v




IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

CPLANO. 9 97-F pos

Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar & Others

[R—— PETITIONERS
VERSUS
Khalid Khan R RESPONDENT
- CONCISE STATEMENT
1- . Subject matter and the law Service Ma{tter/ Re-Instatement into

2-  Which side has filed this petition

Service

Government / petitioners

Court /Forum

Who filed it and with what
resuit

Date of
a) Institution
b) Decision

KPK Service Tribunal Peshawar

Respondent filed service appeal
which has been accepted

a)31-07-2017
b)21/3/2018

Points noted in the impugned
Judgment

Treatment of points in the impugned judgment

Learned counsel for the
respondents contended that as
record the

Khalid Khan

per  available

respondent

allegedly absented himself for 23

days, respondent Haider Zaman

allegedly absented himself for 74 -

days and respondent Anwar

Saddat ‘allegedly ,abser'lted
himself for 12days therefore;
their dismissal from service afe
very harsh. That the'Jﬁ other
colléagues of the respondents
were also remained a‘Béent from

duty  but  the

“petitioner

Perusal of the record reveals that as per this

tribunal judgment dated 09/11/2016 the
respondent Khalid Khan allegedly absented
himself for.23 days, respondent Haider Zaman
allegedly absented himself for 74 days and
respondent Anwar Saddat allegedly absented
himself for 12 days and the competent authority
imposed major penaltjr of removal from service
on the basis of alleged absent. Therefore the |
penalty of tﬁgir dismiséal from service is not in
commensurate with the charge and the penalty
appears to be very harsh The rec@rd also reveals
that the other employees who also remained
absent from service had been reinstated by the

petitioner department and their absence period
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| department have reinstated them

therefore the respondents were

that the impugned order is illegal

and liable to be set aside.

discriminated and contended-

was also treated as leave without pay by Deputy
Inspector General of Police vide order dated
30/11/2010. that the

Meaning  thereby

respondents were discriminated therefore, ‘we |-

partially accept the appeals, set aside the
impugned orders and reinstate the respondents
into service. However the penalty of dismissal
form service is converted into minor penalty of
stoppage of withholding of their two increments
for three years and their absence period as well

as intervening period is treated as leave without

pay.

FOR

1-
' 2- Police E&D Rules, 1975
CERTIFICATE:

- - e

R

| Certify that I myself prepared the above concise statement which is correct.

1 LAW/RULING ON THE SUBJECT

CONSTITUTION OF PAKISTAN, 1973

”(Mian Saadullah Jandoliy
Advocate-on-Record
Supreme Court of Pakistan
For Government
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o IN THE SUPREME COURT OF-PAKISTAN |
\J ‘ (Appellate Jurisdiction)

CPLANO.__ /2018

“1.  Inspector General of Police (Now) Provincial Police Officer, Khyber
~ Pakhtunkhwa, Peshawar
Deputy Inspector General of Police, Malakand Region at Saidu Sharif
. Swat

-~
2
} District Police Offlcer, Swat S
: : e PETITIONERS
VERSUS

Khalid Khan, Ex-Constable N0.15 RR R /o Shantala, Tehsil
Samar Bagh District Lower Dir

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER

ARTICLES 212(3) OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST

THE IMPUGNED JUDGMENT/ ORDER OF

LEARNED KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL, PESHAWAR DATED 21/3/2018 ™

SERVICE APPEAL NO.816/2017

RESPECTFULLY SHEWETH

The substantial questions of law of general public importance and grounds,

inter alia, which falls for determination of this august Court are as under:-

1. Whether the impugned judgment and order of the Hon'ble Khyber
‘ Pakhtunkhwa Service Tribunal, Peshawar suffers from material illegality,

factually incorrect and require interference by this august Court?




L 2]

b

10.

11.

12.

Whether the Hon'ble Khjéber Pakhtunkhwa Service Tribunal, Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?

‘Whether impugned judgment and order of the Hon'ble Khyber Pakhtunkhwa

" Service Trjbunal, Peshawar is in utter violation of E&D Rulés, 19757

Whether the respondent has committed gross misconduct by willfully
absenting himself from duty without obtaining a proper leave or permission
from competent authority and the respondent could not prove himself to be

efficient?

Whether a proper show cause notice with statement of allegation was issued to

the respondent which was not satisfactorily replied by the respondent?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not

pointed out any deficiency in the enquiry proceeding?

Whether the réspondent could not justify his willful absence from duty during -
enquiry proceeding and the enquiry officer rightly recommended the

respondent for major punishment?

Whether the punishment awarded to the respondent is commensurate with the

charge leveled and proved against the respondent?

Whether willful absence from duty is gross misconduct and entails major

punishment of dismissal from service?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

traveled beyond its jurisdiction by converting major punishment into minor

penalty?

Whether the respondent retention in police force being a disciplinary force is -

detrimental to the good order and discipline of police force?

Whether the impugned judgment is a legal judgment having no good ground

and discussion in the matter impugned?
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(2)

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

" illegally exercised its jurisdiction by modifying the .penalty of dismissal into

. minor penalty on the grounds of discrimination?

Whether the respondent was treated discriminately and the learned tribunal

has rightly dealt with the question of discrimination?

| FACTS

Facts relevant to the above points of law, inter alia, are as under:-

That the respondent was serving in Police Department and posted in District

Police Swat as Constable.

‘That the respondent absented himself from duty without obtaining propef

leave from the competent authority and remained absent from duty for 12 days.

That the respondent was issued a show cause notice with statement of

allegation which was not satisfactorily replied by the respondent.

That a proper enquiry was initiated wherein the respondent could not justify
his ,absence from duty, therefore the enquiry officer recommended the

respondent for major punishment?

That in the light of the enquiry proceeding the respondent was awarded major

punishment of dismissal from service vide order dated 15/11/2007.

That the respondent filed service appeal before the Hon’ble Service Tribunal
which was accepted and the case was remanded to the petitioners for

reconsideration and denovo enquiry vide judgment and order dated

'19/11/2016.

That in the light of the remand order the denovo enquiriy’ was initiated through

enquiry officer who recommended the respondent for major punishment and -

" final show cause notice was also issued to the respondent wherein the

respondent could not justify his willful absence from duty.

That the competent authority imposed major penalty of dismissal from service

on the respondent vide order dated 8/5/2017.
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11.
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13.

0,

That the respondent filed departmental appeal which'too was dismissed vide
order dated 6/7/2017. ' ’

That the respondent then again approached through service appeal No
816/2017 before Hon'ble Service Tribunal, Peshawar wherein comments were

called from the petitioners which was filed accordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal Peshawar accepted'
the appeal of respondent by converting the punishi*nerif of dismissal into

stoppage of two increments for three years vide judgment and order dated
21/3/2018. ‘ '

That the petitioners being aggrieved from the impugned judgment/order of the
Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in
Service Appeal No0.816/2017 prefer this CPLA before this august Court. A

That the petitioners seek leave to appeal against the impugned judgment and
order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated
21/3/2018 in Service Appeal No.816/2017.

It is, therefore, prayed that on acceptance of this petition, leave to _
appeal against the impugned judgment and order of the Honble Khyber
Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in Service Appeal

No.816/2017 may graciously be granted. /Vl

(Mian Saadullah Jandoli)
Advocate-on-Record

Supreme Court of Pakistan

For Govemment

NOTE:

Learned Advocate General, KPK/ Addl AG /State Counsel shall appear at the time of
hearing of this petition. :

ADDRESS

Office of the Advocate General, KPK, High Court Bulldmg, Peshawar. (Telephone No.091-

9210119, Fax N0.091-9210270)
CERTIFICATE Certified that no such pentxon has earlier been filed by;iw

Government against the impugned judgment mentioned above. .

Advocate-On-Record
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

!0!2‘...45 ...... y--yu‘ "" ﬂ;éj M/l/
’dmm. / ..... P.Ba%
;l.»n-% /b@_/

(A(. R(Peshawai)

CPLA NO. /2018

&"‘m’.‘."
1. Inspector General of Police (Now) Provincial Police Officer, Khyber

Pakhtunkhwa, Peshawar
Deputy Inspector General of Police, Malakand Region at Saidu Sharif
Swat

e
2
}' District Police Officer, Swat
--------- PETITIONERS

VERSUS

Khalid Khan, Ex-Constable N0.15 RR R/ o Shantala, Tehsil
Samar Bagh District Lower Dir

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
THE IMPUGNED JUDGMENT/ ORDER OF
LEARNED KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR DATED 21/3/2018 IN
SERVICE APPEAL NO.816/2017

RESPECTFULLY SHEWETH

The substantial questions of law of general public importance and grounds,

inter alia, which falls for determination of this august Court are as under:-

L Whether the impugned judgment and order of the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar suffers from material illegality,

factually incorrect and require interference by this august Court?
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Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?

Whether impugned judgment and order of the Hon'ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar is in utter violation of E&D Rules, 19757

Whether the respondent has committed gross misconduct by willfully
absenting himself from duty without obtaining a proper leave or permission
from competent authority and the respondent could not prove himself to be

efficient?

Whether a proper show cause notice with statement of allegation was issued to

the respondent which was not satisfactorily replied by the respondent?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not

pointed out any deficiency in the enquiry proceeding?

Whether the respondent could not justify his willful absence from duty during
enquiry procecding and the enquiry officer rightly recommended the

respondent for major punishment?

Whether the punishment awarded to the respondent is commensurate with the

charge leveled and proved against the respondent?

Whether willful absence from duty is gross misconduct and entails major

punishment of dismissal from service?

Whether the THon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has
traveled beyond its jurisdiction by converting major punishment into minor

penalty?

Whether the respondent retention in police force being a disciplinary force is

detrimental to the good order and discipline of police force?

Whether the impugned judgment is a legal judgment having no good ground

and discussion in the matter impugned?




Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

illegally exercised its jurisdiction by modifying the penalty of dismissal into

minor penalty on the grounds of discrimination?

14. Whether the respondent was treated discriminately and the learned tribunal

has rightly dealt with the question of discrimination?

FACTS
il- Facts relevant to the above points of law, inter alia, are as under:-
1. That the respondent was serving in Police Department and posted in District

Police Swat as Constable.

2. That the respondent absented himself from duty without obtaining proper

leave from the competent authority and remained absent from duty for 12 days.

3. That the respondent was issued a show cause notice with statement of

allegation which was not satisfactorily replied by the respondent.

4, That a proper enquiry was initiated wherein the respondent could not justify
his absence from duty, therefore the enquiry officer recommended the

respondent for major punishment?

5. That in the light of the enquiry proceeding the respondent was awarded major

punishment of dismissal from service vide order dated 15/11/2007.

6. That the respondent filed service appeal before the Hon'ble Service Tribunal

which was accepted and the case was remanded to the petitioners for

& reconsideration and denovo enquiry vide judgment and order dated
\ 19/11/2016.
7. That in the light of the remand order the denovo enquiry was initiated through

enquiry officer who recommended the respondent for major punishment and *

final show cause notice was also issued to the respondent wherein the

respondent could not justify his willful absence from duty.

8. That the competent authority imposed major penalty of dismissal from service "’

on the respondent vide order dated 8/5/2017.
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11.

12.
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13.

That the respondent filed departmenfal appeal which too was'disrﬂissed vide

order dated 6/7/2017.

That the respondent then again approached through service appeal No
816/2017 before Hon'ble Service Tribunal, Peshawar wherein comments were

called from the petitioners which was filed accordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal Peshawar accepted
the appeal of respondent by converting the punishment of dismissal into

stoppage of two increments for three years vide judgment and order dated

21/3/2018.

That the petitioners being aggrieved from the impugned judgment/order of the

Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in
Service Appeal No.816/2017 prefer this CPLA before this august Court, ;

That the petitioners seek leave to appeal against theé impugned judgment and

order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

21/3/2018 in Service Appeal No.816 /2017.

It is, therefore, prayed that on acceptance of this petition, leave to

appeal against the impugned judgment and orde
Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in Service AppeaI

No.816/2017 may graciously be granted.

(Mian'Saadullah Jandoli)
Advomtc~on—RLcon d

0 ' Supreme Court of Paklstan ;L

. ) : 1"01 Govemm(.nt . '| | s
NOTE: | | e
Learned Advocate General, KPK/ Addl. AG /State Counbel shall appea\rI at the ti'm'e;: of
hearing of this petition. - A . : ; ”! .' ; ho
ADDRESS ' !

Office of the Advocate General, KPK ngh Court Bulldmg, Peshawar (Telephone No. 091-

9210119, Fax N0.091-9210270) ; l _
CERTIFICATE Certified that no such petition has earlier been filed by Petmon :

Government against the 1mpugm.d ]udgment mentioned above

. I. ! ’
: e o I?g vy f:';
a S e TR
[ o N .

r of the Honble Khyber -




BEFORE THiEE KHYBER PAKITTUNKIIWA SERVICE TRIBUNAL PESHAWAR

l.
2

&

3.

Iixecution Petition No.247/18 .

Khalid Khan Ex-Constable N(‘).ISIRL{ R/O Shantala, Tehsil Samar Bagh, District

Lower Dir.
woonLPetitioner
VS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police, Malakand Region at Saidu Sharil, Swal.

District Police Oflicer Swalt.

veeene.Respondents

Reply by Respondent No.03

Respectfully Shewith:

1.

That the judgment dated 21/03/2018 passed in service appeal No.§16/17 by the
honorable Service Iribunal has been challenged before Apex Supreme Court of
Pakistan vide CPLA No.497/18 tilted Govt: of KPK & others VS: Khalid Khan

copy enclosed as Annexure “A”.

That an early hearing application and suspension of impugned judgment through
Advocate on record Supreme Court of Pakistan Govt:

Khyber Pakhtunkhwa, .
i A N

. . . ¥

. ! . Lot v EE f '
Peshawar has been liled but no date of hearing has been! fixed so far. " @ -
) N ' * Lt ! [ . . l '. ' ’ . ' v,
Lo N T
} : Loy | Lol
' : ' i P e ,
1 o : ' '
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4, That the respondents have not committed any contempt under the Contempt of
Court-1976.
Prayer:
Keeping in view the above lacts and circumstance it is humbly prayed that the
procecding on the implementation application may kindly be adjourned till the final

outcome ol carly hearing application or at feast tor three months.

District Police Officts Swat
(Respondent No.03)
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

CPLANO._497-F po1s

Provincial Police Officer, Khyber Pakhtunkhwa, .

Peshawar & Others

Khalid Khan

............ PETITIONERS

VERSUS

cernenmennam-RESPONDENT

CONCISE STATEMENT .

1- Subject matter and the law.

2-  Which side has filed this petition

Service Matter/ Re-Instatement into
Service

Government / petitioners

Court /Forum

Date of
a) Institution
b) Decision

Who filed it and with what
result

KPK Service Tribunal Peshawar

2)31-07-2017
b)21/3/2018

Respondent filed service appeal
which has been accepted

Points noted in the impugned
Judgment

Treatment of points in the impugned judgment

Learned counsel for the
respondents contended that as
record the

Khalid | Khan

per  available
respondent
allegedly absented himself for 23

days, respondent Haider ‘Zaman

days and respondent Anwar
Saddat  allegedly
lumself for
very = harsh. That .t,he,‘
colleagues of the -re‘spi’;‘)ndente
were also remained a‘b'sent :fr:o‘m

duty bnt the

- petitioner

allegedly absented himself for 74

. absented‘
12days thuefore,:
thelr dismissal from scrv1ce are.

Otlrer

Perusal of the record reveals that as per this
dated 09/11/2016 the -
respondent Khalid Khan allegedly absented

tribunal  judgment
himself for 23 days, .respondent Haider Zaman
alleg.dly absentcd himself- fox 74 days and
1espondent Anwar Saddat - allegedly absented .
hlmbelf for 12 days and the Competent authorlty
lmposed major penalty of removwl from service -

i

on the basis. of alleged abbent Therefore ‘the

penalty of thur dlsrmssal from serv1ce is not in

commensurate w1th the charge and the penalty .
appeal 'S to be very harsh The record also reveals .
that the othu ernploye(.b who also remalned :
absent from servrce had becn 1emstated by the

petltlon(.r departrnent and thelr absence perlod
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department have reinstated them
therefore the respondents were
discriminated and contended
that the impugned order is illegal

and liable to be set aside.

was also treated as leave without Iﬁay by Deputy
Inspector General of Police vide order dated
30/11/2010. Meaning thereby that the
respondents were discriminated therefore, we
partially accept the appeals, set aside the
impugned orders and reinstate the respondents
into service. However the penalty of dismissal
form service is converted into minor penalty of
stoppage of withholding of their two increments
for three years and their absence period as well

as intervening period is treated as leave without

pay.

LAW/RULING ON THE SUBJECT

FOR

1- CONSTITUTION OF PAKISTAN, 1973

2- Police E&D Rules, 1975
CERTIFICATE:

Certify that 1 myself prepared the above concise statement which is correct.

- - - . .
. PO PR PR . - . PN
- . 2T - - -t . - P -
N [Saie e Y . . -
- - - - - - e ®--te rmr - v s s - .- .

(Mi aadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government
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IN THE SUPREME COURT OF PAKISTAN
(Appellate ]ur1sd1ct10n) :

’ &
/ l.;ntlol" ......... l..'.} , m/@
""" Sy e T
...... P.Bs.
Q.R(l’eshaw(ua
CPLANO. /2018
o il ‘
-1, ~ Inspector General of Police (Now) Provincial Police Officer, Khyber

Pakhtunkhwa, Peshawar
Deputy Inspector General of Police, Malakand Region at Saidu Sharif
Swat '

~
2
}~ District Police Officer, Swat
--------- PETITIONERS

VERSUS

Khalid Khan, Ex-Constable N0.15 RR R/ o0 Shantala, Tehsil
Samar Bagh District Lower Dir

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
THE IMPUGNED JUDGMENT/ ORDER OF
LEARNED KHYBER PAKHTUNKHWA SERVTCE
TRIBUNAL, PESHAWAR DATED 21/3/2018 IN
SERVICE APPEAL NO.816/2017

RESPECTFULLY SHEWETH

The substantial questlons of law of general publlc 1mp01tance and grounds,
inter alia, which falls for detummatlon of this august Court are as under -

; ','- ' i | !
Whether the 1mpug,ned )udgment and order of thc Hon b]e Khyber

Pakhtunkhwa Service Tribunal, Peshawm suffcrs from matu:al 1llega11ty, :

. factually incorrect and requn:e mterference by this august Court7 -

. .*'- .',
K o b
.', Al
O
.
L
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11,

12,

. and discussion 1 in the mauer 1mpugmd7 e {;.' ST 2:..:,;:.. PR ,g’,; I

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has -

properly and legally exercised its jurisdiction in the matter in hand?

Whether impugned judgment and order of the Hon'ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar is in utter violation of E&D Rulés, 19757

Whether the respondent has committed gross misconduct by willfully

. absenting himself from duty without obtaining a proper leave or permission
- from competent authority and the respondent could not prove himself to be

efficient? S : oo

Whether a proper show cause notice with statement of allegation was issued to

the respondent which was not satisfactorily replied by the respondent?

Whether the Hon'ble Khyber Pakhtunkhwa Service '.l”ribunal, Peshawar has not

pointed out any deficiency in the enquiry proceeding?
Whether the respondent could not justify his willful absence from duty during

enquiry proceeding and the enquiry officer rightly recommended the

respondent for major punishment?

Whether the punishment awarded to the respondent is commensurate with the

charge leveled and proved against the respondent?

Whether willful absence from duty is gross misconduct and entails major

punishment of dismissal from service?

Whether the Hon'ble ‘Khybcr Pakhtunkhwa Service Tribunal, Pcshaw_nr has

‘traveled beyond its jurisdiction by converting major ptjnishmér@t into minor

. X o,
Lo b

penalty? o N e R

il L
'l, [T

- Whether the 1espondent retention in pohce force bemg a dlscxplmary force s

"l: V. .
dctnmental tothe g Bood order and dlsc1phne of pohce force" ?:'i'.:';. !

Whether the 1mpugm,ci ]udgment 1:, a legal ]udgfrl:oﬁt ﬁavmg no. good ground
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A That in the light of the remand order the denovo enqulry was 1n1t1ated through

‘ &
l#j 13. Whether the Hon'ble Khyber: Pakhtunkhwa Service Tribunal, PeshaWar has -
illegally exercised its jurisdiction by modifying the penalty of dlsrnlssal into
minor penalty on the grounds of discrimination?
14. Whether the respondent was treated discriminately and the learned tribunal
has rightly dealt with the question of discrimination?
FACTS
1I-  Facts relevant to the above points of law, inter alia, are as under:-
1. That the respondent was sierving in Police Department and posted in District
Police Swat as Constable.
2. That the respondent absented himself from duty without obtaining proper
leave from the competent authority and remained absent from duty for 12 days.
3. That the respondent was issued a show cause notice with statement of
allegation which was not satisfactorily replied by the respondent.
4 That a proper enquiry was initiated wherein the respondent could not justify
: his ,absence from duty, therefore the enquiry officer recommended the
: respondent for major punishment?
i 5. That in the light of the enquiry proceeding the respondent was awarded major
| punishment of dismissal from service vide order dated 15/ 11/2007.
6. That the respondent filed service appeal before the Hon’ble Service Tribunal
which was accepted and the case was remanded to the peti:t.ion'ers for
: l ' reconsideration and denovo . enquiry vide. judgment; and order “;date;d o
- S , Lo . ' NI SR
N ST EU P S IR A (A B

enquiry officer who reeommended the respondent for major pumehment and

final show cause notxce was also, 1ssued to the respondent wherem the

Lo respondent could not ]ustlfy h1s w1llfu1 absencn. from duty : i"
' ' - i P J;,~i R :j:».é-;;:.';i-;flj""-

8 That the competent authonty nnposed ma]or penalty of dlsnussal from serv1ce




0,

That the respondent filed departmental appeal which too was dismissed vide
order dated 6/7/2017. Ch

That the respondent then again approached through service appeal No
.816/2017 before Hon’ble Service Tribunal, Peshawar wherein comments were

called from the petitioners which was filed accordingly.

That the Hon’ble Khyber Pakhtunkhwa Service Tribunal Peshawar accepted
the appeal of respondent by converting the punishment of dismissal into

stoppage of two increments for three years vide judgment and order dated
21/3/2018.

That the petitioners being aggrieved from the impugned judgment/order of the
Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in
Service Appeal No.816/2017 prefer this CPLA before this august Court.

That the petitioners seek leave to appeal against the impugned judgment and
order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated
21/3/2018 in Service Appeal No.816/2017.

It is, therefore, prayed that on acceptance of this petition, leave to
appeal against the impugned judgment and order of the Honble Khyber
Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/2018 in Service Appeal

No.816/2017 may graciously be granted. ' ' /Vl

i

(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
ForGov&hnwnt~ '

NOTE:

Learned Advocate General, I\PK/ Addl AG / State Counsel shall appear at the time of
hearing of this petition. , ,

ADDRESS

Office of the Advocate General, KPK High Court Bulldmg, Peshawar (Telephone No. 091-
9210119, Fax No0.091-9210270) ‘ E
CERTIFICATE Certified that no such pentlon has earlier been f1led by Petmon w57 .
Government against the 1mpugned ]udbment mentioned above ERNE
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R AR N T - é:s oL S S U R I
B / ‘ - In comp]mnu of the Hnnorab]e %rwce Tribunal, Khyhc,r Pakhtunl\hwa P

Pc<]mwm ;nclgmuﬂ d,md 7] 03-“0]8 n ‘lcr\/wc Appcals Nos:816, 8]7 ?I‘%/”OW and O:dcr
f’hoct dated 14-01-2019 lq l"\:*cx tian Pctmons Nos. ”’45 246 "47/2018 fol]owed by CPO

'
i

PCSde’H Mcmo No. OOQ/I egal (hrccl 2-02- ’019 the followmg appellants are provmonnlly

re- mqmmd in service: mlh lmmcdmlc cffg(t till clccmon ofthe Apex Supremc (“ourt ofPal\mhn
in (‘PI A an 4‘)7 498 and. 499 P/2018 Iodggd by the departmcnt agalmt the |udgmcnt ol"
'%rvwe 'Tnbunal I\hvhcr Pakhtunl-hwd Pc<hawar
' ‘ . Ex- C‘nnft.:lwlm Haldal Zaman \Io 12/MRR.
2. Ex-Constible Anwar Sadat No.31/MRR
3. Ex-Constable Khalid Khan No.1S/MRR

02. In case the judgment of Service Tribunal i is set aside by lhc Apex Court,

the armmavd appellants shall be bound to leave. the job Gut any hesit: shall

submit affidavit duly attested by Notary Pu_bllc to this effect.

. | (SYED ASHFAQ ANWAR) 'S :
' o : - District Police Offigcer
. | . ‘ . S“’ﬂt. @/ .
OB No. = ? _ o ,

Dated.__é' Y 12019,
k************

LZU ‘)> = dated Saidu Sharif the, 06 —0' S /2019 - |

Copv to Warthy Tnspéetor Gencral of Police, Khyber Pal\htun]\hwa Peshawar

for ffo information w/r 1o CPO, Peshawar Mcmo. N0.908/Lega1, dated 22-02-2019 please.

Dlstnct Police Officer
Swat '
Ph: 0946-9240393"" " ¢
Fax: 0946-9240402 -
Email: dposwat@gmail.com

-
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\‘: BEFORE THE KHYBER PAKH'T lJNKllWA Sli RVICE TRIBUNAL PR SllAWAR

lux‘c_cutum Petition Nu.245/18

Haider Zaman Ex-Constable NO.226/RR R/Q Shantala, Tehsil Samar Bagh.

District Lower Dir.
...... Appellant

VS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.,
2. Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swa,

3. Dastrict Police Officer Swat,

....... Respondents

Reply bv Respondent No.03

Respectfully Shewith:
I. That the judgment dated 21/03/2018 passed in service appeal No.817/17 by the
, honomblc Service Tribunal hab been challenged bdom Apcx bupmnc (ouat of

Pakistan vide CPLA No 4%/16 tilted Govt: of KPK & othus VS: Anwar de.nl

copy enclosed as Annexure “A”.

2, That an early huu mg, appllcauon Lmd suspension of meug,m,d _ledganl through.
I

Advocate on record : buplemc (,oml of l’aluslcm (Jovl Khybc: Pdkhluni\hml S
' Peshawar has been 11kd bul no dalc of huumg, hds bu,n hxn,d so far, '; S

'3. That the 1jequndcms }_«Vili imzplemcnl',llhc judgment olf,]wnorul)t.c 'l"ribuniul L;:!’ter lhc:

dirccliuns ol Apex Suplum (ounl e Civil l’umon Iilkd by ll)g dq)allmun
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4. That the respondents have mﬁ committed any contempt under the Cé)ntenlpl of
Court-1976.
Prayer:
Keeping in view the Jlb():W.‘ :i'ucls and circumstance it‘is humbly prayed lheu_ the
proceeding on the ill}])l(’.‘,l’l’l(::l'll"clli(‘Jl'l upplicul_ion nay l‘\incllly be ‘cxdj:c.)umc"d tll the final

outcome of early hearing application or at fcast for three months.

(Respondent No.03)
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

¢P'LA NO._9%98-2 pos

Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar & Others

------------ PETITIONERS
VERSUS
Haider Zaman RESPONDENT
CONCISE STATEMENT
1- Subject matter and the law Service Matter/ Re-Instatement into
' Service
2- Which side has filed this petition Government / petitioners
Court /Forum ‘| Date "of Who filed it and with what result

a) Institution
b) Decision

KPK Service Tribunal
Peshawar

2)31-07-2017

Respondent filed service appeal
b)21/3/2018

which has been accepted

Points noted in the impugned .
Judgment

Treatment of points in the impugned judgment

: 1‘espondent

Leia s

Learned counsel for the
respondents contended that as
record the

Khalid Khan

per available

allegedly absented ‘himS(:zlfzfof
23 !days, ’1‘esponcl(:en.t. lflaiiglel"
Zaman altegedly Vab;ﬁen‘t(::d
1‘1imslclf for V74.’ ‘dnys‘! and
oﬁddat

u.spond(.nt AnwurW

allegcdly dbbt,ntt.d hnmulf fol

12days . thul

[

1e1eforu
dlbmlssal hom service, are vc1y

harsh. T hat the other collcagues

P
of the respondents were "lib(.)

1

mmamul absent hom duty bul,

Perusal of the record reveals that as per this
dated 09/11/2016 the
Khalid Khan .

tribunal  judgment
respondent

himself for 23 days, 'respondc.ht Haider Zaman

B

allt.bedly ab:.(.nlcd hxms(.l[ for 74 ddys and .

,- ...\ B

1espondunl Anwar Saddat uillcgcdly absented . N

N

.\-ﬁ._

- e aa e L i R
'.' /1-—;—.-.—-«-—,

imposed major penalty of u.movql from bLlVlCC on

the basis of allcbs.d abbent lhucroru th(_ pcnalty"

of then dlsmlbsal from 'servmc

_ lb I'lOt

commmburatc w1th the charge and tht_ p011altyj:

appearb to bc. very, hdrsh ThL rccord albo ereals )

.

that lthe OthCl employeeb who albo 1ema1nuig‘

I

nbsun trom bervxce had b(_m lLlIISlatLd by the:

pn_tmonu demtmcnt .and thcu absemc pulod

!

_allegedly absented |

-hlme.ulf for 12 dayb and the, Lompe.t(,nt authouty:'

i | ol P }i‘:ln ~1|{-': H:
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the petitioner department have
reinstated them therefore the
respondents were
o discriminated and contended
that the impugned order is

iflegal and liable to be set aside.

was also treated as leave without pay by Deputy

Inspector General of Police vide order dated

30/11/2010.  Meaning  thereby  that the
respondents were discriminated therefore, we
partially accept the appea.ls, set aside the
impugned orders and reinstate the respondents
into service. However the penalty of dismissal
form service is converted into minor penalty of
stoppage of withholding of their two increments
for three years and their absence period as well as

intervening period is treated as leave without pay.

FOR

: 2- Police E&D Rules, 1975
| _ CERTIFICATE:

LAW/RULING ON THE SUBJLECT

|
! 1- CONSTITUTION OF PAKISTAN, 1973
s

Certify that [ myself prepared the above concise statement which is correct.

M an’S@]‘andoli)

Advocate-on-Record
Supreme Court of Pakistan
For Government
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J . IN THIE SUPREME COUR'I OF PAI(IS'IAN

(Appellate ]urisdlctlon)

| Yo . :
¢~ 06 " .rn?v'nu“l'f" .
led ottsdhcteit nd 64, Ame |

U adasdletnnte
!f. i M‘VWQ’“;) —
"‘laﬁ“-ua °°°°°°°°
"‘5"“"{?..@-“’/6 g-—
‘; “*«W&A,I{(Peshuwm) ,
g | CPLA NO. /2018
| 3} Inspector General of Police (Now) Provincial Pohu. Otﬂcel . Khyber
| . Pakhtunkhwa, Peshawar -
[ 2. Deputy Insput(n General of Pohcu Malakand Reblon Saidu Shdrlf
', S Swal
! 3. _—District Police Officer, Swat o
' et ~=-—-—--PETITIONERS
_ VERSUS
l |
| ! '
| 1; Haider Zaman, Ex-Constable N0.26 RR R/ 0 Mohallah Garhi
E . Chakdara, Tehsil Adenzai District Lower Dir
RESPONDENT
CIVIL PETITION 'jFiOR LEAVE TO APPEAL UNDER
| ARTICLES 212(3) OF THE CONST ITUTfON OF
| ;
| ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
| . i N i o
| THE IMPUGNED JUDGMENT/ ORDER OF
‘ . LEARNED KHYBER PAKHTUNKHWA SERVICE "
| | | TRIBUNAL, PESHAWAR DATED 21/3 {"2(‘)18' IN
| SERVICE APPEAL NO.817/2017 |
’ J RESPECTFULLY SHEWETH
\ - The substantial quushons of law of gmual pubhc 1mportance clﬂd. gxounds,v o :;-

~ inter alia, which falls f01 dctermlnauun of this aubu«.t Couxt ar«. a:, unda.r - L

; L P '_;:~

1 E,Whathel the 1mpubned Judgmmt and ordu of th(. llon ble Khyber.'

Pakhtunkhwa Suvme lrxbunal Pu,hawal suffn,rs from matuml IULbd 1ty,’l,'f:g--'

hgtually incorrect and wquuu mlexfelulce by thlb mguat C,oul t? e T
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~and dl&;CLIbSlOH in- the matlu ;mpugncd? Co e e 5;;‘.‘:?:

@

Whether the Flon'ble Khyber Pakhtunkhwa Service Tribunal, Pe

properly and legally exercised its jurisdiction in the matter in hand?

- Whether impugned judgment and order of the Hon'ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar is in utter violation of E&D Rules, 1975?

Whether the respondent has committed gross misconduct by willfully

absenting himself from duty without obtaining a proper leave or permission

- from competent authority and the respondent could not prove himself to be

efficient?

Whether a proper show cause notice with statement of allegation was issued to

the respondent which was not satisfactorily replied by the respondent?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not

pointed out any deficiency in the enquiry proceeding?

Whether the respondent could not justify his willful absence from duty durmg
enquiry  proceeding and the enquir y officer rightly recommended the

respondent for major punishment?

Whether the pumshmcnl awarded to the respondent is commensurate with the

charge leveled and proved against the wspondcnt" o v

Whether willful absence from duty is gross misconduct and entails major

punishment of dismissal from service?

Whether the Hon' ble Khybel Pakhtunkhwa Service Tribunal, Peshawar has

traveled beyond 1ls JUJlbdl(.t'On by converting majm pumbhmcnt into 'mnOL

‘penalty? o o § SRR -”;." TR

Whether the u.bpondcnl u'tumon m pohu force bcmg a dlsuplmaly foue 15 -

uotunmntai to lhe 5004.1 01de1 and d1sup11m. of pohcu foxuﬂ .
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13. Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has
illegally exercised its ;Lulbdmtwn by modifying the Rundlty of dismissal into
minor penalty on the grounds of discrimination?

14. Whether the respondent was treated discriminately and the learned tribunal
has rightly dealt with the question of discrimination?

FACTS

I Facts relevant to the above points.of law, inter alia, are as under:-
1. That the respondent was serving in Police Department and posted in District
Police Swat as Constabile. |
2 That the respondent absented himself from duty without obtaining. proper
leave from the competent authority and remained absent from duty for 12 days.
3. That the respondent was issued a show cause notice ‘with statement of
allegation which was not satisfactorily replied by the respondent.

4. That a proper enquiry was initiated wherein the respondent could not justify .
his absence from duty, therefore the enquiry officer recommended the
respondent for major punishment?

5. That in the light of the anuu y proceeding the respondent was awarded _major
punishment of dismissal from service vide order dated 15 / 1 / 2007

6. That the mspondént filed ,service appeal before the Hon'ble Service Tribunal
which was accepted and the case was remanded to the thlthllLrb for -
reconsideration and Imovo enquiry | vide ]udgmer}t; 'and.; olrde; dated: =
9/11/2006. 0 b ny

. i P
7. That in the hght of the 1unand oxdu thc dt..I'lOVO enquu y was mmatn.d tluougpl v
.enquiry officer who recommcndud the. rcspondent for majm pumshment and. -
.. final show cause notlce was albo Ibbl.l(,d to! thc. rcspondmt whurcm the
i . i
1ebponuent coula not Justlfy his w111tul absence trom duty _ |
. X - ol i i . ‘ o r_ ‘:‘r ,: :
S S S R e e IR
8. T hat the compttent aulhouty 1mpubed md]or penalty of dlsxme,sal hom servmc\ .

: . |1;. . *
on tha, lprOl’lﬂuli v1de ouiu dated 8/5/2017.I’ : :
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9.

10.

11.

13.

That the respondent filed departimental

~order dated 6/7/ 2017.

appeal which too was dismissed vide

That the respondent then again approached through service appeal No

817/2017 before Hon'ble Service Tribunal, Peshawar wherein comments were

called from the petitioners which was filed accordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal Peshawar accepted

the appeal of respondent by converting the punishment of dismissal into
stoppage of lwo increments for three y

cars vide judgment and order dated
21/3/2018.

That the petitioners being aggrieved from the impugned judgment/order of the
Honble Khyber Pakhtunkhwa Service T ribunal, Peshawar dated 21/3/2018 in
Service Appeal No.817/2017 prefer this CPLA before this august Court,

That the petitioners seek leave to appeal against the impugned judgment and

order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

21/3/2018 in Service Appeal No.817/2017.

It is, therefore, prayed that on acceptance of this petition, leave to
appeal against the impugned judgment and order of the Honble Khyber

Pakhtunkhwa Service Tribunal, Peshawar dated 21/3/ 2018 in bervu:e Appeal

No.817/2017 may gr auously be g branted

(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
o . o ) For Covummnl ‘
NOTL: i
Learned Advocate C,Lneml I\PK/ Addl AC /olalx. Counsci bhall
hcuum&, of thls petition. :

I ' ‘
appecu dt the tune of

~..——-——q——-——- !

Ortice ol' the Advocate General, KPK, High Court Bulldlng i’cshawm (
9210119, Fax No.091- -9210270) :

CERTIFICATE Cer tified that no such pclmun has Lmhcx been hlcd by P
Gove1 nment against the Inlpu;,ru,d ]udgment mcnhomd above
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - .
 PESHAWAR :

i IR T | !
I) f"oExecution Petition No: 247/18
| Halder Zaman Constable No. 26/RR R/o
' xShamtala Tehsﬂ Samar Bagh, District Lower Dir
;.' \ SR L ...:.. Petitioner
- - S Versus :
11 : V.o s ’ . .
< " o ..ﬂ"‘ S . ' -
SRR ,-:Inspeetoti General of Police KPK Peshawar & Others |
B ."' At
R N APPLICATION FOR GRANT OF PAY
Geoh LW L 0 OF RS, 40,000~ OR ABOVE
ENSERNE Y ’_‘;q';} ‘{‘J“ INCLUDING ARREARS |

R I e
. Respectfully Sheweth -

. L The petmoner respectfully submits as under:-

FE e ;1 That the Petmoner due to 74 days absence from the duty was

dlsmlssed from service and he filed an appeal before this
{ ,t ;‘lHon ble Iribunal Peshawar which was accepted.
] n

2.'T—-Thatl the respondents have filed CPLA in August Supreme P
~ ‘Court of Pakistan against the judgment of this Hon’ble ;
‘ z Tnbunal and whlch has so far not been fixed for hearing. |
3 That the Petmoner has“filed an execution petition before this
e -," ‘Hon ble Tnbunal for implementation of the Jjudgment of thIS

'Hon ble Tnbunal L

4, That the Respondents have now remstated the Petitioner in
_ ~'Serv1ce prov151onally ona pay of Rs. 30,000/- P.M which is

o the pay of npw 1nductees and the Petitioner’s was 1n1t1a11y

S appomted as’ ' Constable on 11/05/2006 and now his *




4 .
\\J Ct * ™

| Dated ;10/06/2019

e

reinstatement wOuld mean to reinstate, re-establish or restore

person or thmg to its former state or condition and so he is

; j" entltled to get pay worth of Rs.-40,000/- or above including

arrears
‘ Itvis, therefore, prayed that the Petitioner may
| be paid his monthly pay for about.Rs. 40,000/~ or
' '.‘ above from the date of his provisional reinstatement
- including arrears.

vt ‘
4 i
4 . “ - e

N y/ A
N ' Appellant

~ Through

:\5 I Aslam Khan Khattak
: : Advocate, Peshawar

Afﬁdawt
gn Hazder Zaman, Constable No 26/RR, do hereby solemnly

afﬁrm and state on oath that all contents of application are true

d and correct to the best of my knowledge and belief and nothing

' wrong has been stated by me in the matter.

- Advocate, Peshawar.

oo C T : . ?//\ﬂ\/‘ 0((_‘/
o » _ Deponent

' ' : CNIC:

Identlﬁed By

ot

Aslarn Khan Khattak




.Nj‘romi . ~The Dlstrlct Pollce Oiﬁcel
. © Swat
To: " The Provincial Police officer

Khybcr Pakhtunkhwa, Peshawar

No.BIS  sLega, Dated Saidu Sharif the_ & /5 12019

~ Subject: - - EXECUTION PETITION NO.245/201__8'1N SERVICE APPEAL

NO.817/2017 HAIDER ZAMAN EX-CONSTABLE VS INSPECTOR

GENERAL _OF  POLICE. 'KHYBER _PAKHTUNKHWA,
PESHAWAR AND OTHERS

. Memorandum ‘
1, [t is submitted that appeliant Haider Zaman Ex-Constable No. 26/RR has
filed the subject Execution Petition for implementation of the Judgment dated 21/03/2018
of Service Tribunai Khyber Pakhtunkhwa, Peshawar. The Judgment of the Service

Tubunal has been approved for Jodging of CPLA by Scxutmy Commmep Relevant

documents have already been submltled to the office of Advocate on record Pe%hawal

dnd CPLA \Io 498-P/2018 is pendmg before the Apex Supreme Court of Pakistan.

2. It is therefore requested that Advocate General on record may kindly be
approached to file early hearing application with suspension of the impugned order of the
Service Tribunal Khyber Pékhturﬂdiwa, Peshe&var so that progress could' be produced

" before Service Tribunal Khyber Pakhtunkhwa Peshawar on 14/01/2018, please.

DlStI’lCtH olice Officer

§ /Legal , 01 ()1 e

Copy to the Regional Pohce Officer at Saidu Sharif Swat for mlmmauon )

please.

Dlstnct Police Ofticer

Swat
(\L IPh. 0946-9240393

Fx. No. 0946-9240402
Email:dposwat@gmail.com

=

g

J———
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" BEFORE KHYBER PAKHTUNKUWA SERVICE TRIBUNAL, PESHAWAR |

Execution Petition No0.247/2018

'Khalid Khan VS Police
" SALARY STATEMENT OF CONSTABLE KHALID KHAN l
Pay Personal Nuniber: _ 309654
Date of appointment as Constable: 11/05/2006 = o
.i).at':e of dismissal from service: - 12/11/2007.
Date o_f fe instatement in service: 06/03/2019
Si*. No. | Se‘r-lary Month/Year
1 1823 | JUNE2006 |
2 4828 JULY 2006
3 4828 AUGUST 2006
4 4828 'SEPTEMBER 2006
5 4828 OCTOBER 2006
6 4828 NOVEMBER 2006
7 4960 | bECEMBER 2006
8 4960 JANUARY 2007
9 4960 FEBRUARY 2007
10 4960 MARCH 2007
1 4960 APRIL 2007
12 4960 MAY 20607
13 4960 JUNE 2007
14 5449 JULY 2007
15 5449 AUGUST 2007
16 | 5449 | SEPTEMBER 2007
17 5449 | OCTOBER 2007
18 | 5449 I NOVEMBER 2007
9 | 29978 APRIL 2019
w0 | 29978 MAY 2019
21“?'-_' - 29978 | JUNE 2019 B
e 2 31077 JULY 2019

2 , . Pay Officer, for },

Evg-dodoa 12 SR ¥ 2
ieistiicl ?(N’u\(‘ Ufhccn 5 ; 4
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00309%54 KHALID KHAN

Branch Code:

CNIC: 1520154663312 (80244516) Grade: 07 NTN:

Desig: CONSTABLE Buckle No.: 15
PLAMENTS . AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL . REPAID BALANCE
0001 Basic Pay 10,990.00 . '
1000 House Rent Allowance ©1,589.00
1210 Convey Allowance 20 '1,932.00
1300 Medical Allowance 1,500.00
1547 Ration Allowance 681.00
1567 Washing Allowance 150.00
1646 Constabilary R Allow 300.00
1901 Risk Allowance {Poli 3,530.00
1902 Special Incentive Al 775.00
1911 Compen Allow 20%.(1- . 1,000.00
1933 Special Risk Allowan 3,000.00
- 2148 15% Adhoc Relief All 270.00
2168 Fixed Daily Allowanc 2,730.00
2199 Adhoc Relief Allow @ 174.00
2211 Adhoc Relief All 201 859.00
. 2224 Adhoc Relief All 201 1,099. 00
2247 Adhoc Relief All 201 1,099.0 '
5002 Adjustment House Ren 1, fi7 00 3007.GPF Subscription - Rs 1,010.00- . GPF#: 1,010.00
5011 Adj Conveyance Allow 1,371.00 4200 Professional Tax 100.00- .
5012 Adjustment Medical A 1,064.00 4004 R. Benefits & Death C 690.00-
5054 Adj Ration Allowance 483.00 :
5070 Adj Washing Allowanc - 106.00
1'5079 Adj C.R.A Allowanc 212.00
5309 Adj. 15% Adhoc Allow 191.00
5322 Adj Adhoc Refief All 779.00
5801 Adj Basic Pay 7,799.00
- 5878 Adj Spl Incentive Al 550.00
5879 Adj Risk Alowance(Po 2,505.00
5886 Adj Comp Allowance 2 709.00
5891 Adj.Special Risk All 2,129.00
5945 Adj. Fixed Daily All - 1,937.00
5964 Adj Adhoc Relief Ali 123.00 :
5975 Adj Adhoc Relief All 609.00 - . '
5990 Adj Ad hoc Rellef All 779.00
PAYMENTS 54,151.00 - DEDUCTIONS 1,800.00- NET PAY’ -52,351.00 01.04.2019 30.04.2019

Payment through DDO - Accnt.No:

Gazetted/Non—Gazetted: N




209654 KHALZXHAN

PAYMENTS

01 Basic Pay
00 House Rent Allowance
10 Convey Allowance 20

AMOUNT DEDUCTIONS

10,990.00 3007 GPF Subscription - Rs

CNIC: 1520154663312 Desig: CONSTABLE,  (80244516) Grade: 07 NTN: -
AMOUNT * - LOAN/FUND

- 1,589.00 4004 R: Benefits & DeathC.
1,932.00 - .

00 Medical Allowance 1,500.00
47 Ration Allowance 681.00
67 Washing Allowance -150.00
46 Constabilary R Allow  300.00
01 Risk Allowance (Poli 3,530.00
02 Special Incentive Al 775.00
11 Compen Allow 20% (1- 1,000.00
33 Special Risk Allowan " 3,000.00
48.15% Adhac Relief All 270.00
68 Fixed Daily Allowanc ~ 2,730.00
99 Adhoc Relief Allow @ ~ 174.00
211 Adhoc Relief All 201 859.00
224 Adhoc Relief All201 * . 1,099.00
47 Adhoc Relief All 201 1,099.00
64 Adhoc Relief Alf 201 1,099.00
PAYMENTS 32,77700  DEDUCTIONS 1,700.00-
-anch Code: Payment through DDO

\

4

' 1,010.00-

690.00-

«
4

GPF#:

2

NET PAY
AccnNE—— -

PRINCIPAL : REPAID BALANCE

4,040.00

—

31,077.00 01.07.2019 31.07.2019

Buckle No.: 15 . Gazetted_/an~Gazetted: N
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CNIC: 1520154663312

Desig: CONSTABLE

(80244516) Grade: 07 NTN:

4 KHALID KHAN
PR MENTS ~ AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND PRINCIPAL ~ REPAID  BALANCE
~ 0001 BasicPay . 10,990.00 3007 GPF Subscription - Rs. " 1,010.00- GPF#: ’ 3,030.00

1000 House Rent Allowance 1,589.00 4004 R. Benefits & Death C ~ 690.00-

1210 Convey Allowance 20 1,932.00 .

-1300 Medical Allowance 1,500.00 -

1547 Ration Allowance- 681:00 .

1567 Washing Allowance 150.00

1646 Constabilary R Allow 300.00

1901 Risk Allowance (Poli 3,530.00 ,

1902 Special Incentive Al 775.00 . ,

1911 Compen Allow 20% (1- 1,000.00 A . , h
1933 Special Risk Allowan  3,000.00 : , ' B
2148 15% Adhoc Relief Al *~ 270.00° . é . :

. 2168 Fixed Daily Allowanc 2,730.00 5 3 2 O/ 57 :

2199 Adhoc Relief Allow.@ . . 174.00 o o

2211 Adhoc Relief All 201 ~ 859.00 . ‘

2224 Adhoc Relief Al 201 .'1,099.00 ' . |
12247 Adhoc Relief Al 201 * 1,099.00 /

PAYMENTS 31,678.00 DEDUCTIONS ~1,700.00- NET PAY 29,978.00 01.06.2019 30.06.2019

Branch Code: Payment through DDO '

. Accntz_______,.w

-

-

Buckie No.: 15  Gazetted/Non-Gazette

d: N
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-~ Accounts Dftice SWAT ' .
L PAYROLL REGISTER : L Page 88
A For the month of October , 2005 o Date 28,
500 @ - SiM0S7 SR Wi K SNAT (FULIEE FROFERD - Payroll Bection : 00% Section 3 = ’ ‘ _ L TR -
PAYHENTS 5. W2, 00 DECUCTIONS . 254, 00~ . NET PAY v 4;d88 [ty 01 10 006 31
> 4:;; ” sranch Code: ‘» Fayment through DOD . S o - - - Accnt, He:. _: =

§ 09654 KHALID Kriew

20385 00
724,00
425 00

ROUNT

300 Basic Fay
1002 House Font Al lowance
13203 Fadical Allowance

1%2% Unattraciivoe drec 2@ 7% 00
1547 Ration Allowance 481, 40
1947 Yashing A1lovance

164a
18464

Constabilary B Allow
Dzarnes Allowance (P

101 00
A0, 00
A2 00

2 .
PAYMENTS YRR O DEDUCTIONS 254, 0O~ NET FAY 4 EIB. 00 01102004 2.
Yranch Cod= . Fayment through DDO Acent. No:
i R T -t e mm e - - —— PP ——a— '."“"""'""‘“"'“ '"_""““”'""T'""""ﬁfr’“/‘“"f’: ____________________ -
DOBPLEE ATAZ ROKHAN Frav Parg do.; Dosig: CONSTABLE Q0006374 Grade: 0% NTN: Fuckla Ho, o . Gazetled Non-Gazett
SEYHENTES ANDHNTY BEDUCTTOMS AMCUNT 4 LOANSFUND FRINCIPAL REFaID BALANDE
D001 Basir Pay - 1560 2005 BEF Subscription ~ Rs 21¢. 00 ﬁPFﬂF?ﬁLSUEO??/CSS 420, 00
1007 House Rent Allowance F2H 00 3504 Broup Insurance 44 Ol
1200 bafical allowance o5 & e
1823 Laathraciive drua 4 G0
{44y Ration Aljowance &1, G -
1847 Washing Al lawance 100 (0 .
1446 Constabilarg R Aliow 360, 00 \ .
1544 Carnes Allowance (P 2AZ 00 '
PRYIENTS 5, OHZ, Of DEDUCTIONS N 254, 00~ NET PAY 4.528.00  01.10.20086 il
fraach Coda: Faument through DG ' Accnt. No: -
& - -
30309! & MASAl anﬂ ‘ Frav fars Mo: Desiq: COMSTABLE (00000394 Grada: 05 NTN: Buckls Mo, : Gazeried Nou-Gazeste-
PRAYNRNENTS A NT BFDUTTIDNG AROUNT P LEAN/FUND PRINCTFAL RERALD BALANCE ~
01 Basic Pay 2,315 00 A00L BHF Subscription - Re 210, 00~ TGPFE POLSWAGY 6,085 ’ 420. 80
YT 1000 House Redgh ALlowanca 73400 2404 Sroup [nstrance 44, 00~ - :
1200 fladical allowance RS

1522 Unatwicachive dras A 7500
LE4e Retion Allowance AR%. 00
184Y Hashing Allowanece 1
1695 Domahahiiana & &1 v

Pgav Pers din:

T Y e v et b et . e i ———eera it e e o s e

Sesigr CONSTABLE

Drodov I N

[ .

Huckle Mo, ; o
PR NC:F‘A_QL' ’

Led/Non-Garat,
E.ALQN):L

{0GOCG3P4)
ARODUNT

Grada: 35 NTN:
LOANSFUND

=00% SPF Subscription - Rs
3404 Browp Tasurance

210, 36~ GPFB: POLSWSGAS/C53 420, 60

44, 06~
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00309654 KHALID KHAN CNIC: 1520154663312  Desig: CONSTABLE
" PAYMENTS - AMOUNT 'DEDUCTIONS AMOUNT ° LOAN/FUND
" . ' Accounts Office SWAT : :
~ PAYROLL REGISTER
For the month of April ,2019

DDO: SW4042 Law and Order Swat Payroll Section : 002 Payroll 2
0001 Basic Pay - 10,990.00
1000 House Rent Allowance . 1,589.00 . | :
1210 Convey Allowance 20 1,932.00 . : ‘ ‘
1300 Medical Allowance 1,500.00° , R
1547 Ration Allowance 681.00 -

. 1567 Washing Allowance 150.00

* + 1646 Constabilary R Allow 300.00 ,
1901 Risk Allowance {Poli 3,530.00
1902 Special Incentive Al 775.00 \ ,
1911 Compen Allow 20% (1- 1,000.00 b
1933 Special Risk Allowan *  3,000.00 - -
2148 15% Adhoc Relief Al 270.00
2168 Fixed Daily Allowanc 12,730.00
2199.Adhoc Relief Allow @ 174.00 -
2211 Adhoc Relief All 201 859.00
2224 Adhoc Relief All 201 11,099.00 | ., '
2247 Adhoc Relief All 201 1,09900
5002 Adjus’tmen‘t House Ren 1,127.00 3007 GPF Subscription - Rs 1,010.00-
5011 Adj Conveyance Allow  .-1,371.00 4200 Professional Tax 100.00-.
5012 Adjustment Medical A 1,064.00 4004 R.'Benefits & Death C 690.00-
5054 Adj Ration Allowance 483.00 : - ’
5070 Adj Washing Allowanc” - 106.00
5079 AdjC.R.A Allowanc -  212.00
5309 Adj. 15% Adhoc Allow 191.00

(80244516) -Grade: 07 NTN:

PRINCIPAL

Page : 346
Date: 29.02.2019

GPF#:

REPAID

: B:u'ckle No.: 15 * Gazettéd/Non-Gazetted:' N

BALANCE

1,010.00



. 537dj Adhoc Relief Al 779.00

5801 Adj Basic Pay ©7,799.00

5878 Adj Spl'Incentive Ai 550.00

5879 Adj Risk Alowance(Po  ~ 2,505.00

5886 Adj Comp Allowance 2 709.00

5891 Adj.Special Risk All 2,129.00

5945 Adj. Fixed Daily All 1,937.00

5964 Adj Adhoc Relief All 123.00

5975 Adj Adhoc Relief All 609.00

5990 Adj Adhoc Relief All - 779.00

© PAYMENTS 54,151.00 DEDUCTIONS
Payment through DDO

Branch Code:

1,800.00-

NET PAY . 52,351.00 01.04.2019 30.04.2019
Accnt.No:'’ ’



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No: 247/18

Khalid Khan Constable No. 15/RR R/o Shamtala,
Tehsil Samar Bagh, District Lower Dir
........... Petitioner
Versus '

Inspector General of Police KPK Peshawar & Others
APPLICATION FOR GRANT OF PAY

OF RS. 40,000/~ OR ABOVE
INCLUDING ARREARS

Respecffully Sheweth:-

The petitioner respectfully submits as under:-

1. That the Petitioner due to 23 days absence from the duty was
dismissed from service and he filed an appeal before this
Hon’ble Tribunal Peshawar which was accepted.

2. That the respondenté have filed CPLA in August Supreme
Court of Pakistan against the judgment of this Hon’ble
Tribunal and which has so far not been fixed for hearing.

3. That the Petitioner has filed an execution petition befbre this i
Hon’ble Tribunal for implementation of the judgment of this
Hon’ble Tribunal. | |

4. That the Respondents have now reinstated the Petitioner in
Service provisionally on a pay of Rs. 30,000/- P.M which is
the pay of new inductees and the Petitioner’s was initially

appointed ;as Constable on 11/05/2006 and now his

|
!l
|
|




¢

reinstatement would mean to reinstate, re-establish or restore
| person or thing to its former state or condition and so he is
entitled to get pay worth of Rs. 40,000/~ or above including

arrears.

It is, therefore, prayed that the Petitioner may
be paid his monthly pay for about Rs. 40,000/~ or
above from the date of his provisional reinstatement

including arrears.

Dated: 21;/06/20'19 wa
Appellant
. Through
. - P
Aslam Khan Khattak

Advocate, Peshawar

Affidavit o
I, Khalid Khan, Constable No: 15/RR, do hereby solemnly

affirm and state on oath that all contents of application are true
and correct to the best of my knowledge and belief and nothing

wrong has been stated by me in the matter.

 Vedy
Pt D
: eponent
] CNIC: /5202089t 957-9
Identified By:
Aslam Khan Khattak

Advocate, Peshawar.

. “ﬁh



' The District Police Omcel
© Swat

To: .

The Provincial Police officer
Khyber Pakhtunkhwa, Peshawar-. o

No. 397 Legal, Dated Saidu Shérif the 8 /" 120§

'Subjéct: EXECUTION PETITION NO. 247/2018 IN SERVICE APPTAL
' NO. 816/2017 KHALID KHAN ‘EX-CONS’ FABLF VS INSPTCTOR '
_GENERAL - OF . POLICE KHYBER PAKHTUN.KHWA,
PESHAWAR AND OTHERS '
Memorandum:

1. It is submitted that appellant Khalid Khan Ex-Constable No.15/RR.has

filed the subject Execution Petition for implementation of the Judgment dated 21/03/20718

of Service Tribunal Khyber Pakhtunkhwa, Pesh

awar. The Judgment of the Service

Tribunal has been approved for lodging of CPLA by Scrﬁtiny Committee. Relevant

: |
documents have already been submitted to the office of Advocate on record Peshawar

and CPLA No0.497-P/2018 is pending before the Apex Supreme Court of Pakistan.

2, It is therefore requested that Advocate General on record may kindly be

approached to file- early hearmg application Wlth suspension of the 1mpugned ordcx of the

Service Tribunal Khyber Pakhtunkhwa, Peshawar so that progress could be produced

before Service Tribunal Khyber Pakhtunkhwa Peshawar on 14/01/201§; please.

District Pol;Qe Officer
Swat
No. (S‘i 8 /Legal OL L’ :

Copy to the Regional Police Officer at Saidu Sharif Swat for inform
please.

ation,

L./ District Bélic Officer
6\./ e; Sw‘lt N
Ph. 0946-9240393
Fx. No. 0946-92404072
Email:dposwat@emait.com




i i PESHAWAR

- Y L .-:‘Execut.ion Petition No: 247/18
ENR R ‘
5 ' Khalid Khan Constable No. 1S/RR R/o Shamtala,
2 .Tehsﬂ SamarBagh District Lower D1r
’ : “ ! SN, . Petitioner
- I Versus '
S | .,
‘.;' co -_Inspecto‘_r\‘General of Police KPK Peshawar & Others .
S P ; APPLICATION FOR GRANT OF PAY
; L ,= OF _RS. 40,000 OR _ABOVE
FER ,‘\:;"-,,-_;‘ . INCLUDING ARREARS
5 ‘ Respectfully Sheweth .-

The petltloner respectfully submits as under:-
1 That the Petltloner due to 23 days absence from the duty was
dlsmlssed from service and he filed an appeal before this

Hon ble Tnbunal Peshawar which was accepted.

: \' 2 That the respondents have filed CPLA in August Supreme

;Court of Paklstan against the judgment of this Hon’ble

i ‘ Tnbunal and which has so far not been fixed for hearing.

S 3. jThat the Petltloner has filed an execution petition before this

/
L]
e .
B .
BT
ir, .
-
s
—
.
e

B '-.;Hon ble Tnbunal for 1mplementat10n of the judgment of this

Hon’ ble Tribunal.
4. 'That the Respondents have now reinstated the Petitioner in

. _‘Servme provisionally on a pay of Rs. 30,000/- P.M which is

.the pay of n&)w inductees and the Petitioner’s was initially

” appoirited as  Constable on 11/05/2006 and now ‘his

° e
- /‘: T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -




reinstatement would mean to-reinstate, re-establish or restore
, .

- person or thlng to its former state or condition and so he is

t

entltled to get pay worth of Rs. 40 OOO/- or above including
4 arrears ) ' '

i "‘;' It 1s, therefore, prayed that the Petitioner may
be paid his monthly pay for about Rs 40,000/- or
above from the date of his prov131ona1 remstatement

. including arrears.

o '-‘ B _ Appellant
et ‘ .. . Through |
. ) . .\ “_ P i . @/K/
. ?. -
e Lo ' Aslam Khan Khattak
g R S Advocate, Peshawar-
Afﬁdav1t

I, Khalid Khan, Constable No: 15/RR, do hereby solemnly
S afﬁrm and state on oath that all contents of application are true
. and correct to the best of my knowledge and belief and nothing

h wrong has b'een stated by me’in the matter.

¢

' ; Ve
\ T " Deponent
L . | CNIC: /y202-089 4 957-9
.~ Identified By: -
; Aslam Khan Izh'attak

Advocate, Peshawar.

. /‘




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR

Execution Petition No: 247/2018

Khahd Khan, Constable No. 15/RR, R/o Shamtala, Tehsﬂ
‘Samarbagh, District Lower Dir.

Versus

Inspector General of Police, KPK, Peshawaf and Others

APPLICATION FOR GRANT OF PAY OF RS 41,213 OR
ABOVE INCLUDING ALL BACK BENEFITS.

Respectfully Sheweth,

The Petitioner respectfully submits as under:-

1. That the date of appointment of petitioner and constable
Muhammad Zaman is one and the same which is 11/05/2006 vide
annexure “A”.

2. That the pay of constable Muhammad Zaman is Rs. 41213.00/-
and the petitioner’s pay is Rs. 31077.00/- which is incorrect and
needs correction.

3. That the petitioner was dismissed from service on 24/10/2007 and-
now he has been reinstated on 06/03/2019 and the term
reinstatement would mean to reinstate, re-establish or restore
person or thing to its former state or condition and only the minor
penalty of stoppage of two increments for 3 years has been

- imposed upon him. SO the petitioner is entitled to the pay of alike
Muhammad Zaman of Rs. 41213/- including all back benefits and
only the amount of penalty of 2 increments for 3 years may be
deducted from him.

It is, therefore prayed that the petitioner may be allowed to
pay alike Muhammad Zaman, constable including all back

benefits and only the amount of two increments for 3 years may be
- deducted from him.

Dated: 03/11/2019 Je

Appellant L
Through ‘ 5

Aslam Khan Khattak
Advocate, Peshawar
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Gwe'nmmt of K hyber Pakhiunkhwa
e Ammnm Genera! Kliyber Palhitunithwa, Pediawor
4 Monthly Salary Statemant (Mar ch-2019)

Pearsonal Infoarmation af Me MOHAMMAD ZAMAN d/wk of RAHAMANUL LAH
Pasonnd Number: 00208661 CMIC: 1870230035073 - NTN: o
Date of Birth: 08.02.1928 Entry into Govi Servioz 11.05.2006 Length of Service: 12 ¥ ers 10 Months 022 Days

Employment Categery: Adtive Permanent
Dedgnition: CONSTABLE

ODO Code PH 51250167 Commandant E)ite Farce NWFP

£0003043-GOV ERNMENT OF KHYBER PAKH

Parall Section: 006 - GPF Secion: 008 - Cesh Coer:
GPF A No: POL (2047 Irerest Appiied: Yes GPF Bolonow 7769000,
Vendor Nurrha: - @ ‘ ' ' o
Pay and Allowances: Pay acde BPS For - 2007 Py Scdle Type: Cvil - BPS: 07 Pay St 10+
Nage type “Amount | . Wagelype ) Ameant
U0t {BesicPay .. - - . - |-wroooon  brod iR BRent Allowcwe : 1, 58900
1210 | Canvey Allcw}{wa 2003 1,932.00 13(b | Mehicst Allowanc: N 'HUL !U .
1547 | Retion Atlowpsyss 651,00 14t (W ashinn Allgwawe | ' < . xﬁu.m }
1640 | Consttilay 0 Mlowanoe 300.00 1601 [Risk AlewancelPolley. 5083
1902 | Sped d inosmive Alownee 775.00 1923 [UAA-OTHER 20%(1-15) - ‘0"10 t"‘“
1633 a‘wahu A - 200000 1938 FE lHe Foven Allpvinee o "“"Jﬂ LI
12148115% Adioe lhedyet ATL2013 3700|2108 [rixed Doty Allowana ' A
{2109 ;’\d‘no;:ﬁ«,ilis{' Sk @ % 760 89 2211 {Adhos Padief Al 9016 10% R
234 | Adhoc Edle? 5% 2017 10°% 170000 |2247 Jadhoc Rdid All 2618 10% 1 mrm
5346 [ Ady Fueacd Al mnoe ' 417500 e e -
Deductions - Germ:xk .
w;fg type Amount, . Wapetype . Amount
A0 10PEY -H.ull.tam As1010 -1.010.09 3530 [Police wil:Fyd 85-7 10 18 }ooLaazon
3609} incoime Ve -83.00 400413 Benedish Reagh.Commp: - -BeQL.o0
Ocductions - Laans and Advances
rl. om | : Description Prindpal amount Deduciion Bolance
OS5 GIF L“)'fﬂ.};' leepat tnatd -80.000.00 4,000 a0 b 850000

D&ludions - fnoowe Tax

Poybler  L000.08 . Aecoversd oll MAR-2009 75200 Exenpted: 0.2 Aeuwenble 24822

Gross Pay (Rs): 47,338.00 Daductions (Rs): -6,125.00 Nt Pay: (Bs.): 41,213.00

Payu Name MO INAMAD ZAMAN
Account Numbgr: 59793

Benk Detail s NATIONAL EANK OF PAKISTAN, 231323 WARL DIR UFPER. WMRI DIR UPPER DIR UI’JPER

L eaves Opa iy Balance Avaled: - " Earnad: Balace

Parranet Address

Gity: DIR LOWAR Domiale - . Housng Status No Of6il
Temp. Adiress . | : '
City.

Emdl: muhamnedzamanSsesE gmal.com

Systerngenimvted docison ‘ = 3
‘ Syt o msb ufurm- | ;! i U{ éxsrmrdwre withAPLALE. 1..J|SERIr’2C£;$m a; NEIG26 R‘u 1

*Errars & omissions qepterd
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BEFORE KI’IYBER:l’AKIITUN1(IiWA SERVICE lRIBUNAL l’lf%IIAWAR '

Exccution Petition No 247/2018 . .
Khalid Khan VS Police _ L

- bALARY STATEMENT QF ¢ ONS FABLE KHALID KIIAN

Pay Personal Number: 309654
% S ' Date of appointment us © onslablt 117052006 :
/ - Date of dismissal [rom service: 12/11/2007
W - Date of ve instatemend in service:: vor03/2019.
A= ;;:FN(; o bi:;’(.z}yA - AMonth/Year
~‘i ----------- oy 875 E JUNL '7006 ‘
R R T e R—
‘ 3 48 | AUGUST2006 -
1 oasas SEPIEMBER 2006 | -
Th M—“ZIZES—*_ u__E)E’?OELR 7006“ -
6 | ams | NovemBER 2006
,} R R DEC iJ&iIﬁIRE&TG T —

b o 8 4960 IANU/\RY ’007 .

: 9 1 4960 FEBRUARY 7007 o

| 0 b e MARCH 2007 T ‘

: . 0 e [APRIL2007 7T |

| "fz_—“m:pégbfmmﬁM}‘\—YAE(;&‘ “wi_f o

| 13 4960 JUNE2007 |

e e ———— e

- 14 - 5449 JULY 2()07
; 15 5449 /\U(JUSI 2(J07

16 - 5449 SLl’lLMBLR’?OO’i ‘ _
c 17 | - sS4y (OCTOBLR >007 o T
) « S 18 544y N()VI MBL I{ )00/

19 | 799/3 APRIL 20 9 |

20 2‘)‘)78 MAY 20 1 ‘)

21 7‘)9/8 JUNL 7019

22 . 31077 JULY 2019

————

Pay Offi ucf,;l'or
Distriet Police Olficer, Swat




BEVORE KIYBER I’AI(II I' UN KITWA. ‘sb RVI(‘F TRIBUNAL, l’lL‘-::lIAYVAR

| l‘ XL(,Utl()Il Pdlllon No.247/2018 . 5.
: Klmlul Khan Vb Pohc(. 2

\  SALARY STATEMENT OF (‘ONSIABLI* KHALID KHAN
‘ de Personal Numbu" R 30‘)654 o
‘ ‘ : Daic of appointment as C.o'nsiablé: ‘ 11/05/2006 |
i Date of dismissal from service: -~ 12/1172007
| Date of re instatenrentin s-crvicc:” 06/03/2{)19
S Ne.| fs';,za};f" T aeiren ]
o s 1(3&1766{"""" R
2 428 . LJULY 2006
| 3 14828 | AUGUST 2006 o
| 4 4828 | SEPTEMBER 2006 : .
5 4828 | OCTOBER 2006 :-
: 6 | '4828 : _“‘d" W‘N.OVPMBL“R 2006
! 7 | 496t 'x)l«(x«MBp R 2006 )
5 8 | 490 |IANUARY 007,
9 4960 | FEBRUARY - 2007 ‘
T T we T MaRca00r
1 - ;I960 AbRIL2007
12 | . 490 | MAY 2007
| 13 | 4960 | JUNE2007 '
P | 14 ~ s#do - luLy 2007 1o
f’_ 15 s9  ausustaeor |
1t o 16 54_{}9 SEPIEMBER 2007 | ¢
| | a7 | sas0 OCTOBER2007
' 1l saa9 o [NovE Mﬁfi_f)f)bfm B
f o | wenws [apriLooe T ST
: | T T 1\4/\"\'/%19 R
| o T e B T T R
5 | 2 | 5w - Jwevaoe |
| ; o o '
b SR - - Pay Omuu‘, Tor
t | o ‘ . o : o Dh!llti Pullu ()imu,bwu

{




