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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 208/2018

CHAIRMAN
MEMBER(E)

MR. KALIM ARSHAD KHAN, 
MRS. FAREEHA PAUL,

BEFORE:

Muhammad Hashim S/0 Inam Ullah Ex-Constable FRP, Platoon No. 74, 
Malakand Range Swat, presently R/0 Mohallah Qutmeen Khel, P/0

{Appellant)Turangzai, Tehsil and District Charsadda.

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. the Commandant, Frontier Reserve Police, Peshawar.
3. The Superintendent of Police, FRP Malakand Range, ....{Respondents)

Present:

For appellant.Mr. Asad Khan Muhammadzai, 
Advocate.

For respondents.Mr. Kabirullah Khattak, 
Addl. Advocate General

06.02.2018
24.05.2022
24.05.2022

Date of Institution 
Date of Hearing.... 
Date of Decision...

JUDGEMENT
1; KALIM ARSHAD KHAN CHAIRMAN. This appeal is against the order

dated 11.09.2012, whereby the appellant was awarded major punishment of

removal from service. It is also against the appellate order dated 21.02.2013,

whereby departmental appeal, filed by the appellant against the removal 

order, was rejected and order dated 01.01.2016, whereby his revision petition

was rejected.

It is averred in the Memorandum of Appeal that the appellant2.

joined the Police Department as Constable in the year, 2009 and performed 

his duty to the entire satisfaction of his superiors; that v\/hile posted in



2

FRP District Swat, his mother had been suffering from heart disease and 

under treatment from various doctors; that on 24.04.2012 herwas

condition suddenly got worsened and as the appellant was the sole male 

supporter of the family, therefore, after taking verbal permission from his 

superiors, he came to village at Charsadda and took her mother for medical 

treatment to the various hospitals, which continued for four and half 

months; that when the appellant reported for duty, where he was informed 

that he had been removed from service by respondent No. 3 on

11.09.2012; that on knowledge of impugned order, the appellant had 

immediately filed departmental appeal in January, 2013, which was 

rejected on 21.02.2013; that thereafter, the appellant filed Revision Petition 

under Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975, which was also

rejected on 01.01.2016, hence the present appeal.

On receipt of appeal and its admission to full hearing, the3.

respondents were put on notice, who put appearance and submitted reply 

by raising various legal as well as factual objections. It was further 

contended in the written reply that the appellant remained absent for a 

period of 04 months and 14 days without any information or prior 

permission of his superiors; that charge sheet alongwith summary of 

allegations was issued to him and enquiry committee was constituted to 

conduct enquiry against him; that the appellant was summoned through

Daily "Parwana" to report arrival and appear before the enquiry committee

but he deliberately did not appear before the enquiry committee; that after

completion of the proceedings, the enquiry committee submitted its report 

on the basis of which the appellant was removed from service.

- ^s>s- -
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We have heard the learned.eounse! for the appellant and learned
V . * ^

Additional Advocate General for the respondents and have gone through

4. •

the file with their assistance.

Learned counsel for the appellant argued that the appellant had5.

not been treated in accordance with the law/rules and the respondents had

acted in violation of Article 4 of the Constitution of Islamic Republic of

Pakistan; that absence of the appellant was neither deliberate nor

intentional but was due to the circumstances beyond his control as he left

on verbal permission of his Incharge for the treatment of his ailing mother;

that the entire action was taken at the back of the appellant as he was not

informed regarding the action proposed to be taken against him; that the

enquiry was conducted in a haphazard manner, wherein, no charge sheet

and show cause notice were served upon him and that the appellant was

proceeded against under the Khyber Pakhtunkhwa Removal from Service

(Special Powers) Ordinance, 2000 which was already repealed in

Septamber,2011. He requested that the appeal might be accepted as

prayed.

The learned Additional Advocate General for the respondents6.

negated the stance taken by the learned counsel for the appellant. He 

raised preliminary objection that the appeal was time barred and was liable

to be dismissed on that score alone. He further argued that the appellant
/

was issued charge sheet alongwith summary of allegation, enquiry

committee was constituted, he was summoned through Daily "Parwana" to

appear before the enquiry committee and defend himself but he

deliberately not participated in the proceedings; that the appellant was 

employee of a disciplined force and only a single day absence was fatal for 

his service; and that the appellant was removed from service after
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observing al! coda! formalities. Learned AAG requested that the appeal 

might be dismissed with cost.

The appellant had allegedly remained absent from duty for a 

period 04 months and 14 days w.e.f. 24.04.2012 till his removal from 

11.09.2012. Charge sheet/summary of allegations as well as 

show cause notice were issued to the appellant under repealed the Khyber 

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 and

7.

service on

Thefinally the appellant was removed from service on 11.09.2012. 

absence of the appellant was also subsequent to the repeal of the said

Ordinance. During the relevant time, Khyber Pakhtunkhwa Government 

Servants (E&D) Rules, 2011 were already come into force ^on 16^'" 

September, 2011. The whole proceedings are, therefore, void and no 

limitation runs against the void order.

Resultantly, the appeal is accepted, the impugned orders are set 

aside, the case is remanded to the respondent department to conduct 

denovo enquiry in accordance with law and rules within a period of two 

months from the date of receipt of copy of this judgment. The issue of back

8.

benefits shall be subject to the outcome of deveno proceedings. In the

meantime, the appellant is reinstated into service for the purpose of

enquiry. Consign.

Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal this 24^ day of May, 2022.'

9.

(KALIM ARSHAD KHAN) 
Chairman

/

(FAREEHA PAUL) 
Member (E)
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SA 208/2018

24^^ May, 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG for the respondents present.

Arguments heard and record perused.

Vide our detailed judgi^ent of today, containing 04 

pages, this appeal is accepted, the impugned orders are set 

aside, the case is remanded to the respondent department 

to conduct denovo enquiry in accordance with law and rules

2,

within a period of two months from the date of receipt of 

copy of this judgment. The issue of back benefits shall be 

subject to the outcome of deveno proceedings. In the

meantime, the appellant is reinstated into service for the

purpose of enquiry. Consign.

3. Pronounced in open Court at Peshawar and given 

under our hands and the seal of the Tribunal on this 24^ day 

of May, 2022.

(KALIM ARSHAD KHAN) 

Chairman

\IK^
(FKREEHA PAUL) 

Member (E)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

. 24.05.2022 for the same as before.

03.03.2022'■ \

/
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10.08.2021 Since, 1^^ Moharram has been declared as public 

holiday, therefore, case is adjourned to 3^ / /2021 for

the same as before.

Reader

2^ 1^1 2k5.2-2- -

\{ w ^ekCAj\o^ ,

/ o

Clerk of counsel for the appellant present. Mr. Mr. 
Muhammad Riaz Khan Paindakhel, Asstt. AG 

respondents present,

20.01.2022
for

Lawyers are on general strike today, therefore, 
appellant requests for adjournment. Adjourned. To come 

up for arguments on 0^.03.2022 before the D.B.

ChAtiq-Ur-Rehman Wazir) 
Member (E)
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Counsel for the appellant and .Addl. AG 

respondents present.
It is stated by learned counsel that amongst other 

issues, the question of retrospectivity of penalty is also 

. involved in the ease in hand. He, therefore, requests for 

adjournment to a date after hearing of similar issiie by a 

Larger Bench.
Adjourned to^.02.2021 for hearing before the D.B.

04.12.2020 for the

A

(Mian Muhammdo^) 
Member(E)

Chairm

22.02.2021 Counsel for the appellant and Addl. AG for respondents
v'-'-v

present.
Learned counsel states that the Larger Bench has not yet 

returned the judgment regarding retrospectivity of penalty, 
therefore. Instant matter is required to be adjourned.

. Adjourned to^.05.2021 for hearing before the D.B.

(Mian Muhammi 
Member(E)

Chairman

31.05.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 
General for respondents present.

Issue involved in the instant case is pending, before 
Larger Bench of this Tribunal, therefore, case is 
adjourned to 10r08.20201 for hearing before D.B.

>

(Rozina Rehman) 
Member (J)

(Mian Muhamma' 
Member (E)
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Learned counsel for the appellant present. Mr. 

Kabirulllah Khattak learned Additional Advocate General 

for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 13.05.2020 before D.B.

10.03.2020

Member

13.05.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.08.2020 before 

D.B.

Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

17.08.2020

Reader

19.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike today, therefore, 
the matter is adi
D.B. :c

^ >
Chairman(Mian Muhammad) 

Member
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‘ Learned counsel for the appellant and Mr. Usman Ghani 

learned District Attorney present.^Lcamed counsel for the appellarTt 

pH'eserrt. Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 26.11.2019 before D.B

‘ »

Member ember‘.r

' y< !■' ■ ^''’5:^4 - ■

26.Ti'4'2019lu:' * Learned counsel for the appellant and Mr. Kabirullah 

BChattak learned AAG present. Learned counsel for the appellant 

■ seeks adjournment. Adjourn. To come up for arguments on

. 28.01.2020 before D.B.

i

1
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None for the appellant present. Addl.AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 10.03.2020 before D.B. 
Appellant be put on notice for the date fixed.

\
'A

(

'1^1
Member Member

;

1



Due to general strike by the Pakistan Bar Couneil, the 

' case is adjourned. To come up for arguments on 11.07.2019 

before D.B. ’ - -

14.06.2019

Member^Mpmber mm

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

AAG seeks adjournment. Adjourn. To come up for arguments on 

06.09.2019 before D.B.

11.07.2019

Member Member

Appellant in person and Mr. Riaz Ahmad Paindakheil, Assistant AG 

for the respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today. Adjourned to 07.10.2019 for 

arguments before D.B.

06.09.2019

\j'

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Ihsanullah, ASI for the respondent 

present. Written reply on behalf of the respondents submitted. The 

appeal is assigned to D.B-I for rejoinder and arguments for 

11.03.2019.

02.01.2019

Muhamma^^^ii^han Kundi

Member

11.03.2019 Appellant in person and Addl. AG alongwith 

Ihsanullah, ASI for the respondents present.

Appellant submitted rejoinder to the written 

reply of respondents. To come up for arguments on 

28.05.2019 befofe'the D.B.

Member

28.05.2019 Counsel for the appellant present. Mr. Kabirullah ~ 

Khattak, Addl: AG for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. Case to come up for 

arguments on 14.06.2019.

n

M Member

/,
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Appellant Muhammad Hasham in person present. 

No representative of the respondents present. However, 
Mr. Usman Ghani, District Attorney put appearance on 

their behalf. To come up for written reply/comments on

JO.07.2018

27.08.2018 before S.B.

Cnmrman

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present and 

made a request for adjournment. Last chance is given. To 

up for written reply/comments on 10.10.2018 before

27.08.2018

come

S.B.
Jr

(Ahmad Hassan) 
Member

10.10.2018 Appellant Muhammad Hasham in person present. 

Mr. Kabirullah Khattak, Addl. AG for the respondents 

present. No representative of the respondents present and 

Addl.AG again made a request for adjournment. Granted but 

as a last chance. To come up for written reply/comments on

14.11.2018 before S.B.

/

Cnairman

Due to retirement of Hon’ble Chairman, the 

'fribunal is defunct, d'herefore, the case is adjourned. 'I'o 

come up on 02.01.2019. Written reply not received. Mr. 

Ihsan Ullah SI representative of respondents absent.

14.11.2018

f
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was serving in Police Department and during service 

he was imposed major penalty of removal from service vide order 

dated 11.09.2012 on the allegation of his absence from duty. It 

was further contended that the appellant was removed from 

service from the date of his absence i.e retrospectively therefore, 

the impugned order is void. It was further contended that at the 

time of impugned order the Efficiency and Disciplinary Rules, 

2011 was in field but the appellant was proceeded under the 

Removal from Service (Special Power) Ordinance, 2000

26.03.2018

/
therefore, the impugned order is illegal and liable to be set-aside.

^ .1^. f■

It was further contended that appellant also filed departmental

appeal but the same was rejected hence, the present service 

appeal. . ‘'

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing 

subject to deposit of security and process fee within 10 days 

thereafter, notice be issued to the respondents for written 

reply/comments for 21.05.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

.21.05.2018 Appellant in person present. Security and process fee 

have also not been deposited by the appellant. The appellant 

is also directed to deposit the same with seven days, 

thereafter, notice be issued to the respondents for written 

reply/comments for 10.07.2018 before S.B.

AppGteniCaposfecT
Secuht^J^ Proces^

(Muhammad Amin Khan Kundi) 
Member

a
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FORMOFORDERSHEET
Court of

208/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Hashil^resubmitted today 

by Mr. Asad Khan Mehmoodzai Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

15/02/20if^“"1

REGISTRAR -

2- This case is entrusted to S. Bench or preliminary hearing 

to be put up there on

A

Counsel for the appellant present and seeks

up for preliminary hearing
08.03.2018

adjournment. Adjourned. To come

01 26.03.2018 S.B.

(C
Member :■

X
/. .1
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The appeal of Mr. Muhammad Hashim son of Inamaullah Khan Ex-Constable FRP Platoon 

No. 74 Malakand Range received today i.e. on 06.02.2018 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Copies of charge sheet, statement of allegations and replies thereto are not attached 
with the appeal which may be placed on It.

2- Copies of departmental appeals mentioned in para-3 of the memo of appeal are not 
attached with the appeal which may be placed on it.

3- Orders dated 21.2.2013 and 1.1.2016 are illegible which may be replaced by 
legible/better one.

,(•

/S.T,No.

Dt. 0l /2018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Khan Mehmoodzai Adv. Pesh.
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BEFORE THF, KifTi^ER PAKHTUNKHWA SERj^

CAMPGOURTISWAT' #/i !
i Jr II:

-I\M' '4^\ ■ '
Seh^ice Appeal No. 529/2014

I

J i
<■ .':

■ '.

i
1 : ■■ 14:04.2014Date of Institution 

Date of decision.vr ^ ' 05.09.2017
i . ;•i i

Samiullah, Ex-Coristable FRP Platopn^^.JV, 
Malakand Range, Swat. (appellant

Versus

The Provincial Police Officer, Khyher Pakhtun^wa, Peshawar and 2
(Respondents)

1.
others.

•:v "re-inc :■i ! For appellantMr. Asad Khan Muhamamd Zai, 
Advocate :OH;

Mr. Muhammad Zubair, 
District Attorney For respondents.

L

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

-'“I
f'■IIJDGMENT

-Vk'. rc'pr

NIAZ MTIHAMMAD KHAN. CHAIRMAN: - Arguments of the
I'

learned counsel for the parties heard and record perused. ;
!•

FACTS
r

removed from service on 24.08.2012 due to his
I The appellant was

absence from duty against which he filed departmental appeal on 19.09.2012

2.

i
II

which was rejected on 26.4.2013 and thereafter, the appellant filed the!

& si,. .fv'iq■ ,

|Sk-g:“-*5

«iprtsent appeal on 14.4.2014.jc.'
«■

ARGUMENTS
'r

The learned counsel for the appellant argued that the delay in filing of 

appeal was for^e reason that copies of the required documents were not

3.3 ■I

:■

.y

I *-
V,

.'J

II■
J
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provided to the appellant and Ke/theh fijed an application on 31L3.2014
i . ' " ; !■' '

on the same very day he was pr^oyid^p. the copies , and thereafter the pre; eht 

appeal. He also 'relied upon a judgjtnent reported ^ 1994-PLC(C.S)46 by 

arguing that limitation starts from^thetepjvledge of impugned order!

ind i
I

rOn the othet hand, the leraed District Attorney argued that
i

present appeal is’ hopelessly time barred and no condonation application

been submitted by the appellant, hence no relief can be provided to him.
1 : 1.1 • 1 - ■, ■ .' ■ ■

the4.

hasI

;
CONCLUSION

Though tke appeal is hopelessly time barred and limitation canno t be5.

enl^gM on the ground that! required i copies were not provided to
1

the
'1! c:-r

appellant. The jiidgment relied upon by the learned counsel for the appel lant
]

is not relevant td the present appeaT a^ ^he circumstances of the present oase 

are different from the reported case.'ln lHd reported case, the appellant had no 

knowledge of the outcome of the‘appeaf whereas in the present appeal the 

stance of the appellant is that he was not supplied the required copies.

5

This Tribunal however, on her Own observed that the charge sheet,6.]•

statement of allegations, final show cause notice and the final order have 

been issued under the repealed Khyber Pakhtunkhwa Removal from Service 

(Special Powers) Ordinance, 2000. The period of absence of the appellant is 

subsequent to the repeal of the said Ordinance. The whole proceedings
• '■•l" ' ' : ■

1

are
»

therefore, void and no limitation runs against void order.

Resultantly, the appeal is accepted and the appellant is reinstated in
‘‘ 'I''

service. However, the department is at liberty to conduct denovo enquiry in
: . • '■ if.,..;,. ■1- .r

accordance with law and rules within a period of 2 months from the date of 

receipt of this -judgment. The issue of back benefits shall be subject to
:.

\i

i

j
;■
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outcome of denovo jproceedings. Fiat^ies are leift to bear their own cbsts.^File
i

be consigned to the i-ecofd.

t

!. i I
i

i
i

r

\
'h

‘ t

1

; e'ccpy

Khybcr pn :.I'in:nibTya 
Service
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RFFORF THE KPK SERVTCETRIBUNAL PESHAWAR

oflOlSService Appeal No.

Muhammad Hashim Ex-Constable FRP, Platoon
AppellantNo.74,

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa
RespondentsPeshawar and others eIndex

PagesAnnexureDescription of documents_____
Memo of appeal along with
affidavit ______________
Application for condonation of
delay if any with a ffidavit_____
Copies of medical record / 

prescription of illness appellant 

mother

S.No.
1-81.

9-112.

"A" 12-193.

"B" 20-23Copy departmental appeal and 

order dated 21/02/2013 by 

respondent No. 2 and 

departmental appeal and order 

dated 01/01/2016 by respondent

4.

i

No.l
"C" 24-26Copy of impugned order dated 

11/09/2012 
5.

InWakalat Nama6.
, original

Dated 29/01/2018
ppell

Through (I,
AsakT<Jmn Muhammadzai 

Advocate,
High Court Peshawar 

Cell # 0312-6907475
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khybor ralchtuJchwa 
Service Tribunal

Service Appeal No. of2018
Diary iVo.

Dated

Muhammad Hashim S/o Inam Ullah Ex-Constable 

FRP, Platoon No.74, Malalamd Range Swat, presently 

R/o Mohallah Qutmeen Khel, PO Turangzai Tehsil & 

District Charsadda.
Appellant

VERSUS

1- The Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.

2- The Commandant Frontier Reserve Police
Peshawar.

3- The Superintendent FRP Malakand Range Swat.
.... .......Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 Rm SECTION
10 OF THE KHYBER PAKTHUNKHWAFESledto-eJay
REMOVAL ROM SERVICE (SPECIAL
POWERS) ORDINANCE, 2000 AGAINST THE
IMPUGNED ORDER DATED 11/09/2012
PASSED BY RESPONDENT N0.3, WHEREBY
THE APPELLANT WAS REMOVED FROM
SERVICE AGAINST WHICH HE PREFERRED

andi fi3ec!. to -da^?'

DEPARTMENTAL TO APPELLATE
AUTHORITY BUT THE SPUME TOO. WAS
REJECTED VIDE IMPUGNED APPELLATE
ORDER DATED 21/02/2013 OF RESPONDENT 

N0.2 SIMILARLY ORDER OF DISMISSAL BY

jp _

THE RESPONDENT NO.l DATED 01/01/2016.



Prayer;
On acceptance of the instant appeal, the 

impugned order dated 21/02/2013 passed the 

respondent No.2 similarly the order of the 

respondent No.l dated 01/01/2016 and 

original order dated 11/09/2012 passed by the 

respondent No.3 may be set aside and the 

appellant may be reinstated in service with 

all back benefits.

Respectfully Sheweth;

Brief facts leading to the instant appeal are as
under;

1- That the appellant joined the police force 

constable FRP in the year 2009 and performed his 

duty to the satisfaction of this superior and the 

relevant time he xoas posted at District Swat.

as

2- That the appellant is the permanent resident of 

Charsadda and his mother has been suffering 

from Heart disease and ivas under treatment from 

varidus doctors on 24/04/2012 her condition 

suddenly got xuorsened and as the appellant 

the sole male supporter of the family, therefore he 

after taking verbal permission on his request from 

the incharge came to village and took her mother 

for medical treatment to the various hospitals, the 

treatment continues for almost four and half 

months during which time she under went 

numerous medical procedure and survived her 

death with the relentless efforts of the doctors and

was



I
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luckily regained her health to great extent. 

(Copies of medical record are annexed as 

Annexure "A").

3- That when appellant took sigh of relief he reported 

for duties but was shocked to know and he has 

been unilaterally zoithout . information on 

11/09/2012, the respondent No.3 on the ground 

of absence for the period of four months and 19 

days
departmental appeal. (Copy of departmental 

appeal is annexed Annexure "B) immediately the 

appellant before the appellate authority but the 

same was later on rejected on 21/02/2013 by the 

respondent No.2, the appellant aggrieved from 

the order of the respondents No.2 preferred an 

appeal to the respondent No.l which was also 

rejected vide order dated 01/01/2016.

accordingly appellant preferred

4- That appellant made a lot of efforts to get the 

relevant documents including the impugned 

order etc for filing an appeal before the Hon'ble 

Tribunal but the same were refused by the 

concerned staff finally the appellant has got the 

relevant documents and preferred an appeal 

before this Hon'ble Forum.

5- That the appellant being aggrieved from the 

impugned order assails the same through this 

appeal inter^alia on the following grounds:

GROUNDS:
A- That the respondents have not treated appellant 

in accordance with law, rules and policy on the



. . .

't-
subject and acted in violation of Article 4 of the

pi^.Ax J

Constitution of Islamic Republic of Pakistan

1973 and unlawfully issued the impugned order, 

which are unjust, unfair and hence not 

sustainable in the eye of law.

B- That the absence of the appellant was neither 

deliberate nor intentional but it was due to the 

circumstance beyond the control of appellant.

C- That the appellant has left for the treatment of his 

seriously ailing mother with the permission of the 

incharge request of the appellant after 

informing him about the entire situation as there

on

was non else at home.

D- That the appellant loas proceeded against under 

repealed lain and as much as the removal from

service (Special Poxver ) Ordinance, 2000 was
repealed on 16/11/2011 while the charge has 

allegedly been issued on 01/03/2012 while the 

impugned original order was passed 

11/09/2012 thus the entire proceeding including 

the impugned orders are void ab-initio, 

non judice and hence not sustainable.

on

coram

E- That the entire action was taken at the back of 

appellant and he was not informed regarding the



disciplinary action. No notice was issued to the 

appellant at home address. Thus the proceeding 

were carried out unilaterally and appellant 

deprived of the defence by the deliberately keeping 

him unaware of the disciplinary taken against 

him.

was

F- That the charge sheet and statement of 

allegations final show cause notice have not been 

duly communicated to the appellant nor the 

inquiry officer has properly informed the 

appellant regarding the inquiry proceeding.

G- That the inquiry ivas also conduct in a haphazard 

and fill in the blank manner as is evident from its 

report, for imposing major penalty regular 

inquiry is necessary but in the case in hand and 

irregular, improper inquiry was rushed and 

conclusion was drawn that the appellant 

guilty of willful absence. Since the inquiry was 

irregular, therefore, the impugned order based

upon the same are unlawful and as such not 

maintainable.

was



, A •'
H- That it also settle law that where factual 

controversy is involved in a case then the only 

alternative is to conduct regular incjuiry.

I- That opportunity of personal hearing was also 

denied to appellant which is against the principle 

of natural justice.

J- That keeping in view the peculiar facts and 

. circumstances of the case the imposition of the

major penalty is quite excessive, unreasonable 

and does not commensurate with the guilt of the 

appellant. His absence period is four months and 

19 days. Moreover, on humanitarian appellant 

deserve leniency because he is the sole bread 

of his big family and he has to shoulder the 

responsibility of his younger brother and sister 

including his ailing mother.

earner

K- That the appellant seeks leave of this Hon'ble

Tribunal to rely on additional grounds at the 

time of arguments.



•irr '■ •

It is, therefore, prayed that acceptance 

of the instant appeal, the impugned order 

dated 21/02/1013 passed the respondent No,2 

similarly the order of the respondent No.l 

dated 01/01/2016 and original order dated 

11/09/2012 passed by the respondent No,3 

may be set aside and the appellant may be 

reinstated in sendee with all back benefits.

Any other relief as deem appropriate in 

the circumstances of case no specifically 

asked for, may be granted to the appellant

Dated 29/Q1/2018

Appellant
Through

Asad khan Muhammadzai 

Advocate,
High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWA R

Service Appeal No. of 2018

Muhammad Hashim Ex-Constable FRP, Platoon
AppellantNo.74,

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar and others
. Respondents

AFFIDAVIT

I, Muhammad Hashim S/o Inam UUah Ex- 

Constable FRP, Platoon No.74, Malakand Range 

Swat, presently R/o Mohallah Qutmeen Khel, PO 

Turangzai Tehsil & District Charsadda do hereby 

solemnly affirm and state on oath that the 

accompanied appeal are true and correct to the 

best of my knoioledge and belief and nothing has 

been stated concealed from this Hon'ble Court.

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAT, PF.fiHAWA R

Service Appeal No. of2018

Muhammad Hashim Ex-Constable FRP, Platoon 

No. 74, Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar and others
. Respondents

APPLICATION FOR CONDONATION OF
DELAY OF ANY

Respectfully Sheweth:

1- The petitioner prays for condonation of delay if any 

on the following grounds:

Grounds:

A) That the grounds mentioned in appeal may he treated 

as the integral part of this application.

B) That it is the settled law of the august Supreme Court 

of Pakistan that the cases be decided on merits and not 

on technicalities such as limitation.

C) That according to the apex Courts decision the 

limitation is doesn't run against the void order too.



, ^ .

w

D) That the petitioner has not committed any misconduct, 

and if the delay if any is not condoned his whole life 

shall be destroyed.

It is, therefore, prayed that on acceptance of 

this application, the delay if any shall he 

condoned to meet the ends of justice.

Dated 29/01/2018

Appelld
Through

Asad 

Advocate,
High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUNA T. PF.fiHA WA R

Service Appeal No. 0/2018

Muhammad Hashim Ex-Constable FRP, Platoon
AppellantNo.74,

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar and others
Respondents

AFFIDAVIT

I, Muhammad Hashim S/o Inam Ullah Ex- 

Constable FRP, Platoon No.74, Malakand Range 

Swat, presently R/o Mohallah Qutmeen Khel, PO 

Turangzai Tehsil & District Charsadda do hereby 

solemnly affirm and state on oath that the 

accompanied application for condonation are true 

and correct to the best of my knowledge and belief 

and nothing has been stated concealed from this 

Hon'ble Court.

DEPONENT

f &
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'I'bis order shall dispose off on the appeal of h'.K (huislala: 

M,(diammad Idasham No. 3987 of FRP Malakand Range against the order oi Si^ rRd 

Malakand Range.

■'«

i. • /
Wi

<
j>

Brief faets of the case are that he absented himsci i' iVvirn dn'v 

h e-ffcct from 24.04,2012 til! the date of removal from service b-

nionths and 19 days withcmi any leave/permission o!' the

issued Charge Shcct/Statement of Allegation and Inspector, R.l and kC oi hiC-' Malasand 

Range were nominated as Enquiry Officers. After enquiry the imqi.dry Courmitlcc

i

I

submitted their findings and recommended the defaulter Constable for major punishment.
l ie vv;is heard in

t

ilc was issued final Show Cause notice but he did not bother to repi 

person and given opportunity to join his duty but he jailed, i herch 

from service by SP ERP Malakand Range vide OB No. 889 dated 1 1.09,20! 2

VI
orm !ic ..■cim..'''.'ed

Ilowesmr from the perusal of record .-.ind fhidinp. 

Officer lltcre is no cogent reason to interfere in the ordci- of SO

II hereforc his appeal is rejected.

I

■'

YT AddI: IGP/Commandant 
Frontier Reserve Police 

Khyber l^<htunkhvvn OmSin.n

/IfC datdd VcshiiW'Arpfc

\

v

>
ff\k>

I

Copy of above is .forwarded for iiiformam.!.!'! jiv.; ncv'.-s

action to thc;-

Superintendent of Police FRP Kohat Range w/r to his Memo; N(n 1 S 

flis service record and Depa.rtinental ffnquirv

1

File p' reiUiTicd30.01.2013. 

herewith.
2. frx-Constabic Mohammad Basham No, 3987 S/o Ina.m iOiafi K/o 

District Cbarsadda..

rancc';:;

4

•>.
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p wPtss I* ■ ■ dalcdjz? ;o6. f9,°/;. '■

^pKr^^V:f- '■’’■''^r-'
Bfe 'l : fV' J"*P^ctorYousafAIiKlian FRP, line Swat.

.Inspector Rehmat Aii Kjan,RI FRP lines Swat.
»S'i Khan,LOFRP Line Swat. '

® - i co-»P*etcd all the requisite codal ibrmalities and
1 ^ ^ ciiquii7 report,wheriu it has been observed tliat

- enlisted in l-UP
f^TJ--------defaulter^ NO :?cyo7fct§M:=aS=^

if ■“ ?; --r
PISSSH==“‘==£"=SS5“ pl^

-V.'■ .
Order announced.

I

ORDER

NO;(Z'm while posted to 
____has remained abknt from

(he
on

a.

t
>:

Sup^W^n^nt of Police,FRP 
y/^Maiakaad Range Swat.• J

'... .
^v||/

/2012.
’ 1/9 /

i, srir::ir‘:^,r" “-f pesha™..,^. n.vo„. or^r-'.m fr. ■

' -f
II!

Superintendent of PoIice,FRP 
f; Malakand Range Swat.

, j,P $

/vo 3®^,
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4
NOTICE.

I, Superintendent

competent authority under
of Polip FRP, Malakand 

Removal from Service
Range Swat, as 

(Spl: Powers) 

i lashuinmtZ’T ............No. 3987 of FRP, Malakand Range SwaL 

dUi) That consequent 
against you by the Enquiry 

opportunity of hearing and.

the completion of enquiry 

committee, for which

upon
conducted 

you were given full

(iO On going through the findings and rgcomnaendahon of the n 

Committee, the material available 

papers, I am satisfied

enquiry
on record and other connected 

committed the following 
in of the said Ordinance;-

that you have
acts/omissions specified in section-

You Constable Muhammad 

FRR, Malakand Range, 

absented yourself with

Hashefo No. 3987 Platoon 

posted to FRPJ Bunir Police 

effect from G6/Q1/2012

No. 74

Lines Daggar
till to date vide D.D 

Your pay has already been 

27 dated 28/01/2012.

report No. 26 dated 28/01/2012.
stoppedvide this office O.B No.

In this connection yourhave already been 

01/03/2012
charge sheeted vide Endst:

NO, 22/EC, dated 

given a chance toon your home address and also 
your duty vide this office resume

Pr-irwanci No. 20(VEO, daLcd 

issued Final Show

Urdu version 

you not availed this chance. Thus05/03/2012, but

Cause Notice.

(2) As a result therefore, I, Hazrat Ali K-han Superintendent of Police 

as competent authority has tentatively 

Penalty including dismissal

FRP, Malakand Range Swat 

decided to impose upon you Major / Minor

III of the said' Ordinance.from service under section

(3) You are therefore, require to Shpw Cause
aforesaid penalty should not be imposed upon you.

(4) If no reply to this Final Show Cause Notice i 

fifteen days of it delivery,

Shall be

as to why the
\

- IS receive within 

course of circumstances, it 
no defense to put in and in that

in the normal •
presumed that you have i 

Cause an s.'<-party action shall be taker
- n against you. 

ry committee is enclosed.
(5) A copy of finding of the enquiry

j

HO. Zl A 

4 ij- 2mI2
ATfl^K ^.^permfdndent of Police FRP, 

CM^Malakand Range, Swat.^ P/:

i
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BEFORE THE SERVICE TMBUNAL PESHAWAR..A'

SERVICE APPEAL NO. 208/2018 
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1. AddI: IGP/Commandant ERP Khyber 
Pakhtunkhwa Peshawar & Others..... Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service appeal No.208/2018.
Muhammad Hashim, Ex-Constable FRP Malakand Range, Swat Appellant.C

VERSUS
1. Provincial Police Officer

Khyber Pakhtunkhwa, Peshawar
2. Commandant,

Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar

3. Superintendent FRP
Malakand Range, Swat............ Respondent,

WRITTEN REPLY ON BEHALF OF RESPONDENTS
Respectfully Sheweth:
PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has no cause of action.
4. That the appellant has not come to this honorable tribunal with clean hands.
5. That the appellant is estopped due to his own conduct to file the instant Service 

Appeal.
6. That this Honorable Court has no jurisdiction to entertain this Service Appeal.

ON FACTS
1. Para No.1, is admitted to the extent that the appellant was enlisted in FRP in the

year 2009 as contended by him, however, his contention as regards the 

satisfactory discharge of his official function is rejected on the grounds that the 

appellant without any valid permission remained absent for a period of 04 months 

14 days, which itself speaks volume about his conduct.
2. Incorrect & rejected as the appellant was remained absented himself from iawfu! 

duty vide Daily Diary report No. 14, dated 27.04.2012 till the date of his removal 
from service i.e 11.09.2012 for a period of 04 months and 14 days without any 

leave or prior permission of his seniors.
3. incorrect & rejected. On the allegations of absence the appellant was dealt with 

proper departmentaily as he was issued Charge Sheet alongwith Summary of 
allegations and Enquiry. Committee was constituted to conduct enquiry against 
tiim. After completion of enquiry the Enquiry Committee submitted their findings, 
wherein they reported that the appellant was summoned through Urdu Parw'ana to 

report arrival and appear before the Enquiry Committee, but he deliberately failed 

to submit his written statement or appear before the Enquiry Committee, During 

the course of enquiry the appellant was found guilty of the charges leveled against 
him and the enquiry committee recommended for major punishment of removal 
from service. Departmental appeal of tha appellant was thoroughly examined and 

rejected on sound ground. Moreover, his mercy p.etition was also exarriined .and
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a
rejected being meritless. (Copy of charge sheet, summary of allegation, enquiry 

report are annexure A,
4. Incorrect & rejected, the appellant was^^Cibmitted application on 30.11.2017 for 

obtaining the copids of relevant record, which vyere^already conveyed to him. Copy 

of his application is attached as annexure (D).
5. incorrect & rejected, the grounds mentioned vide para No. 3 & 4 ante are 

submitted.

GROUNDS
a. Incorrect & rejected the appellant was treated in accordance with law as preview of 

article 4 of the constitution and any other law in force on the subject. The enquiry 

procedure is contemplated under the relevant law was fully adhered to and the 

appellant was given the opportunity of being heard though the exemption of written 

PARWANA for appears before the enquiry committee, a right, which who waived.
b. Incorrect & rejected as the appellant was absented himself from, lawful duty willfully 

and deliberately without prior permission of his seniors. However, he 'was dealt with 

proper departmentally as he was summoned time and again by the Enquiry 

Committee to depend himself, but he did not turn up.
c. Incorrect & rejected. The appellant was deliberately absented himself from lav^/ful 

duty without prior permission of his seniors. The plea of illness of his mother taken 

by the appellant is after thought story, he suppose to have taken this plea before 

the Enquiry Committee or before the competent authority. Since the contention 

being a matter of fact which he contentedly ignored at the appellant stages after' 
preferring intra departmental appeal.

d. Incorrect & rejected. The appellant was proceeded against departmentally under 

the relevant law/rules. However, the appellant supposed to have taken this plea 

before the appellate authority in his departmental appeal. The appellant may not 
raising this point submitted himself to the jurisdiction, thus confined by the .said 

disciplinary rules and hence did not agitate it at any stage of his enquiry.
e. Incorrect & rejected. While the appellant was remained absent frorfi, duty without 

prior permission, thus he was well known regarding to departmental enquiry against 
him and it is evident from the Charge Sheet, which was already served upon him.

f. Incorrect & rejected. The appellant was summoned through Urdu Parwana on his 

home address to appear before the Enquiry Committee, but he deliberately failed to 

submit his written statement or appear before the. Enquiry Committee to present 

cogent reason if any before the. Enquiry Committee or before the competent 
authority.

g. Incorrect & rejected. Proper departmental enquiry was conducted against him, as 

he was issued Charge Sheet and Statement of Allegations and Enquiry Committee



was constituted to conduct enquiry against him. the appellant was summoned time 

and again to appear beteolhfe Enquiry Committee, but he deliberately failed to 

submit his reply of Charge Sheet or appeaT before the Enquiry Committee, by 

meaning thereof that'the appellant was no mQre|inferested in the service of police 

department.
h. Incorrect & rejected. As a regular enquiry was already conducted against him and 

after fulfillment of due codal formalities the enquiry was finalized.
i. Incorrect & rejected. An opportunity of personal hearing was already provided-to the 

appellant, but he failed to avail the opportunity of personal hearing.
j. Incorrect & rejected. The appellant was absented himself from lawful duty without 

prior permission of the competent authority. On the allegation of above he was dealt 
with proper enquiry and the penalty of removal from service awarded to the 

appellant is commensurate with gravity of the appellant. Moreover, after lapse of 
more than 7 years, now he desired for reinstatement in service.

k. The respondents may also be permitted to create additional grounds at the time of 
arguments.

1“"

PRAYERS
It is therefore, most humbly prayed that in the light of afore mentioned 

facts/submission the service appeal may kindly be dismissed with cost

Q 1 ■
ProvTTC

Khyber ^
Officer

mkhv 'ar-Peshawar. 
(Respondent No. 1)

Cormfrandarfty
‘R’ohtier Reserve-Police, 

Khybe'r Pakh'tunkhvya'Peshawar, 
(Respondent No.2)

r

Superintendent of Police, 
FRP, Malakand Range, Swat 

(Respondent No. 3)
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CHARGE SHEET.
I MR. HAZRAT ALI KHAN Supdt: of Police FRP, Malakand Range, Swat 

as competent authority here by charge you Constable Mohammad Hasham 

No. 3987 Platoon No. 75 of FRP, Malakand Range Swat posted to FRP Police 

line Daggar Bunir absented yourself with effect from 24/04/2012 uptill date 

vide D.D report No. 14 dated 27/04/2012. Your pay has already been 

stopped vide this office O.B No. 157 dated 22/05/2012 .Thus issued charge 

Sheet and Statement of allegation.

1.) By reasons of the above, you appear to be guilty, of misconduct 

under section - 3 of the K.P.K. (removal from service) special powers 

ordinance 2000, and have rendered yourself liable to all or any of the 

penalties specified in section - 3 of the ordinance bid.

3. ) You are, therefore required to submit your written defense within 

07 days of the receipt of this charge sheet to the Enquiry officer / 

committee, as the case may be.

4. ) Your written defense if any should reach the Enquiry Officer 

/committee within the specified period, failing which it shall be 

presumed that you have no defence to put in and in the case exparte 

action shall follow against you.

5. ) Intimate whether you desire to be heard in person.

6. ) A statement of allegation is enclosed.

No. /EC

Supeg^ndent of Police, FRP 
Malakand^ange, Swat3/-SDated: •



r

j'.

I Mr. Hazrat Ali Khan Supdt; of Police, FRP, MKD Range, as competent 
authority, is of the opinion that you Constable, Mohammad Hasham No. 3987 FRP have 
rer::dered yourself liable to proceeded against as you have committed the following 
action/omissions within the meanings of misconduct under section - 3 of the K.P.K. 
(removal from service) special powers 2000, and have rendered yourself liable to all or 
any of the penalties specified in section - 3 of the ordinance ,bid.

STATEMENT OF ALLEGATIONS.

You Constable Mohammad Hasham No. 3987 Platoon No. 75 of FRP, Malakand 

Range Swat posted to FRP Police line Daggar Bunir absented yourself with effect from . 
24/04/2012 uptill date vide D.D report No. 14 dated 27/04/2012. Your pay has already 

been stopped vide this office O.B No. 157 dated 22/05/2012. Hence issued charge Sheet 

and Statement of allegation.

2) For the purpose of scrutinizing the conduct of the said accused with reference to 

the above allegations, an enquiry committee consisting of the following Police Officers 

is constituted under section - 3 of the K.P.K., (removal from service) special powers 

2000, and to render yourself liable to all or any of the penalties specified in section - 

3 of the ordinance bid
3) The Enquiry Committee shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused, record its 

findings and make within twenty five days of the receipt of this Order, 

recommendations as to punishment or other appropriate action against the accused.

4) The accused and a well conversant representative of the department shall 

join the proceeding on the date, time and place fixed by the Enquiry committee.

mtendent of Police FRP 
Range Swat.

Siqj
Malaka;

/EC, Dated Saidu Sharif the 2012.

Copy of above is forwarded to the:-
No.

For initiating proceeding against the,officers/ 

official under the provisions section-3of the K.P.K. 

. (removal from service) special powers 2000.
C':2.

4.
With the direction to appear before the Enquiry Committee on the date time 

and place fixed by the Committee for the purpose of the proceeding.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.208/2018

Muhammad Hasham

VERSUS

The PPO and others

RETOINDER ON BEHALF OF APPELLANT
IN RESPONSE TO RELY FILED BY
RESPONDENTS.

Respectfully Sheweth:

Preliminary Objections:

Preliminary objections raised by answering 

respondents are erroneous and frivolous. The appellant 

has got strong cause of action and for that matter locus 

standi to file the appeal. The appeal is in its correct form 

and shape with all the relevant parties added as 

respondents. Estopped has no relevancy in the 

hand. The appeal is within time.

cause in

FACTS:

1- Being not replied, hence admitted.

2- Incorrect, hence denied. The absence of the appellant 

neither deliberate nor willful but it was due to

the reasons beyond the control of the appellant. The 

Incharge of the police station had permitted the 

appellant.

was



. ^

y
3- Incorrect. The entire proceedings were carried out at 

the back of the appellant who was deliberately kept 

ignored of all the proceedings. The inquiry was 

irregularly conducted in fill-blank manner without 

observing the prescribed law. The appeal was also 

rejected in violation of the law as both the impugned 

orders are not in accordance with law.

4- Incorrect.

5- Incorrect hence denied.

Grounds:

A) Incorrect. Appellant was not treated according to 

law.

B) Incorrect. The absence of the appellant was not 

intentionally but it was due to the reasons 

explained hereinabove.

C) Incorrect hence denied.

■ D) Misconceived. The charge sheet and statement of 

allegations has never been communicated to the 

appellant.

E) Incorrect.



, •

F) Incorrect. The entire proceedings were kept 

' stcrit. No final show cause has been serviced 

upon the appellant.

A

G) Incorrect. The inquiry was illegally conducted in 

violation of the mandatory provisions of law.

H) Incorrect, hence denied.

I) Incorrect. No opportunity of personal hearing 

has been given.
J) Incorrect, hence denied.

K) Needs no reply.

It is, therefore, humbly prayed that the 

reply of - answering respondents may 

graciously be rejected and the appeal as 

prayed for may graciously be accepted with 

costs.

Dated 28/01/2019
Appellant

Through
4.

Asad Khan Muhammadzai 

Advocate
High Court, Peshawar

Affidavit
It is, do hereby solemnly affirm and declare on oath that the 

contents of the above rejoinder are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Hon'ble Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL PESHAWAR.
SERVICE APPEAL NO. 208/2018

...Petitioner.Ex Constable Muhammad Hashim
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Pakhtunkhwa Peshawar & Others.... Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBllNIAL^PESHAWAR 

Service appeal No.208/2018.

Muhammad Hashim, Ex-Constable FRP Malakand Range, Swat

VERSUS
Appellant.

1. Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar

2. Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar

3. Superintendent FRP
Malakand Range, Swat;............. Respondent,

WRITTEN REPLY ON BEHALF OF RESPONDENT.^
Respectfully Sheweth:

PRELIMINARY OBJECTIOMR

1. That the appeal is badly time barred.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties, 
o. That the appellant has no cause of action.
4. That the appellant has not come to this honorable tribunal with ciean hands 
0. That the appellant is estopped due to his 

Appeal.
6. That this Honorable Court has no jurisdiction to entertain this. Service Appeal

ovyn conduct to file the instant Service

ON FACTS
1. Para No.1, is admitted to the extent that the appellant was enlisted in FRP in the 

year 2009 as contended by him, however,

satisfactory discharge of his official function
his contention as regards the

IS rejected on the grounds that the 

a period of 04 monthsappellant without any valid permission remained absent for

14 days, which itself speaks volume about his conduct.

2, Incorrect & rejected as the appellant was remained absented himself from lawful

7.04.2012 till the date of his removalduty vide Daily Diary report No. 14, dated 2

from service i.e 11,09.201? for 

leave or priorpermission of his seniors.

3. Incorrect 8. rejected. On the allegations of absence

a period of 04 months and 14 days without any

the appellant was dealt with
proper departmentally as he was issued Charge Sheet alongwith Summary 

allegations and Enquiry Committee
of

was constituted to conduct enquiry against 
him. After completion of enquiry the Enquiry Committee submitted their findings, 

wherein they reported that the appellant was summoned through Urdu Parwana to

report amvai and appear before the Enquiry Committee, but he deliberately failed 

to submit his written statement or appear before the Enquiry Committee. During 
the course of enquiry the appellant was found guilty of the charges leveled against

him and the enquiry committee recommended for major punishment of removal 

from service. Departmental appeal of the appellant was. thoroughly examined and 

rejected on sound ground, ^yio,l:9over, his mercy petition was also examined,and

\



rejected being meritless. (Copy of charge sheet, summary of allegatioh, enquiry 

report are annexure A,B,C).

4. Incorrect & rejected, the appellant was submitted application on 30.11.2017 for 

obtaining the copies of relevant record, which were already conveyed to him. Copy 

of his application is attached as annexure (D).

5. Incorrect & rejected, the grounds mentioned vide para No. 3 & 4 ante 

submitted.
are

GROUNDS

a. Incorrect & rejected the appellant was treated in accordance with law as preview of 

article 4 of the constitution and any other law in force on the subject. The enquiry 

procedure, is contemplated under the relevant law was fully adhered to and the 

appellant was given the opportunity of being heard though the exemption of written 

PARWANA for appears before the enquiry committee, a right, which who waived

b. Incorrect & rejected as the appellant was absented himself from lawful duty willfully 

and deliberately without prior permission of his seniors, However, he was dealt with 

proper departmentaily as he was summoned time and again by the Enquiry 

Committee to depend himself, but he did not turn up,

c. Incorrect & rejected. The appellant was deliberately absented himself from lawful 

duty without prior permission of his seniors. The plea of illness of his mother taken 

by the appellant is after thought story, he suppose to have taken this plea before 

the Enquiry Committee or before the competent authority. Since the 

being a matter of fact which he co'ntentedly ignored at the appellant stages after 

preferring intra departmental appeal,

d. Incorrect & rejected. The appellant was proceeded against departmentaily under 

the relevant law/rules. However, the appellant supposed to have taken this plea 

before the appellate authority in his departmental appeal. The appellant may not 

raising this point submitted himself to the jurisdiction, thus confined by the said 

disciplinary rules and hence did.not agitate it at any stage of his enquiry.

e. Incorrect & rejected, While, the appellant was .remained absent from, duty without 

prior permission, thus.he was well known regarding to departmental enquiry against 

him and it is evident from the Charge Sheet, which was already served upon him.

f. Incorrect & rejected. The appellant was summoned through Urdu Parwana on his 

home address to appear before the Enquiry Committee, but he deliberately failed to 

submit his written statement or appear before the. Enquiry Committee to present 

cogent reason if any before the Enquiry Committee or before the competent 

authority.

g. Incorrect & rejected. Proper departmental enquiry was conducted against him, as 

he was issued Charge Sheet and Statement of Allegations and Enquiry Committee

contention

A



• i. constituted to conduct enquiry against him. the appellant was summoned time 

and again to appear before the. Enquiry -Committee, but he deliberately failed to 

submit,his reply of Charge Sheet or appear before the Enquiry Committee, by 

meaning thereof that the appellant was no more interested in the service of police 

department. '
h; Incorrect & rejected. As a regular enquiry was already conducted against him and 

after fulfillment of due codal formalities the enquiry was finalized.
i. Incorrect & rejected. An opportunity of personal hearing was already provided to the 

appellant, but he failed to avail the opportunity of personal hearing.

j. Incorrect & rejected. The appellant was absented himself from lawful duty without 

prior permission of the competent authority. On the allegation of above he was dealt 

with proper enquiry and the penalty of removal from service awarded to the 

appellant is commensurate with gravity of the appellant. Moreover, after lapse of 

more than 7 years, now he desired for reinstatement in service.

k. The respondents may also be permitted to create additional grounds at the time of 

. arguments.

was

,Vi

PRAYERS
It is therefore, most humbly prayed that in the ,light of afore mentioned

facts/submission the service appeal may kindly be dismissed with cost.

CorrfmSndarrt,
Frontier Reserve Police,. 

Khyber Pakhtunkhwa Peshawar,, 
(Respondent No.2)

Officer 
-esh^ar.

[BollProw
Khyber!

j I

(Responden't No.1)

Superintendent of Police, 
FRP, Malakand Range, Swat 

(Respondent No. 3)

X

<J
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CHARGE SHEET.
I MR. HAZRAT ALI KHAN Supdt: of Police FRP, Malakand Range, Swat 

as competent authority here by charge you Constable Mohammad Hasham 

No. 3987 Platoon No. 75 of FRP, Malakand Range Swat posted to FRP Police 

line Daggar Bunir absented yourself with effect from 24/04/2012 uptill date 

vide D.D report No. 14 dated 27/04/2012. Your pay has already been 

stopped vide this office O.B No. 157 dated 22/05/2012 .Thus issued charge 

Sheet and Statement of allegation.

1.) By reasons of the above, you appear to be-guilty of misconduct 

under section - 3 of the K.P.K. (removal from service) special powers 

ordinance 2000, and have rendered yourself liable to all or any of the , 

penalties specified in section - 3 of the ordinance bid.

3. ) You are, therefore required to submit your written defense within 

07 days of the receipt of this charge sheet to. the Enquiry officer /, 

committee, as the case rhay be.

4. ) Your written defense if any should reach the Enquiry Officer 

/committee within the specified period, failing which it shall be 

presumed that you have no defence to put in and in the case exparte 

action shall follow against you.

5. ) Intimate whether you desire to be heard in person.

6. ) A statement of allegation is enclosed.

^6No. /EC

Supeg^endent of Police, FRP 
Malakand^ange, SwatDated:

1y
\



. ^ 13

A

I Mr. Hazrat Ali Khan Supdt: of Police, FRP, MKD Range, as competent 
authority, is of the opinion that you Constable, Mohammad Hasham No. 3987 FRP have 
rerrdered ■ yourself liable to proceeded against as you have comniitted the following 
action/omissions within the meanings of misconduct under section - 3 of the K.P.K. 
{removal from service) special powers 2000, and have rendered yourself liable to all or 
any of the penalties specified in section - 3 of the ordinance bid.

>

statement of allegations. ,

You Constable Mohammad Hasham No. 3987 Platoon No. 75 of FRP, Malakand 

Range Swat posted to FRP Police line Daggar Bunir absented. yourself with effect from 

24/04/2012 uptill date vide D.D report No. 14 dated 27/04/2012. Your pay has already 

been stopped vide this office O.B No. 157 dated 22/05/2012. Hence issued charge Sheet 

and Statement of allegation.

2) For the purpose of scrutinizing the conduct of the said accused with reference to 

the above allegations, an enquiry committee consisting of the following Police Officers 

is constituted under section - 3 of the K.P.K., (removal from service) special powers 

2000, and to render yourself liable to all or any of the penalties specified in section - 

3 of the ordinance bid
3) The Enquiry Committee shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused, record its 

findings and make within twenty five days of the receipt of this Order, 

recommendations as to punishment or other appropriate action against the accused.

4) The accused and a well conversant representative of the department shall 

join the proceeding on the date, time and place fixed by the Enquiry committee.

Sup^ntendent of Police FRP 

Malakai^ Range Swat.

4nl<
S6 3/-f~/EC, Dated Saidu Sharif the 

Copy of above is forwarded to the:-

2012.No.

For initiating proceeding against the officers/

*4 official under the provisions section-3of the K.P.K. 

^ y . (removal from service) special powers 2000.

4.
With the direction to appear before the Enquiry Committee on the date time 

and place fixed by the Committee for the purpose of the proceeding.

A
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4^ / BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR-:

Service Appeal No.208/2018

'S
Muhammad Hashmn

VERSUS

The PPO and others '

REJOINDER ON BEHALF OF APPELLANT
IN RESPONSE TO RELY FILED BYAi
RESPONDENTS.

Respectfully Sheweth:

- Preliminanf Objections:

Preliminary objections raised. by

respondents are erroneous and frivolous. The appellant

answering: ■; i

has got strong cause of action and for that matter locus 

standi to file the appeal. The appeal is in its correct form 

and shape with all the relevant parties added as 

respondents. Estopped has no relevancy in the cause in 

hand. The appeal is zoithin timet

r

S

FA^CTS:

1- Being not replied, hence admitted.
Ii'<

2- Incorrect, hence denied. The absence of the appellant 

was neither del berate nor willfid. -but it loas due to 

the reasons beyond the control of the appellant. The 

Incharge of the police station had permitted the 

appellant.
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o- Incorrect. The entire- proceedings loere carried 

the back of the appellant, zuho
out at

EMIt deliberately kept, 
ignored of all the proceedings. The inquinj was 

irregularly conducted in fill-blank

zuas

manner zaithout

appeal.zoas also 

rejected in violation ofthe lazo as both the impugned 

orders are not in accordance luith lazu.

observing the prescribed law. TIk

1P̂w
■ 4- Incorrect.
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5- Incorrect, hence denied.:b'
■‘M

Grounds:'■S
-■i.

Ii
S-i'-

* r«

A) Incorrect. Appellant was not treated according 

lazu.
? to

B) Incorrect. The absence of the appellant 

intentionally but it was due to the 

explained hereinabove.

Vfv,- . . zoas not

reasons.
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Q Incorrect, hence denied.■ <

■ Dj Misconceived. The charge sheet and Statement of 

allegations has never been communicated to the;-i

appellant..1?
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E) Incorrect.-i
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F) Incorrect. The entire proceedings were kept 

/ secret No final shozu cause has been serviced 

upon the. appellant.
'•M

G) Incorrect. TJ'ie incjuiry was illegally conducted in 

violation of the mandatory provisions oflaio.

H) Incorrect, hence denied..

I) Incorrect. No opportunity of personal hearing 

has been given.

}) Incorrect, hence denied.

K) Needs no reply.

-ft It is, therefore, humbly prayed that the 
reply of , answering respondents may 

graciously he, rejected and the appeal as 

prayed for may graciously be accepted with 
costs.
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' Dated 28/01/2019

Appellant
Through i

4-

Asad Khan Muhammadzai 
Advocate

High Court, Peshawar

Affidavit
It is, do hereby solemnly affirm and declare, on oath that the 
contents of the above rejoinder are true and correct to the best 
of my knowledge and belief and 'nothing has . been concealed 
from this Hon'ble Tribunal . ; .
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