
Service Appeal No. 889/2018

th Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
25^Muly, 2022

Learned counsel for the appellant submitted an application 

for withdrawal of the instant service appeal with the permission to 

file afresh on the grounds that some new cause of action had 

because of which the appellant wanted to withdraw the 

instant appeal. This appeal is dismissed as withdrawn in view the 

application. The appellant may file fresh appeal if he is so advised 

or desirous, which, if filed, will be decided on its own merits and 

limitation/ restriction etc. Consign.

2.

arisen

Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal on this 25’’^ day of July, 2022.
3.

7"
(Kalim Arshad Khan) 

Chairman
(Salah Ud Din) 

Member(J)
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Since, Moharram has been declared as public 

■ holiday, therefore, case is adjourned to //^ /2Q21 for 

the same as before.

10.08.2021

/

Reader

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

10.06.2022 for the same as before.

18.03.2022
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Due to summer vacations, the case is adjourned to 

21.10.2020 for the same.

19.08.2020

Reader

21.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Zewar Khan, Inspector for the respondents 

present.
The Bar is observing genera! strike today, therefore, 

the matter is adjourned to 11.01.2021 for hearing before 

the D.B.

\
, 1

(Mian MuhammaiD) 
Member

Chairman

Due to COVID-19, the case is adjourned for the 

same on 16.04.2021 before D.B.

11.01.2021

16.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
10.08.2021 for the same as before.



f

None for the appellant present. Mr. Muhammad 

Jan, DDA alongwith Mr. Zewer Khan, Inspector for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 24.03.2020 before D.B. 
Appellant be put on notice for the date fixed.

28.01.2020

MemberMember

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 08.06.2020 before 

D.B. /

24.03.2020

ader

■ 08.06.2020 Bench is incomplete as learned Member (J) is on leave, 
therefore, the case is adjourned. To come up for the sarrje on 

19.08.2020 before D.B.
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Appellant absent. Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Zewar Khan SI . 

representative of the respondents present and subnnitted 

written reply/comments. Adjourned. To come up for 

rejoinder/arguments on 11.09.2019 before D.B.

/ 02.07.2019

t

Member

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Zewar 

Khan SI present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

25.11.2019 before D.B.

11.09.2019

Member Member

' Due to general strike of the KP Bar Council, the case is 

adjourned. To come up on 28.01.2020 before D.B.

. 25.11.2019

MemberMember
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Clerk to counsel for the appellant present. Written reply 

not submitted. No one present on behalf of respondent . 

department. Notice be issued to the respondent department 

with direction to furnish written reply/comments. Adjourn. 

To come up for written reply/comments on 11.04.2019 

before S.B.

01.03.2019

Member

11.04.2019 Appellant in person and Addl. AG for the 

respondents present.

Learned AAG requests for time to procure the 

reply/comments from the respondents. Adjourned to 

17.05.2019 before S.B. I •-(•

Kt

Chairn^an

17.05.2019 Junior to counsel for the appellant present. Written 

reply not submitted. Akhtar Said ASI representative of 

respondent department present and seeks: time to furnish 

written reply/comments. Granted by way of last chance. 

Adjourn. To come up for written reply/comments oh 

02.07.2019 before S.B.

!

A.
Member

0^ -
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Junior to counsel for the appellant present and seeks 
adjournment as senior counsel for the appellant is not in 
attendance. Adjourn. To come up for preliminary 
hearing on 05.12.2018 before S.B

19.10.2018

Member

05.12.2018 Junior to counsel for the appellant requests, for 

adjournment due to pre-occupation of learned senior 

counsel in the honourable High Court. Adjourned to 

18.01.2019 for preliminary hearing before S.B.

/

V

V
I

Chairman u

Counsel for the appellant present.

Contends, inter-alia, that admittedly 262 days leave was 
at the credit of appellant at the time of pasf'.ing of impugned 
order dated 10.01.2018. The same was unjustifiably converted 
into leave with full pay and leave on half pay which was in 
violation of Civil Servants Revised Leave Rules, 1981. It was 
further contended that stoppage of one annual increment with 

. cumulative effect was never the penalty awarded through order 
dated 01.10.2015, though set aside by this Tribunal while 
deciding appeal No. 30/2016 on 08.11.2017.

Points raised warrant admission of mstant appeal for 
regular hearing. Admit. The appellant is d rected to deposit 
security and process fee within 10 days. Thereafter, notices be 
issued to the respondents. To come up for written 
reply/comments on 01.03.2019 before S.B.

The respondents shall also produce leave record of 
appellant as well as record pertaining to O.B No. 435 dated 
18.05.2015 on the next date of hearing.

18.01.2019

Ilfr

.a' :
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Ch irman
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FORM OF ORDER SHEET
Court of

889/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Bashir presented today by Mr. 

Noor Muhammad Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for propejiojjder please.

13/07/2018
1-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

. >

Neither appellant nor his counsel present. Case to come 

up for preliminary hearing on 10.2018 before S.B.
10.08.2018

1

Chairman
i

Mr. Mir Zaman, Clerk of counsel for the appellant
"t z

present and made a request for adjournment. Granted.' fo 

come up for preliminary hearing on 19.10.2018 before S.B

10.10.2018
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BEFORE THE KHYBER PAKHTUNKHVtfA SERVICE TRIBUNAIi

PESHAWAR

m.APPEAL NO. ./2018

MUHAMMAD BASHIR VS POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
2 Medical prescription A ,4- 7.
3. Impugned order 

Departmental appeal 
Rejection order

B 8.
4. C 9.
5. D 10.
6. Judgment E 11- 13.
7. Impugned order F 14.
8. Departmental appeal G 15.

lb ■

APPELLANT

THROUGH:
NOOR MOHJ^MAD KHATTAK, 

ADVOlCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141

;• S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhiukhwoi 
Sca-vice TVibtjn«aAPPEAL NO. /2018 imDiary IVo.

Mr. Muhammad Bashir, bx-Constable No.1093, 
Police Line, Dir Lower at Timergara. S.»aitcct

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Deputy Inspector General of Police, Malakand Region at 
Saidu Sharif Swat.
The District Police Officer, District Dir Lower.

1.

2.

3.
RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 10-01-2018
WHEREBY ONE ANNUAL INCREMENT FOR THE YEAR
1.12.2015 HAS BEEN STOPPED WITH CUMULATIVE
EFFECT AND THE INTERVENING PERIOD HAS ALSO
BEEN TREATED AS LEAVE WITHOUT AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYERS

That on acceptance of this appeal the impugned order 

dated 10.01.2018 may very kindly be set aside to the 

extent that the annual increment for the year 2015 may 
be restored with all back benefits and the remaining 

intervening period may also be treated as earned leave. 
Any other remedy which this Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant was appointed as Constable in the 

respondent Department and has served the respondent 
Department for quite considerable time efficiently and up to 
the entire satisfaction of his superiors.

That the appellant while posted at police Station Haya Seri 
District Dir Lower has became ill and due to that reason the 

appellant visited the District Headquarters Hospital 
Timargara for treatment. That after proper check up the

2-
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concern Doctor advised complete bed rest to the appellant 
and as such on the said advised the appellant requested the 

concerned authority for leave but no reply was received from 
the concern quarter. Copy of Medical prescription Is attached 

as annexure A.

That due to the above mentioned reason the appellant was 

unable to attend his duty. That after recovery from illness 

the appellant visited the concerned quarter, where he was 

handed over the impugned order dated 01-10-2016 whereby 
Major Penalty of Dismissal from service was imposed on the 

appellant under the misconception of law. Copy of the 

impugned order is attached as annexure...... ................ B,

3-

That appellant feeling aggrieved from the impugned order 

dated 01-10-2015 filed Departmental appeal but the same 

was rejected on no good grounds vide order dated 17-12- 

2015 then after the appellant filed service appeal 
No.30/2016 before this august Tribunal which was accepted 

vide judgment dated 08.11.2017. Copies of the 

Departmental appeal, rejection order and judgment are 

attached as annexure

4-

C, D & E.

That the respondent Department implemented the judgment 
of this august Tribunal and re-instated the appellant into 

service but some portion of the intervening period has been 

treated as leave without pay along with minor punishment of 
stoppage of one annual increment with cumulative effect 
vide order dated 10.01.2018. Copy of the order is attached 

as annexure

5-

F.

That appellant feeling aggrieved from the impugned order 

dated 10.01.2018 filed Departmental appeal before the 

respondent No.l but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

G.

GROUNDS:

That the impugned orders dated 10.01.2018 is against the 

law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be modified.

A-

That the appellant has not been treated by the respondents 

in accordance with law and rules on the subject noted above 

and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

B-
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That the respondents discriminated the appellant on the 

subject noted above i.e. by converting the punishment of 
major punishment to that of stoppage of one annual 
increment for the year 2015 with cumulative effect as well 
as some portion of the intervening period has been treated 

as leave without pay.

C-1-

That the respondents acted in arbitrary and malafide manner 

while converting the punishment of major punishment to 

that of stoppage of one annual increment for the year 2015 

with cumulative effect as well as some portion of the 

intervening period has been treated as leave without pay.

D-

That the action and inaction of the respondents are not in 

accordance with law and rules, therefore the impugned 

order dated 10.1.2018 is liable to be modifiy/rectify to the 

extent of one annual increment and EOL.

E-

That seeks permission to advance other grounds and proofs 

at the time of hearing.
F-

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 6.1.2018

APPELLAMJ

AMMAD BASHIR
THORUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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»I' Ir '■.DLICE OmCES., DIR'LG WEE AT TIMBEQAK^■ ODICE.OF WiE DISWIC i' ■' 

ORDER .

. .Z'y .

I
orde!' wiU dispose- of the departmental enquiry conducted 

3cainc!: CWisO,bIe Mulsammad Bashir No.lGdd, thafhe vchile posted to Folj.ce
C-'

i' Tins
ii
i

Statjcn Hcya Seri, absciued hhuseif from his lawful duty with cttect troin
to 17/08/2015'-(13

ross misconduct on h.is part- Tlierefore he

h!
^ • i/OT'Ordo (02 days), and 30/07/20 

nt, which'IS

1515. to19'0': I;
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1 hhan SDFO Ia;ndooi wasp-ppointed as eivpury officer to conduct prcpetisacem
' depai'imcrhai encjinry snd submit-nis nnding.

J

T'he enquiry officer durkig tfie course of enquiry reodnied tfut
1C.all concerned, as vreil as rise delinquent Officer/Ofyiais. '■ til.L'Statement otli' ;ji for abprepriahEnouirv Officer in lus finding report recommended himt O'"
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OFFICE OF THE REGIONAL
AXi:MjiIjiHAEi:iL&WAI p*

ORDER; •

0-'» • 
'-■Ip ' This order will cljspose,.offoppeal of'By.-Consi:ab!e MuHajtimad. Bashir No, 1093 

of Dir l.ower District IBipreinstatement in-sen'ice, ' . • .

Brief facts of the case are that Ex-Co'tstable Muhammad Bashir No. 1093 white 

posted to Police Station Haya Seri, absented himself fronVhis iawful .duty .with effect from 19/07/20,ld to 

21/07/20h5 (02 da.y:5), 30/07/2015 to' 17/08/20.15 (18 days)'total 20 days absent vvhichwvas gross 

misconduct on his part therefore he was i.tsued cK:u-ge sheet v./dfi coupled of sta,teiTient of allegations ai\d 
hdubammad Naeein Khan 'SDPO/Jandooi v.'as .appointed MtEnquii-y Officer, 'fhe 'Enquiry Officer

*
'■■■iTA

conducteij proper departroentaJ enquir^' againsUbedefaulter Constable aud-tecorded the statements ot all
concerned, mcludhig.itheMefaulter:.Conamble-:ancV;foundyhim.-.gu;atyrThe :Enquii7 OfffcoTunhi.srth

DisttitltoH® Officer,. Wr- Lby;^- 

dismissed him from service with [m.meciiate vide his office OB No. 876/EC, dated 01/10/2015,

He was called in Orderly Room on 15/.12/2015 and heard him in person. The 

appellant did not produce any substantial material in !ii.s defense. Therefore, 1. uphold the order ot District 

Police Officer, Dir Low'er, whereby the appellant has been awarded punishment of dismissal from service. 

His appeal is rejected.

i

Order announced .'m
(&Z:5d} idff^TSt.-PSP ■ 

Regional Police Officer,' . 
MalakaudJ/ff Saldn Sharif Swat

■■■:

■ 1m /}i' No,m 
■1 /2015^

. ^^Copy to .District Police Officer, Dir Lower for information and ncce.-ssary. action, 
■ with reference to his office Memo: No. 24263,'EB, dated 16/10/2015', His service record is returned

Dated

i

Iiercwith for record in. your office.'w
■■m ■

i tjl * If AAAA/.AAAAAA.’x f;!-: :li Vl AAAA AA..V\AAAAAAttl ill * »

. ..K- ^ ..ts ^8^?^ 'by
v::!?W.,C......- ■ p,'
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1

before the khyber pakhtt tnt.:hw a ser VTCF trtrt TXT a t

CAMP COURT SWAT r

Service Appeal No. 30/2016

07.01.2016 

Date of Tdecision... . 08.11.2017

Date of Institution...

Muhammad Bashir, Ex-Constable No. 1093, Policj Line, Dir Lower at Timergara.

(Appellant)
Versus

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar- and 3 others. 
(Respondents)

MR. NOOR MUHAMMAD KliATTAK,
Adv(^cate

MR. KABEERULLAH KHATTAK, 
District Attorney

For appellant.

For respondents.

' 'R. NIAZ MUHAMMAD KHAN,
,IR. MUHAMMAD HAMID MUGHAL,

JUDGMENT

mOdUHAMMAD KHAN, CHAIRMAN: -'Arguments of the . learned 

counsel for the parties heard and record perused.

CHAIRMAN
member

; .

/I ATTESTED
FACTS

Khyber; Kkhn^mchvva
oervi^c Tribunal, 

Peshawar
2. The appellant was dismissed from service on his absence from duty on
01.10.2015, against which he filed departmental appeal on 06.10.2015 which was
rejected on 17.12.2015. and thereafter, he filed 

07.01.2016.
the present service appeal on

arguments

3. The learned counsel for the appellant argued that in the impugned order, the 

law under which the dismissal

view of Judgment reported as

was made is mentioned (E&D) Rules, 1975. That i 

2007-SCI^-299 such departmental proceedings 

Illegal. He further argued, that in the very dismissal order, the period of absence

in

are

was
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treated as leave without pay which 

and in view of the judgment reported as 2006-SCMR-434

that the absence period has been legalizedmeans

no dismissal order could 

charge sheet and statement of allegationbe passed. He next argued that 

issued to the appellant

no s were

nor regular enquiry was conducted and thus the department 

violated Rule 6 of the Khyber Pakhtunkhwa Police Rules, 1975. In this regard he

Ireplied upon a judgment reported as 2008-SCMR-1369.

4. On the other hand, the learned Addl. 

appellant committed
Advocate General argued that the

gross misconduct by absenting himself Without 

permission. He further argued that charge sheet and
leave or

statement of allegations were
issued to the appellant and proper enquiry was conducted.

C0NCLTJSTO1V

5. Regarding the proceedings under
wrong Uaw, this Tribunal is not in 

agreement with the learned counsel for the appellant because the
quoted judgments

on the subject laid down the principle i 

: including show
m a case where the whole proceedings

cause notice, charge sheet and statement 

undertaken under the repealed rules'
of allegations etc. 

In the present case the situation i

were

IS not the
same. Only in the final order 

impugned order the words “(E&D) Rules, 1975 with
name of rules has wrongly been written. In the

amendment in 2014” clearly * 

that the proceedings were taken undersuggests the intention of the authority 

the Khyber Pakhtunkhwa Police Rules,

was

1975 as amended in 2014. In this regard this
Tribunal has already delivered judgment 

Executive District Officer and others" bearing appeal No.
entitled "Muhammad Qayum . Versus

670/2014 decided on
12.09.2017 by discussing the relevant judgments of the Sup 

that even if a. wrong law is
erior Courts and held

mentioned, in the proceedings but the spirit of the law is fj,

mistake and would not affect the fij 1

Q f .
adhered to then the same would amount to

•C I ft Iclerical ^.

legality of procedure. But the present case is 

to clerical mistake the words are used as “
lies at lower pedestal because only due^ 

E&D Rules, 1975”. The second objection
^ \ . .c£2

1^
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of the learned counsel is fatal to the proceedings. In the final order of dismissal the 

Authority has legalized the absence by treating the same as leave without pay and in 

: view of judgment referred to by.the learned counsel for the appellant wherein it has 

been laid down that no departmental action could be taken for the period treated as 

leave. There is no need to discuss the objection regarding non holding of enquiry 

because when the authority has treated the absence as. leave then holding of enquiry 

no bearing on the fate of the case.

I

or otherwise hj i
\

\
In view of the above discussion this appeal is accepted and the appellant is 

reinstated in service. The intervening period may be treated leave of the kindle. 

Parties are left to bear their own costs. File be consigned to the record room.

6.

Date G5 Presen'iatS'':Ti
Numbeij' ai ____

Copyi^-o; ..
Urgent-------------

Tot?J

i

<e
Date e-.rc
Date of .lI'6]-lvcTy ofCer/

!

;
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OFFICE OF THE ',

DISTRICT POLICE OFFICER
DIR LOWER ^ ^

Ph#.0945-9250005 Fax#. 0945-9250049 

E-mail: dpoiowerdir@amail.rnm

.1

I
m:
e
g
IF

ORDER

In the light of judgment of August Service Tribunal, Khyber Pakhtunkhwa 

letter No.2442/ST, dated 14-11-2017 and Judgment dated 08/11/2017 passed by
Service Tribunal Khyber Pakhtunkhwa, 

received vides Endst; No.51/Legal, dated 03/01/2018
and opinion of AIG Legal CPO Peshawar

as well as on the opinion of 
Inspector Legal Dir Lower, Ex Constable Bashir Ahmad Is hereby re-instated in service 

and his intervening period is treated leave of. kind dues as under and the remaining.

portion IS counted as leave without pay as there is no further leave on his credit. He is 

allotted Consta^ry-N,o.._2.08^
1

Total leave at his credit 

Leave on full pay 

Leave on half pay

=262 days 

= 120 days I
=142 days !

IOn re-instatement his pay is fixed Rs,12760/-PM, w,. e, from
10-01-2018 i.e the date of his joining duty. Therefore, his pay is hereby re-fixed as 

under: -
V'I

1 Pay revised on 01-07-2015 in BPS-05(6985-340-17]85) 

Stopped his one ^nual—^increment of

K(§)RS:8635A
2 01-12-2015 with @ Rs: 8685/- %Ucumulative effect <^de OB No.435,ji9ted 18-05-20J^ 

Pay revised on 01-07-2016 in BPS-05(8590-420-21190)

••
-I Si

I 3 h@Rs;10690/- h
1-.4 Pay revised on 01-07-2017 in BPS-05(10260-500-25260) I@Rs;12760/-
-•t :

g •r •

OB No.
m .

Dated /iP /Oi/2018 (vx-T
DTstrict PolicgJMfiter, 

J>trtower. ^ m
l/6i’'hS‘ /E, Dated Tlmergara the, //i) / fimNo. - 72018

/
Copies for information and necessary action to the:-

1. District Accounts Officer, Dir Lower.

2. Pay Officer.

3. OASI

dr'.
it
It

KftESt9
■:

K'-; ■ ■
.,...

mailto:dpoiowerdir@amail.rnm
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The Inspector General of Police, 

Police line, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

ORDER DATED 10/01/2018

l^cspcclcd Sir,

Most respectfully, it is stated, that I am the employee of your 

good self department and is serving as constable before your kind 

control. The I while serving as constable remain absent from duties 

due to illness and during that period I was dismissed from the service 

on 01/10/2015, wherefrom, I feeling aggrieved from the impugned 

dismissal order dated 01/10/2015, preferred departmental appeal 
and then after filed service appeal no.30/2016 before the august 
service tribunal Peshawar. The august service tribunal accepted the 

above mentioned service appeal and re-instated me in to the service. 
The competent authority implemented the judgment of 
service tribunal and re-instated me in to service but the intervening 

period of my absence has been treated as leave without pay as well 
as stopped one annual increment with cumulative effect vide order 

dated 10/01/2018. I feeling aggrieved from the impugned order 

dated 10/01/2018 preferred this departmental appeal before 

good self for redressal of my grievances.

august

your

It is, therefore, most humbly prayed that on accepting of this 

departmental appeal the impugned order dated 10/01/2018 my very
kindly be modified by treating the intervening period as leave on full 
pay and also restored the annual increment with all back benefits.

-Tteste®Dated; 15.3.2018

Your Obediently

\

BASHIR AHMAD

CONSTABLE,

POLICE LINE, DIR LOWER



VAKALATIMAMAf
y^

OF 2018

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Gounsel/Advocate in the above noted matter,
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on, my/our cost. 
I/we authorize the said Advocate to deposit, withdraw 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

and

Dated. /____ /2018

CLIENT

J/ted
NOOR MOHAWMAD KHATTAK

AC

&

MUHAMMAD MAAZ MADNI
:s

OFFICE:
Fiat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141



BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL M S
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PESHAWAR.
%

Service Appeal No. 889/2018

Constable Muhammad Bashir Ex-Constable Police Line District Lower Dir at 
Timergara

.-■w-' ■
Appellant.

lit VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
-V

2) Regional Police Officer Malakand al Saidu Sharif, Swat. 

District Police Officer Dir Lower.........
'.-•j

3) ...........Respondents.

INDEX

S.# Detail of documents Annexure Page
1. Para wise comments. 1-3 :■>

ifivs

iliS'v

1
2. Affidavit. 4 1

3. Power of Attorney 5
:4

4 Charge sheet plus statement oC allegation. “A” 6-7

5 Reply to charge sheet. 8

6 Inquiry report. 9-10
-

1,
..iitlA'.'.' ■

ft:-
Mi'

1 Order. “D” 11
w.

■t

(ZEWAR MAN) 
SI LEGAL 

DIR LOWER'V;vvav:' -
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 889/2018

Constable Muhammad Bashir Ex-Constable Police Line District Lower Dir at 
Timergara, Appellant.

*•*? '

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Dir Lower

1)
2)

Respondents.3)

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its form.

That the appellant has not come to this August Tribunal with clean hands. 

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to entertain the 

present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from this Honorable 

Tribunal.

1)
2)

3)

4)

5)
6)

ON FACTS:

1. Pertains to record, hence needs no comments.

2. Incorrect, the appellant neither inform his seniors about the illness nor seek 

permission in this regard.

3. Incorrect, no misconception of law has been committed by respondents. The 

appellant committed misconduct and remained absent on his own sweet 

will, violating the spirit of discipline. The'dismissal order was passed after 

fulfilling of the codel formalities. (Copy of charge sheet, reply, inquiry 

report is attached as annexure A, B, C and D).

4. Incorrect, first paragraph to the extent of rejection on no good grounds is 

incorrect, the rest of para is correct.

f
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5. Needs no comments.

6. Incorrect, the appellant has got ho cause of action to file the present service 

appeal, as the impugned order was issued in accordance with law and rules.

GROUNDS

(A) Incorrect, the order is based on law.

(B) Incorrect, the appellant has been treated in accordance with law, rules and 

no violation of the Constitution of Pakistan has been committed by 

respondents.

(C) Incorrect, no discrimination has been committed by respondents with 

appellant and the order has been implemented in letter and spirit. As the 

judgment of the honourable Service Tribunal ordained that the intervening 

period may be treated as leave of the kind due. The intervening period was 

counted as under:-

1. Total leave on credit

2. Leave on full pay....

3. Leave on half pay...,

The increment has been stopped with cumulative effect.

The remaining portion of intervening period, he spent out of service is 

counted as leave without pay, as there was no further leave on his credit.

(D) Incorrect, no malafide or arbitrary manner has been adopted by respondents 

with appellant and all the process has been done purely on merit.

(E) Incorrect, all the actions of respondents are in accordance with law and 

rules and no illegality has been committed,

(F) The respondents also seek leave of this honorable Tribunal to rely on 

additional grounds at the time of arguments/ hearing.

262 days. 
,.120 days. 
..142 days.



iB PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, 

the appeal may graciously be dismissed with cost.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

PfOVKhyb^pLkhtunkhwa°Peshawar.

er,Regional Police Officer, 
Malakand at Saidu Sharif Swat. '

District Police Officer, 
Dir Lower.

0.



I BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 889/2018

Constable Muhammad Bashir Ex-Constable Police Line District Lower Dir at 
Timergara, Appellant.

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Dir Lower,
2)

3) Respondents.

AFFIDAVIT.

We the following respondents do hereby solemnly affirm and 

declare on Oath that the contents of Para-wise reply are true and correct to the 

best of our knowledge and belief and that nothing has been concealed from 

this Honorable Service Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

•;<
Prov 

Khyber f
nclal Police Officer, 
akhtunkhwa. Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer^
Dir Lower.

r .

Office^!

i
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 889/2018

Constable Muhammad Bashir Ex-Constable Police Line District Lower Dir at 
Timergara Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Dir Lower.........................................

1)
2)

3) Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorize 

Mr. Zewar Khan SI Legal Dir Lower to appear on our behalf before the 

Honorable Service Tribunal in the above Service appeal and pursue the case 

on each and every date.

He is also authorized to submit all the relevant documents in

connection with the above Service Appeal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Provinc 
Khyber Pak

31 Police Officer, 
(tunkhwa, Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

ipfleer,
avS^u^rit, Swatw

c7

District Police Officer,
Dir Lower. •fc

Distri^ Wsc® Of^cer

Aki



^i,'1^

f#■>j
Ay\y^ili

■'0
Enquiry No.---- lA^—
Dated Timergarathe42/^2015

?i-'

rH&RGESHEEI 

I, Qasim
„,„peten. authority, herob, charge you

committed asfollows;-

at Timergara asDir Lower
hammad Basher No.l093Ali (PSP), District Police Officer 

^ Constable Mu

i absented yourself from 

(02 days) and 

leave or prior

Police Station Haya Sen
to 21/07/2015while posted toThat you

lawful duty with effect
17/08/2015 |18 days)

rior, which is gross misc

from 19/07/2015
total 20 days without any 

isconduct on your part.
hyour
30/07/2015 to
permission from hyour supe

penalties specified m Kuie ^
of above, you 

or any
By the reason 

rendered yourself liable to all 

Rules, 1975. reply within 07 dayswritten..therefore, required to submit your
heet to the enquiry officer.You are2-

of the receipt of this charge s

shall follow against you.

within the 

defense to put in
the enquiry officer, 

have no '3-
cified period, failing whic 

and in that case ex-parte action

intimation as to whether you

spe
desire to be heard in person or not?

4-
is enciosed.A statement of allegation is

5-

fe Officer,Distrii
Dir Lower at timergara

//^1'4^ JEC,No.,

72015 UnesDated, h LO Policemad Basher No.l093 throug
Constable MuhamCopy to

TMG.
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Enquiry No.,4/^6 3i?A^2015

hkciplinarv action
rk 1* offiror Dir Low6r 3t TimGrg3i3 3SI, Qasim Ali (PSP), District Police 0«‘“'

‘tiirtTbe pir-ed aseiost dep,«-p«, as you
Rule 2 (iii) of Police Rules 1975

competent authority as
No.1093 have rendered yourse . . ^uo

following acts /omission in the
have committed the

ctatfMENT I IGATION
Haya Seri absented himself from his

and 30/07/2015 to 

inn from his

That he while J 21/07/2015 (02 days)

without any leave or prior permissionlawful duty with effect from 
17/08/2015 (18 days) total 20 days

misconduct on his part.
superior, which is gross

0, scrp.inlting.de conduct o, said oDice w~

MPlfflaudJIaSsnLSESfflr^
For the purpose 

to the above allegation 

officer.

2.

in accordance with 

of defense
shall conducted proceedings 

and shall provide reasonable opportunity
and make within twenty five (2^

or other

The enquiry officer
3.

of Police Rules 1975
ccused officer, record its findings

order, recommendation as

provisions 

and hearing to the a to punishment
receipt of his

against the accused officer.days of the 

appropriate action and place fixede, timeshall join the proceeding on dat
The accused officer 

by the Enquiry Officer.
4.

Officer, 

Dir Lower at timergara

72015

Officer) for initiating
dated

cnPO/JandooL (Enquiry „ ,
days, under Police Rules 1975Miihamm=*^ NaeenrL 

proceeding against above defaulter 

the Light of attached 10 documents.

Above named defaulter official.

1.

2
9 .
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4 OmCE OF TOE DISTRICT POLICE OmCER. DIR LOWER AT TTMERGAR A

ORDER

This order will dispose of the departmental enquiry conducted 

against Constable Muhanunad Bashir No. 1093, that he while posted to Police 

Station Haya Seri, absented himself from his lawful duty with effect from 

19/07/2015 to 21/07/2015 (02 days), and 30/07/2015 to 17/08/2015 (18 

days) Total 20 days absent, which is gross misconduct on his part. Therefore he 

served charge sheet coupled with statement of allegation and Muhammad 

Naeem Khan SDPO Jandool was appointed as enquiry officer to conduct proper 

departmental enquiry and submit his finding.

was

The enquiry officer during the course of enquiry recorded the 

statement of all concerned, as well as the delinquent Officer/Gfficials. Tire 

Enquiry Officer in his finding report recommended him for 

Punishment.
appropriate

Therefore, I Qasim Ali (PSP). District Police Officer, Dir Lower in 

exercise of power vested to me under (E & D) Rules 1975 with amendment 

2014, dismissed.him from Service with immediate effect and period of absence 

is treated as leave without.

ORDER ANNOUNCED ;

/.

Distrirf Pou Officer,
Dir Lower at Timergara •

i!

K27^ %OB No, 
Dated

yEc.
2015. I

n
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