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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMPT COURT ABBOTTABAD.

Service Appeal No. 707/2018

BEFORE: MR. KALIM ARSHAD KHAN 
MISS. FAREEHA PAUL

... CHAIRMAN 
... MEMBER(E)

V

Muhammad Nabi S/O Gui Namir, Ex- Naib Qasid BPS-03 at the 
office of District Population Welfare Office, Kohistan.

{Appellant)

Versus

1. The Govt, of Khyber Pakhtunkhwa through Director General 
Population Welfare Department, Peshawar.

2. District Population Welfare Officer, Kohistan at Dassu.
... (Respondents)

Mr. Abdul Saboor Khan 
Advocate For appellant

Mr. Muhammad Riaz Khan Paindakhel 
Asstt. Advocate General For respondents

Date of Institution
Date of Hearing....
Date of Decision....

.23.05.2018
17.05.2022
18.05.2022

JUDGEMENT

FAREEHA PAUL MEMBER fE^ The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974, against the impugned order/notification dated 16.01.2018 issued by

respondent No. 2 whereby major penalty of removal from service was

imposed upon him on grounds of willful absence and conviction in a criminal

case.

2. Brief facts of case, as given in the memorandum of appeal, are that 

the appella,nt was appointed as Naib Qasid (BPS-3) in the office of District

' r' • •



2

c
Population Welfare vide order dated 02.05.2001. During the service a

19 Dated 22.03.2008 under Sectionscriminal case vide FIR No.

419/420/468/471/477-A PPG r/w 5(2) PC Act P.S. ACE Kohistan was 

registered against him in which he was convicted and which was upheld by 

the august Supreme Court of Pakistan. On the^basis of good conduct of the 

appellant, he was released on parole under Good Conduct Prisoner's 

Probational Release Act 1926/Rulesl927/amended rules/2011 and later on

after undergoing the probation period he was released vide order dated 

02.02.2017. After getting released appellant filed application dated 

07.02.2017 to respondent No. 2 seeking permission to resume his duty.. In 

response, respondent No. 2 served a showcause notice upon the appellant 

on 17.08.2017. That showcause notice referred to an inquiry conducted by

DPWO Battagram, which found him convicted and sentenced by Anti

Corruption Court under Section 420/PPC and Section 5(2)PC Act. The inquiry

also found him willfully absent from duty w.e.f 15.10.2014 to 07.02.2017

despite issuance of notices to join the duty. To the showcause notice the

appellant responded on 31.08.2017. Finding his reply not satisfactory, the

competent authority issued the order of removal from service w.e.f

15.10.2014 vide office order dated 16.01.2018.

Respondents were put on notice who submitted written replies/3.

comments on the appeal. We have heard the learned counsel for the

appellant as well as the Assistant Advocate General and perused the case file

with connected documents minutely and thoroughly.

Learned counsel for the appellant admitted that the appellant was4.

convicted and sentenced but he was released on parole based on his good

conduct and that it should be given due consideration for reinstating him in

service.

&
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Learned AAG contended that the appellant was absent without5.

ihforming his higher ups. Notices were issued to him to which he did not

respond. Absence notice was issued in the newspaper also but it was not

responded.

After going through the available record and hearing the arguments6.

presented by the learned counsel for the appellant and the learned AAG, we

have come to the conclusion that the appellant remained absent from duty

without any information to his office. He was convicted by the Anti

account of charges under SectionsCorruption Court on

419/420/468/471/477-A PPC r/w 5(2) PC Act, which was upheld by the

august Supreme Court. In view of the facts narrated above, the appeal in

hand is dismissed being devoid of merit. Parties are left to bear their own

cost. Consign.

Pronounced in open court in Abbotabad and given under our hands and7.

seal of the Tribunal this 18^^ day of May, 2022.

(KALIM ARSHAD KHAN) 
Chairman

(F^EEHA PAUL) 

Member (E)



Service Appeal No. 707/2018

Mr. Abdul Saboor Khan, Advocate for the appellant present. Mr. 

Muhammad Riaz Khan Paindalchel, Assistant Advocate General for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgement containing 03 pages, we have arrived at the 

j conclusion that the appellant remained absent from duty without any 

' information to his office. He was convicted by the Anti Corruption Court on 

account of charges under Sections 419/420/468/471/477-A PPC r/w 5(2) PC 

■ Act, which was upheld by the august Supreme Court. In view of the facts 

narrated above, the appeal in hand is dismissed being devoid of merit. 

Parties are left to bear their own cost. Consign.

2.

Pronounced in open court in Abbotabad and given under our hands3.

and seal of the Tribunal this 18“^ day of May, 2022.

(KALIM ARSHAD KHAN) 

Chairman

^^nar

(FAREEHA PAUL) 

Member (E)



S.A No. 707/2018\P
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Learned counsel for the appellant present. Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate Genera! for the respondents 

present.

01.12.2021

Learned counsel for the appellant sought adjournment in 

order to further prepare the brief. Adjourned. To come up for 

arguments on 15.03.2022 before the D.B at Camp Court 

Abbottabad.

/

(Salah-ud^in) 
Member (J)

Camp Court Abbottabad

Chairman
Camp Court Abbottabad

Due to retirement of the Hon’able Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same before on 17.05.2022

15.03.2022

Reader

Mr. Abdul Saboor Khan, Advocate for the 

appellant present. Mr. Muhammad Riaz Khan 

Paindaldiel, Assistant Advocate General for the 

respondents present.

17.05 2022

Arguments heard. To come up for order on 

18.05.2022 before D.B at camp court Abbottabad.

V-
(Fareeha Paul) 

Member (E)
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad
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20.G9.2021 Nemo for the appellant. Mr. Usman Ghani, District 

Attorney for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for arguments before the D.B 

on 15.11.2021 at Camp Court Abbottabad.

T:
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT ABBOTTABAD

(SAI_AH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

15.11.2021 Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt^ 'AC for the respondents present.

Counsel for the appellant requests for short adjournment. 

Request is accepted. To come up for arguments on 

17.11.20212 before the D.B at Camp Court, Abbottabad.

f y
(Rozina Rehman) 
Member(Judiciai) 

Camp Court, A/Abad

Chairman
Camp Court, A/Abad

Counsel for the appellant and Mr: Mohammad Riaz Khan Paindakhel, 

Asstt. AG for the respondents present.

Learned counsel for the appellant seeks adjournment in order to 

'further prepare the brief. Request is accorded. To come up for arguments 

lefore the D.B.

17.11.2021 ■

on 01.12.2

/

(Rozina Rehman) 
Member(J) 

Camp Court, A^bad
Camp Court, A/Abad
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Due to COVID-19, the case is adjourned for the 

same on \5r02.2021 before D.B.

\9.Ol.202i

READER

15.02.2021 Learned counsel for the appellant.

Mr. Riaz Khan Paindakhel learned Assistant Advocate 

General alongwith Ahmed Yar A.D for respondents present.

Former request for adjournment as issue involved in the 

present case is pending before a Larger Bench of this 

Tribunal.
Adjourned to 19.04.2021 for arguments before D.B at 

Camp Court Abbottabad.

/
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad

(Rozina)Rehman)
r4^b^(J)

Camp p)urt, Amattabad

,)tM^ ib 1^'
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Assistant to counsel for the appellant is present. Mr.16.11.2020

Muhammad Riaz Khan Paindakhel, Assistant Advocate General 

alongwith Mr. Pir Khan, Junior Clerk for respondents are 

present.

The Lawyers community is not appearing in the Tribunal 

for the reason that they are observing sough of the Hon’able 

Chief Justice, Peshawar High Court, Peshawar, therefore, the 

case is adjourned to 18.01.2021 for arguments before D.B at 

bottabad. r<-camp cou

A

(Muhammad Jamal Khan) 
Member(J)

Camp Court Abbottabad

(Mian Muhammad) 
Member(E)

..
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Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.

/

Reader

Due to summer vacation case to come up for the same on / / ^ 

at camp court abbottabad.f / Pp

16.09.2020 Appellant is present in person. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General alongwith Mr. 

Ahmad Yar Khan, AD (Lit) for respondents present.

According to the appellant his counsel Mr. Abdul Saboor 

Khan, Advocate has proceeded to District Kohistan and is not 

available at Abbottabad today, therefore, he requested for 

adjournment. Accordingly adjournment is allowed.

Adjourned to 16.11.2020 for arguments before D.B at

bbottabad.camp C;

V
(Mian Muhammad) 

Member(E)
(M Li h a m m a dDamal] 

Member
Camp Court A/Abad

•f
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Service Appeal No. 707/2018

Appellant alongwith his counsel and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Appellant 

requested for adjournment on the ground that his counsel as 

gone to Kohistan and cannot attend the Tribunal today. 

Adjourned to 22.01.2020 for arguments before D.B at Camp 

Court Abbottabad.

16.12.2019

:

\

0/'JV
(Kdssain Shah) 

Member
Camp Court Abbottabad

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad

:

Clerk to counsel for the appellant present. Mr. Ziaullah, 

DDA alongwith Mr. Pir Khan, Clerk for the respondents 

present. Due to general strike of the bar on the call of Khyber 

Pakhtunkhwa Bar Council, the case is adjourned. To come up 

for further proceedings/argumenls on 20.02.2020 before D.B at 

camp court Abbottabad. Appellant be put on notice for the date 

fixed.

22.01.2020

;

r

Member
Camp Court A/Abad

Mdmber
V

ft

5
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Leameci counsel Tfor^'tlie appellant present. Mr. 

Muhammad Bilal learned DDA present. Complete record of 

inquiry not available on file. No one present on behalf of 

respondent department. Respondent No.2 is directed to 

appear in person or depute a well conversant representative to 

attend this Tribunal alongwith complete record of inquiry on 

the next date. Adjourn. To come up for record/arguments on 

19.09.2019 before D.B at Camp court, Abbotiabad.

22.08.2019

^Member 
Camp Court A/Abad

Member

Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Respondent No. 2 is 

directed to appear in person or depute a well conversant 

■ representative ;o attend this Tribunal alongwith complete record 

of inquiry on tie next date. Adjourned to 22.10.2019 before D.B 

at Camp Court Abbottabad.

19.09.2019

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amm Khan Kundi) 
Member

Camp Court Abbottabad

Malik Ishfaq Gilani, Advocate on behalf of counsel for 

the appellant present and seeks adjournment. Mr. Usman Ghani, 

District Attorney for respondents present. Adjourn, 'fo come up 

for arguments on 16.12.2019 before D.B at Camp Oourt,

22.10.2019

Abbottabad.

Member Member
Camp Court Abbottabad

a
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Appellant in person and Mr. Muhammad Bilal, DDA 

alongwith Mr. Naveed Gul, Projectionist for respondents 

present. Appellant seeks adjournment as his counsel is not 

available today. Adjourned. Case to come up for arguments on 

09.07.2019 before D.B at camp court Abbottabad.

21.05.2019

(M.Amin Khan Kundi) 
Member

Camp Court A/Abad

(Ahmad Hassan) 
Member

r.

09.07.2019 Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Appellant requested 

for adjournment on the ground that his counsel is not available 

today. Adjourned to 22.08.2019 for arguments before D.B at 
Camp Court Abbottabad.

N

^(Hussain Shah) ^ (Muharnmad Amin Khan Kundi)

^CamD.Cpyrt Abbottabad

a®?!Si
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Counsel for the appellant Mr. Abdul Saboor Advocate'^^' 

present. Mr. Muhammad Aslam Tanoli, Advocate present and heard 

in limine. Let a pre-admission notice be issued to the respondents.

To come up for preliminary hearing on 15.01.2019 before S.B at 

Camp Court Abbottabad.

19.10.2018

Chairman
Camp court, A/Abad

15.01.2019 Appellant in person present and seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for 

preliminary hearing on 20.03.2019 before S.B at camp court

Abbottabad.

Member

Camp Court Abbottabad

/

20.03.2019 None present on behalf of the appellant. Mr. Muhammad 

Bilal Khan, Deputy District Attorney alongwith Mr. Amin Khan, 

Junior Clerk for the respondents present and submitted written 

reply. Adjourned to 21.05.2019 for rejoinder and arguments 

before D.B at Camp Court Abbottabad.
i

(Muhammad Amin PChan Kundi) 
Member

Camp Court Abbottabad

i. i. \\
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Form-A

FORMOF ORDERSHEET
Court of

707/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge'

1 2 3

23/05/2018 The appeal of Mr. Muhammad Nabi'recelved today by 

post through Mr. Abdul Saboor Khan Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for proper order please.

1

/

2- Thls case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ^ ^

CHAIRMAN
to summer vacations, the case is adjourned .To come up for the 

10.2018 at camp court Abbottabad.

^f08.2(118 Due

same on 19

Reader I

A

k . ■
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

Service appeal No, 7^7 of 2018

Muhammad Nabi Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Director General Population Welfare 
Department, Peshawar etc...........Respondents

SERVICE APPEAL

INDEX
Pages IS# Particulars of documents. Aimexure

Memo of Service appeal alongwith 
affidavit.

1-81

Correct addresses of the parties.2 9
Copy of appointment order.3 “A” 10-11
Copy of FIR.4 . “B” 12

5 Copy of order dated 02.02.2017. uc» 13
Copy of the application.6 14-15
Copies of show cause notice and 
reply._________________________
Copy of the impugned order dated 
16.01.2018.

16-177 “E”

188 “P”

9 Copy of the departmental appeal. “G” 19-21
Copy of Rule.10 “H” 22-23

11 Wakalat Nama. 24
Dated 12.05.2018

Muhammad Nabi 
......Appellant

Thro V.

ABDUL SABOOR
Advocate High Court, 

Mansehra.

I

'k,. •

ib

■k./Vlii
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR I>iary No.

■Oated

Service appeal No. 7 of 2018

Muhammad Nabi son of Gul Namir, Ex-Naib 
Qasid BPS-03 at the office of District 
Population . Welfare Officer, Kohistan
............................ ..................  ......... Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Director General Population ■ Welfare 
Department, Peshawar.

1.

District Population Welfare Officer, Kohistan at^|| 
Dassu

2.
Respondents.

SERVICE APPEAL UNDER SECTION 4
OF SERVICE TRIBUNAL ACT. 1974

AGAINST THE IMPUGNED OFFICE
ORDER/NOTIFICATION DATED 16.01.2018
ISSUED BY RESPONDENT N0.2
WHEREBY MAJOR PENALTY OF

REMOVAL FROM SERVICE UNDER
SECTION 4(B1(III) OF GOVERNMENT OF
KHYBER PAKHTUNKHWA E&D RULES.
2011 WAS IMPOSED ON THE GROUND
OF ALLEGED WILLFUL ABSENCE AND

CONVICTION IN A CRIMINAL CASE.

- '

Hi
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PRAYER: -
On acceptance of the instant appeal,

the impugned order/notification dated 

16.01.2018 issued by respondent No.2 

may graciously be declared, illegal, 

unlawful, without lawful authority amd 

of having no legal effect and the 

appellant be ordered to be reinstated 

into service with all back benefits 

admissible 

law/rules.

under the relevant

Respectfully Sheweth!

That, the appellant was appointed as 

Naib Qasid in the office of respondent 

No.2 vide order dated 09.05.2001.

1.

(Copy of appointment order is annexed 

as annexure

That, during the service in the year 

2008, a criminal case vide FIR No. 19 

dated 22.03.2008 under sections 

419/420/468/471/477-A . PPC r/w 

5(2) PC Act P.S. ACE Kohistan in which 

he was convicted which remained 

upheld upto the Supreme Court of 

Pakistan.

2.

(Copy of FIR is annexed as annexure
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That, later on, considering the good 

conduct of the appellant, he was 

released on pa5a'oll under probational 

release Act, 1926/rules 1927/amended 

rules 201T Act.

3.

That, after undergoing the probation 

period, appellant was released on the 

liabilities vide order dated 02.02.2017.

4.

(Copy of order is annexed as annexure

5. That, the absence of the appellant from 

duty for the period mentioned in the 

impugned 

deliberation rather beyond his control 

as he had been in prison from 

22.09.2014 to 14.06.2016 in the 

aforesaid criminal case. After having 

released, appellant filed an application 

to respondent No.2 seeking permission 

to resume his duty but no order was . 

passed thereon.

order was neither

(Copy of the application is annexed as 

annexure

6. That, respondent No.2 served a show 

cause notice upon the appellant on 

in response thereto,

appellant filed a detailed and

comprehensive reply but it was

17.08.2017
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declared unsatisfactory and discarded 

for no reason at all.

(Copies of show cause notice and reply 

are annexed as annexure “E”),

That, without hearing the appellant 

and against the due process, 

respondent No. 2 removed the services 

of the appellant vide impugned order 

dated 16.01.2018.

7.

(Copy of the impugned order dated 

16.01.2018 is annexed as annexure

That, against the impugned order 

dated 16.01.2018, appellant filed a 

departmental appeal with respondent 

No.l but it has not been responded in 

the stipulated period of time.

8.

(Copy of the departmental appeal is 

annexed as annexure

9. That, feeling aggrieved from the 

impugned order, appellant having no 

other reirledy moves this Worthy 

Tribunal for setting aside the 

impugned order dated 16.01.2018 and 

re-instatement into service with all 

back benefits, inter alia, on the 

following amongst the other grounds: -

L.
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GROUNDS

That, admittedly appellant remained 

behind the bar in the aforesaid 

criminal case with effect from

a.

22.09.2014 to 14.06.2016 and no

notice/show cause notice was ever got 

served upon the appellant through 

Superintendent Jail concerned so, 

reference to the previous show cause 

notices in the impugned order is of no 

legal use.

b. That, admittedly, absence from duty 

had not been willfuT rather beyond the 

control of the appellant and this 

absence period cannot be termed as 

willful absence.

That, as per law/rules, the conviction 

of a man released under the Good 

Conduct Prisoners Probational Release 

Act is not regarded as a 

disqualification for government service, 

vide letter No.20592-H-J dated 20^^ 

June, 1930 from the Home Secretary.

c.

(Copy of Rule is annexed as annexure
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That, references to the previous show 

cause notices mentioned in the 

impugned order were also not got 

served through ainy relative of the 

appellant.

d.

That, no sooner appellant was 

released, he filed an application with 

respondent No,2 seeking permission to 

resume his duties because till then no 

adverse order was passed against the 

appellant rather the impugned order 

has been passed after the release of the 

appellant.

e.

f. That, no inquiry mentioned in the 

impugned order has ever been 

conducted rather no effort was rhade to 

associate the appellant with the said 

inquiry.

g. That, respondents were under legal 

obligation to permit the appellant to 

resume his duties but to the utter 

surprise and dismay he was removed 

from the service which is totally illegal, 
unlawful and against the due process.

h. That, the grounds mentioned in the 

impugned order leading to the removal 

of the appellant from service are also 

not supported by any law on the
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subject rather if the impugned order is 

analyzed in the light of the law on 

subject, it is in negation.

PRAYER

It is, therefore, most humbly
prayed that on acceptance of the 

instant appeal, the impugned order/ 

notification dated 16.01.2018 issued 

by respondent No.2 may graciously be 

declared illegal, unlawful, without 

lawful authority and of having no legal 

effect and the appellant be ordered to 

be reinstated into service with all back 

benefits admissible under the relevant 

law/rules.

(T'yJDated 12.05.2018
Muhammad Nabi 

..... .Appellant

TSBDULSABOORKHAP^ '

Advocate High Court, 
Mansehra.

AFFIDAVIT.
" I, Muhammad Nabi son of Gul Namir, Ex-Naib 

Qasid BPS-03 at the office of District 
Population
appellant, do hereby solemnly affirm and 
declare on oath that the contents of the 
foregoing • appeal are true and correct and 
nothing has been concealed from this 
Honourable Court.

Welfare Officer, Mansehra,

Dated 12.05.2018
Muhammad Nabi 

(DEPONENT)
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. of 2018

Muhammad Nabi Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Director General Population Welfare 
Department, Peshawar etc..........Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Muhammad Nabi son of Gul Namir, Ex-Naib 
Qasid BPS-03 at the office of District 
Population Welfare Officer, Mansehra.

RESPONDENTS
Government of Khyber Pakhtunkhwa through 
Director General Population Welfare 
Department, Peshawar.
District Population Welfare Officer, Kohistan at 
Dassu,

1.

2.

Dated 12.05.2018
Muhammad Nabi 

.......Appellant

Though
7^ 'TffiDtJITSABOOR KHAN,

Advocate High Court, 
Mansehra.

■j:
*■
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POPULATION WELF ARE DEPARTMENT 'Z 
OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER 

• AEBOTTABAD
. ■

i
:F.No. 1 (S) / 2000-2001/Admn: Abboltabad the /toch 2001.

OFFEROF APPOINTPyiENTAS NAIB QASID 

IN THE POPULATION WELFARE DEPARTMENT NWFP 
With reference to his/her application dale____________

:Mr./Mrs. ‘MUHAI^AD NA-RT'fi/n GUL NAMTP ___________

he/she has been selected for appointment as NAIB QASID_______

basis in this Department on the term and conditions given belov/;-

• ■ ^Subject: (BPS-1)

.is informed that
I. on purely • temporaryr

i) His/her appointment in;this 'Oeparlmpnt will'be on purely temporary basis and will be 

governed by ■ the provision of the' Civil. Servant Act. 1973. and Civil Servants 

(Appointrhents, Promotion & Transfer) Rules. 1973.
His/her appointment will not confer upon him/her any claim for or title to permanent 
retention in this Department.

He/She will be entitled to draw his/her pay in (BPS 1) (Rs. 1245-35-17701 plus usual 
allowances as admissible under the rules.
His/Her appointment will be provisional

!■

ii).
^ •

■ •

iii) •M-.- '
iv) subject to production of Medical Fitness 

Certificate .from the Civil Surgeon/Medica! Superintendent {Concerned) 
HEADQUARTER HOSPITAL .Kohistan . and verification of his/her character and 

antecedents. He/She v/iil have to produce two character certificates from tv/o different

DISTRICT

Ii'
BPS-17 or above officers.

V) ■ His/Her appointment is pureiy temporary and his/her services are liable to be terminated 

at 14 days notice (without assigning any reason or pay in lieu thereof).

He/She will not be allowed to leave the job unless his/her resigriation is accepted and the 

Government dues, if any are realised.

He/She will not be entitled to any TA./DA to join duly, 
viii) ''He/She'will be on probation for a period of one year.

He/Sh'e will be governed by (he appropriate rules and regulation relating to disciplinary 
matters as enforced.

.. .Vi)

vii)
A-'

ix)

5 '

. PT.O

V'
. i* i-:
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'If

If the offer of appointment in the terms and conditions given above-is acceptable to h,m/her. 
n^she Should submit his/her acceptance in writing, and report for du, to the nistr.c, Populabon vVel are 

Officer KollistaiL_ within seven days after the receipt of this Memorandum

2.

{NoprBadshah Khattak) 
Di'-lrici P'^pulation Welfare Officer

Aubotlabad.

Hi;;
A-

• Kabi
Sy/o|-Gul Namij.' Villt &

Dassu Distt: Kohistan

I

t:.

f ■ i

{ nrth PopulaUon Welfare & Women Dev;j Deptt: Government of N.W.F P Peshawar. 

■ Director Gener'al Population Welfare Directorate N.W.F.P, Peshawt.r for .niormal,on please 

Accourrtant General Government of N.W.F.P, Peshawar.

■ Divisional Director
information please. ,
District Account Officer Kohistan .
Section Officer (Admn-V) Minisliy of Population Welfare Cover 

information please. ■ . •
' Personal Filo of the Concerned.

f

If L-'i

ii; 2.
iite!. • 3 Division ABBOTTABAD.. ForPopulation Welfare Deparlrrient Hazara. 1-

-4:

5; --.enl of Pakistan. Islamabad for
6':

; n '

7. .
c • .

(Noor Bad^ah l^atlak) 
District Population Wo\fare OHiccr 

S AbboUabad.^-j .

. ■.
■>
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pgi'i (m inr:

OFFICE OF THE DISRTICT 
PAROLE & PROBATION OFFICER 
DISRTICT COURTS MANSEHRA.

No. /ff \
/ p-4 Dated, ol-I

TO WHOM ITMAVCONCER7SI

It is certified that Muhammad Nabi s/o Gull Namir caste
Ghakhail resident of SEO, Kohistan District Kohistan was released on parole 

under the good conduct prisoners probational release Act, 1926/Rules, 
1927/Amended Rules, 2011, by the order of Parole Release Committee, Home 

and Tribal Affairs Department 'qri 14-06-2016. He remained under 

employment till 10-01-2017.

i

His conduct remained 'satisfactory, therefore, he is released 
from the liabilities/conditions qf license.

♦

parole/p:
DISTRICT^

WtON OFFICER 
TS MANSEHRA.

\I

I

V

t I

I

I

I

I
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POPULATION WELFARE DEPARTMENT 
OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER. 

DASSU KOHISTAN

1 (2)/ 2917-18/Admn / Z ^F.No Dated, the : 17/08/2017

TO

Mr. Mohammad Nabi
Naib Qasid, District Population Welfare Office Kohistan,

Subject;

Reference to Deputy Director ( Admn) letter F.N0.4{21)/2017/Admn/3748-50 dated Peshawar 
,thel9/06/2017 regarding inquiry report against Mr. Mohammad Nabi Naib Qasid BP5-2 of District 
Kohistan . The inquiry conducted by DPWO Battagram found that you are convicted and sentenced by 
Honourable Court of Anti corruption Abbottabad.

Under section 420/ppc and to go under (3) years R.t and a fine of Rs: 100000/- one lac or in 
default there of shall undergo six months S.l

Convicted and sentenced under section 5(2)pc Act to pay a fine of Rs:100000/- (one lac) or 
in default there of shall undergo six months S.l each.

SHOW CAUSE NOTICE

1

2

The inquiry also found you wilful absent from duty w.e.f 15-10 2014 to 07-02-2017 in spite of 
issuance of notices from time to time to join duty: Due to your prolong absence a notice under 
section 9 of Khyber Pakhtunkhwa E&D Rules, 2011 was sent to you ihrough post office on your 
home address dated 03-07-2015 but reply was received from you. Therefore another final notice 
was issued in the newspapers daily Mushriq and daily Hazara News dated 11-09-2015 direct! 
to attend the official duty within 15 days, but you did not attend the office .

no

ng you

Now being the competent authority after having considered the report of inquiry officer and 
keeping in view your prolong absence, you are hereby served with the show cause notice that why a 
major penalty renioval from service under section 4(b)(iii) of rules ibid above may not be imposed 

you. Therefore you are directed to submit reply positively with In 15 days.on

Idd
ion Welfargl ^rpr 

Kohistan
District Popul;

Copy to:

1. PS to Advisor to CM for PWD, KP Peshawar.
2. PS to Secretary PWD, KP, for information please.
3. PS to Director General PWD,kp for information please.
4. PS to Deputy Commissioner Kohistan.

District Population Welfare Officer 
Kohistan



The District Population, 
Welfare Officer Kohistan.

Subject: SHOW CAUSE NOTICE

Kindly refer to you letter F.No. 1(2) / 2917-18/Ad/242/KH dated 17-08-2017 
titled show cause notice, regarding my absence from duty W.e.f 15-10-2014 to 
7-2-2017.

In this connection, it is submitted that my absence from duty for the above 

mentioned period was neither deliberately nor at my own accord, but beyond my 
means and control as I was behind the bar w.e.f 22/9/2014 to 14/06/2016 

result of decision of Peshawar high court on maligned tempering case of my 

education documents. (Flag -1, Peshawar High Court Abbottabad Bench Jail 
Warrant Page 1)

Later on considering my good conduct, I was released on parole under 

probational released act 1926/rule 1927/amended rule 2011 act. (Flag 11-1926/ 
Rule pages 2 and Flag -III as parole upto02-02-2017 pages 1).

as a

As is evident from the contents of show cause notice, that the reported 

absence, on my part was not willful, deliberates or at my own accord, rather an 

incident to which my ill-wishers utilized as too! against me on maligned intention 

and as a result, I was awarded punishment for a period of 3 years, which later on 

relaxed and, I was released after remaining one year and nine months behind the
bar.

i therefore request your good self to kindly consider my case sympathically 

and the absence period be regularized and my arrival on duty may be accepted 

W.e.f 07-02-2017 and I may also be allowed to be heard in person enabling me to 
appraise my case before your good self.

Enis: As above alongwith copy of my application dated 07-02-2017.

I
Obediently,

Mu^'^^ma^ Nabi S/0 Gul Namir 

Naib Qasid DPW Office Upper 

Kohistan.
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POPULATION WELFARE DEPARTMFMT 
OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER^

PASSU KOHISTAN
F.Nol(2)/2017-18/Admnt-|

Dated, the 16/01/2018

Office Order/ Notiftcatlnn

Reference to Deputy Director (Admn) letter F.N0.4{21)2017/Adnin/KC/7030-32 dated P 
,thel4/12/2017 regarding inquiry report against Mr. Mohammad Nabi N 
Kohistan. The inquiry conducted by DPWO Batagr 
convicted and sentenced by Honourable Court of Anti

eshawarar 
aib Qasid BPS-3 of District 

proved that Mr.Mohammad Nabi foundam

corruption Abbottabad.

1 Under section 420/ppc and to go under (3) years R.l and a fine of Rs: 100000/- one lac or 
in default there of shall undergo six months S.l
Convicted and sentenced under'section 5(2)pc Act to pay a fine of Rs:100000/- (one lac) 
or m default there of shall undergo six months S.l

The inquiry also found him wilful absent from duty

.ssuance of notices from time to time to join duty. A shm^^iUseTiStoXi^^sued to him vide 
F.NO: 1(2) 2917-18/Admn/242/KH dated 17/08/2017 and his reply was found unsatisfactory.

Now being the competent authority after having considered the report of the inquiry officer and

iJ/Smo^is 7’ rr /KC/7030-32 dated Peshawar the
is liable for m 7 resident of Seo.Nalb Qasid BPS-3

liable for major penalty removal from service under section 4(b)(ill) of G.
pakhtunkhwa E&D rules,2011. Therefore keeping in view the above he is h 
Government service w.e.f 15/10/2014. )

2

each.

overnment of Khyber 
jereby removed from

!

District Population Welfare Officer 
Kohistan

Copy to:

1. PS to Advisor to CM for PWD, KP Peshawar for info 
PS to Secretary PWD, KP, for information please.

3. PS to Director General PWD,KP for information please.
4. PS to Deputy Commissioner Kohistan for information please.
5. District Account officer Kohistan for information please.
6. Official concerned.
7. Master file.

rmation please.2.

Velfare nglPrfr 
Kohistan

District

i'

t
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'A- BEFORE THE DIRECTOR GENERAL
\ POPULATION WELFARE DEPARTMENT, KPK 

^ PESHAWAR
1

Subject: REPRESENTATIONVDEPARTMFNT A [ 

AGAINST
appeal

IMPUGNED OFFICF ORDER/
notification F.NQ.lf2)2017-lS/ADM^74]S/ 
KH dated 16.01.20181 passed BY DISTRIPT 

POPULATION WELFARE OFFICFR.
WHEREBY APPELLANT WAS____________
FROM SERVICE UNDE^ SECTION 4(R)(irT) of

KOHtSTAN

REMOVED

GOVERNIVIENT OF KHYBER PAKHTUNKHWa 

E&D RULES. 2011 W.E.F. LS.in,2m.l

Respected Sir,

1. That, the petitioner was duly 

appointed against the post of Naib 

Qasid (BPS-03) at the office of 

District Population Welfare Officer,

Kohistan.

2. That, District Popiulation Welfare 

■Officer, Kohistan vide order dated 

16.01.2018 imposecji major penalty 

of removal from 

15.10.2014.
w.e.f.service

(Copy of order is annexed herewith).

3. That, no show cause ^ notice was 

ever served upon thd appellant

he was afforded an opportunity of
i

personal hearing. Sol the cardinal

nor

. 0. A'-



principle of Administration of 

Justice “Audi Alteim Parterm” was 

violated hence, the! impugned order 

is liable to be set aside on this very 

sole ground.

4. That, the appel] 

associated with a 

whatever was 

department was a1 

appellant so, the 

been condemned n

mt was never 

ny inquiry and 

done by . the 

. the back of the' 
appellant has 

nheard.

5. That, the appelltot was released 

on probation which as per rules on 

the subject cannot be made basis 

for imposition of major penalty of 

removal from service.

6. That, no public notice in the 

newspapers as reimired under rule 

9 of KPK E&D F.ules, 2011 was 

ever published/issued so, the 

impugned order cannot be 

sustained in the eye of law.

7. That, the impugned order is illegal, 
discriminatory and against the 

principles of natural justice..
1

That, appellant! never remained 

absent as alleged in the impugned

8.



/ X/

order. No documentaiy proof was 

brought on the record by the 

department in respect of the willful

absence of the appellant from duty.

It^ is, therefore, very humbly

prayed that on acceptance of the 

Representation/instant depailmentai
appeal, the impugned order dated 

16,01.2018 passed by District 

Population Welfare Officer, 

Kohistan may kindly be set aside

^d the . appellant be reinstated 

into service with ail back benefits.

Dated 12.02.2018

Li ■

. MUHAMMAD NABI
Ex-Naib Qasid, 

BPS-03 at the office of 
District Popu .ation Welfare Officer 

Kohistan.

f

□
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VrHE'GOqp_C.Q8DUCT-PRISONERS"PROBATrONAL:RELEASE~AeTT-^ 

^(PunjarAct7galX6fi926)^Ij^ 7^
If
j

[27th August. 1926].

An Act to provide for the release of good conduct prisoners on 
conditions imposed by the [2][Provlnclal Government].

WHEREAS it is expedient to provide for the conditional release Pieambie, 
from prison of good conduct prisoners in certain cases before the 
completion of the term of imprisonment to which they have been 
sentenced, and whereas the previous sanction of tire Governor-General 
under sub-section (3) of section 80-A of the Government of India Act has 
been obtained ;

It is hereby enacted as follows:—
i:
!i' 1. (1) This Act may be-called the Good Conduct Prisoner’s Shoit tiiie, extent 

Probational Release Act, 1926. and
commencement.

#[3](2)^ir;extendsTto"tlTe^hole'^of-therProvince^of^the’[4][Khyl5er 
^PakhtunRhwa] except [5](Tribal~Area,s].

(3) it shall come into force [6]on such date as the [7][Provincial 
Government] may by notification appoint in this behalf.!

i;

2. Notwidrstanding anything contained in section 401 of the Code of Power of Govei e- 
Criminal Procedure, 1898, where a person is confined in prison under a "lent to release by

licence onsentence of imprisonment, and it appears to the [8] [Provincial 
Government] from his antecedents or his conduct in the prison that be is by 'mposed 
likely to abstain from crime and lead useful and industrious life, if he is 
released from prison, the [9][Proviiicial Government] may by license 
permit him to be released on condition that he be placed under the 
supervision or authority of a [10][servant of the state] or a secular , 
institution or of a person or society professing the same religion as the 
prisoner, named in the license and willing to take charge of him.

.1
;;
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No:707 of 2018.

AppellantMuhammad Nabi
y

Versus

Government of Khyber Pakhtunkhwa through Director General Population 
Welfare Department, Peshawar etc Respondents

Joint para waise comments / Reply on behalf of Respondents.

Respectfully sheweth,

Comments on behalf of respondent Nos: 1 & 2 are submitted as under:
PRELIMINARY OBJECTION

l.That the appellant has no cause of action to file the instant service appeal.

2.That the instant appeal is time barred. Hence, liable to be dismissed.

3.That the instant appeal Is not maintainable in its present form as there is no 
final order.

4.That the appellant has no locus standi to file instant service appeal.

S.That the appellant has filed the present service appeal just to pressurize the 
respondents.

6.That the appellant has not come to this Honorable Tribunal with clean hands 
hence, not entitled for any relief and appeal is liable to be dismissed.

7.That the appellant is estopped to sue due to his own conduct.

S.That the instant service appeal is not maintainable due to non-joinder and mis
joinder of necessary parties.

9.That the appellant has suppressed the original facts from this Honorable 
Tribunal hence, not entitled for any relief and instant service appeal is liable to 
dismissed without any further proceeding.

lO.That the instant service appeal is against the prevailing rules and policy of the 
Provincial Government.

1 l.That the respondents seek leave of this Honorable Tribunal to raise additional 
points at the time of hearing of Service appeal.

12.That all the proceedings have been done by the respondents as per law and 
rule hence, appeal is liable to dismissed.



t

FACTULAL OBJECTIONS

1. That the pera no 1 of the instant service appeal relates to service record of appellant 
that Muhammad Nabi S/0 Gul Namirwas appointed as Naib Qasid BPS-01 in DPWOffice 
Kohistan vide order F.No: 1(9)/2000-2001/Admn dated Abbottabad :02/05/2001.

2. in reply to pera no 2 of the instant appeal it is submitted that In the Year 2008, a 
criminal case was registered against him vide FIR No: 19 dated: 22/03/2008 under 
sections 419/420/468/471/477-A PPG r/w 5(2)PC Act P.S ACE Kohistan.
The honorable court of anti-corruption Abbottabad convicted and sentenced him under.

i). He is convicted under section 420/PPC and sentenced to go under (3) years R.I 
and fine of Rs: 100,000/-(0ne Lac) or in default thereof shall undergo six months
S.I.
ii). He also convicted and sentenced under section 5(2) PC Act to pay a fine of Rs: 
100.000/-(0ne Lac) or in default thereof shall undergo six months S.I. each.

3.That the pera no 3 of the service appeal Is subject to proof. He claimed that he 
was released on payroll under probational release act, 1926 / rules 1927 / amended 
rules 2011 Act.

4.That the pera no 4 of the appell pertains to record.

5.In reply to pera no 5 of the instant appeal it is submitted that he was found wilful 
absent from duty w.e.f 15/10/2014 to 07/02/2017 in spite of issuance of notices from 
time to time to join duty. Due to his prolong absence a notice under section 9 of Khyber 
pakhtunkhwa E&D rules,2011 was sent to him through post office on his home address 
dated : 03/07/2015 (copy enclosed Annex-A) but no reply was received from him. 
Therefore another final notice was issued in the newspapers daily Mushriq and daily 
Hazara News dated 11/09/2015 (copy enclosed Annex-B) directing him to attend the 
official duty within 15 days, but he did not attend the office.

6.That the pera no 6 is incorrect hence denied that DPWO Kohistan served him 
showcase notice (copy enclosed Annex-C) under KP Government Servant (E&D) rules 
2011, sub rule 14(4).

7.That the pera no 7 is incorrect hence denied that after amply hearing the appellant 
and following due process, he was removed from service under KP Government Servant 
(E&D) rules 2011.

S.That the pera no 8 of the instant appeal relates to records.

9.That the pera no 9 of the instant appeal relates to records.



GROUNDS

a). In reply to ground of pera no (a) of instat service appeal it is submitted 
that the appellant did not inform DPW-Offtce Kohistan about his 
imprisonment. The remaining pera is Incorrect hence denied.

b). The ground of pera no (b) is incorrect hence denied that he was found 
wilful absent from duty w.e.f 15/10/2014 to 07/02/2017 in spite of issuance 
of notices from time to time to join duty. Due to his prolong absence a notice 
under section 9 of Khyber Pakhtunkhwa E&D rules,2011 was sent to him 
through post office on his home address dated : 03/07/2015 but no reply was 
received from him. Therefore another final notice was issued in the 
newspapers daily Mushriq and daily Hazara News dated 11/09/2015 directing 
him to attend the official duty within 15 days, but he did not attend the 
office.

c). That the ground of pera (c) the appeal is incorrect hence denied.

d). That the ground of pera (d) is incorrect hence denied that all notices were 
served to him on his home address and through newspapers.

e). That the ground of pera (e) is Incorrect hence denied that a convicted 
person cannot be retained in Govt. Service under, KP Govt, servant under 
(EaD) rules 2011.

f). That the ground of pera (f) is Incorrect hence denied that DPW-Office 
Kohistan received inquiry report against (copy enclosed Annex-D) Mr. 
Muhammad Nabi Naib Qasid vide Deputy Director Admn PWD, Government of 
Khyber Pakhtunkhwa Peshawar letter F.No: 4(21)2015-16/Admn/5326-88 dated 
Peshawar: 25/11/2016 conducted by DPWO Batagram.

g). That the ground of pera (g) is incorrect hence denied that the competent 
authority fulfilled all the codal formalities.

h). That the ground of pera (h) is incorrect hence denied that the competent 
authority fulfilled all the codal formalities.

Under the circumstances it is humbly requested that in the light of above 
referred facts appeal in hand may please be dism^ed^

Director General Populati|)n Welfare Department 
Government of Khyber Pakhtunkhwa 

Peshawar
( Respondent No: 1)

Is
District Population Welfa

Kohis^n^^^DaskuC 

( Respondent No: 2 )

icer
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OFFTrp WELFARE DEPARTMENT
OFFICE OF THE DISTRICT POPULATION

DASSU KOHISTAN
WELFARE OFFICER

^ 'No.! (2)/201'^-l5/Acimn
Dated Kohistan the 15/10/20.H

To
The Mr. Muhammad Nabi,

Naib Qasicl office of the District population Welfare 
Office Kohistan.

ExolanatinnSubject:

U is state that 
mobile phone found off.

are found absent from dutyyou
since week and your

You are ttierefore directed 
latter. If not present to the 
you under the rule.

to attend the office 
undersigned strict disciplinary action

receipt of explanation 

well be taken against

-,y-rrim
\

\ L.' '

are Officer
Kohistan

5

/
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POPULATION WELFARE DEPARTMENT 

OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER
DASSU KOHISTAN

F.No.l (2)/20H-l5/Aclmn Dated Kohistan the 06/11/2014
To

The Mr, Muhammad Nabi,
Naib Qasid office of the District population Welfare 
Office Kohistan,

2^^^^ ExplanatinnSubject

_ explanation No; 1 (2)/2QW-is/Admn dated;
^ 10/201/1 subject cited above, you are strictly directed to report the office but
failed and no reply received to this office from your ends 
to attend tlie office.

, /
you

It means you deliberately not

Once again you are directed to attend the
E & D rule 2001,

office otherwise disciplinary

■y0,.W
!

4^
{ /

I
./i District Population Welfare Officer 

Kohistan
.^-7 // J

s

■p
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^<4POPULATION WELFARE DEPARTMENT 

OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER
DASSU KOHISTAN

D

F.No.l (2)/20l4-15/Admn .... Dated Kohistan the 05/12/20.14

To
The Mr. Muhammad Nabi

ion Welfare
Office Kohistan. .

Subject: 3''^' Explanation

Reference to this office, even Nos dated; 06/11/2014 subject cited above.
In this connection two numbers of explanations have been 
has been received to this office from

called from you but no reply
yours ends. You are directed to report for duty 

otherwise shov^y cause well be called from you.

District Population Welfare Officer 
Kohistan

1. Account Assis
W Decenfber PQjn tei! further order. ■

local of cftis office r 'quested to stop tire saiary foi' tne muntl'i

\ 4-''>
-~L.o

;

District Population Welfare Officer 
Kohistan

/
A A T-
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POPULATION WELFARE DEPARTMENT.
OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER

PASSU KOHISTAN

Dated Kohistan the '^y.M 1 2015F.No.lf2)/2014-15/Admn:-

To,

The Mr. Muhammad Nabi,
Naib Qasid Office of the Distrrict Population Welfare 
Office Kohistan.

/*

ABSSENCE NOTICS.Subject:

Refer to this office letter,of even number F.No.l(2)/2014'15/Admn;- dated 06-11-2014, 

15-10-2014 and 05-12-2014 where in you were died upon to explaint reason of your willfull absence 

from duty no reply has been recevied from your end till date.

You are hereby directed to report for duty with in 15 days of issuaince of this notics 

otherwise disciplanry asction will be taken against you under (E&D) rules 2011 Govt of K.P.K.
/;

/li

") /-

.X

/\ (Akhtar Zaman Marwat) 
\District Population Welfare Officer,

kohistan
\ '''l

1- P.S Director General Population Welfare Department K.P.K Peshawar for information please.

Copy to the:-

/
i' r

•i

/
/
L

1 / /

(Akhtar Zaman MarW&t)
) ^District Population Welfare Officer,

KOHISTAN

A

/ \
\ A
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I . J'POPULATION WELFARE DEPARTMENT
OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER.

DASSU KOHISTAN

r.Nol(2}/2917-18/Admn Dated,the : 17/08/2017

TO

Mr. Mohammad Nabi
Naib Qasid, District Population Welfare Office Kohistan.

Subject; SHOW CAUSE NOTICE

Reference to Deputy Director ( Admn) letter F.N0.'1(21)/2017/Admn/3748'-50 dated Peshawar ,the 
19/06/2017 regarding inquiry report against Mr, Mohammad Nabi Naib Qasid BPS-2 of District Kohistan, 
. The inquiry conducted by DPWO Battagram found that you are convicted and sentenced by 
Honourable Court of Anti corruption Abbottabad,

Under section 420/ppc and to go under (3) years R.l and a fine of Rs: 100000/- one lac or in 
default there of shall undergo six months S.l

Convicted and sentenced under section 5(2)pc Act to pay a fine of Rs;100000/- (one lac) or 
in default there of shall undergo six months S.l each.

1

2

The inquiry also found you wilful absent from duly w.e.f 15-10 2014 to 07-02-2017 in spite of 
issuance of notices from time to time to join duty. Due to your prolong absence a notice under 
section 9 of Khyber Pakhtunkhwa E&D Rules, 2011 was sent to you through post office on your 
home address dated 03-07-2015 but no reply was received from you. Therefore another final notice 
was issued in the newspapers daily Mushriq and daily Hazara News dated 11-09-2015 directing you 
to attend the official duty within 15 days, but you did not attend the office .

Now being the competent authority after having considered the report of inquiry officer and 
keeping in view your prolong absence, you are hereby served with the show cause notice that why a 
major penalty removal from service under section 4(b)(iii) of rules ibid above may not be imposed 
on you. Therefore you are directed to submit reply positively with in 15 days.

r'

District Population Welfare Officer 
Kohistan

Copy to:

PS to Advisor to CM for PWD, KP Peshawar.

PS to Secretary PWD, KP, for information p!ea.se.
PS to Director General PWO,kp for information please. 
PS to Deputy Commissioner Kohistan,

1.
2.

3.
4,

•i1..

w -\( <7I 7 pulatjon^Weifafe ^i^c^r

. ..................

/:J 1 District Pot
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DlS'l'fllCT POPULATION WGLPARL OFFICl; 
BA'l'TAGRAM

I-r

[ .
f.

Dated the 7'" Oct2016F No.1 (02)/2015-16/Admn/i!.

To

V‘"
. Ttie Deputy Director (Admn) 

Population Welfare Department 
Khyber Pakhtunkhwa

a i,.w

I

Subiect '• INQUIRY REPORT AGAINST MR.MUHAMIVIAD NABI NAIB QASID
DISTRICT KOHiSTAN

Memo:
I have the honor to refer to the above cited subject and to submit herewith

ammad Nabi^Naib Qasid
II
;6!i the inquiry report regarding the FIR lodged against Mr. M 

BPS'1 in Anti Corruption police Station Dassu Kohistan for/uilher process pldase
’A

if:i.•n
I 1

/ /I ; /
I

(SAFDAR IVitrRAD)
DISTT: POPULATION WELFARE OFFICER 

BATTAGRAM

it

I 1 -0"-iI Copy to. -

I ■ S PS to Advisor to CM for Population Welfare Department.
2. PS to Secretary PWD, Khyber Pakhtunkhwa for information please.
3. PS to Director General PWD, Khyber Pakhtunkhwa for information please

i&

I

iL

(SAFDAR MURAD)
DISTT. POPULATION WELFARE OFFICER 

BATTAGRAM
\i \

I
: fiil \I

t
f ‘

f
!

IT?L\r.n tI -T,

l/h.
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g'N'QUIRY REPORT IN RESPECT OF MR.IVIOHAMMAD NABI S/0 GUL NAMIR R/Q OF SEP DISTRICT 
KOHISTAN UNDER FIR LOADGED IN ANTI-CORRUPTION POLICE'sTATION DASSU

m RECORD ANNEXED WITH REPORT.

lif' 1. Available Personal File of Mr. Mohammad Nabi Naib Qasid BPS-1 at DPW-OFFICE KOHISTAN

FROM PAGES 01 to 34.
m:.
i®?-' 2. Available Service book of Mr. Mohammad Nabi Naib Qasid BPS-1 at DPW-OFFICE KOHISTAN

M''''ii FROM PAGES 35 to 47.wf 3- JudRment of Mr. Azhar khan Special Judge .Anti -Corruption under FIR no.2 dated 22.Q3.2Q08
f'

U/_S 420/PPC FROM PAGES 48^50.

^• Investigation Record File Riven to undersigned by Anti-Corruption Police Station Passu against 

Mr. Mohammad Nabi FROM PAGES 51-86.

5- Personal File and Service book of Mr. Mohammad Nabi Family Welfare Assistant (Male] BPS-S 

is not available in record in DPW-Qffice Kohistan.

ii!I?
£7r
r

REPORT

Mr. Mohammad Nabi Naib Qasid BPS-1 District Population Welfare Officer Kohistan 

recruited on the post of Naib Qasid BPS-1 in District Population Welfare Office Kohistan dated 

06/05/2001( Arrival Report is annexed at page 14 and academic credentials are annexed at pages 

13,15,16,17) and served in DPW-Office Kohistan on this post of Naib Qasid till 28/04/2006.

was

The official applied for the post of Family Welfare Assistant (Male)BPS-5 vide application 

page 67 on advertisement vide pages 65-66 and was recruited to the post of Family Welfare Assistant 

Male BPS-5 dated 2.9/04/2006 copy of offer of appointment is annexed at page 57 on academic 

credentials vide pages 67-74 and got his salary on the post of FWA-Male vide salary roll at page 79--.^ 

80.The official under reference also availed TA/DA privilege vide page 81 to83.

at

Later on th-- verification of the academic credentials it was found that FA- DMC was declared

bogus and fake by i le coruroller of examination Allama Iqbal Open University Islamabad attached vide 

page5S-5S in this situation on the instructions of Deputy Director(Admn 4(35)/97-
05/Admn-Vol-Xl dated 08/02/2007 at page 84, the official was dismis^d from service a^was directed

e letter



f 1 D 1y

.anj alt3.>.gnces etc vide DPW-Office Kohistan letter 
^^P^OT?.rne official then deposited back

no.(2)/Admn/2006-2?.07/35-38

amount of Rs.5284/- in Government Treasury onan
p^®333pi annexed at page 86 and requested the DPW-Officer

Vide application on 23/12/06 al
IpssiK © post him agamst the post of Naib Qasid BPS-1 from FWA-Male BPS

-5,

siaten official approached the service tribunal 

iOf.: rWA-fMaie) and the departmental reply to his
and filed appeal against his dismissal from the post

appeal is annexed vide pages 59-64,The point which
oeTOn.d the comprehension of undersigned, Population Welfare Depa

rtment vide letter no 4(35]/97 

at 22-23 issued the directions of reinstatement ofe6/Admn/Vol-XI dated 10.06,2008 annexed
the

official not in his own cadre i 

his previous cadre i.

Population Welfare Office Battagr 

official was

Parniiy Welfare Assistant (Male) BPS-5 and hei.e.
Vv'as actually reiiistated in

e. Naib Qasid BP5-.1 and posted against the vacant post of Naib Qasid BPS-1 District

By examming the service book of the official it is dear that the 
^f dismissed from the post of Na.b Qasid so ho^re^eisjeinTITT^^ 

annexed at page 41.Undersigned proposes

a n').

an ^itT^ry to ascertain the factual position of this
reinsfatemen^process of Mr. Muhammad Nabi FamTQkWa're-AClSa'Ql^lQT^to Qasid 

BPS-1.

While on the other side Anti -Corruption Kohistan 

official and Anti-Corruption Police Dassu 

fake/bogus transcript of FA

pursuing complaint 568 against the 

initiated inquiry against the official for production of

was

DMC of Allama Iqbal Open University Islamabad for 
of i-arnily Welfare Assistant (Male) and ultimately got recruited

recruitment to the post 

to the post minutes of the selection
committee and list of interview is annexed at pages 7.5-78

The Circle Officer Anti-Corrupl Dassu requested the then DPW-Office Kohistan for

inquiry proceedings in Anti-

568 dated 20/07/2016.District Population Welfare Officer 

at page 53 provided all the documents to the 

I-Corruption police Kohistan Lodged FIR against 

incurred by Government Treasury in shape of his 

re Assistant (Male) BPS-5 through his salary and other benefits.

ion
provision

of documents in respect of Mr. Mohamnaad Nabi S/0 Gul Namir for 

Corruption Kohistan Dassu vide compla mt no

Kohistan vide letter l(2}/Admn/2006-07 annexedno.

concerned quarter for necessary action and then Anti 

Muhammad Nabi for forgery and losses 

recruitment to the post of Family Welfa

Mr.

[i
yjQQ1 n \c-



if}

01

>)if ■1M-a;.' '{!

;f- i* 'V.fc' sfi*M Jf&S

challan the accused was summoned by the Anti-Corruption 
sSiwiRS^iSS^^''official denied the charge and claimed trail. The honorable Court of Anti

rr
ni I

M?'.'
.Ab&o'ttabad found the official convicted and sentenced him under,-M

.1 . r»,1

Ijli He is convicted under section 420/PPC and sentenced to undergo (3) years R,1 witii a fine of 

S5.100,000/-(one Lac) or m default thereof shall undergo six months S.L 

2} He IS also convicted and sentenced under section 3(2) PC Act to Pay a fine of Rs-100,000/- 

(one Lac)or m default thereof shall undergo six months S,l each.

f

i Slit'Ui
The detailed judgment of the court of Azhar Khan, Special Judge, Anti-Corruption, Khyber 

Pakhtunkhwa Abbottabad came on 28.07.2011 is annexed vide page 48-50, The official his served his

due in the Government Pdnitentiary for the above sentence.

wi

The where about of the Official is still unknown and is absent from duty as clearly reflected by 

various DPW-Officer from time to time vide letters annexed at pages 6,7,8,9,10,11,12.Further more it is 

also stated that the Personal file and Service book of the official of l-amily Welfare Assistant (fviale) BPS- 

5 IS not available m DPW-Office Kohistan neither any entry of his recruitment to the post of family 

Welfare Assistant (Male) from Naib Qasid BPS-1 was recorded in his existing service book of BPS-1 by 

any DPW-Officer.

$

U
ifiJm
i

Report and the attached facts are submitted for perusal please.

I ; ’

0
7513)(SAFDAR

District Population Welfare Officer 
Battagram
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SERVICE APPEAL No 707 of 2018

Muhammad Nabi
(applicant)

VS

Government of Khyber Pakhtunkhwa through Director General Population \A/elfare Department
Peshawar etc

(Respondents)

COUNTER AFFIDAVIT

We the following respondent do hereby soierrinly affirm and deciare that ail the 

contents of repiy/ comments are true and correct to the best of our knowiedge and belief and 

nothing has been conceaied from the Hon'able Tribunal.

Director General Population Welfare Department 
Government of Khyber Pakhtunkhwa Peshawar 
Respondent No.l

i

District Pop^ lation 
Kohistan at I 'aSsw- 
Respondent No. 2

'fficer I
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

V
/ /o / 2019/STNo. Dated

To
The District Population .Welfare Officer, 
Government of Khyber Pakhtunkhwa, 
Kohistan at Dassu.

Subject: - ORDER IN APPEAL NO. 707/20T8. MR. MUHAMMAD NABI

I am directed to forward herewith a certified copy of order dated 19.09.2019 

passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

•:

■
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-SaiASSU ROHI5TAN
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The Direaor General, .: 
Population Welfare Department, 
lOtyber P^chtunlchwa,
Peshawar.

Dated Kohrstan the, 26/09/2017

i .
tSubject: > mOUlRY REPORT AGMNST MUHAMMAD WABI, MA5B OASKO

0PW^_C>^raCE KQHtSTAW/REOUESr FOR Rg-SMSTATMEMT OM
PAYROLL

Please refer to the Deputy Director (Admn), Population Welfare 
Department letter F.No.4 (21)/2017/AcImn/3748‘50 dated Peshawar the 19/06//20117 
on the subject crted above. In this connection rt rs stated that undersigned initiated 
disciplinary action again^ the accused official under KP Government servant (E&D)
rules 2011 and ser\^ed upOn. him a showcase notice!copy endosed page A).

The accused official submitted his reply (copy endosed page B), with the 
request to consider his case sympathetically and his absence penod be regularized.

The accused official ai^ pleaded that he was released on parole under the 
good conduct prisoners probationa! release Act, 1926/ Rulesl927/Amended Rules 2011( 
copy endosed ) atpage i, Flag ill. “The accused is pleading that'his release oh ^role as " 
mentioned abtwe enables him to be not disqualified from Government service (copy 
enclosed page -l flag ii referring highlighted portion).

TTie undersigned may please be guided with a legal opinion / view from 
the relevant quarter i.e, taw department on the matter that vyhether this convicted 
employee as mentioned in the Showcause notice could be retained in government 
service underlie Good Conduct prisoners probationa! release actlf26.

V'

District Popujati 
Koti

cer

Copy to:-
1. Deputy Director (Adman) with reference to his letter cited above for 

Information please.

District Population Welfare Officer 
Kohlstan

b


