' 08.12.2022 Clerk of leamed counsel for the appellant present. Mr.

- 'Muhammad Jan, District Attorney for the respondents present.

Clerk of learned counsel for the appellant' ;fequestéd for .
adjournment on the ground that learned counsel for the éppellant is

"indisposed today. Last opportﬁnity given. To come up for

€
BV '
R 4, arguments on 12.12.2022 before D.B.
L N :
KRUCN 7 —
AR 7 R 7
O , | ' |
(Mian Muhammad) - (Salah-ud-Din)
- Member (E) o Member (J)
12122022 Nemo for appellant.
Naseer Ud Din Shah learned Assistant Advocate
General for respondents present.
‘, SC&??%D _ ; Case was called time and again but none appeared
oot ' :

: hawaﬁ o
Pes | on behalf of appellant till rising of the Bench. As such the
~ instant service appeal stands dismissed in default for non-

prosecution. No order as to costs. File be consigned to the

record room.

- Announced
12.12.2022

(Faréeha Paul)
Meniber (E)

iy
e
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. 28" July, 2022 Appellant  in 3 person  present and  submitted
: Wakalatnama of Mr. Muhammad Saeed Butt, Advocate.
Mr. Kabirullah Khattak, Addl: AG for respondents

present.

Appellant seeks adjournment on the ground that his
counsel is not available today. Adjourned. To come up for
arguments on 24.10.2022 before the D.B. P.P given to the

parties and their counsel.

)7 Q

- (Salah Ud Din) ‘ (Kalim Arshad Khan)
e Member(Judicial) Chairman

?

24.10.2022 Clerk of learned counsel for the appellant present. Mr.
~ Safiullah, Focal Person alongwith Mr. Asif Masood.Ali Shah, Deputy

- District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for

-*&Q
«% N ﬂ& , S adjournment on the ground that learned counsel for the appellant is
&y .
RS LN . | > -
W, N not available today due to strike of lawyers. Adjourned. To come up
.,é% Q

for argume n 08.12.2022 before the D.B.

A ' . ‘
| . /

(Mian Muhammad) (Salah-Ud-Din)
Member (E) _ Member (J)

» ‘F:‘




SA 1082/20 -
19.01.2022
125.022022°
17.05.2022

~ (Atig-Ur-Rehman Wazir)

Nemo for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Asstt. AG alongwith Dr. Ali Shah, ;

Litigation Officer and Safiullah, Litigation Officer for the

‘respondents present.

The proceedings were previously adjourned }
through Reader Note. Notices be issued to
appellant/learned counsel for prosecution of the ap_peal.'
‘Case to come up on 25.02.2022 for arguments before the |

D.B.

A Member (E)

Due to retirement of the Worthy Chairman, the

17-.05.202,2 for the same as betore.

Advocate General for the respondents present.

Tribunal is defunct, therefore, case is- adjourned to ~ .= -

Nemo for the appellant. Mr. Kabirullah Khattak, Add|t|onal-" :

Previous date was changed on Reader Note, therefore

vnbtice for prosecution of the appeal be issued to the appellant as" .

* well as his counsel and to come up for arguments on 28 07. 2022 L

" before the D.B.

(Rozina Rehman)

Member (J) Member (J)

(Salah-ud-Din) "
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© 16.04.2021 - Due to demise of the Worthy Chairman the Tribunal is
_ defunct, therefore, case is adjourned to 17.06.2021 for fhe same
as before. '
Reader
. 17.06.2021 ~ Counsel for the appellant present.

Mr. Riaz Khan, learned Assistant Advoca;ce General

. alongwith Dr. Ilyas Quraishi, MOfor respondents presént.

Lawyers are on general strike, therefore, case is

adjoﬁmed. To come up for arguments on 01.10.2021 for

_before the D.B.
(Rozinacﬁehman)‘ . Chairm
Member(J) -

SRR DB B en T care Ao come WP

fer the Ko en " padecd, 1a-1- >—,>.. 

": ‘;1'.-‘ .
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2021

for arguments bef
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Appellant is present alongwith his counsel nameiy, Asad Ali
Chohan, Advocate. Mr. Asif Masood Ali Shah, Deputy District .
. "Attorney 'alongwith_ representatives  of theéﬁ department

M/Supreme Court of Pakistan Dr. Muhammad Ilyas, Saleem Jan,
Litigation Officer, Ziaullah, Law Officer, Dr. Ali Shah, Litigation
Officer and Nisar, Assistant, are also present. :

Arguments on. behalf of learned counsel for appellant

" heard. The learned Deputy District Attorney requested for
allowing him time to prepare the brlef. Time |s' allowed. The

appeal is adjourned to 04.03.2021 on which date fi(le\to come up
~D.B.

AMAL KHAN
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

04.03.2021 ~ Appellant in person - and Asﬁ Masood DDA

o

-alongwnh Asad, Asstt. Dr. Muhammad Ilyas Qureshl
- M.O and Dr. Ali Shah ngatlon Officer for the
respondents present. & ks |

- Due to generaf :strik_e on the call of Khyber
Pakhtunkhwa Bar Council, the matter is: adjourned to

16.04.2021 for hearing before the D.B.

\(Jéi\c{-ur-Rehman Wazir)

Member(E)

B e



26.01.2021

A 198g/3080

Pt plasnoen ELoby” 3 Gt

R R RIS . ]
Appellant in person present. o ot

‘Muhammad Rasheed learned Deputy District Attorney
alongwith Dr. Salim Javid Litigation- Officer (for respondent
No.2) Mastan Ali Litigation Officer (for respondent No.3) Dr.
Ilyas Qureshi DMS and Mansoor Khan J1.C (for-respondent'

No.4), Dr. Ali Shah Litigation Officer and Anwar Ullah |

Assistant (for respondent No.5) present.

As per appellant, application for release of salary was
properly submitted in the concerned office and its
submission was admitted by the represéntativ‘es of
re_spondehts. A request for adjournment was made ‘b”y
appellant as his~counsel hails™ from :Mansehra .énd now
another counsel will be éngaged, therefore, case is
adjourned on his requést but with last chance. To come up -

for arguments 10.02.2021 before D.B.

“

(Mian Muhammad) (Rozina Rehman)
Member (E) ' Member (J)




15.01.2021

Appellant present in person.

Muhammad Rasheed learned Deputy District Attorney
a!ongwith Shehbaz Khan Section Officer. (for'respondent
No.1), Dr. Salim Javid Litigation Officer (for respondent
No.2), Mastan Ali Litigation Officer (for respondent No.3)
and Dr. Ali Shah Liti-gati'on Officer (for respondent No.5)

present.

Reply to application sﬁbmitted by appellant for release of
salary was awaited. The 4Iearned D.D.A and representative of
respondent No.1 submitted that the appellant may be asked
to submit application before the respondent No.4 seekihg
release of his salary and that the needful. will be done,
accordingly, appellant may do so before the date. Leaned
counsel for appellant is also not available, therefore, case is

adjourned to

1.2021 for arguments, before D.B.

<)

(Mian Muhamma (Rozir% Rehman)
Member (E) Member (J)




22.12.2020

03.12.2020 - DuetoCOVIDlQ,the case is adjourned to £22.12.2020 for

the same as before, = ¢ Y

Appellant in person alongwith his counsel is present. Zara

.Tajwar, Deputy District Attorney.'and. Dr. Ali Shah, Litigation.

Officer, representative of respondent No. 5, are also present.

Representative of respondent No. 5 submitted that their

office agree with the comments of Secretary- Health Department

of Khyber Pakhtunkhwa and,Director General Health Servi_ces,, '
Khyber Pakhtunkhwa, Peshawar, to . this effect statement
submitted and placed on record. So far as the rest of
respondents No. 4 & 6 are concerned they have not submitted
théir respective replies/comments so far nor any representati've
has been deputed to attend the Tribunal, therefore, their defence
is accordingly struck of. Learned counsel representing appellant
invited attention of the bench to the application seeking direction
to respo‘nc'lents for release of salary of the appellant. Learned
Deputy District Attorney. is seeking time to 'submit reply for -
making contact with respéndents No. 4. In this régard time is
allowed, directing her to submit reply. File to come up for reply
and arguments on 15.01.2021. ‘As regard rejoinder, learned
counsel for appellaht stated at the bar that he is not going to

submit the same.

(ATIQ-UR-REHMAN WAZIR)  (MUHAMMAD
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



122.07.2020

17.09.2020

" Service Appeal No. 1082/2020 | ¢

Appellant is absent. Mr. Kabirullah Khattak, Additional
AG alongwith M/S Hazrat Shah, Superintendent on behalf
of respondents No. 1 & 2, Mastan Ali Shah, Assistant on
behalf of respondent No. 3 and Dr. Ali Shah, Litigation
Officer on behalf of respondent No. 4 present.

Representatives of respondents No. 1, 2 & 3 submitted
written replies on behalf of respondents No. 1, 2 & 3 which
are placed Aon file. Representative of respondent No. 4

seek_s further time to submit written reply/comments.

Neither written reply on behalf of respondents No. 5 & 6
submitted nor anyone on their behalf is present, therefore,

notices be issued to them for submission of written

‘reply/comments. File to come up for written

reply/comments on behalf of respondents No. 4 to 6 on
17.09.2020 before S.B. In the meanwhile operation of

| impuf'g"nedforder dated 18.10.2019 shall remain suspended

till next date.

(MUHAMMAD JAMAL KHA
'MEMBE
-Nemo for appellant Addl. AG for the respondents present.

Respondents No. 1, 2 and 3 have submitted parawise
comments which are made part of the record. 'Respondenta ’No
4, 5 and 6 have not furnished reply/comments despite last \
chance granted to them on 16.06. 2020 The matter is a55|gned
to D.B for arguments on 03. 12 2020: The -appellant .may
furnish rejoinder to the comments of respondents No. 1 to 3,
wrthin one month;, |f so advised.

Chairman
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16.06.2020. None present on behalf of the appellant. Mr. Kabirullah
Khattak, Additional AG alongwith- M/S Saleem Javed,

Assistant on behalf of respondent No. 2 and Mastan Ali
.Shah, Litigation Assistant on behalf of respondent No. 3
p.resent. Representatives of respondents No. 2 & 3 seeks
further time to furnish written reply/comments. None
present on behalf of respondents No. 1, 4, 5 & 6 therefore,
notices be issued to them with the direction to direct the
representatives to attend the court. and submit written
reply on the next date. Adjourned to 03.07.2020 for
written reply/comments but as a last chance before 5.B. In
the meanwhile operation of impugned order dated 1‘
18.10.2019 shall remain suspended till next date.
M

(MUHAMMAD AMIN #HAN KUNDI)
MEMBER

< , _
- 0.’435,\07.2020 Junior to counsel for the appellant and Addl: AG
( alongwith Mr. Dr. Ali Shah, for ’respondent No. 5, Mr.
Mastan Ali Shah, Assistant Litigation for respondent No. 3
and Hazrat Shah, Supdt for respondents No. 1 and 2 present.
Written reply on behalf of respondents not submitted.
Requested for further time. Notice be issued to respondents

No. 4 and 6. | o .

‘Adjourned to 22.07.2020 for::~;Q&ﬁifﬁ€»¢f;ﬁ%‘a;@g‘€ﬂ;@g.w.a»xh

before'g.B. In the meanwhile operation of impugne
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ce&/Appeal No. 1082/2020

09.03.2020

24.03.2020

Appellant alongwith “his junior couﬁse’t .pi'e'ée_nt. Mr.
Kabirullah Khattak, Additional AG alongwith M/S Dr. Al
Shah, Litigation Officer and Anwar Ullah, Litigation
Assistant on behalf of respondent No. 5 present. Learned
Additional AG seeks further time to furnish “written

rep!y/commehts on behalf of respondents No. 1 to 4 & 6.

To come up for written reply/comments on 24.03.2020

before S.B. In the meanwhile operation of impugned order
dated 18.10.2019 shall remain suspended tili next date.

(MUHAMMAD AM%AN KUNDI) -

MEMBER

- Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 16.06.2020 before

S.B..

Reader




24.02.2019 - Appellant
V heard. |

with counsel present. Preliminary arguments ¥

3

The appellant (Principal Medical Officer), has filed the
present service appeal being aggrieved against his transfer from
the post of Principal Medical Officer King Abdullah Teaching
Hospital Mansehra and placement of his services at the disposal of
DHO Charsadda for further posting against the vacant post of
Principal Medical Officer vide order dated 18.10.2019.

/

Loy s s - & '+ Submissions made by the learned counsel for the appellant,

need consideration. The present service appeal is admitted for

regular hearing subject to all just legal objection;. The appellant is

. , directed to deposit security and process fee within 10 days.
| -7 % .+ Thereafter notices be issued to the respondents for written
‘:ff-:'_'reply/comments. To come up for written reply/comments on

09.03.2020 before S.B.

"The appellant has also sought interim relief. In the

meanwhile operation of the impugned order dated 18.10.2019

2

Member

shall remain suspended.
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. FORM OF ORDER SHEET
Courtof_" ¥ .
CaseNo.____ 10 g 2 /2020
S.No. | Date of order Order or other proceedings with signafure of judge

proceedings | : :

1 2 3
1- 18/02/2020 The appeal of Dr. Mamnoon Elahi presented today by Mr. Asad Ali
’ Chohan Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please decrease
REGISTRAR /%12

2. .7_0(0.7,/)&0 ‘ This case is entrusted to S. Bench for preliminary hearing to be

put up there on 7’(",5‘)’/)00—0 .

3




PESHAWAR
(0822020

Dr. Mamnoon Elahi (Appellant)

VERSUS

- Govt. of Khyber Pakhtunkhwa through Secretary Health,

‘Peshawar & Others (Réspondénts)

BEFORE THE HON ’BLE SERVICE TRIBUNAL, KPK

_ INDEX

| S. No. . Descnptlon of Documents Annexure |Page |

| o ' No.

1. Memo of Appeai 1-14
27 [Affidavit o 15
13 Corre-ct. Addreé-ses of the bérties | 16
4 Copy of CNIC of appellant A 17

5. | Copy of Order B 18

6. |.Copy of Promotion Order C 19-20 -

7. Copy of the letter No. 4919 Dated D 21
| 18/06,2019
8. Copies of the notification _ ‘ E 22
9. .| Copies of the charge report and duty| F,G 23-25
- [order
10. Copy of Notification H 26
11. Copy of notification No 7999 along Wlth I 27
' Better copy
12. Copy if relieve order J 28
13. | Copies -of application and order dated K, L 29-30
. |24/10/2019 )
14.  '|'Copies  of representatlon as well as| M 31-32
' covering letter
1 15. Copy of letter N 33
16. Wakalat Nama 34

Dated: 17/02/2020

Through

_Assad Ali Choohan
" Advocate, High Court,
District C@ts, (Mansehra)-

\"¢

Dr;-;'Mamnoon Elahi (Appellant)

Yy
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BEFORE THE SERVICE TRIBUNAL,
" K.P.K., PESHAWAR

J0§2[2020

Dr. Ma:hnoon Elahi son of Muhamamd .
Khurshid Ali, resident of Peshawar

presently Township Mansehra, presently

Medical Officer, King Abdullah Teaching ./
Hospital, Mansehra....ce.eeeenene... Appellant

vber Paikhtulhws
rvice Trwibwnal

Versus

7 1) Government of Khyber Pakhtu.nk’hwé

through Secretary Health, Peshawar..

../2) Director General, Health® Services,

R
TN P
T

Khyber Pakhtunkhwa, Peshawar.

{ 3) District Health Officer, Peshawar.
v 4)¥ Medical Superintendent, King

Abdullah | Teaching  Hospital,

. Manschra. v . .
"/5) District Health Officer, Charsadda. v
vB) Distiict  Actounts Officer,

. Mansehra....ccovenieenenns Respondents

SERVICE APPEAL UNDER SECTION 4
OF KIIYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION/ORDER NO.
SOH(E-V)4-2%/2019 DATED 18.10.2019

' ISUUED/PASSED BY RESPONDENT NO.

1 WHEREBY THE APPELLANT DUE TO
NON _AVAILABILITY OF . POST OF
PRINCIPAL __ MEDICAL __ OFFICER
WITHOUT COMPLETION OF 'SERVICE




TENURE AT’ “KATH MANSEHRA
TRANSFERRED _ WITHOUT  LAWFUL
AUTHORITY AGAINST THE LAW AND
RULE, TRANSFERRED TO  DHO
CHARSADDA AND THE APPELLANT IS
DIRECTED TO PLACE HIS SERVICE AT
THE DISPOSAL OF DHO CHARSADDA
FOR __FURTHER _ POSTING, THE
IMPUGNED ORDER IS AGAINST THE
LAW, WRONG, ILLEGAL, ARBITRARY,
FANCIFUL AND BASED ON MALAFIDE
AND LIABLE TO BE STRUCK DOWN,

PRAYER:-

On acceptance of instant appeal, the
i.mpugned’ order No. S()PI(E~V)4-
22/2019 Dated 18.10.2019 passed
by respondent No. 1 may please be
set aside and the appellant be
adjusted a,g;a;mst the available 'post of
Principal Medical Officer at King
Abdullah =~ Teéaching Hos;pital,'

Mansehra.

Respectfully Sheweth!

1) That, appellant is;i bonafide resident
of District Peshawar.

{Copy of the CNIC of the appellant is
annexed as Annexure “A”).

2) That, the appellant  was initially

appointed as Medical . Officer on




% 3)

4)

5)

25.11.1995+¥ide “appointment order

bearing No. 294000 at BHU Ghari

Us‘niani Khel Malakand.

(Copy of the order is annexed as
Annexure “B”). '

That, after his appointment, the
appellant served in  the Health
Department with great and zeal and

zest. -

That, on &g.0§.2019, keeping ign
view the best services rendered by

the appellant, he was promoted from

~ the post of Senior Medical officer to

the post of Principal Medical Officer
in  BPS-19 in same hospital
Emergency Badabher.

(Copy of promotion order is annexed
as Annexure “C”),

That, the -}'ﬁ)istrict Health Officer,
Peshawar issued a letter No. 4919
dated 18.06.2019 through which he
piléced before the higher authority
that there is no availability of post of
BPS-19 while the appellant through
promotion order was promoted to
BPS-19 at sefial No. 105 in the same
hospital "ic. Emergency Settellite
I—Idspital Badabher and requested to
higher authority for his adjustment.

' (Copy of the letter No. 4919 dated

18.06.20192 is annexed as Annexure
“D”’.'



AP eEye e T

7)

8)

That, 4gAtH"the compétent authority
vide its ﬁotiﬁcation No. SOI—I(E~V)4-
22/2019 on 27.09.2019 issued a
modification in Notification of even
number dated 31.05.2019 wherein
th.¢ proposed placc ;Of posting of
petitioner PMO BPS-19 at serial No.
1.05 b!c shown as King Abdullah
Teachifing Hospital Mansehra and
hence the appellant was transferred

to KATH Mansehré..

{Copies of notifications are annexed
as Anncxure “E” (& 557,

That, the appellant in compliance
with the above mentioned transfer
order, took the charge vide order
dated 010£10.2019  as Principal
Medical Officer at King Abdullah
Teaching Hospital, Mansehra.

(Copies of the charge report and duty
order are annexed as Annexure e 8

(G-

Tha.'t, on 18.10.2019 for the reasons
best known to the competent
authority, the appellant -was again
transfeired  without ha_ving‘ any
ju.étificatioszl and without completion
of service tenure at KATH Manschra
through mnotification bearing No.
SOH(E-V)4-22/2019  whereby the.
apb_ellant was directed to place his

services at the disposal of District

"




9)

10)

11)

Headquarter Hospital Charsadda for
furtherposting.. : -

{Copy of the post notification is
annexed as Annexure “:¥ MY

’[‘ha't,' a;fter. that order dated
18.10.2019 the District Health
Officer Charsadda through letter No.

7999 dated 24.10.2019 addressed to

the DG Health explain that there is
no vacant post of PMO, BPS-19 is

available in DHO Charsadda.

(Copy of letter No. 7999 is annexed as
Annexure “E7}T"

That, the appellant remained in.
services at King Abdullah Teaching
Hospital, Mansehra till 12.11.2019
afte_r receiving the letter bearing No.
8833-36 dated 12.11.2019 whereby
the appellant’s services were relieved
from King Abdullah  Teaching
Hospital Mansehra.

(Copy of the rclieve order is annexed
as Annexure “F&”;5T*

That, the appellant being aggrieved
from the above mentioned situation,
submitted an application to the
competent authority for redressal of
his grievances and the Medical
Superintendent  King Abdullah
Teaching Hospital, Mansehra vide its
letter No. 8338 dated 24.10.2019

addressed to Director General Health

3 s



" Peshawar  also requested

12)

for
neceéssary;action.s =, w0

(Copies of appiicatmn and order dated
24 10 2019 are annexed as Annexure

That,' the appellant after becoming a
roiliﬁg stone and running from pillar
to post when the competent
aﬁthority has not adjusted the"
appcllant than at last appellant fllCd

a  représentation (Depa rtmen Lal

| appeal) as per law to the competent

at;{thority on 26.10.2019 agai.nst' the
Notification No. SOH(E-B)4-22-19
dated 18.10.2019 through which
cofnpetent authority issued an order
that the appellant be placed at
disposal of District Health Officer,

‘Charsadda without any reasonable

grounds and against the law, rule
aﬁd without the completion of tenure
of .the appellant after his posting at
King Abdullah Teaching Hospital just
passing of 18 days. Furthermore, the
representation of appellant is also
forwarded by Medical Superintendent
King Abdullah Teaching Hospital,

Mansehra alongwith his covering

- letter No. 8483 dated 31.10.2019.

(Copies of representation as well as
covering letter are annexed as
Anne:;ure feris V.
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14)

BA Fngdts o o 3 '
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13) That, Upon the representation of the

appellant Director General Health

‘Services Khyber Pakhtunkhwa i.e.

competent authority issued a letter
No. 20855-56 dated 13.11.2019
wﬁerein - he explain the
representation of appellant as well as
CO\}eriﬂg " letter of Medical
Superintendent - King  Abdullah
Teé_ching Hospital Mansehra and
forwarded recommendation that no

post available in District Health

‘Officer Charsadda and thereafter

made a request Dr. Mamnoon Elahi
(POM) BPS-19 transfer order from
Klng Abdullah Teaching Hospital,
Mansehra to DHQ Charsadda. is
premature and no vacancy is
available in Charsadda_.'- |

(Copy of the letter is annexed as
i Anncxure,‘n;.;,;gi\‘.‘va

o
g

That, the. competent authority has
not yet acted upon the Director
General Health and no further order
still is issued by the competent
authority in regard with posting of

appel].an‘t.‘ Furthermore, the

| appellar)ft"s salary have beén stopped

by the responden.ts.'

15) That, thereafter the appellant on

21.11.2019 ' relieved  the appellant

from King Abdullah Teaching
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e ' Hospital,” Mansehra™ and after that

the appellant is having no place of

appointment and the appellant being
aggrieved has no other adequate,

alternate, or efficacious remedy

except to invoke the constitutional
jurisdiction of this Honourable
Tribunal, inter-alia, on the following

grounds: -

. GROUNDS: -
| A)  That, non-adjustment of the
appellant against  the post of
Principal Medical Officer (PMO) at
King Abdullah Tea.ching Hospital,
Mans‘elhra despite availability of
the above mentioned post by the

respondents is . wrong, illegal,

l RN : ‘against the law and facts,
],_f;,. ‘ A arbitrary, = fanciful,  perverse,

without lawful authority, based on
malafide, discriminatory, against
the rélevant law, rules and
regulations, against the
fundamental rights of the
appellant, hence being

unconstitutional, liable to be

$truck down.

B) That, a.d.m.ittediy a post of Principal
Medical; Officer (PMO) is lying

vacant at King Abdullah Teaching




C)

D)

Hospital, Mansehra, but despite

LR

availability of the post of PMO,

non-adjustment of the éppel.lant
égainst the said post speaks
volume of malafide on the part of

the respondents.

That, 'th.e respondents have made
the appellant as rolling stone and
in no way ready to compensate the
appellant against the vacant post
of PMO' at King Abdullah Teaching
Hospital, Mansehra whereas the
appellant deserves to be adjusted
against the vacant post available at
King Abdullah Teaching Hospital,

Mansehra.

That, the respondents have kept
intact the transfer order of the
appellant at Charsadda till now
whereas due to non-availability of
the post of BPS-19 in Hospital at
Charsadda at the disposal of DHO,
the said order has been declared
as i].légal and void hence the |
previous order of the appellant is
deemed to -be restore, but the

respondents are not ready to act

‘upon the law, rules and

regulations.
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E)

F)

'* o,

That* o propér procedurc has

'bccn adopted by the respondents

while issuing transfer order of the

‘appellant  from Mansehra to

Charsadda. Infact, the appellant is

‘having a family dispute with his

wife who belongs to an influential

family of the locality and the
appé]lant ‘has been victimized by

the respondents just on the whims

and wishes of his in-laws which is-

not permissible under the law.

That, it was the bounden duty of
the respondents to first observe
that whether aﬁy post of BPS-19 is
available in Hospital in Charsadda
and then any order Tregarding
transfer would be made but the
respondents without obtaininhg any
information and withc‘)ut fulfﬂ]ment
of legal procedure straightway
issued the transfer order of the

appellaﬁ.t.

That, as per law when the
appellant’s  transfer order to

Charsadda has been cancelled due

to non-availability of the post,

therefore, it was incumbent upon

the respondents to restore the

appe]lant at its previous position

i.e. at King Abdullah Teaching




LR _dl‘i A ‘
) B .:;

H)

I)

Hospi&t”avl",' Mansehrasfrom where the

ap'pell.an.t was transferred  to

Charsadda, but in this regard,

relevant law, rules and regulations
have been bypassed/violated by
the respondents in a sheer

malafide manner.

That, the respondents have also
stopped the salary of the appellant
in a malafide manner without any

fault on the part of the appellant

as the appcllant is running from

pillar to post for his adjustment at

King Abdullah Teaching Hospital,

Mansehra or any other ‘suitable -

post.

That, all the . acts of the
re-spondenfs are in clear violation
of the law, rules and regulations on
the subject hence smack malafide

and the said acts also encroaches

upon the fundamental rights of the

appe]laﬁt as guaranteed by Islamic

Republic of Pakistan, 1973.

That, law impose sacred duty upon
the respondents' to act strictly in
accordance with law, rules and

regulations but the respondents

have transferred upon their powers

U



while dealing with the matter in

hand; &

©

K) That, it is an inalienable right of
the a}ppellaﬁt to enjoy the
pfotect.ion of law and to be treated
in accordance with law, rules and
regulations but. this rights of the
‘a}ﬁpellaht are béing infringed by
the respondents in sheer malafide

manner.

L) That, the appellant has been
victimi;.':ed by the respondents just
on the behest of his in-laws while
the law, rules and regulations on
the subject have never been taken
into  consideration by  the

.o respondents.  Furthermore, the
appellant has been kept under
frequent tfz’m_.sfers and frequent
cérrespondences have been made
by the respondents and thus the
appellant have been disturbed by

the respondents.

M) T hat, although the very passage of
the transfer order to Charsadda is
illegal, however, if there is no post
then the éppeliarit was entitled for
the adjustment at his previous

position: but by not doing so, the

respondents . have blatantly




violated the relevant law, rules and
regulations  which”“'in  service

" injustice with the appellant.

N) That, it was also brought into the
notice of respondents that having
A‘family :dispute with in-laws at
Peshawar and Charsadda, they are
at dagger drawn with the appellant
‘and the appellant has immense
danger ‘to his life and liberty from

"the hands of in-laws; but these
acts have been ignored/overlooked

by the respondents.

It 1s, therefore, requested that on
acceptance of instant appeal, non-
adjustment of the appellant against the
post of Principal Medical Officer (PMO) at
King  Abdullah  Teaching  Hospital
Mansehra despite availability of the above
mentioned post by the respondents may
please  be declared as wrong, illegal,
against the law and facts, arbitrary,
fanciful, perverse, without lawful
authority, = based on malafide,
discriminatory, against the relevant law,
rules and regulations, against the
fundamental rights of the appellant,
hence being unconstitutional, liable to be
struck down and the respondents may
please be directed to adjust the appellant
against the post of Principal Medical
Officer (PMO) at King Abdullah Teaching
Hospital Mansehra or any other order or
relief as this Honourable Tribunal deems
fit and appropriate in the circumstances
of the case may also be issued/passed.

INTERIM RELIEF




' #pe T B

It is further prayed that the respondents
may be directed to place the appellant at
his place of posting at King Abdullah
Hospital Mansehra and  further be
directed to release his salary from placing

the appellant at King Abdullah Hospital -

Mansehra and not to relieve him till the
disposal of the above titled appeal.

Dated 17.02.2020

[y

Dr. Mamnoon Elahi
(Appellant)

A.Th_ré)ugh: - o q

ASSAD ALI CHOCOHAN
Advocate High Court,
" District Courts,
(Mansehra)

VERIFICATION

I, DR. MAMNOON FELAHI SON OF MUHAMAMD
KHURSHID ALI, RESIDENT OF PESHAWAR PRESENTLY
TOWNSHIP MANSEHRA, PRESENTLY PRINCIPAL
MEDICAL OFFICER, KING ABDULLAH TEACHING
HOSPITAL, MANSEHRA DO HEREBY VERIFY THAT
THE CONTENTS OF FORE-GOING APPEAL ARE TRUE
AND CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF AND NOTHING HAS BEEN CONCEALED
OR  SUPPRESSED FROM THIS HONOURABLE
TRIBUNAL.

DR. MAMNOON ELAHI
(DEPONENT)

W

&



BEFORE THE SERVICE TRIBUNAL,
" K.P.K., PESHAWAR

Dr. Mamnoon Elahi...............Appellant
Versus

Government ‘of Khyber Pakhtunkhwa
through Secretary Health, Peshawar and
OLhErS.criveiversricecsesrennenc . REsSpondents

SERVICE APPEAL

' AFFIDAVIT

I, DR. MAMNOON ELAHI SON OF  MUHAMAMD
KHURSHID ALI, RESIDENT OF PESHAWAR PRESENTLY
TOWNSHIP MANSEHRA, PRESENTLY - MEDICAL
OFFICER, KING ABDULLAH TEACHING HOSPITAL,
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND
DECLARE ON OATH THAT NO SUCH SUBJECT MATTER
APPEAL HAS EVER BEEN FILED NOR PENDING NOR
DECIDED. THAT THE CONTENTS OF FORE-GOING
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST
OF MY KNOWLEDGE AND BELIEF AND NOTHING HAS
BEEN CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE TRIBUNAL.

DR. MAMNOON ELAHI
: ~ (DEPONENT)
IDENTIFIED BY:. - .
ASSAD ALI CHOOHAN
ADVOCATE HIGH COURT (MANSEHRA)

\.)V
2

\iA’ He
<



BEFORE THE SERVICE TRIBUNAL,
K.P.K., PESHAWAR

Dr. Mamnoon Elahi...............Appellant
Versus

Government of Khyber Pakhtunkhwa
through Secretary Health, Peshawar and
OtheTSieeiiiurncrreanecnnns ceverenes ..Respondents

. SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

Respectfully Sheweth!

Correct addresses of the parties are as
under: = .
APPELLANT ,
Dr. Mamnoon Elahi son of Muhamamd
Khurshid Ali, resident of Peshawar presently
Township Mansehra, presently Medical
Officer, King Abdullah Tcachmg Hospltal
Mansehra
RESPONDENTS '
1) Government of Khyber Pakhtunkhwa
through Secretary Health, Peshawar.
2) Director General, Health Services, Khyber
Pakhtunkhwa, Peshawar.
3) District Health Officer, Peshawar.
4) Medical Superintendent, King Abdullah
Teaching Hospital, Mansehra.
5) District Health Officer, Charsadda.
6) District Accounts-Officer, Mansehra
Dated 17.02.2020

Dr. Mamnoon Elahi
~ (Appellant)

Through: - W
'~ ASSAD ALI CHOOHAN
Advocatc High Court,

strict Courts,
[cm sehra)

\
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" SUBJECT: -
MEMORANDUM: -

5 ek oSS T

'GENERAL HEATTH

- f I-bIﬁEGuURA1J . \ .
" . ‘.».UR‘J N’.II‘P PLSHA\ AR. o

10:, 24 4 5_0 /R

o : DMDD / /1995 . v

i WAL P

. : . l. O 'i

O

S

.

' ‘.
‘(eie e'1"’ ji)i-r apolivation on the =lave the post of i
L-,‘\l N "m/ ‘M.h fargeodis. 3 ‘ .

T

‘1.\:' Madical

Oichgr/ !
| AR, Dcpart"aent, ;

gtent E:-.llho ~1t, e

b

. o{fscer/ Do -
von\l*\c,t jod ¢ one yuur R %
nd b, ion. pclnr’ree/ '
NS on -which ,éf L
' and cead Loreny JJ’\ th at "
IR - id
I\l’l‘r'cm‘ nt i)x : (l 1obe (i: ) ;
Sihis contInst ¢ "p 1""!.I n» na r.'.\nsf :
i ---——-—"— e e tem e v '
"2, .This co ontract ;.ppcw""l"nt is .mt:ject to youwr p}ﬂ'rch; faflﬂoég ’fOA‘ JV/) o
. " whieh youw wiil-appeusr lefore: .dicnl ‘Board:constituted by _th i
Go‘J'ernm:mt. - ;
C 5. If yeu w:Cep. ent on: centact Lo
.. Magtecal 01 jcen/Dental auxgco'x, thc pttachcd k
» hpréement be“t‘ “W'J.' in duly "‘ly you and .;hould
T”("J,"}L_ at oL ewit f\')w ~ ] ,~; . _ R
ch. o Ifyeu fail to (U|OLL h o Lo Siation ulz@"lll(‘d ih para-3 $xc
L 5‘13"""[6': vithin Te: (7 ‘) ‘\"}/ -'. o ofi’? of u}l.)O" ntment on «.avzrrach o
N rasin will b ds :u’. te have ceen withdva@n awt: omatically and no. .
' LJ.X'U”IL:I" ".'.bl.',‘,-.u.; 2 ba 0‘1‘,1‘1"{;111({1 l[‘ thls rcqpect.' ‘ ‘." .
. . S ) '
1 4 N
] \/\/\ N
(hR. hﬂr \T KHAN uFPIDI)
. . D]PUCTOP'CENEAAL HEAULH ot
o NGEFD, P sm.v:nn. A
\\"I‘{p‘. o oDsted .. Peshaver,. the '/’1~9:. o
' ’ Gl : , i
‘Copy forwarded Lo ihe - : ;
1. Secrofary: toAGr-Afiiz.of Rit :! h Pc'~tt Pc h avar for 1'"fo"r'.atlon I.
’ \ wi.th: ref\.rr’ . : 8,93, dated 16th Nov.1995. c
2. ['k:d].C'\l nun‘l alion & n/c\ction.

"

.~D1v151on
‘Dist’fict ‘Hr»'xltn Orficer/ g
nccounlant (‘oncl 1,0

" Dis t,:,n‘ct/ hgiricy

»

q‘l D":r'or‘Lol Henlth »-(’)“l'f‘eu- /_Iﬁjaféw-!{ - . S .
x)ur{‘(wll, /4 Z C; Mz‘/ . X . - ’. .
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e “BETTER COPY”

Directorate General Health
Services, NEFP, Peshawar
No. 29460/E-I,

. Dated: 20/11/1995

To, :

Dr. Mamnoon Elahi
- $/2 Muhammad Khurshid Ali
Subject:-  OFFICER OF APPOINTMENT OF CONTRACT BASIS.

Memorandum: _
Reference your application on the above subject for the post of Medical Officer /
Women Medical Officer / Dental Surgeon.

~ 1.  The Competent authority us hereby appoint you as Medical Officer / Women
Medical Officer / Dental Surgeon in the Health Department, Govt. of NWFP, on
contract basis in B-17 for a period-of one years or till the availability of Public
Service Commission selectee / return of original incumbent from leave / deputation
which over is earlier on the terms and condition laid down in the attendant
Agreement deed. You shall be posted to M.O BHU Ghari Usmani Khel Malakand.
This contract appointment is not transferred.
2. This-contract appointment is subject to your physical fitness for which you will
appear before the Medical Board constituted by the Government.
3. If you accept the offer of appointment on contract basis as a Medical Officer /
_ Women Medical Officer / Dental Surgeon, the attached Agreement Deed Should be
titled in duly signed by you and should report at your own expense.
© 4. If you fail to report for duty at the station specified in Para-3 above within Ten (10)
“days, the offer of appointment on contract basis will be deemed to have beén
- withdrawn automatically and no further correspondence shall be entertained in
this respect.

SD/-

(Dr. Azmat Khan Afridi)
Director General Health
Services, NWFP, Peshawar

No. - /E-1, Dated: Peshawar, the /1995.
Copy forwarded to the:- -
1. Secretary to Govt. of NWFP, Health Department for information with reference to his
letter No. SO(H)IV/3-1893, Dated 16" Nov, 1995.
Medical Supdre for information & n/actlon
' Divisional Director Health Services Malakand. -
District Health Officer / Agency Surgeon Malakand.
Accountant General, NWFP, Peshawar.
District /-Agency Accounts Officer Malakand.
For information and n/action pl

_ \ v | SD/-
. b\\é\ c}, (Dr. Azmat Khan Afridi)

(\ Director General Health

' '  Services, NWFP, Peshawar

Oown e wN
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NO. SOH E-Vid- 22/2019

‘Dated Peshawar, the 31% May, 2019

 Ammewe €

Consequent upon their promotion to BS-19 in the

Genheral Cadré as holified ‘on 08“‘ May, 2019, the competent authonty is pleased to order

e

pOStmg/tlansfer of the followrng Pnnc;pal Medical Officers BS-19 wilh immediate effect in the

puiblic intefest:-

S# Nanié of .Doctor FROM. TO., . . |_.Remarks
1. Dr.Muhammad Younias DHQ Hospital KDA DHQ Hospital KDA Agai?isl mtef

Nadeem PMO Bs-19 3 vacant post o

Kohat Kohat PO o1

2. Dr.Muhammiad Saddiq TBC Center North- | Services placéd at the |~ Against the
o PMO-BS19 Waziristan Merged | disposal of DHO Lakki V;‘;ﬁg‘ggf:gf

o  Disttict Marwat

3. | Dr.Sher Zaman PMO -Mardan Medical Services placed atthe | Againstthe
. BS-19 Complex Mardan disposal of DHO Mardan | vacant post of

PMO BS-19

4. Dr.Zubaida Khanum PMO" © City Hospltal Lakki City Hospital Lakki Against the
BS-19 i Manwat Marwat vacant post of

PMO BS-19

L

5| or. Farzana Ayub TTPMO TBC Center RHC Kalapani Against the _
: BS- 19 Abboitabad Abbottabad vacan. post of

PMO BS-19

6 Dr.Abdur Rehman PMO
BS-19 ° '

RHC Naryab Hangu

‘Category-D Hospital
Thall Hangu  ~

Against the
vacant post of

11 Dr Rashld Hassaq Kh;n

%‘{V”\ VJ%
A S

NS

PMO'BS-19

7 hDr‘iqbaI Jan | PWMO | Public-ljleaith School Public Health School Against the
BS-19 Abbottabad Abbolttabad vacant post of

’ PMO BS-19

&8 | DrSulanBib  PMO DHQ Hospital BHQ Hospital Aganst the
BS:19 Abbottabad Abbottabad vacant post of

PMO B8S-19°

9 Dr.Muhammad Younas Attached to DHQ Services placed at theé Agai'nsl the
PMO BS-19 Hospital Miranshah NW | disposal of DHO Bannu vacant post of

. Merged District. : PMO BS-19

10 Dr.Zuifiqar, Ali, PMQ - Moulvi Ameer Shah Moulvi Ameer Shah Against the
BS-19 Memorial Hospital Memoriat Hospital vacant post of

Peshawar Peshawar PMO BS-19

THQ Hospital Kulachi Category-D Hospital Against the
. emesae . -~ p— imm e ad b Af




Against the

Dr.Shabir Ahmad PMO HQ il Services placed at the
BS-19 © Moharnand disposal of DHO vacant post of
I Charsardda PMO BS-19
| Dr Anwar Sased PMO THQ Hospital Tangi THQ Hospital Tangi | Against the
BS-19 Charsadda Charsadda vacant post of
N PMO BS-19 °
, Dr.Fdzal Subhan PMO - Saldu Group of Sadiu Group of Against the
; Bs-19 ' Teachlng Hospltal Swat | Teaching Hospital Swat vacant post of
| : PMO BS-1 ?
st R ¥ N ’ 4 .‘
Dr Spin Gul . PMO . Govt NSSeerLiiIah Govt Naseerullah Babar Agalnst the ™4
Bs-i9 Babar Mermorial Memorial Hospital vacant post of
¢ Hospital Peshawar Peshawar | PMOBS-18 ]
Dr.Zahir Shafy PMO DHQ Hospital Mardan DHQ Hospitat Mardan Against the
. ' BS-19 : vacant post of,
‘ . PMO BS-19
\/LC L‘IOS A4 Dr Mumnoon Elahi PMO’ Category-D Ilospltal ‘ Category—D Hospltah i Agdinst thet
o ~BS-19 Badabher Ppshawar; "Badabher Peshawar@" vacafit post Of
_ _ PMO BS- 197"
106 | Dr. Noor Muhammad Khan | THQ Hospital Munda Services placéd at the Against the |
PMO BS-19 Dir {lower) disposal of DHO Dir vacant post of
: (lower) PMO BS-19
| ) 107 Dr.Muhammad Karim Category-D Hospital Services placed at the Against the §
PMO BS-19 Nahqi Feshawar disposal of DHO vacant post of
: Peshawar PMO 85-19,
. 108 Dr.Shahab Khan PMO ' _ Category-D Hospital Services placed at lhe Against the |
| BS-19 Nahgi Peshawar (under disposal of DHO vacant post of
fransfer to Shaker " Peshawar PMO BS-19,
Darra Kohat ‘ .
109 | Dr.Muhammad Shahrawan | DHQ Hospital Bajaur Services placed at the Against the |
PMO BS-19 Merged District disposal of BDHQ Dir vacant post of
| . (lower) PMO BS-19
| :
110 | Dr.Azizur Rehman PMO DHQ Hospital Bajaur DHQ Hospital Bajaur Against the
| , BS-19 Merged- District Merged District vacant post of
| ' - ) . BS-19
111 Dr. Mlsbahul Haq PMO - BHU Turangizai Women and Children Against the
Bs-19 ~ Charsadda Hospitai Rajjer vacant post of
: ‘ o Charsadda PMO BS-19
; 112 Dr.Rafiultah | PMO Attached to DHO Lakki Services placed at the ‘Against the
| ' BS-19 Marwat disposal of DHO Lakki | vacant post of
, . Marwat PMQ BS-19!
113 | Dr. Muhammad Tarlq PMO DHQ HOszta! Bajur .| Services placed atthe |* Agdinst the.
| BS:19 Merged Dlstnct disposal of DHO Dir vdcant post of
| . : P "
| 114 Dr.Akram Khan ~ PMO Attached to DHO Services placed at the Against thes
BS-19 Nowshera dlsposa! of DHO vacanl post of
' iNowshera PMO BS-19
1 L K
S 115 | Dr.ljaz Akbar PMO BS-19 | Mian Rashid Hussain ‘Services placed at the Against the
| Mospital Pabbi disposal of DHO vacant post of
: Nowshera Nowshera PMO BS-18
i 116 | Dr.Muhammad Ayub Khah | Category-D Hospltal Services placed at he Against the
| PMO BS-19 Mohmad Gutt Merged disposal of DHO vacant post of
| Distract M.o‘h.mandv . Charsadda PMO BS-18
117 | Dr.Sharifuliah PMO BS-19 Attached to Director Services placed at the Against the
' Health Serwces disposal of DHO Dir vacant post Of
Merged rict {(Upper) PMO BS-19
I




» t

7Dr.Badshah Khan PMO City Hospltal L‘ﬂ( City Hospltal Lakki Against the .

BS-19 Marwat Marwat vacant post of

- PMO BS-1@

i
Dr Syed, Umalr Hussam - DHQ Hosprt'al DHQ Hospital Against the :
PMO BS-19 - Abbottabad Abboitabad vacant post of’ b
' PMO BS-19 y
i
; Dr. Nusrat Ara  PWMO DHQ Hospital DHQ Hospital Against the |
| BS-19 Abbottabad Abbottabad vacant post of O
, . e PMO BS-19 ‘
. ; v

| 212 Dt. Shazia Gui PWMO THQ Ka!ay Lower DHQ Hospital KDA Against the -
| ' BS-19 Oralfzal Merged District ’ Kohat vacant post cf X
i ; PMO BS-19 :
S |
213 | Dr. Seema Sharrf PWMO BachalKhan Meaical_ Servrces placed at the Agdinst the |
BS-19. College Mardan drsposal of DHO Maidan | vacant post of I

. PMO BS-19 P
; 214 Dr. Shamsuil Qamar Civil Hospital | fslamia RHC Takhtabad Agdinst the :
PWMO BS-19 College Peshawar Peshawar vacant post of |
PMO BS-19 !
215 Dr. Fahmeeda Khan Women and Children Services placed at the Against the ,
‘ PWMO BS-19 Hospital Bannu disposal of DHO Bannu vacant post of '
. . ) PMO BS-19
216 | Dr. Riaz Shahid PNMO Govt Nasee’ru!lah Govt Naseerullah Babar Against the
BS-19 Babar Memorial Meimorial Hospital vacant post of
Hospital Peshawar Peshawar PMO BS-19

Copy to the:-

SECRETARY HEALTH

Accountant General Khyber Pakhtunkhwa Peshawar

Drreclor General Health Servrces Khyber Pakhtunkhwa

Dlrector Hea\th Servrces Merged Districts

Hosprtal/Medlc
Hosps{al/Medrc

Dlstrrct Accounts Offlcers mentioned above

PS to Mlnrster

Hea'lth Khyber Pakhtunkhwa
F’S Secretary Health, Khyber Pakhtunkhwa

al Dlrector LRH/IC TH/MMC Peshawar
al Director KGN/DHQ Hosprta! DiKhan

Govt of Khyber Pakhtunkhwa

T s ez

i
2
3
4
5.
B. Medrcal Superrntendents DHQ Hospitals mentioned above
7
8
9
1

10, Doctors concerned.

|
|
|
|
|
| Ehdst.No & Date Even.

\V |

(FAZADALY)

’\(\‘{K’)’\Loﬁ\m SECTION OFFICER (E-V) ‘;




OFFICE OF 11112 DISTRICT HEAL'TH OFFICER,
RSLIAWAR. |

: LB - i

The Sccnctary Health - ' A , ”"

Govt of Khybcn Pakhiunkhwa, Peshawar. ’ m
Sitbject: - SURPLUS STAFF in 3PS - 19 PMO'S POSTS
R/Sit:

Pledse rdc.r {o your Nolxi.-auon No. SOH (L -V) 4- 72/201. ated 31-05- 20!9 I have
“w hohot to state gt 15 numbus of PM()s WEIe lmm!urcd to this office. Qut of wlnch the
foliowiiij | 05 doclors wiré adjuslcd d[:,dIlHl th vacant posts.

i
4')

Plioné No.091 9212911+ &
Fax No. 091 2572588 -

/DHO ~ . Dated Peshawar The _ /é) / _5 N /2010

I

[ 5.NO. Natii¢ | Fudin ot Number }
[ : Dt. Rafiuillah 15511 Ndhd([l “{Cat - D Gara | AtS. NO*93
- e _ | Tajik
2 Di. Nascer Cdl - [) Gara Cat.- D Gara Alb No 78
E Alitidd Khialil =~ | Tajik - | Tajik . :
13 Dr. .- Rabia | Cat — D Gara|Cat = D Gara | ALS. No. 84
Waliced lajik Tajik_ -
4 Dr.  Shams Ul b Islamia | RIC Takhiabad AtS.No; 108 ..:-
_ Qdiiai ~ S College .~ |
5 Dr. Rizat Shih CO._ o | CDGulbahar | AtS. M__ggg_
Yoi arc - (hcrcfmc regliested llmt the remaining  PMO’s at  S.No.

12,13, 24 ‘) 50, 78 bh i('__)\_g 107,108,197 nay |)la.dxt. be adjus,u,d in other pl,au.,s as {!u,n. is not Va(,ant
post of PMO BI’S 19 a\mldbk \/

1

iFurilierindgic (o pdsis of Mulu il Superinténdent, Ill S 19 one al ESII Nﬂl]d(]l and one

——

g6y

at Badhbu Al vacaiil,

—— )

7

Dislig

- B flicer,
& ' ‘ ' P sh:ux/a_rﬁf . .
| by
CC. C : e . g] .
I. Ditecior Gefieral Health Services Govt of Khyber Pakhlunklzw1 Peshawar. i
|
§.

L s e

© srac




- NOTIFICATION

A M eure,
GOVERNMENT OF KHYBER PAKHTUNKHWA .
HEALTH DEPARTMENT 'L

) NOJSOH(E-‘V) -22/201'9 In partjal mod:ﬂcat:on of this department notification

- .of even number dated 31-05- 2019 the proposed place of postmg In respect of Dr. .
Mumnoon Elahi, PMO BS-19 at Sr. 105 may be read as K:ng Abdu!lah Teachmg
Hospital, Mansehra against the vacant post of PMO BS-19.

SECRETARY HEALTH
Govt of Khyber Pakhtunkhwa

Endst. No. & Date Even

Copy to the:— _

Accountant General Khyber Pakhtunkhwa Peshawar
Director General, Health Services, Khyber Pakhtunkhwa
MS, Category- Hospital, Badabhar Peshawar. -
MS, King Abduillah- Teaching Hospital, Mansehra
The District Accounts Officer, Mansehra.

PS to Secretary Health Department.

Computer Programmer Health Department. ’
DHIS Cell DGHS Office, Peshawar. S
Doctor ‘concerned. o _

@@N@@ewwe

= ‘:*15at'ed'?eshawajr'_th,efSﬁe'ptem'b?'r;fz?; 2079




GOVERNENMENT OF KHYBER PAKHTUNKHWA

. | CERTIFICATE OF TRANSFER OF CHARGE.
oy

y,gt,.lnef
Cemfled that Iby Muw»,oo)q Slaton HOMM»’""’( k have this day

.- #

‘before/a-ﬁemoon takmg over /redinauisked charge of the office of PMO IB.PS— 19 King
Abduliah Teaching Hospltal Mansehra with reference to the order of the Govemment of Khyber '
~ Pakhtunkhwa Health Department No._$ ©- H(E V; ‘l lZJ 2019 Dated 3—7/0‘” dolg. -

Station Mansehra: . A o LT - ‘Signature of relived "”“
' Lo ‘ " Government Servant (7<> %

- Designation

Servant receiving: Charge

Dated eol}[fél!)o!‘?.. i ‘ _ Signature of Government \\(ﬁ\//\\/

Desqgnatton PyMc—v{)p.,P Meelical 5)‘:"601
APS 19

- No 5’735’ (/ﬁ : A | - Dated Mansehra the 09‘%/0/5’-&/‘”

]

From: - The Medical Superintendent
| ‘King Abdullah Teaching

L 'Hosbita'!‘Mansehra
- To, ]

1. ‘SecretaryHealth Government of KPK Peshawar.
2. iDirector'Génerai Health Services-KPK, Peshawar.
3. District Accounts Officer Mansehra.

4. AccountSection undersigned Office.

‘5. «Official concerned.

‘The :Charge of the- of‘flce of Pmo  RPS— ( 1 King Abdullah
Teaching Hospital'Mansehra takmg over/:el-mq-wshed dueto PoJLu..-q 2L kA- T° W&D! l’a?

N}a»;em Qﬁaz»s' s (/A,c/au..f Post eg PMO (B(fj—(‘?
Oon thefore/aﬁemoon ofthe DF((D{ >-0(? ‘

- | @
Q o ‘Medical. uper]ntendent
' ' King Abdutlah Teachlng

/[.(\)"J : (\ o _ Hospital Mansehra. €\ |
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OFFICE OF THE: MLDICAL SUPERINTENDENT .

KING ABDULLAH TEACHING HOSPITAL M/ NSE! HRA

Tel: 0997-920096, Fax: 0‘)97~J40211 (.matl mskathmanschr:

La) i u.ll(. i

Website: www.kathmanschra.com

OFFICE ORDER

/—)wn em e

Dr. Mamnoon Elahi, PMO of King Abdullai Teuscaing tespit,

Mansehra is hereby directed to perform his duty in (,asuaity Department

1mmcdlatc effect, as per Duty Rota.

No. C’)‘L "'3/

Dated =/p_ /2019

Copy to:-

MR EN

King Ab(lizl;ah ‘Teacking
Hospital Munsch:

1. All Deputy Medical Superintendents, KATH Maaschra.
2. Dr. Mubammad liyas Qureshi, 1/C Casualty KATH Manschra,
Dr. Mamnoon Elahi, PMO KATIH Mansehra.

Py

,\’)
S
s

L

, .

Medical Syferintendent

King Abduliah Teaching
Iospital Manscl
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DUTY ROSTER OF CASUALTY MEDICAL OFFICER (CIVIOS) KATH Mansehra

For Month of October - 2019

Revised Rota

Days

Morning

Evening

Night

Monday

Dr. Faisal Shahzad
Dr. Aliya Parveen
Dr. Mammon Elahi

Dr. Fa_isal Shahzad
Dr. Aliya Parveen
Dr. Ayesha Rafi

Dr. Khizar Hayat

Dr. Syed Ubaid Hussain

Tuesday

Dr. Aliya;Parveen
Dr. Faisal Shahzad
Dr. Mammon Elahi

Dr. Aliya Parveen
Dr. Faisal Shahzad
Dr. Ayesha Rafi

Dr. Khizar Hayat

.| Dr.’ M. Hyas Qureshi*

43

Wednesday

Dr. Zubaida Khawaja
Dr. Mansoor Darvesh
Dr. Aliya Parveen

Dr. Mammon Elahi

Dr. Usman Qasim
Dr. Zubaida Khawaja
Dr. Ayesha Rafi

| Dr. Saifullah™
Dr. Mansoor Darvesh

~ Thursday

Dr. Bilal Hassan
Dr. M. lllyas Qureshi
Dr. Mammon Elahi:

Dr. Syed Ubaid Hussain
Dr. Mansoor Darvesh
Dr. Ayesha Rafi

Dr. Bilal Hassan
Dr. Usman Qasim

Friday

Dr. M. Hlyas Qureshi
Dr. Ayesha Rafi

Dr. Aliya Parveen
Dr. Mammon Elahi:

Dr. Zubaida Khawaja
Dr. Saifutiah.
Dr. Ayesha Rafi

Dr. Usman Qasim
Dr. lllyas Qureshi*

Saturday

Dr. Bilal Hassan
Dr. Saifullah
Dr. Mammon Elahi-

Dr. _Usman Qasim
Dr. Syed Ubaid Hussain
Dr. Zubaida Khawaja

Dr. Bilal Hassan

Dr. Saifullah

Sunday

Dr. Faisal Shahzad
Dr. Zubaida Khawaja
Dr. Syed Ubaid Hussain

Dr. Faisal Shahzad
Dr. Syed Ubaid Hussain
Dr. Zubaida Khawaja

Dr. Mansoor Darvesh

Dr. Khizar Hayat

W

Dy.Medical Sup riﬁg;ent
King Abdullah Teaching Hospital Mansehra
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Govy _
OVERNMENT OF KHYBER PAKHTUNKHWA
HEXLTH DEPARTMENT '

o Dated Peshawar the October, 18, 2015
NOTIFICATION e

.A-NC?._'SOH{E-VM-'Z:Z/ZO'IS. " The 'Compgieirfg Authority is 'pleasad to order

o ?05%9/ transfer of Dr. Mumnoon Elahi, Principal Medical Officer BS-19 attached to King
| Abdgliah-Teaoh}gg Hospital, Mansehra and place his services at the disposal of DHO,

«Charsadda for further posting against the vacant post of PMO BS-19 with immediate

»

effect in best public interest. ' _ |

]

e
S >

SECRETARY HEALTH |
Govt. of Khyber Pakhiunkhwa

s

”Endst. No. & Date Even

Copy fo the:-

1. Accountant General Khyber Pakhtunkhwa, Peshawar, . g
2. Director General, Health Services, Khyber Pakhtunkhwa. \
3. ‘MS, King Abdullah Teaching Hospital, Mansehra. \

-4, DHO, Charsadda : : X\ (_&\
-5~ The District Accounts-Officers, Mansehra/Charsadda, \ \J

6. “PS to Secretary Health:Department. o L

7. Computer Programmer ‘Health Department.

8. DHIS Cell DGHS Office, Peshawar.
9. Doctor concerned.

g Abl g
% 3 D

#E .
e .

g . L uﬁ\,____;?)._ :
A ‘oS Ue Pl .

g Abduliah Teaéhind’#
RVZ Hospital Mansehra
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OFFICE OF THE DISTRICT HEALTH
OFFICER CHARSADDA

No. 7999 ' Dated 24.10.2019
To,

The Uma 01 (nmcral Health
Services 1<}wbc*1 Pakhtunkhwa
Ppshawl_lrr_‘ |
Subject: VACANT FOST OF PRINCIPAL
- MEDICAL OFFICER 19

Sir,

I have the hdnour to inform you that
there is no 'vacant post of Principal
Medical Officcy -~ BPS-19  in DHQ
Charsadda. :

Report s submitted  for  further
necessary action jeasc.

DISTHCT HEALTH OFFICER -
CHARSADDA

“(22) 4



%)  Anne g

 OFFICE O}* THE MEDICAL SUPERINTENDENT
KING ABDULLAH TEACHING HOSPITAL MANSEHRA

Tel: 0997-920096, Fax: 0997-540211: email: mskathmansehra@gmail.ctom
Website: www.kathmanschra.com

S T A

No. _@8297’ e
S Dated4) ./]/2019

To T
/ Dr. Mumnoon Elahi, PMO
: - King Abdullah Teaching Hospital Manschra
. Subject:-  OFFICE ORDER

: : With reference to the G owam:ment of Khyber Pakhtunkhwa Health
o Department vide notification No. SOH (E-V) 4-22/2019 dated. 18.10.2019. You
were transferred from King Abdullah Teaching Hospital Manschra to DHO
Charsadda. The transferred order was endorsed to you vide this office letter
No0.8329 dated 24.10.2019 for compliance: but you failed up till now. Thercfore
you are hereby relieved from this Hosplta! immediately and asked to fulfill the -
required transfer documems

A . ' Medical Supcerintendent

= o King Abduliah Teachipg
Hospital Mzmsbhra{

No._: / U _ ﬁ}

. ’
- Copy to the:- ‘

Secretary Health, Government of Khyber Pakhtunkhwa Peshawar.
Director General Health Services Khyber Pakhtunkhwa Peshawar.
District Accounts Officer Mansehra.

Account SGCthI‘! undersigned office for m‘é(:essary action.

B W

King Abdullah Teaching
Iospital Mansehra

!{(}9 tu : Medical Suﬁerinten dent



http://www.kathmansohra.com

"DICAL SUPERINTENDENT

et OFFICE OF THY™®
. o ’ ~ KING ABDULLAH TEACHING HOSPITAL MANSEHRA
'_ Tel: 0997-920096, Fax: 0997-540211: email: mskathmansehra@gmail.com

Website: www.kathmansehra.com

Qe Ry

N8 3B g

' Dated™ /22019,
To _
The Director General
Health Services -
' Khybcr Pakhtunkhwa, Pc';hdwar

Please f_in,d' enclosed herewith an application {which is self
explanatory) submitted by Dr. Mumnoon Elahi, Principal Medical Officer (BPS-
- 19) of King Abdullah Teaching Hospital Mansehra regarding the sub]ect utod

. Subject:-  TRANSFER -
~above for further nécessary action.

Medical Superintendent

/ King Abdullah Teaching
Hospital Ma;}sbh/

- | {o



http://www.kathmansehra.com
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BETTER COPY

The Secretary
Govt. of KPK
HEALTH DEPART\/I f‘ NT

Through: - Proper channel
Subject: --TRAN Fi P
Respected Sir,

Most respectfully it is stated that I
joined my duties as PMO in KATH since
01.10.19  vide order No. SOH(E-V)4-22-
2019. .

Astonishing x,‘,' a new order has been
issued vide order: »If» BOH(E-V)4-22/2019
I have been tiangicrred to Charsadda
which is not my district of domicile.

Therefore, it is reéquested either I
may please b¢ [I¢ft in Mansehra or
transferred to Peshawar.

Thanku'\Or g 3 in anticipation.

Yours féi‘thfu].lj)yz Lo

Dr. Mamnoon f&laiyi
Principal Medical Officer
KATH Manschira

21..].0.2019 \og}




N7 11\
s\ :]n

'»_a—-—.

The Director General
. Health Services
Khyber Pakhtunkhwa Peshawar

RETENTION AS PMO (BPS-19) AT KING ABDULLAH TEACHING |
HSOPITAL MANSEHRA.

Please find enclosed herewith an application submitted by Dr. "
Mumnoon Elahi, Principal Medical Officer (BPS-19) of King Abdullah Teachmg
Hospital Mansehra regarding the subject cited above for further necessary
action. &% Pw T ‘

Medical Superintendent
King Abdullah Teachtrg:«
Hospital Mansehra_—
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Datcd.

;/ . ‘ne Secretary Healuh

Khyber Pakhtun Khwa
jf Pashawar.

- ey T
FIA -

Y

snotech- RETENTION AS PMO BPS-19 AT XING ABDULLAH TEACHING
HOSPITALPMANSEHRA )
I‘an r’\Q\ R C’PGY L‘h('\““e(' :
(RIN —:jl,
I have been recently ‘i?anuterrcc to King -Abdullan
feeching Hesplial Mansehra as PMO BPS on My own  reguesit by your

good) of fice Notification No. SOH

(L—J)ﬁ 42/201q dated 27
ason I

Notilication

-(¢-2019,
retransfzrred
Mansehra to

No..SOH. .

wWAS wivhin &

‘“1"“7[;.! Lal

. Due Le  unkaown re
onbh Tror King Abdullah  Teaching
Lhdzsadda by your goed office
uat:6523~;“—?ﬁ19 withone my consent.

therc

T,

'each

Further more

L BIS-1% ot iling Rbduilan

vide letter

NG Tvacant

cicony atlached for ready

Taorefore At

vas Lransicrred _ast month by vour

.,1ﬂ
.\.\.)u\\«h o ‘%'J ‘)" g h@ =

Aing N

renformed tn nis e

is humbly submitted ithat 1 may be

Teaching Hospital

is still wwo {20 vecant posits of

ving Hospital Fansehra whaore as DHO

Liegy address Lo DG Services Khwvoor

Mo. 7999/DHO Charsadda dated 241-10-

post of  PMO BPRS-1% under his

referance} .

e
Marisehra as PMO. in (BP:19) .4

good cffice

’
i .
B

Best Regards

Di. Mumnoon Elahi
PMC BPS-19

3

e




The ‘~cm ctdry Health
hhybor Pakhtunkhwa
Peshawar

Subject: RETENTION AS PMO BPS-19

AT . KING ABDULLAH
. TEACHING . HOSPITAL
. MANSEHRA '
! Through: - 'i“f(jpe,r channel

Dear Sir,
I have been recently transferred
to King Abdullah @ 7Teaching Hospital
Mansehra as PMO BPS-19 on my own
request by your good office Notification
|  No. SOH- (E VH ?2/20]9 - dated
S 27.09. 2019

Due to ufﬁ.?;(}:zown reason 1 was
transferred to within a month from King
Abdullah Teaching Hospital Mansechra
whereas DHQO Charsadda has confirmed it
his letter address to DGH Services Khyber
Pakhtunkhwa #Peshawar vide letter No.

©7999/DHO Charsadda datred 24.10.2019
that there is no vacant post of PMO BPS-
19 under his command. (Copy attached
for ready refercnce).

Therefore it is. humbly submitted
that T may. be retained at King Abdullah
Teaching Hospital Mansehra as PMO
(BPS-19), where 1T was transferred last
moth by your good office. ‘

w o : - - Best Regards
"9 - Dr. Mamnoon Elahi
\XX M\ © PMOBPS-19

et QE\/
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~UY Peshawar and noy 10 an 1y 5]71‘0,[01 by name E-Mail Address K p yy hsi@yahoo. com
%W Yfice # 097-92; 0269 Exchange # 09] -9210187, 92107 96 Fax # 091-92] 0230

NO.\ —$4/E-1 Dated: L3/ /2019

o _ 2 All commémicu!!ogvs should be addressed to the Director General Health Servigps

To "
The Secretary to Govt. of Khyber Pakhtunkhwa'
Health Department Peshawar, -

King’ Abdullah Teaching Hospital Mansehra to DHO, Charsadda vide
thification No. SOH(E-VJ4-22/2019 dated 15.10,2019,_ but as intimated by

. ,\/DHO, Charsadda No vacant post of PMO (BPS-19) is available Eug;.gl.gg@is,c_qg.«tggl

It is therefore requested to cancel transfer order of. Dr, Mumnoon

- -'Ei'a‘hi"{PMO) BPS-19 King Abdullah Teaching Hospital Mansehra to DHO -

\).V ‘ _ oM
» : (\ " DIRECTOR GENERAL HEALTH
SERVICES KHYBER PAKHTUNKHWA PESHAWAR.

A
Ce: v%();\}u U&\QQ/ :7}77/7!//’7

C MS, King Abdullah Teacl‘ling Hospifal Mansehra w /T to his letter referred
above :
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BEFORE THE KHYBER' PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
~ {. . Service Appeal No. 1082/2020

Dr. Mamnoon I[lahi :
BAPLIPEAIINNEGININOIGOIRINRNEGESTOIYDY Appellant

VERSUS

The Gout. of Khyber Pakhtunkhwa through Secretary Health..
The Director General Health Services, Khyber Pakhtunkhwa.
The Medical Superintendent Kzng Abdullah Teaching Hospztal
Mansehra. , . ™~
' 4. The District Health Officer, Charsadda. ‘

5. The District Account Officer Mansehra.

W

............................. Respondents
"INDEX.
S.No. | Description of documents . Annexure | Page
01 Parawise Comments . ~ AN 1to2
02. | Annex b\ (A A \ [3@® L]
‘ : w7
echjo ﬂé Lit-II)
Govt.\g ber Pakhtunkhwa
Heal artment
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*~%  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| ' ~ PESHAWAR |

Service Appeal No. 1082/2020

Dr. Mamnoon Ilahi
ooooooo o-occoo-ooon.‘oo.oooooo Appellant ’

VERSUS

The Secretary Health Gout. of Khyber Pakhtunkhwa

The Director General Health Services, Khyber Pakhtunkhwa
The District Health Officer, Peshawar. ’
The Medical Superintendent, King Abdullah Teaching Hospital,
Mansehra.

The District Health Officer, Charsadda.

The District Account Officer, Mansrha. ’

A N~

o O

............... '..............Respondents
AFFIDAVIT.

I Mr. H;feez-ur—Rehman Shah Section Officer (lit-II} Govt. of
Khyber Pakhtunkhwa Health Department do hereby solemnly affirm and
declare that the joint parawise comments in Service Appeal No. 1082/2020
at Page 1-2 is submitted on behalf of respondents No. 1 & 2 is true and
correct to the best of my knowledge, belief and that nothing has been

concealed from this Hon’ble Court.

Identified by:-

Addl: Advocate General,
Khyber Pakhtunkhwa




.‘s:/ '

o

o | SERVICE APPEAL NO. 1082/2020

» Dr. Mamnoon Hahi..............ccccvvvveennnnnen. Appellant
Versus
Govt. of Khyber Pakhtunkhwa and others. ............. . . Respondent
RESPECTFULLY SHEWETH: |

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got neither cause of action nor locus Standi to file the instant Appeal.
2. That the Appellant has filed the instant appeal just to pressurize the respondents.
.3. That the instant Appeél is agaiﬁst the prevailing Law and Rules.

4. That the Appeal is not maintainable in the present form and also in the présent

- circumstances of the issue.

5. That the Appellaht has filed the instant Appeal with mala-fide intention hence liable to be

dismissed.

6. That the Appellant has not come to the Tribunal with clean hands.

7. That the Appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant appeal is bad for nli.S-jOii’ldeI' and non-joinder of the necessary parties.

ON FACTS:
1. No comments.

2. Pertains to record.
3. Pertains to record.
4. Pertains to record.
5. Correct. The appellant was promoted to the post of BS-19 and retained him in Category-D
Hospital, Badaber, Peshawar but due to non availability of post he was further adjusted in-
- King ABdulIah Teaching Hospital, Mahsehra in the best public interest.
6. Correct. As per para 05 above.
7. Pertains to record
8. Incorrect. In light of the Civil Servani Act 1973 Section 10 ;‘.every Civil Servant shall be
| liable to serve anywhere within or out side the province in any poét under the federal govt.,
or any provincial govt. or local authority, or a corporation or body setup or established by
any such government”.
~ 9. Pertains to record. ‘
10. Incorrect. That the appellant was transferred from King Abdullah Teaching | Hospitgl_,

Mansehra to DHO office Charsadda the order was endorsed to him for compliance but he
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N failed. Therefore, he has been relieved by the Medical Superintendent King Abdullah
- Teaching Hospital, Mansehra (Annex A)
" 11.No comments.
%" 12.Incorrect. As per i)ara 8 above. |
13.Pertains tc; record.
14. Pertains to record.

15.Correct
ON GROUNDS:

Incorrect. As per para 08 above of the facts.
Incorrect. As per para 08 ébove of the facts.
Incorrect. As per para 08 above of the facts.
Incorrect. As per para 08 above of the facts

No Comments.

mm D0 w

Incorrect. That the appellant has been treated in accordance with law/rules and no rights of .

the appellant has been violated. : - . ‘ |
Incorrect. As per para 08 above of the facts |

Incorrect. As per para 10 above.

Incorrect. As per para F above.

=m0

Incorrect. That the appellant has been treated in accordance with law/rules and no rights of
the appellant has been violated ,
‘K. Incorrect. That the appellant has been treated in accordance with law/rules and no rights 6f
the appellant has been violated | '
L. Incorrect. As per ISara 08 above
M. Incorrect. That the appellant has been treated in accordance with law/rules and no rights of
the appellant has been violated |

- N. Subject to proof.
PRAYER: ‘ ' - ;

It is therefore humbly prayed that on acceptance of the comments, the instant Ahpea1'5

herA\a ) ' Khyber Pakhtunkhwa
(Respondent 0. 01) - (Respondent No. 02)
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,,,—" ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

Service Appeal No. 1082/2020.

Dr. Momnoon Elahi ' , : SRR R Appellant
Versus

1: Secretary Health, Govt of Khybér Pakht_unkhwa Peshawar.
' 2: Director General Health Services Peshawar .
3: District Health Officer, Peshawar.
4: Medical Superintendent King Abdullah Teaching Hospital Ménsehra ,
5: District Health Officer Charsadda .

- 6: District Accounts Officer Mansehra.

.............. Respbndénts

Respecied sir, ,

Regarding servicés Appeal No 1082/2020, Dr. Mamnoon Elahi Vs Govt Khyber

Pakhtunkihiwa & others is related to the promotion as well as transfer of the

principal Medical Officer which is béyond the jurisdiction of the undersigned.
. Furthermore the appellant promotion orders transfer order, cancellation order, -
stoppage of the salary reveals that none of the above mentioned orders /letters
issued by the undersigned. | |
"\ Moreover the paras no 6 ,7,8 ,9 10 afe crystal clear that the appellant is at the
disposal of Directorate General Health Services as well as Secretary Health ,Govt
f Khyber Pakhtunkhwa ,whom knows the factual position and can accurately
- vly the same . X “ o
long as the undersigned is concerned, he is forrﬁal respondent - /defendant

forma respondent) in the instant appeal.

K




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1082/2020.

Dr. Momnoon Elahi -----=mmu——-Appellant
X Versué .

1: Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar.

2: Director General Health Services Peshawar .

3: District Health Officer, Peshawar. ‘
4: Medical Superintendent King Abdullah Teaching Hospital Mansehra ,
5: District Health Officer Charsadda . \

~6: District Accounts Officer Mansehra.

[ — Respondents

Respected sir,

Regarding services Appeal No 1082/2020, Dr. Mamnoon Elahi Vs Govt Khyber

Pakhtunkhwa & others is related to the promotion as well as transfer of the

principallMédical Officer which is beyond the jurisdiction of the undersigned. |

Furthermore the appellant promotion orders transfer order, cancellation order,

stoppage of the salary reveals that none of the above mentioned orders /letters

 issued by the undersigned.

Moreover the paras no 6 ,7,8 ,9 10 are crystal clear that the appellant is at the

B disposal of Directorate General Health Services as well as Secretary Health ,Govt

of Khyber 'Pakhtpnkhwa ;whom knows the factual position and can accurately
reply the same .

As long as the undersigned is concemned, he is formal respondent /defendant
(proforma respondent) in the instant appeal.

/ )
\

Distyict Health Officer,

@ esviawar

\




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 1082/2020

Dr. Mamnoon llahi

ooooooooooooo

VERSUS

ooooooooooooooo

Appellant

The Gout. of Khyber Pakhtunkhwa through Secretary Health..

1.

9. The Director General Health Services, Khyber Pakhtunkhwa.

3. The Medical Superintendent King Abdullah Teaching Hospital,

-Mansehra.
4. The District Health Officer, Charsadda.
5. The District Account Officer Mansehra.
............................. Respondents
INDEX.
S.No | Description of documents Annexure Page
01 Parawise Comments N\ 1to?2
02. |Annex t\]A N N\ [3@L] .
. ’ L]

\%ad
Vam

ber PakhmnkhWa
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£ i . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ‘
' PESHAWAR ) e

Service Appeal No 1082 /2020 .

'Dr. Mamnoon Ilahl S _ :
S sseeserenssascenasesnnitnes Appellant

"VERSUS .

The Secretary Health Gout. of Khyber Pakhtunkhwa
The Director General Health Services, Khyber Pakhtu nkhwa

The District Health Officer, Peshawar.
The Medical Supenntendent King Abdullah Teachmg Hospztal

" Mansehra. -
. The District Health Oﬁioer Charsadda
The District Account Officer, Mansrha.

SR SR

oMY

Respondents '-

.............................

AFFIDAVIT.
I Mr Hafeez -ur- Rehman Shah Secuon Ofﬁcer (ht 1) Govt. of

declare that the Jomt paranse comments in Service Appeal No: 1082 /20207
at Page 1- 2 is subrnltted on: behalf. of respondents No. 1 & 2 is true and
correct to the best of my knowledge behef and that nothmg has been.i

.

* concealed from this Hon’ble Court. -

’ -, Identiﬁed by:- ,’4' ,

Addl: Adbdc_ate Gerneral,
Khyber Pakhtunkhwa

Khyber Pakhtunkhwa Health Department do hereby solemnly .. afﬁrm and"._ s




- f (?ETORE TI-IE' HONORABLE KHYBER PAKFITUNKHWA SERV ICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1082/2020

Dr. Mamnoon Hahi..........veee.eeeeeeeereen. Appellanti

Versus .
Govt. of Khyber Pdkhtunkhwa and olhers ................ Respondent -
L RESPECTFULLY SHEWETH: - o - . o

PARAWISE COMMENTS ON BEHALF o¥ RESPONDENTS

. ,lPRELIMINARY OBJECTIONS -

- 1.-That the Appellant hasgot nexther cause of action nor locus standi to file the instant Appeal.

o

S That the Arppella‘nt,‘ha's filed the instant appeal just to preséurize _th‘e reSpendents.
3. That the instant 'Appeal'is against the prevailing Law and Rules. ' o 0
4, -Tl’]‘lt the Appeal is not malntalnable in. the present form and also in the present
" cncumstances of the issue.

h _ 5:.‘That the Appellant has f1led the 1nstant Appeal w1th mala-fide intention hence liable to be ‘

‘ dlsmlssed
: 6 T‘hat 'the Ap'pellant"has net cuorne to_t-he Tr,ibu‘nallwith clean handsl'
L E 7.'.T11at the Appeal is time. barred - | o “ o | X
' 8 That the Honorab]e Trrbunal has no Juusdwtron to qdjudrcete upon the " matter. |

_9. That the instant appea] is bad for nus-Jomder and non-joinder of the necessary parties.

) ON FACTS
- 1 No comments.

2' ‘Pertains' to record.:
3. Pertains to record.
.4, 'Pertams to record ) ,
: ;-:: -5 Correct The appellant was promoted to the post of BS- 19 and retamed him in Category -D
.Hosprlal Badaber Peshawar. but due to non availability of post he was further adyusted in
' King Abdullah Teaching Hospual,_Mahsehra in the best public interest. '
6. Correct. As per para 05 above. - ‘ .
7. Pertains to record ‘
8. Incorrect. In light of the Civil Servant: Act 1973 Section 10  every Civil Servant shall be
: :flrable to serve anywhere wrthm or out side the province in any post under the fedelal govt.,
- or, any provmclal govt. or .local_,authonty, or a corporation or body,_setup or established by
" any sueh governrnent”.. ‘ ‘ '
‘ 9. Pertams to record. . : _
10. Incorrect. That the appellant was transferred trom King Abduliah Teaching Hospltal

Mansehra to DHO: office Charsadda the order was endorsed to him for comphance but he




l‘g failed. Therefore he has been reIrevcd by the Mcdlca] oupeuntendent ng Abdullah
oy ‘Teaching Hosprtal Mansehra (Annex -A). ' ' ‘ '
11.No comments. A

12.Incorrect. As per Apr:ira 8 above.

: lé.?ertaine to record. .

14, Pertains to record.

15.Correct

ON GROUNDS:

_"A Incorrect As per para 08 above of the facts.
B. Incorrect As per para 08 above of the facts.

" C. -Incorrect. 'As per para 08 above of the facts.

- D. Incorrect. As per.para 08 above of the facts

E. No Comments

E. Incorrect That the appellant has been treated in accordance W1th law/lules and no rlghts of

o the appellant has been violated. -
G. Incduect As: per para 08 above. ofthe facts

H: [ncorrect As per para 10 above

o

I Incorrect. As per para F above ‘

J. Incorrect That the appel]ant hclS been treated in accorddnce with Iaw/rules and no rights of"

the appellant has been v1olated :
K. Incorrect. That the appellant has been treated in accordance with law/rules and no rrghts of
the appellant has been violated - ‘
L. Incorrect. As per para 08 above )
M. incorreet. That the appellant !1es been treated in accordance with law/rrrles and no rights- of
the appellant has been violated ':_ A » -

‘N. Subject to proof..

" PRAYER:

It 1s therefore humbly prayed that on acceptance of 'the comments the mstant Appealv

Directo} General Health Services
Khyber Pakhtunkhwa
(Respondent No. 02)
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1~

-~ BEFORE THE SERVICE:TRIBUNAL PESHAWAR
;APPEA‘L No-losz/zozo |
Dr Mam_éon Elé.hi | | : S A pp_ellan‘t-
| VERSUS |
1.. The Secretary Health Govt of Khybérl Pakh-tunkhwa_, Peshawar

The Director General Health Services Khyber Pakhtunkhwa Peshawar
District Health Officer Charsadda | R

Medical Superintendent King Abdullah Teaching Hospital Mansehra

District Health O_fﬁcer Charsadda ' _ B

District Accounts Officer Ch‘arsadda. ------------- Respondents

Respected Sir,

Re’gardihg services appeal No. 1082~/2020,D‘r(Mamoon Elahi vs Govt of Khyber Pakhtunkhwa |
Héalth Department & Others. As ‘lo'n'g"as the undersigned is concerned, he is formal
respondent/defendant. However this office agrée"s with the comments of Secretary, Health
Department Govt of Khyber Pakhtunkhwa and Director General Health Services Khyber

Pakhtunkhwa, Peshawar.

-

Di ri\ﬂ/)bfﬁcer ‘
cH :




. ‘,‘.,"!g_"-,'-t-'m L
:

' Dr. Mamoon Elahi

1.

BEFORE THE SERVICE TRIBUNAL PESHAWAR

APPEAL NO.1082/2020

Appellant

S VERSUS |
The Secretary Health Govt of Khyber Pakhtunkhwa, Peshawar

2 The Director General Health Services Khyber Pakhtunkhwa Peshawar

3. D1strlct Health Officer Charsadda
4, ~ Medical Supermtendent Ktng Abdullah Teaching Hospttal Mansehra

------------- Respondents

- 5. D1strlct Health Ofﬁcer Charsadda
" 6. District Accounts Officer Charsadda

Respected S1r
Health Department & Others. As long as the undersigned is concerned, he is formal
- respondent/defendant. However this office agrees with the comments of Secretary, Health

Regardmg serv1ces appeal No. 1082/2020, Dr Mamoon Elahi vs Govt of Khyber Pakhtunkhwa
Department Govt of Khyber Pakhtunkhwa and Director General Health Services Khyber

Pakhtunkhwa Peshawar.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

C.

APPEAL NO 1082/2020

Dr. MamoonElahi - . Appellant
VERSUS

The Secretary Health Govt of Khyber Pakhtunkhwa, Peshawar
The Dlrector General Health Services Khyber Pakhtunkhwa Peshawar
DlStI'lCt Health Ofﬁcer Charsadda

Medlcal Superintendent Klng Abdullah Teachmg Hosprtal Mansehra
D1strrct Health Officer Charsadda

(o N T R T

Drstrrct Accounts Officer, Charsadda meemem e Respondents

Regardmg services appeal No. 1082/2020 Dr Mamoon Elahi vs Govt of Khyber Pakhtunkhwa
Health. Department & Others. As long as’ the undersrgned is concerned, he is formal
respondent/defendant However this office agrees wrth the comments of Secretary, Health

Department Govt of Khyber. Pakhtunkhwa and - Director General Health Services Khyber
'Pakhtunkhwa Peshawar

R . Respected Srr
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" BEFORE THE SERVICE TRIBUNAL PESHAWAR

APPEAL NO 1082/2020 ‘
',"Dr. Mamoon Elahi ' . . -_ et Appellant'
| VERSUS

The'Seoret'ary- Health Govt of Khyber Pakhtunkhwa, Peshawar
_‘The Director General Health Services. Khyber Pakhtunkhwa Peshawar
D1str1ct Health Ofﬁcer Charsadda . -

. ﬁMechcal Supermtendent King Abduliah Teachmg Hosp1tal Mansehra
Dlstnct Health Officer Charsadda ‘

. DlStI‘lClL Aceounts Officer .Charsadda h mmmmmeeemnee Respondents

. Respected SII‘

. Regardmg services appeal No. 1082/2020 Dr Mamoon Elahi vs Govt of Khyber Pakhtunkhwa
B Health Department & Others "As long as the undersigned is concerned, he is formal

»respondent/defendant However this office agrees with the comments of Secretary, Health

"Department Govt of Khyber Pakhtunkhwa and Director General Health Services Khyber
Pakhtunkhwa Peshawar '
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD S

‘Dr. Mamnoon Elahi .........’..‘...'....Appellant

Govt of KPK etc..' ..... e Respondents

SERVICE APPEAL

CIVIL MISCELLANEOUS

1 S# Pa;mculars of documents " | Annexure 'Page’s :

1 Memo - of Civil m‘iséellanéo_us‘ - ;
| alongwith affidavit. e

Dated 03.12.2020 =

Dr. Mamnobn" Elahi
......... Appellant
Thrdug’h :

SARDAR ASAD ALI CHOI—IAN
Advocate ngh Court,
} , Mansehsa-
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fif BEFORE THE SERVICE TRIBUNAL, |
- KHYBER PAKHTUNKHWA PESHAWAR
 Dr. Mamnoon Elah1 ..... e Appellant |
: " VERSUS
- 'Govt' of KPK etc...':'.'; .:+-....:Respondents.
| L SERVICE APPEAL
i o APPLICATION SEEKING DIRECTION
| ' TO RESPONDENTS FOR RELEASE OF
| PREVIOUS ~SALARIES OF _ THE
| ' APPELLANT. | |
Respectfully Sheweth!
1. .That', the: -.above-:titledjSerViee Appeal L
+ " is pendihg before this Honourable
Court.
2. That the respondents have stopped
& o ‘ | the monthly salanes of the . appellant
' - prev1ously for the month of December, -
2019 January 2020 February 2020
| ' ' arJ e the appellant has not
“ been pald h1s above said salanes o
3. "That ' :the | 'appellant' repeatedly )
) requested the respondents for the .
| release of hlS salarles but due to the
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BEFORE THE SERVICE TRIBUNAL |
KHYBER PAKHTUNKHWA PESHAWAR

Dr. Mamnoon Elahi .................. Appellant
VERSUS
Govt! of KPK etc............ S Respondents.
SERVICE APPEAL

APPLICATION SEEKING DIRECTION

PREVIOUS _SALARIES _OF _ THE -
APPELLANT., |

Respectfully Sheweth! -

1. That, the above-titled Service Appeal
is pending- before - this Hdnourable |

Court.,

2. That the respondents have stopped
the monthly salaries of the appellant

2019, January 2020, February 2020
arl 0 o-e, the appellant has not

pbeen pa1d h1s above sa1d salanes

3 That,  the appellant repeatedly
requested the respondents for . the

release of his salaries but due to the

TO RESPONDENTS FOR RELEASE OF

premously for the month of Dec’emb‘er i




'lethargie - behaviour of  the
respondents, the salaries have not

been paid to the appellant

That‘, the japp'ellant continued is »‘
services during the above said period
and never remained neghgent in
performance of his duties, therefore,
the stoppage of the salaries by the
respondents does not appeal to a
'prudent‘ mind rather height of |

-injustice with the appellarit and such

act of the respondents is also against o

the law as well as basic and

fundamental r1ghts of the appellant
PRAYER

It is; -therefore, ‘most humbly

requested that on acceptance of the .
mstant application, the respondents:
may please be- directed to release the
salaries of = the appellant w.ef.
December 2019 till February 2020,

Dated 03.12.2020 | | |
- ' Dr. Mamnoon Elahi

Through
SARDAR ASAD ALI CHOHAN‘

Advocate High Court,
- Mansehra..__




TrOSyrre—r——

AFFIDAVIT.

t R g
I, Dr. Mamoon Elahi son of

Muhammad Khurshid ‘Ali, resident of
Peshawar presently To@ship
Mansehra presently Medical Officer,
King Abdullah Hospital Teaching,
Mansehra, Appellant, do hereby
solemnly affirm and declare on oath

that the contents of the forégoing

application are true and correct and

hothihg has been concealed from this
Honourable Court.

Dated 03.12.2020

Dr.-Mamoon Elahj -

(DEPONENT)




RS r_ R e A . ' -
C ; - AMMENDMENT FOR (PAYMENT/DEDUCT : ' B FORM: PAYF03. - - - N

) OFFICE OF THE MEDICAL SUPERINTENDENT KING ABDULLAH TEACHING HOSPITAL MANSEHRA ' Month of 02/2021
- Sub— [0 [0 |0 . : ' '
e . DDO Code’ M A [4]3 |6 2 | DDO- Detail Deptt:Fimction Code
“‘ , ) Co Code ) ) . )
v |0 Personal No. . ' NAME Field ID . .New Contents - Effective date " Remarks e
- - 00049755 | Dr. Mamnoon Elahi PMO o ’ L 01} - | 0| 2] -2 1| Arrear 12/2019, 01/2020 &-."
‘ - ' 02/2020. . -
21°'491|6/8[{0 P
2|65 68 P Court-Order attached. .
1] 5[(0/0]|0] P Service Tribunal Appeal No.
-[1[5/0{0 P 1082/2020.
) HREBEEEE
118/6[0/0[0 P

14156[0 P
3[0(6|6] P
1[5[713]18 P
2[4]1/6]8 P
214|116 |8 P
2111540/ D
214/0|0] D
| 418 0|0 D

-




Detail of Arrear & Reéb_\;gry

gé» Pay Rate Arrear " Arrear Arrear
12/2019 12/2019 0172020 02/2020 Total
Pay 80560/~ 80560/- ~ 80560/- 80560/- © 241680
8856/- 8856/- 8856/- “ 8856/~ 26568/-
CA - 5000/- 5000/- 5000/- 5000/- 15000/-
Entertainment Allowance 500/- 500/- 500/- 500/- 1500/-
MA 2956/~ 2956/- 2956/- 2956/- 8868/-
HPA - 62000/- 62000/- 62000/- 62000/- 186000/ |
ARA 2013 - '1520/- 1520/- 1520/- 1520/- 4560/-
ARA 2015 . 1022/- | 1022/- 1022/- 1022/- 3066/-
ARA 2016 v . 5246/-. 5246/- .5246/- 5246/~ 15738/-
ARA 2017 8056/- 8056/- 8056/- 8056/- 24168/-
ARA 2018 . 8056/- 8056/- 8056/- 8056/- 24168/- |
Total - 183772/- 183772/- 183772/- " 183772/- -551316/-




* BEFORE THE PESHAWAR HIGH COURT, -
BENCH ABBOTTABAD s

- Dr. Mamnoon Elahi .............. ....Appellant

Govt. of KPK etc........unnnn, ..Respondents.

SERVICE APPEAL

i CIVIL MISCELLANEOUS

. INDEX |
S# ] Particulars of documents Annexure | Pages

1 Memo of Civil miscellaneous
alongwith affidavit. e :

Dated 03.12.2020 Mg
Dr. Mamnoon Elahi
......... Appellant

Through

| SARDAR ASAD ALI CHOHAN,
Advocate High Court,
Manse

e




BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

] Dr. Mamnoon Elahi v.vovvovee. Appellant N\
ut R % o coumt Q/\\aw—%\u\'(t
N A a o\rQ:\\ VERSUS
_ Govt? ofKPK etc...;............‘...Respondents.
oy
2\1-|>26. |  SERVICE APPEAL

/

W oo—chv

p——

1.

~ APPLICATION SEEKING DIRECTION

TO RESPONDENTS FOR RELEASE OF
PREVIOUS _ SALARIES _OF __ THE
APPELLANT.

Respectfully Sheweth!

That, the above-titled Service Appeal

is pending before this Honourable

Court.

i
That, the respondents have stopped
the monthly salaries of the appellant
previously for the month of December,

2019, January 2020, February 2020

2 » -e‘;’ '

ar<l i+ ~e, the appellant has not -

ibeen paid his above said salaries.

That, the appellant repeatedly .

requested the respondents for the

release of his salaries but due to the




lethargic behaviour of .  the
respondents, the salaries have not

been paid to the appellant.

That, the éppellant continued - is
»serv1ces dunng the above said perlod .
'and never remained neghgent in
' performance of his dutles therefore, -
the stoppage of the salaries by the

respondents does not appeal to a
.pru'd'ent mind rather height of
injustice with the appellant and such
act-of the respondents is also agamst
the law as well  as basw and

fundamental rlghts of the appellant.
esesserreress. PRAYER ... |

It is; therefore, most humbly

'requested that on acceptance of the
1nstant apphcatlon the respondents
may please be dlreeted to release the
salaries of the appeliant w.e.f
December 2019 till February 2020.

Dated ¢ 03.12.2020 o
: Dr. Mamnoon Elahi
. Appellant
'3 Through
SARDAR ASAD ALI CHOHAN

Advocate High Court,
Mansehr




AFFIDAVIT.

1, ]jr Mamoon Elahi son of
Muhammad Khurshid Ali, resident of
Peshawér présently ToWnship
Mansehra presently Medical Officer,
King Abdullah Hospital Teaching,
Mansehra, Appellant, do hereby
solemnly affirm and declare on oath
that thé contents of the foregoihg
application are true and correct and
nothihg has been concealed from this

Hono_urable Court.

Dated 03.12.2020

w Dr. Mamoon Elahi
(DEPONENT)
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