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6E BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT.

Service Appeal No. 670/2020

Date of Institution ... 20.01.2020
Date of Decision 08.04.2022

Mian Sajjad Shah (Police Constable No.657) R/O Village Ganshal

Chagharzy District Buner.
(Appellant)
VERSUS
District Police Officer, Buner and two others. |
(Respondents)
Shamsul Hadi, _
Advocate _ ...  For appellant.
Muhammad Riaz Paindakhel, . ,
Assistant Advocate General ... For respondents.
Salah-Ud-Din . ... Member (J)
Rozina Rehman ... Member (J)

JUDGMENT
ROZINA REHMAN, MEMBER (J): The appellant has invoked- the
jﬁrisdiétion of this Tribunal through above titled éppeal with the prayer
as copied below:
. “On acceptance of this appeal the impugned orders dated
02.04_.2019 and 28.10.2019 regarding major penalty i.e. Removal
from service of appellant may kindly be set aside and the

appellant may kindly be reinstated into service with all back

benefits.”

2. Brief facts of the case are that appellant was appointed as

— Constable. During service, he got seriously ill and remained absent
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being advised by the concerned Doctor, however, he was dismissed
from service which order was set aside by the respondent No.3tand
he was reinstated in service. The abpellant remained under
treatment but he was once again directed by the respondents to join
a course despite his health issues and he was once again removed
from service without observing legal formalities vide order dated
02.04.2019. He filed departmental appeal which was also regretted
but was not communicated in time to the appellant, hence,,,: the

present service appeal.

3. We have heard Shamsul Hadi Advocate learned counsel for

appellant and Muhammad Riaz Khan Paindakheil, learned Assistant

-Advocate General for respondents and have gone through the

record and the proceedings of the case in minute particulars.

4.  Shamsul Hadi Advocate learned counsel appearing on behalf of
appellant, inter-alia, submitted that the appellant was not treated in
accordance wifh law and canons of natural justice. That respondents .

héd not given fair trial as enshrined under Articles-4 & 25-A of the

~ Constitution of Islamic Republic of Pakistan, 1973. He was

condemned unheard; that no charge sheet and show cause notices
were communicated to the appellant and no"proper inquiry was
conducted in the matter. He, therefore, requested for acceptance of

the instant service appeal.

5. Conversely, learned AAG submitted that the appellant was
habitual absentee and was not interested in his job. It was subfnitted
that there were 26 bad entries including major punishment and that

his record was replete with bad entries. He was a member of the
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disciplined force, was detailed to PTC Hangu wherefrom, hé was
returned as unqualified. He was once again selected for Basic Recruit
Course, but he did not mark his presence and deliberately abs'en.ted
himself, therefore, show cause notice was issued which was préperly
replied. He was once again selected for the third time for the recruit
training but he did not join and he also refused from social work
without permission of his seniors, therefore, he was proceeded
against departmentally and was ultimately dismissed from service.
However, on his departmental appeal, lenient view was taken but he
once again deliberately absented himself, therefore, he was rightly

punished according to law after fulfillment of all codal formalities.

6. From the record it is evident that while posted at Police Lines
Daggar, District Buner appellant failed to attend Basic Recruit Training
and dropped himself several times from the said course. He abéeﬁted
himself whenever he was selected for the training/course, therefore,
he w'as proceeded against departmentally and was served with charge
sheet/summary of allegations and Muhammad Naeem Khan -SDPO
Totalai was appointed as Inquiry Officer who conducted inquiry and
submitted his report in respect of the appellant to be a habitual duty
shirker who deliberately dropped himself from recruit training.
Subsequently, a final show cause notice was served upon him but he
could not produce cogent reasons. He was called in Orderly Room on
26.03.2019 in order to hear him in person. In personal hearin'g the
defaulter recruit declared himself patient of dizziness ghd epilepsy. It
was also noted by District Police Officer, Buner that his 'm’edical

history reveals that he had sudden irritable episodes and suicidal
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ideation. Despite such a disease, he was removed from service vide
order dated 03.014.2019. His departmental appeal and revision petition
under Rule11-A met tﬁe same fate. From perusal of the entire record,
wé have come to the conclusion that the appellant is a patient of
epilepsy which fact was admitted by the District Police Officer, Buner
himself in the impugned order but neither his aiiment/disea_se nor his-

medical record was taken into consideration by the authority.

%7.  Keeping in view the above discussion coupled with other
material available on file, we are of thé opinion that disciplinary
proceedings initiated against the appellant suggest that the appellant’
was not afforded proper opportunity of defense. Proceedings so
conducted are also in a hotchpotch manner, therefore, thé impugned
orders are set aside, appellant is reinstated in servicei for the purpose
of de-novo inquiry to be conducted within 60 days of the receipt of
this judgment with direction to the respondents to check the entire
medical record of the appellant and then to decide the case through a
speaking order. Needless to mention that the appellant shall be
provided proper opportunity of defense during the "inquiry
proceedings. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.

08.04.2022

(Salah-ud-Din

Member (J)
Camp Court, Swat
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ORDER

08.04.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant

~ Advocate General for respondents present.

Vide our judgment of today of this Tribunal placed on

file, the impugned Qrders are sét aside, appellant is reinstated
in service for the purpose of de-novo inquiry to be conducted
within 60 days of the receipt of this judgment with direction to
the respondents to check the entire medical record of the
appellant and then fo decide the case through a speaking
order. Needless to mention that the appelilant shall be
provided proper opportunity of defense during the inquiry

. proceedings. Parties are left to bear' their own costs. File be

consigned to the record room.

- ANNOUNCED.
B " : 08.04.2022
y } )
(Salah-Ud-Din) ehman)
Member (J) Member (J)

Camp Court, Swat gmp Court\Swat
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s 'A‘-‘Q6f.0:1‘.20221, . " Clerk of learned counsel for the appellant pre’éerr‘it._' Mr. :

Muhammad Adeel Butt, Additional Advocate General for
respondents present. o

Clerk of learned counsel for the appellant requested for .
adjournment on the ground that his counsel is not available
today due to general strike of the Bar. Adjourned. To come up
for argume n 11.02.2022 before D.B at camp court Swat.

- (Mian Muhammad) ‘ (Salah Ud Din)
Member(E) ' Member(J)
Camp Court Swat
' '11._02.202_2 Tour is hereby canceled .Therefore, the case is adjourned

to 08.04.2022 for the same as before at Camp Court Swat. |

Reaéer




6C /04/2021 Due to COVID-19, the case is adJourned to

6 /&% /2021 for the same.
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03.11.2021 Appellant alongwith clerk of counsel'_ pre’sen't.f.Mr:j Ria'z' _Kh'anv. :

Paindakhel, Assistant Advocate General for respoﬁdents preSeht.' :

Appellant requested for adjournment on the ground that his

counsel is out of station. Adjourned. To come  up for arguments
before the D. B on 06.01.2022 at Camp Court Swat

Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
Member (Executive) Member (Judicial) - _
Camp Court, Swat : . Camp Court, Swat- -
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01.02.2021 .

" Learried €ounsel for thi& appellant present.

Muhaﬁmaq ‘Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Nosherwan, ASI for respondents is
present. | ' ‘ "

- Representative of the respondents submitted w'ritﬁén

¥
i

répiy/éomments which'is placed on file. N T Ro

Adjourned té 06.04.2021 for arguments before'D.B at.

B Tq:h
~ Camp court Swat.

A

(Mian Muhammad)
Member(E)
Camp Court Swat

{
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" 10.09.2020 Counsel for appellant present. Preliminary arguments heard.
File perused. .

Points raised need consideration. Admitted to regular hearing

subject to all legal objections..The appellant is directed to deposit |

security and process fee within 10 days. Thereafter notices be
issued to respondents for written reply/comments. To come up for
fwritten reply/comments on 02 11. 2020 before S.B

Member (J) -
_ Camp Court, Swat

02.11.2020 . Nemo for appellant Mr. Muhammad Jan learned DDA
alongwmh Nowshen/van Inspector (Legal) for respondents

present

Representatives ‘of respondent seeks time to submit
AR terireply ragmigdkTime was. sought. To.come up for

written reply/comments on 07.12.2020 before S.B at Camp . _

V Court, Swat.
- Member (E)
Camp Court, Swat

07.12.2020 Due to COVID-19, case is adjourned to 01.02.2021 for

. the same as before.
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R 04.06.2020 . Due to Covid-19, the case is adjourned. To come up for the
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same 011‘“6&0?%2020, at camp court Swat.
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£09.07.2020 Bench is i-ncomplete. Therefore, the case is adjourned.

To come up for the same on 10.09.2020, at camp court

g:er

Swat.




? Form- A -
Y ! N . . . - 1
R N i . . {
‘ -« .. '‘FORM OF ORDER SHEET - - ‘
| Courtof ___ e - T »
Case No.-__ - //77 Q oo . a T
= ,
| S.No. | Date of order Order or other proceedings with signature of judge
i .| - proceédings a ‘ S
1 2 3
BN |
v . o .
1- " %7/01/2020 The appeal of Mr. Mian Sajjad Shgh resubmitted today by Mr.
Shamsul Hadi Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please. decrease
REGISTRAR — > 11 | 24
7. This case is entrusted to touring S. Bench at Swat for preliminary
; hearing to be put up there on Dg@, 2020 ¢
' ' 2
o
Y.
05.03.2020 - Learned counsel for the appellant present and seeks
- 5 B

he

adjournment. Adjourn. To come up for preliminary

aring on 07.05.2020 before S.B at Camp Court, Swat.

XL
Member
Camp Court, Swat.




. The appeal of Mian Sajjad Shah Police Constable No. 657 District Police Buner received
today i.e. on 20.01.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.

3- Affidavit may be got attested by the Oath Commissioner.

No. © /S.T,

Dt. 22 ~o/ ~/2020. .
REGISTRAR ~ > [ 0t D314,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shamsul Hadi Adv. Swat.

.: R, 1,
Sw’@l No- | o\\/\g\ 2 &£ OLJQC.'}&;%

Iy are S Wt ity by 7z
&ehéwhel ﬂ¢@7}§’”0\’d’ |
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BEFOF{E THE HON’ BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL P:::SHAWAR ‘

Service Appeal No. 6717/2020.

Mian Sajjad Shah......................... P Appellant
VERSUS
District Police Officer Buner and others.....................Respondents
INDEX |
S.N | Description of Documents Annex Pages
i TMemo of Appeal. . -3
2. | Affidavit. ‘ - 4
3. Application for condonation of delay along with . T
affidavit.- : \S"‘ &
4] Addresses of the Parties. ?,
5 | Copy appointment order. . A

6. |Copies of medical prescriptions , orders| B 4i
' dated:06.07.2018 & 02.10.2018, : ?_,g

7. Copies of impugned office order dated:02.04 |
2019, ¢ 19—

8. |BefiLsef E-;;pmfmé“w Sopreisas

Ty

8. |Wakalat Nama

dated:28.10.2019. | Qo5

Through >~

s
.

‘::;',_-_“__ o
:>W
Shams Li Hadi , —
Dated:14/01/2020. ' Advocate, Peshawar.

Cffice: i\"ﬂez Ai-Falah Mosctie, Hayat

Mr*czj Mingora.

Ceil dNo. 034747 73440




KHYBER PRKHTUNKWA b All communic:lati’ons. Jél;ould be
L I addressed to the’ Registrar |+ i
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not | . :

any official by name. . . '

| - - | Ph-091-9212281
No. /ST Dated___/_ /2022 Fax:- 091-9213262

To:
The District Police Officer, Buner.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 670/2020. MIAN SAJJAD SHAH x
VERSUS THE DISTRICT POLICE OFFICER, BUNIR ETC.

I am directed to forward herewith a certified copy of order dated 08.04.2022,
passed by this Tribunal in the above mentioned ggm'oeoppeaﬂ for compliance.

o

Encl. As above.

@- —

T

L. ‘ -
(WASEEM AKHTAR) -
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.

v
P




KHYBER PAKHTUNKWA

The District Police Officer, Buner.

#

SERVICE TRIBUNAL;PESHAWAR

All communications should be
addressed to the Registrar
KPK Service Tribunal and not
any official by name.

No. /ST  Dated [/ /2022

Ph:- 091-9212281
Fax:- 091-9213262

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO 670/2020, MIAN SAJJAD SHAH

VERSUS THE DISTRICT POLICE OFFICER, BUNIR ETC.

I am directed to forward herewith a certified copy of order dated 08.04.2022,
passed by this Tribunal in the above mentioned-;ﬁmc&;aﬁf@gi for compliance.

Encl. As above.

L

(WASEEM AKHTAR)
REGISTRAR

'KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL,

PESHAWAR.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. _ 7 012020

Mian Sajjad Shah (Police Constable No.657)
R/O Village Ganshal_Chagharzy District Buner... .. . ApPedlante ralswuiaiwa

Sarvit oXEribwnai

VERSUS N Y

1. District Police Officer, Bunir _ X,o/e ~Zaza

2. Provmmaf Police Officer, Khyber Pakhtunkhwa Peshawar
3. Deputy Inspector General of Police, Malakand Region,

Saidu SharifSWat.....r.c,..'.....‘.......';j........ ..........Respondents

APPEAL UND‘ER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE - IMPUGNED OFFICE

LBk %dtp-day .
~ ORDERS DATED:02.04.2019 & 28.10.2019.

RAYER IN APPEAL:
On acceptance of this appeal the /mpugned Orders dated: 02.04. 2019 &

28.10.2019" regardrng major penalty - -e Removal from service of
appellant may kindly be set aside and the appellant may kindly be re-
\ instated to his service with all back benefn‘s of service. ‘

Respectfully Sheweth.,

1. That initially the appellént joined the respondent/department s
Re-submitted te -de$!CE IONg and as  such performed his duties with zeal and &
and filed,

\K R zest.(Copy of appoi n*ment order is annexure-A)
%?e_g_-" That in the year 2018, -~ ihe appellant due to sever ines

. ;,/7/)1‘20%

advised by the Cor;cemcc doctor for complete rest and also i
advised for avoi cnr:g hdibh physical training and as such the

appellant brought the same in knowledge of the concerned
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authority anc’f. also requlé"st'fo,r'} exemption of some physical
training till recovery of his health issues, but respondent No.1
without caring for illness of ‘the appellant, through order
dated:06.07.2018 dismissed the appellant from service but the
same order was set aside by the respondent No.3 and as such
the appellant was re-instated to his service through office order
dated:02.10.2018 .(Copies of medical- prescriptions orders
dated:06.07.2018 & 02.10.2018 are annexure-B)

3. That thereafter without waiting for completion of appellant's
medical treatment, with ill intention again, the appellant was
directed to join a physical test/course, so the appellant well
within time brought the issue of his physical/health condition in
the knowledge of respondent No.1, but without observing legal
formalities, the appellant was removed from service through
impugned order dated:02.04.2019 and as such-the appellant
was retrospectively dismissed from service from the date of his
absence.(Copies of impugned office order dated:02.04 2019 is

annexure-C)

4. That against the said order, the appellant filed departmental
appeal which was regretted  vide impugned order
dated:28.10.2019 but the same was not communicated to
appellant within time and finally when the appellant approacned
the appellate authority where rejection order of departmental
appea! was handed over to appellant on 027.12.2019.(Copy of
(g e T T D order dated:28.10.2019 is annexure-

- - [N ———

D)

That being aggrieved from the impugned orders, the appellant
approached this Hon'ble Tribunal on the following grounds
amongst other inter alia:

GROUNDS:

A That the impugned office orders are against the facts, law

and procedure, hence, untenable being unjust and unfair.




B. That the appell'anf was removed from service retrospectively
~which is a void order and now it is settle preposition of law that
no limitation runs against void order nor the same has any legal

sanctity.

C. That the whole depar@menta! proceedings against the appellant
was based on personal iil well and with ill intention a harsh and

illegal penalty was imposed on thé appellant.

D. That earlier too, the appellant was dismissed from service on |
basis of same ground where the appellant waé reinstated to his
service, so the removal of service of appellént on the same
ground clearly showing the ill intention of appel!ant whtch
needs interference of thlsﬁﬁa ble tribunal.

E. That n‘o opportunity in shape of personal hearing was afforded
»to the appellant nor statement of allegation or show cause
notices were "served on appellant personally, - So  legal )
formalmes were ignored by the respondents and a harsh

penalty was imposed upon appellant.

It is', therefore, most humbly prayed that On acceptance of this appeal
the irhpUgn'ed Orders dated: 02.04.2019 & 28.10.2019 regarding major
penalty i-e Removal from service of appellant may kindly bé set aside |
and the appellant may kindly be re-instated to his service with all back

benefits of service.

Appellant

Mian Sé%hah

~Through —»~~““’“'>g\

Shﬂms ui !~ adi- e
Dated: 14/01/2020 : Advocate Peshawar
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BEFORE THE HON’.BLE',KHYééR F;’AKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appéal No. 12020.
Mian Sajjad Shah......................... U ORURRTRUUTORS Appellant
VERSUS ,
District Police Officer Buner and others.....................Respondents |
AFFIDAVIT

i,JShams ul Hadi, Advocate, Peshawar do h'ereby as per
information convoyed to me by fny client, solemnly affirm and declare
that the contents of the Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed

\fr'om this Hon’b[e Court.

ADVOCATE -




BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
" TRIBUNAL, PESHAWAR.

Service Appeal No.- 12020.

Mian Sajjad Shah.............t_....................,..4..................Appellant
VERSUS

District Police Officer Buner and others.....................Respondents

APPLICATION FOR CONDONATION OF DELAY

Resbect_fully Sheweth:

1. That the captioned appeal has been filed before this
Hon;ble Tribunal where no date of hearing fixed so for.

- 2. That departmental appeal of the appellant was regretted
by the respondent No.1 on 28.10.2019 but the same was
not' communicated to the appellant within time, hence
the delay if any can not be attributed to appellant
because the appellant after receiving the impugned
order of " departmental authority on 27.12. 2019
approached this august court well within time.

3. That the. appellant was removed from service
retrospectively hence the same is a void order and now
- 1t’s a settled preposition of law that no limitation run
against a void order but if at all  time if any lapsed,

that’s may kindly be condoned as the same was not
willful.

It -is, therefore, prayed that on acceptance of this

application the delay if any may kindly be condoned.

Through  _-—x

Shams ul Hadi -
Advocate High court.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR.

| Servicé Appeal No. 12020.
Mian Sajjad Shah.............ccccoiiiiii oo Appellant.
VERSUS
District Police Officer Buner and others............... ..., Respondents
AFFIDAVIT

I Shatﬁ.s ul Ha&i Advocate, Peshawar do hereby as pér
information convoyed to me by my client solemnly affirm and
declare that the contents of the Application are Erue and
correct to the best of my knowledge and belief and nothing has :

been concealed from this Hon’ble Court.
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BEFORE THE HON’ BLE KHYBER PAKHTOON KHWA SERVICE

. TRIBUNAL PESHAWAR

Service Appeal No. /2020

. Mian Sajjad.S'hah..;..... .........i.......;............................Appellant_
i | o . VERSUS |

District Police Officer Buner and others........ ... .. ...Respondents

1 o ADDRESSES OF THE PARTIES
; APPELLANT: ‘

Mian Sajjad Shah (Police Constable No.657)

R/O Village Ganshal Chagharzy . District Buner. .

Cell No.0346-2380937,

RESPONDENTS: |

- 1. District Potice Officer, Bunir.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. ~’
3. Deputy Inspector General of Police, Malakand Region,

- Saidu Sharif Swat.

. o
Through ==l 2 7

> T - \“
Shams ul Hadi .
Dated: 14/01/2020 | Advocate. Peshawar.
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hereby enlisted as recruit coristable BPS 05 (6985-340-17185) on the existing -

'Qrder . N ,_ |
Mr. Mian Sajad Shah S/0O Khudad Khan R/ O Ganshal PS Gulbandi is

vacancy of this district with immediate effect and allotted constabulary
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’ ORDER
This order will dispose-of deparimental enquiry. against Recruit Mian
Sajad Shah No. 657 of this district pelice vide this office No. 35/ Enquiry,

dated 14/06/2018.

Briefs facts are that:- . . o .
7 while posted to Police Lines Daggar

Recruit Mian Sajad Shah No. 65 _
was sizmmoned for Fatigue Duty but he refused from Fatigue duty. Besides L
ally remain absent without prior '

this he is a habitual absentee and usu
District Police in 2015 but he has

permission. He has been enlisted in this
‘been dropped three times from

not attained the required training and has

recriit course due to absence. Therefore he was proceeded departmenitally
der police rules 1975

and served with Eharge sheet/ Disciplinary action un
Mr: Muhammadd Nacem Khan SDPO T otalai was appointed as enguiry
officer to conduct d_.epartmentdl enquiry against Recruit Mian Sajad Shah No. A <
657. The enquiry officer in its finding submitted that the official concened is
guilty of the allegation level against him and recommended him for major
punishment of dismissal from service under chapter 12 {21) of Police rules or
provide him another chance for attaining the recruil (ratrung course. .
Subsequently he was called in- OR on 03/07/2018 in order to give him
opportunity of self defense. In personal hearing the deftutlier recruit declared
himself patient of dizziness and epilepsy. Whereas, according to his own
statement he is d'patienl, 'so he is unfit fo} serving in Police Department and
whereas his service record reveals 21 bad entries and his three (3) time
failure of atlaining the recruit Lraining course. ‘ :

Now therefore, I Sadiq Baloch, District Police Officer Buner as
Competent Authority and in exercise of the power vested inme under Police
Disciplinary Rules-1975, award Recruit Mian Sajad Shah No. 657, m.q.j-or"

punishment of dismissal from service under the Police rules chapter 12 (21),

with immediat el
Order announced.

OB No. 7 .

Dated: 4./ ¢ ]} /2018

No. WAS\Y  /Enq, dated Daggar the 06 }oF/2018. @o :
: : .

Copy to all concermed.




ORDER S | ’ %
o Ex-constable Mlan Sajad Shah No 653 subrmtted an. appeal
- be{ore the Worthy Reglona} Police Ofﬁcer Ma}akand Swat agamst the

pun;shment order i-e dlsrmssal £rom service wde this office OB 1\10 94 dated
i ‘06/07/2018 ‘ '

= Shanf Swat chsposed-of the Departmenta} appeal under Police Rules 1975 and
the appellant is re-mstated in service and major pumshment from dlsmzssal

from service is converted to minor punishment of censure.

' In view of the order Endst: No. 8084/E, dated 25/09/2018 issued

by the worthy Regional Potice Officer, Malakand Reglon at Saidu Sharif Swat

ex-constable Mian Sajad Shah No.651 is hereby re-msa.ated and and his penod. .

~of absence is treated as leave mthout pay and award pdmshment of censure.
The same constabula:y i-e No. 65‘} is aﬂotted to him.

S ’ o Order announced.

K ) ' i . - ’L’ ) .
| . - DISTRICT POLCE|fiFFIcER,
’ ‘ " T : : .~ BUNER ' ,
’.oano.-./z// : o S : - )
. DT: a;{//o Jj2018.
No. )"95} G A dated Daggar the OQ, /@ /2018
- - copy. to:- © : '
1 The Regional Police Ofﬁcer Maiaxand Regzoﬂ at Saidu- Sharsf Swat

. A 2. The District Accounts Officer, Buner
T ' -3 AII concerned. ‘

| JATTEﬁED
A" - . _ . ‘v | tc be trur:'a(t:eoqgg

\13 “’.

i

The wor:hy Regxonal Pohce Ofﬁcer Malakand Regxon at. Saidu )



nuer s g
se-of departmentalenqutry agamstRecruthtan -

57 “of this district.police vide this office No. 02/Enquiry, .

an SajadShahl\!o YA hile posted to-Police Lines-Daggar, -,
-;:iri"'_—’fhié-t—‘DigfﬁCi:-.P‘Ojll-‘_é%fj_hnfzo‘f 5.but has._not yet attained the.
it training and has_dropped himself several times from the said
; wsudlly absents himself whenever, he is selected for the training
" course: Therefore he was. bféce‘edéd-depar’t—ﬁent_c‘i-liy and served with charge
S sheet/summary of allegationis. and. Mr: Muhammad Naeem Khdn SDPO -
Téfdid"_iﬂ'-w_dé"cippdi‘ri'ted'-as -enquiry officer to conduct departmental enquiry
. -against. him> The enguiry officer submitted in its findings that the -delinquent
L " official is a habifual absentee and deliberately.dropped ‘himself from recruit”
S . - trdirging and prez)iodsly he has been. dismissed from service for the same
~ charges but later on re-instated. in. to -service. Likewise, the enquiry officer”
recdh'zmended him fof major punishment. - Subsequently, a ﬁnal show cause
notice was served upon the delinquent official but he could notiproduce any
~ cogentweason in his defense. Therefore, he. was called in OR on 26/03/2019°
. in order to hear him in person. In personal hearing he declared himself patient:
* of dizziness and ‘epilepsg_whige his medical history reveals that he has sudden
RS - irritable episodes and suicidal ideation. S S |
S . . Now therefore, I Muhammad Irshad, District Police Officer Buner
as Competent Authority and i exercise of the power vested in me under Police
_ Disciplinary Rules-1975, award Recruit Mian Sajad Shah No. 657, major
punishment of removal from service with effect from.07/02/2019. '*.

-Order announced.

L e S DISTRICT POLICE OFFICER,
S | ' a . BUNER
A OB No. S’é | s

" Dated: 62.—~O /2019

» NQ’. 23 7S  /Eng, dated Daggar the o Ifey  / 201;9,

Copy to all cbncemed.
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OFFICY, OF THE»
CIONAL POLICE QFFICER. MALAKAND

SAIDU SHARIF SWAT.
Phe i1946-9240381-88 & Fux No. 0946.924039()
' v Email: digmalakandGoyahoo,com

-0 T ORDER:

This order will dispose off appeal of Ex-Constable Mian Sajjad Shali Mo: 657 of
Buner District for reinstatement in service. L -
\ Briel facts of the case aref that Ex-Constable that the appillant wis enliseed on

15/09/2015 as Constable and having 3 yeurs 6 incaths and 18 days of service. That the d,,‘u,l anl is babitual

~absentee and total recorded absences on his part from the date of appoinvnent 1o the date of disraissal arz

Cnd

93 as & result o which he was pu Ghed 23 e Beonis these and ha'l vears ot sesvice. That the appetlant

has “been returned as unqualified vide C.ommanclam PTC, Hangu vide Signal No. 236/GC, dated

e LV

220172016, Besides this he was selected again ow 2471021017 and for the third time on 10/05/2018 and

s

' recently he has been sclected for 1he fuurth time on 02/02/2019 but he absented himself deliberately. Charge

|
|

S‘heel and Statement ol Allegations were issued 1a the appellant and SOPG Totalai was appointed as caquiry
ofiicer to serutinize tie conduct of 1!\ alficial, The enquiry officer submitted finding report and reperted
that the afficial is a habitusl absentee and deliberately drop himself from wraining previously he has been
dismiissed from serviee for the same charges but fner on reiastaled in 1o service. Likewise, the. enquiry

oflicer recommended him for major prnishment of dismissal from service. In light of the Separtimental

enquiry procecdings and lindings of cnguiry officee the 'lppenanl was found guilty of the charges.

Therefore, he was called in ordorly room mnd heard in persen but he could not praduce any cogent reason

in his defense. In view of the apovedhe was dismisses from serviee vide DPQO Buner office O3 Na. 5& dared

© QOIS

Fie was cailed in Urderly Foom on 23102019 2 angd heaed him i person. Mt is clear

_erystal from his ’ctvu" record (hat the appd!am is not interested in Police service as he has been returned

l() the District from Police Training College. ime and again as unqu’ilzf‘ul Besides, there are 26 bad entries

in hig service record including dismiszal from service. The appeliant also failed to produce any qun,.mntml

~material in his defence, Therelore his appet \| lor rcmshtmwnt i service is her«.b) n“{c‘d

. 4
! . - . /' 1\\ i&
Order announced. /e 1-\ %
! N G
§ ‘\‘.\’ \,‘
. 5'\ Y

L : Regional E‘qh Uli-cm,
) “‘llz‘g\.‘d &\Lg-ug 8 u.apq mi Swati
. . - i . . po RN

S ..J

S

e PR
Vated_ <&t pae,

Cupy of ubove for information and necessary aetion to District l'c:»'xicgjl Cilicer,
Buner wirh refe.cnce to his office Memo: Na, 3057 ‘Enq, dated 02/05/2019. Service Roll and Fauji Missal
of the .lbov named Lnn:ml;l; is returned herewiti - for record in your office.
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BEFORF THE KHYBER PAKHTUNKHWA SI]RVICL
TRIBUNAL PESHAWAR

Servnce Appeal No. 670/2020

Main Sajad Shah (Ex- Police Constable No. 657)

1 08/11/2020

36-37

DISTRICT

UNER

ICE OF FI(‘P R,

- (Respondent Nu. 01)

L oA

- R/O Village Ganshal Chaghrazai District Buner  .......... ..............Appellant
VERSUS
I lhe District Police Officer, Buner.
2. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
3: The Deputy Inspector General of Police, Malakand Saidu Sharif Swat.
veveiee.oi. Respondents
INDEX
St DESCRIPTION OF DOCUMENTS - ANNEX PACE
1. | Para-wise Comments - 13
2. | Affidavit ‘- 4
3. | Authority Letter - 5
4. | Copies of bad entries CHA” 6,7
5. | Copies of Signal PTC Hangu, %h()w Cause “B,C, D,E,F 8-13
Notice & Reply on it, D) Report No. 43, dated &G
06.05.2018 dismissal Order dated 06.07.2018
& office Order dated 25.09.2018 B
6. | Copics of Charge Shgct, Statement of “H, 1, J, KL, 14-35
allegation, finding report, Enquiry papers, & M”
Final Show Cause Notice; Reply to the Show
Cause Notice & removal order
7. | Copies of office order dated 28/10/2019 and “N& O”
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service AppcaI‘No. 670/2020

Main Sajad Shah (Ex- Police Constable No. 657)

R/O Village Ganshal Chaghrazai District Buner e Appellant
VERSUS
1. The District Police Officer, Buner.

2. The Provincial Police Officer, Khyber Pakhtunkhwa-Pcshawe‘lr.
The Deputy Inspector General of Police, Malakand Saidu Sharif Swat.

.................. Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

L.

2.

~

l.

Respectfully sheweth:
Preliminary Objections:-

That the pres;ent service appeal is time barred.

That the service appeal is not maintainable in its present form.

That the appellant has not come to t:his Honorable Tribunal with clean hands.

That the instant appeal is bad due to m_is-joinder and non-joinder of necessary
parties.

That the appellant has concealed the material facts from this Honorable Tribunal,
That the appellant has got no cause of action and locus standi to file instant appeal.

That the appellant has been estopped due to his own conduct.

.

ON FACTS:

Correct to the extent. That the appellant was enlisted in the respondent department
on 15.09.2015 as constable. He was habitual absentee and often remained absent

from duty and he was not interested to his job. There are 26 bad entries including

‘major punishment exist in his service record. (Copies of bad entries as Annexure

“A”), |
Incorrect. That Police department being a discipline force, after appointment in
Police department every Police officials & Officers, as per Police Rules Chapter 19
shall under go for necessary basic training. Therefore in the month January 2016 the ‘
appellant was detailed to PTC Hangu for his basic recruit training course, where
from he was returned to district as un-qualified vide Commandant PTC Hangu
Signal No. 236/GC, dated 22.01.2016. Therea[’tcf on 24.10.2017 he was again
selected for basic recruit course buf he did not make his presence at training school

Swabi and was deliberately absented. Therefore the respondent No. 01 issued him




Show Cause Notice on which hc submltlcd his reply, wherein hc showed that
because of his 1llm>q Fe did riot Jom lrammg and One Month time is required fo
his recovery. of illness. Similarly on 10.05. 2018 for 3 time he was once again
selected for his basic recruit training but llk(, hlS prewou% conduct hc did not join
his basic training course. Thus he was ecrvmg as un-trained constable. In the mean
while at Police Lines Daggar on 06.05.2018 he was called for socml work (Fatigu
Duty) but he refused from Fatigu Duty and absented from his law full duty with out
permission of his senior therefore he was proceeded dcpartmcntally and finally on
06.07.2018 he was dismissed from service. However on his departmental appeal
the respondent No. 03 in lenient view re-instate him in service and awarded a
punishment of censure vide office order No. 8084 dated 25.09.20]8. It is also
worth mentioned here that thmc is no written bed rest are exemption from physical
training adv;sc by medical officer exist in the- altachcd medical documamg with
service appeal. (Copies of Signal PTC Hangu, Show Cause Notlce & Reply on it,
DD Report No. 43, dated 06. 05. 2018 dismissal Ordcr dated 06. 07 2018 & office
Order dated 25.09.2018 are Anncxcd as Annexure “B, C, D, E, F & G”
respectively).

Incorrect. That as explained in the above Para 02, under Police Rules Chapter No.
P p

19 every Police officials & Officers shall under go for necessary basic training and

the ‘appellant had not qualified his basic recruit training and was serving as un-
tramcd constable therefore he was selected for basic recruit course for 4" time in
the year of 2019 but as his previous conduct he deliberately absented and not
appeared for his requisite necessary training, thus he was proceeded departmentally
charge Sheet and statement of allegation were issued to the appellant SDPO Circle
Totalai was appointed enquiry officer, who found him guilty for allegation leveled
against him and submitted his finding report wherein he recommended him for
major punishment. There after he was issued final show cause Notice and his reply
to the show cause notice was found un-satisfactory and also heard him in person in
OR but he did not produce any cogent reason in.his defense. So after fulfiliment all
codal formalities he was removed [rom service vide office order on 02.04.2019.
(Copies of Charge Shecf, Statement of allegation, finding report, Enquiry
papers, Final Show Cause Notice, Reply to the Show Cause Notiée & removal
order are Annexed as Annexure “H” “I” wJr wR? “L” & “M”.)
Correct to the extent that appellant filed departrﬁental appeal before the respondent

No. 03, who called the appellant in OR on 23/10/2019 and heard him in person, but

he failed to produce any cogent reason in his defense so his departmental appeal |

was rejected vlide office order No. 11549/E, dated 28/10/2019, which was
communicated to him well in time and there after the appellant also filed revision
petition under rules 11A of KPK Police Rules 1975 before the rcspondcm No. 02

which was also rejected on 11/08/2020, but the same order is not challenged in the

y
k




Show Cause Notice on which he submitted his reply, wherein he showed that
because of his illﬂne‘ss: he did not joirf fr.aining and One Month time Ie required for
his recovery. of illness. Similarly on 10.05.201‘8_ for 3" time he was once again
selected. for his basic recruit training but like his previous conduct he‘did not join
his basic training course. Thus he was serving as un-trained constable. In the mean
while at Police Lines Daggar on 06.05.2018 he was called for social Work (Fatigu
Duty) but he refused from Fatigu Duty and absented from his law full duty with out
permission of his senior therefore he was procecded departmentally and finally on
06.07.2018 he was dismissed from service. However on his departmental appeal
the respondent No. 03 in lenient view re-instate him in service and awarded a
punishment of censure vide office order No. 8084, dated 25.09.2018. It is also
worth mentioned here that there is no written b(.d rest are exemption from physical

training advise by medical officer exist in the attached medical documents with
service appeél. (Copies of Signal PTC Hangu, Show Cause Notice & Reply on it,
DD Report No. 43, dated 06.05.2018 dismissal Order dated 06.0;/.2018 & office
Order dated 25.09.2018 are An'nexed as Anﬁexurc “B, C, D, E, F & G”
respectively).

Incorrect. That as explained in the above Para 02, under Police Rules Chapter No.

19 every Police officials & Officers shall under go for necessary basic tfaining and
the appellant -had not qualified his basic recruit training and was serving as un—‘
trained constable therefore he was selected for basic recruit course for 4™ time in
the year of 2019 but as his previous conduct he deliberately absented and not
appeared for his requisite necessary training, thus he was proceeded departmentally -
charge Sheet and statement of allegation were issued to the appellant SDPO Circle

Totalai was appointed enquiry officer, who found him guili‘y for allegétibn leveled

against him and submitted his ﬁn’ding report wherein he recommended him for

major punishment. There after he was issued final show cause Notice and his reply

to the show cause notice was found un-satisfactory and also heard him in person in

OR but he did not produce any cogent reason in.his defense. So after futfillment all

codal formalities he was removed from service vide office order on 02.04.2019.

(Copies of Charge Shcef, Statement of allegation, finding report, Enquiry
papers, Final Show Causc Notice, Reply to the Show Cause Notice & removal

order are Annexed as Annexure “H” “]” «J» K> «]» & “M;’_.)

Correct to the extent that appellant filed departrﬁental appeal before the respondent

No. 03, who called the appellant in OR on 23/10/2019 and heard him in person, but

he failed to produce any cogent reason in his defense so his departmental appeal

was rejected v_ide office order No. 11549/E, dated 28/10/2019,- which was

communicated to him well in time and there after the apbellant also . filed revigion

petition under rules 11A of KPK Police Rules 1975 before the respond_‘cnt No. 02

which was also rejected on 11/08/2020, but the same order is not challenged in the




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 670/2020

Main Sajad Shah (Ex—. Police Constable No. 657) ) '
R/O Village Ganshal Chaghrazai District Buner tereereeeernsenavaeann Appellant

VERSUS

1. The District Police Officer, Buner.
2. The Provincial Police Officer, Khyber Pakhtunkhwa Péshawar.
3. The Deputy Inspector General of Police, Malakand Saidu Sharif Swat

............ : Respondents

AFFIDAVIT

We the above respondents do hereby solemnly affirm and state on oath that the whole

. contents of the accompany Para-wise comments are correct and true to the best of our

knowledge and belief and nothing has been concealed from this Honorable Coutt.

>
. oy

OFFICER,
KHYBER PAKH A PESHAWAR
(Responden? No. 02)

\

DEPUTY INSPECTOR G L OF POLICE,
MALAKAND REGION g HARIF SWAT.
(Respobnt 0.03)
Reguona! Police Officer,

‘Malakand Regiom,
Baidu Sharif, Swat

DIS POLICE OFFICER,
BUNER.
(Respondent No. 01)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 670/2020
Main Sajad Shah (Ex- Police Constable No. 657)
R/O Village Ganshal Chaghrazai District Buner e etteaeareaeeaan Appellant
VERSUS

1. The District Police Officer, Buner. _
i 2. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
| 3. The Deputy Inspector General of Police, Malakand Saidu Sharif Swat.

............ Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize and allow Mr. Newsherwan
Inspector Legal District Buner to file the accompany Para wise comments before the

Honorable Court, on our behalf and do whatever is needed in the court.

PROVINCI
KHYBER PAKHTUNKHWA PESHAWAR
0.02)

. (Respondent

DEPUTY INSPECTOR/GENERAL OF POLICE.,
DU SHARIF SWAT

MALAKAND REGI¢N s'\ .
Regional PeiRudRLEY- 03)
Malakand Region,
Saidu Sharif, Swat,

DISTRIGTPOLICE OFFICER,
-~ BUNER.
{Respondent No. 01)
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- - SHOW CAUSE NOTICE

At

] Muhammad Irshad, District Police Ofﬁcer Buner as competent

{"‘.; - authonty, /hereby serve Show Cause NO’[]CC upon you Reu'ult ‘Mian Sajad Shah
' -3
No 657 while posted ‘to Police Lines Daggar District Buner as follow - -
s : - o *
You Recrult Mian Sand Shah No. 657 whlle posted to_Police
’ Lmes Daggar Dlstnct Buner, it is alleged that you have dlrected to report at PTS
¢ Sawabi for recruit course. But you al&ented yourself from re(,rmt course held at
.
$x ® - PTS Sawabl with dellberately Instead Of{epomng there you prescnted yourself in
Pollce Llnes Daggar. Your this act amounts to gross mlsconduct mefﬁc;ency and
5 o *
negligence on your part.
_ You are therefore directed to explain your posmon within 7 days of
- . the receipt of this Show Cause Notnc&fallmg which it shall be presumed that you
o u ?’“‘have no dqfense to put in and in that casé @x- -parte actlon shal! be takep against you.
: L +
. - / ) o ' -
. - , : : (M ulmmmad Hrshad)
A : . : Dmrrcl Pohce Officer, s
. ' = Buner -
r?‘ _ . . — . - _-'-’;
S “No: &6 7‘5 * /Enquiry ¥ b .. ::
s D 3;//5 2017 : X M od
. R . : o s 2
Copy to ' : - E
‘ "Rl Pohce Lines with the dehver 10 serve the Show Cause Notice : i:
b
¢ upon the defaulter R%rwt obtain hls s;gnature and return to this o §
k. - _ ﬁ
& T <z <  Office for further actionpjease. i3
T L § _ . ‘E
s Name :- : SRR i ; i
T < = - g ; _'«.’_l, ~ E
Signature :- |
" ' £ _
% ¥ L. o~ 7:: S i P
5 ~* Date :- E -3 s
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. ORDER e . . 5
. g' Lo o~ .- z t‘

Thzs order will dispose-of departmental enquiry against Recruit Mzcm

Sajad Shah: No. 657 of this district pohce vzde this office No 35/ Enquzry,

» dated 14/06/2018 . o

Briefs ﬁzcts are that:-

Recruzt Mzan Sajad Shah No. 657 while posted to Police Lines Daggar
*was summoned for Fatigue Duty but he refused frgm Fatigue duty. Besides

this he is g habztual alBisentee and usudlly remain absent without prios
perrmsszon 'He ‘has been eglisted in this District Police in 2015 but hethas
not attalned the required training and has been dropped three times from
recruit caurse ‘due to absence. Therefore he was proceeded departmentally

and served wzth tharge sheet/DDisciplinary action under police rules 1975
‘Mr Muhammad Naeem Khan SDPO Totalai was appointed as enquzry

officer to- conduct departmental enquiry against Recruit Mian’ Sajad Shah No, % 3
657. The enquzry officer inits finding submitted that the off icial concerned is

guilty of the allegatzon leve# against him and recommended him for major
punlshment of dismissal from service under chapter 12 (21) of Police rules or
provide= ?um another chance for attaining the recriit training course.
Subsequently ‘he was called in OR .on 03/07/2018 in order to give him
sopportunity’ of self defense. In personal hearing the defaulter recruit declared

himself patzent;of dzzzmegs and epzlepsy Where(fs accarding to. his own }

statement he: zs a patient, so he is unfit for serving in Police Department and
whereas” hlS servzce record reveals 21 bad entries and his three (3) tlme
+ failure of attaznmg the recruit training course.

Noiv’ therefore I Sadiq Baloch, District Polzce Officer Buner as
Competent. Authonty and in exercise of the power vested in me under Pdlice
'Dzsczplznary Rules 1975, award Recruit Mian Sajad Shah No. 657, major

punzshment of dzsmzssal J¥rom service under the Police rules ‘chapter 12 (21 )
with immedigte - - g

O_rden.,qnnounced.

P

. | . - DISTRICT POLACE OFFICER,

.- | ¢ :BUNER. _ o
OB No. / £ . : <2
Dated: J/ / u,l /2018
No 37—) '{7’ /Enq,'dated Daggar the 06/0 ?‘ /2018.
' 3 RS Copy to all concerned N
- a >z ~— © A
i i t; ~ = x :*;),'

e
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{)f’i- &(, EOET Iﬂu
REGIONAL POLICE ()E*N(“‘i R MALA I&EAND*
# AT SAIDU SHARIF SWAT.
Pl GO4G-3240381.-83 & Fux No, 99469240390
Emails ¢ llpmre!aﬂ1;1:(!ﬂmlm(:,__u‘em

RS

:GRbERa- a o :

s .
-~ Hus mdex wili dis m*;c off ap e al of Ex-Constable Mﬁ; \djj,irl Shah No. 657 of
Buner District for xemstalamem m SQIVICE, — i '
- | = |
. ' Bi’mf- fac‘tc of the case are that the above named. rec mn vas enlisted in Bungr

District Police ‘as Cons mblu hdvmg 02 years 9 months and 21 days service. lhc, appel!an: i3 habitual

abgentee and total rec ouied absem,c ot his part from the date of appointient to the date of dismissal are 66

days asa rgs,ult of which- he w'as pmmh&d 22 i:me s in his less than thrae

bedr

S

rs of Ber vice. Thc: Appeﬂant ha
k!
1 returned as unquahht‘d bv Cnmmand'mt?"(“ Hangy vidé &;timal No. 23(/ GO, c!&tt:d 22/01/2016.

Begides, he was selc,cted apfxm on '>4/1 /2017 m?for the third time on 10/05/2018 but he absented himself

deljberately. Charge Shca and Sta{ement of Allcgatxon were issued to the app«__.,ilant and SDPO Totalai

Wwas

fingi

appointed as enqmry

S ﬁcei to serutinize the conduet of the official. The enquiry officer submitted

ing report and stated tf t')'di tlxe official concerned has committed gross misconduct and has committed |

the above acts and the @nqrm y nfﬁmr recommended him for m.JJ ¢ punishment of dismissal from service
a4 .- a2

veder chapter 12 Rate 21 ot Poixu Ruties. tn hvht of the depa

Prov
while
cert

ab

<

o

abox

06/G

appe
0 ish

%I’ eat:

Mo,

gm!ﬁv of the charges. Thu zu‘orc he was called m?ndc: ly Room and

reingtated and continued <1s uon~tm,rwd uonxtabkéhen it will be burde on the department, |

Ermenmi encguiry the appellant was found
wa-w'heaa-rf it person but he could not

uce any cogent reason’ in hx defense. The defaulter Constable i n p atient of epilepsy. He falls down

e standing on aciwf, dury.-f—le mxght have been wrongly recruited hy submilting bogus medical fitness

ficate. A!rcady fhkvt, umes he has been rusticated from PTC Hangu, He does not [JerJ'OI m pom,c duties,

nt h!mself from dutms ¢md‘ uses pulxtncc{l‘ iifluence for d\'ouimg the de;f:u’mmntat—actxom H he

n vsew of the
¢ the District Polwe Om(‘rx Buner dismissed him from service de bis office OB No. 94 dated
712018, ‘ '1ffv  . . . _ I

v
',*M

EEL wao-calfm in Orderly Room on 19/ (972018 and leard him in person. The

Hant e\:picunui his poor ﬁmxiy background. Therefore, taking

- 1 :

a lenient -\/LW the Qrd?r pdc%bd by
.v t 57
ict PO]!"" Officer, | funm s.set as side and RS is hereby reinsia

ted i service. "l he period of absence is
ed as Icav«: Withott | ;,ay He is 'l\’vdi ded the ]‘Jl?i shinent of censure, A

ia , S i "bil"ﬁni *ﬂvm‘

$084 R

Dateg ;‘)‘Y O? /NiB

referdhee to b ofﬁu Momo \N 45° (J/F:‘muir@ﬂ;dam 28/ 08/”‘018 ihc Service Roi

L t,ug)y co DM:M Police Of cer, Buner for mfon mation §nd necessary action with

Fauji Missal of the

dbove named Cons mbh, i :otumed iwwwdh for radbd | in your office.
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. ) ‘ ;. CHARGESHEET = - '™ £
e : I Shahid Ahmad, District Police Officer, Buner as competent authorlty under Khyber

Pakhtunkhwa Police Dlsmplmary Rules-1975, hereby- charge you FC Mian Sajiad Shah

No 657 while posted to Police Lines Daggar District Buner as follow - «
p 88
& D | y
S _ o 1. You FC Mla___swuad Shal N0L657 while posted to Pollce Lines Daggar District o
) 13\mer ‘t has been alleged th"l[ you have been apnomted in 2015 as‘constable and \
| . o\ you_have been selected. for recruit course thnce -and- -each time you make lame
| < o _excuses, and always absent yourself when tim'e t"d'-;zb"fo'r' training commence near
b = - °
A ¢ . and doesn’ t bother to go for recruit cBurse and stlll you are untrained. Your this act =
4 . 2
® /\l o amounts to'gross misconduct aﬂ inefficiency on your pal t which rendered vou hablL
,f; m -,.-_;’ . to be proceeded against departmergallv under Pol:oe D!SCID]IH&II’Y Rules-1973. ——
\ : Q - 1\: -; . - -~
& 2. By reasons of the above, you appear (0 be gu:lty ofmlsconduct and have rendered X
E - yourself liable to all or any of the penalties spemﬁcd m Rule-4 of the Disciplinary
) * ‘ - =Police Pules; 1975. . S _
. 3. You are; therefore, require to sybmit your wrltten reply WIthm 07 days of the receint
- of this Charge Sheet to the Enqéry Officer under Rules 6 Sub Rules (i) (b) of Police ]
£ 3 - Disciplinary Rules 1975. 2y .5...
. 4. Your written reply, lfany, should reach the i:nquuy Commlttee withifthe specuﬂed
. period, failing which it shall be presumed that you have no defense to put in and in i
that case ex-parte action shall follow against you RN
5. Intimate as to whether you desire to be heard in pcrson or not’?
* : o .
& , )
- 6. A statement of aIlegatlons is enclosed RN o S - N
& AR " S/ ;
’ - : L //;E k&_ﬁ/ /" :
' . : : : R (S}iahld Ahmad) : - :
g - . Dlstrrct Police Ofﬁcex,
. ‘ . Buner *
B =
‘*- < - =T e ) ‘-i—
¢ - : B -3 L T
_ $
.4 '
' =3 .
A: - .- = ' 2 —
{ h . . ek ;Y: -3 - .
~ *
.~ ¢
. - 2 z
[ =
iy 2 .
R 4 T .- . < - :\-
{ A s 3 .
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¢ ...’  DISCIPLINARY ACTION

Sz P

1 Shah'idifAhmad Distri%f Police Officer; Bunier as competent authorit g

© under Khybcf Pakh-_tunkhwa Polic@Disciplinary Rules-1975, is of the opinion th&t '

. Constable -‘.FC'-‘Mian Sajjad Shah No.657 while posfed to Police Lines Daggar
District Bbt'lne_'r,i.hé'w“rendered himself liable to be proceeded against depax;tmen’tall);

and committed: the following acts/omission as defined in Rule-2 (iii) of Police

o Disciplinary Rules 1975. -

. iSTATEMENE OF ALLEGATIONS

11y

z -

—

|. He FC Mian Sajjad Shah No.653 while posted to Police Lines Daggar District
ged that_he has been appointed in 2015 as constable and he

+  Buner,_it hééf"l;g‘én:é.lle

d each time he makes lame eXcuses, and

has been :'sélt;été'd or recruit course thrice an

always absent himself when time to g0 for training_commence near and doesn’t

uit course and still he is untrained. His this act amount to gross
. Y

T2 -
which rendered him liable to be proceeded against

_bother to go for recr
- v L \% "

mlsconduct/negllgence on his part

departln.ef\;él‘l:\“}’u'nﬁer Police Discﬁinarv Rules-1975.

" 2. For thé'ﬁufﬁbisie":bf scrutinizing the conduct of said officer with reference to the
Above‘alle:g'éi_‘t_idr_is,Mr. Naeem Khan SDPO Totalai is appointed as Enquiry Officer
¢ under Rules:5.(4) of Police Disciplinary Rules 1975. ‘

3.~ The Enquiry. Ofﬁcer shall conduct proceedings in accSrdancg with provision of

pe

Police Dilsc‘;ipl'in'_a{;y Rules 197%4nd shall provide reasonable oﬁpértunity of defence

and hearing to the accused ofﬁcegecord its findings and make within ten (10) days
of the receipt of this order, recommendation as to punishment or other appropriate .
= action against the accused officer under Rules 6 (v) of Police Disciplinary Rules
4. The acc'use_d}fé'fﬁé,er shall join the proceeding on the date, time £
¢ the Enquiry Officer. - ‘

by

PR B

- %

OFFICE OF THE DISTRICT POLICE OFFICER, BUNER

. ‘ e .
. “No., /3'7// ~2%" /Enquiry, Dated Daggar the Ra/a,z /2019
S e t - =2 —
S Copy of above iszsent to: z - e
%

. ) 1 Th@rEnquiry Officer for initiating proceeding against the accused officer
=% . namely under Police Disciplinary Rules, 1975. o

2. “Concern defaulter officer through RI Police Lines.
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Dated 20/2 12619,

3

L oy : S, .
e Officer, Buner as competent authorify, under-Khyber

%75, hereby che;rge you FC Mian Sajjad Shah

{ Shahid Amad; District, Polic

nkhwa police Disciplinary Rules-

Pakhtu
No.657 while péétéic_i_ibl}?cjli‘ce Lines Daggar District Buner as follow:-

x al n time to_go for training commence near
and doesn’t bother 10 g0 for recruit course and still you are untrained. Your this act
"gro! i n your part which +endered you liable

2. -By reésdﬁé"jéf thé above, you ear to be gut-lty of miscondﬁ& and h
yourself '-l'i‘abl_é:to all or any of the penalties specified in Rul
" Police Rules, '1'975.

3. You are; :fhéféf(jre, require t0 submit your written replywithin
e Enquiry Officer under

s of this Charge Sheet 10 th

_ - Disciplinary Rules 1975.
R R f1' .
< IR t - . > s ‘ .
4. Your written reply, if any, shquld reach the Enquiry Committée withinhe specified
period, failing which it shall & presumed that you have no defense to put in and n
- that‘.Qa.s'g_i ex-parte action shall follow against you. '

e heard in person or not? )

5. [ntimate as. to whether you desire to b

of allegations is enclosed

¢ . A'statement

. ; . T2z
+ | (s¥fahid Ahmad)
. District Police Officer,
' Buner
. ‘ ' ]
. t - dz
>
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" i
s
A-'_‘ t: ) E\E ' .
2

ave rendered:
e-4 of the Disciplinary

07 days of the receipt
Rules-6 Sub Rules (i) (by of Police
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CHARGE SHEET

, ] Muhammad

Irshad, District Police Cfficer, Buner as cc;mpefe;nt authority, sunder
Khyber Pakhtunkhwa Police Dlsmplm@/ Rules-1975, hereby charge you Comtablc
z:

i
A \

_ M:an Sa“ad Shah No.657 while posted tofohce Line Daogar as follows:- - i,
1 - L 4\

-

~

';_é‘Sw

v

.
1. You Constable Mian Sajjad Shah No.657 while posted to Police Line Daggar,

W

were summoned for fatigue duty but found absent.You were contacted again and

again_but in response you refused from fatigue duty. Besnde' this you are a

»

habltual absentee and usuallv remafi¥ absent without prior_permission. You have

been appomted in 2015 in Police buf¥still you have not attained the required !

1
t
. trammg and have been dropped three times from recruit course due to #bsence. ‘ l C
3 1
. Your this act amount of gross misconduct, inefficiency and negligence on your Ty 1j
. . " -part_which rendered you liable to be proceeded against départmentally under ' \Q{
Police Disciplinary Rules-1975. \
. £ - {
' - 2. By reasons of the above, you appear to {e guilty of mjsconduct and have rendered S
' =~ yourselfliable to all or any of the penalties specilied i in Rule-4 of the Disciplinary !3
Police Ruless1975. i A A i
’ 3 You are; therefore, require.to submit your written’ reply within 07 days of the ‘ ’
. <receipt of this Charge Sheet to the Enquiry Officer under Riles-6 Sub Rules (i) ‘ |
S (b) of Police Disciplinary Rules 1975. E
o # | .
1 I.- ‘ 4. Your written reply, if any, should” reach the Enquiry Commzttee within the L.
- -_- specified penod fallmg which it shal be presumed that you have no defense to —
- put in%fid in that case ex~parte action shall follow against you. .
* 5. Intimate as to whether you desire to be heard in person or not? ,
. * 6. "A stafement of allegations is enclosed . o .
o g %% -» ;
- . - H . :L; é'l .
- 13 . ( UHAMMAD IRSHAD)
i District Police Qfficdr,
s Buner -
. & -
£
- - - = 2y \ ) -
Z = h - :
2 4
Y

t,




Fal .
AT WL R -

DISCIPLINARY ACTION

LY

1 Muhammad Irshad District Police Officer, Buner as. compt tent
authority, under Khyber Pakhtunkhwa Pﬁhce Disciplinary Rules 1975, is of
the opinion that Constable Mian Sajjad “Shah No.657while: posted to Police
Eine Daggag have rendered himself Fgole to be- proceeded against
departmentally and committed the following acts/omission as: deﬁned in Fule- ¢
2 (iii) of Police Disciplinary Rules 1975.

.*  STATEMENT OF ALLEGATIO\IS o

He Constable Mian Sa “d Shah No. 65 while posted to Police ;_,me Daggar, ;
was summoned for fatigue duty but found_ absent. He was contacted agair and -

agam but |n response he refused from fatigue duty. Bessdes thls he i5”a

A

]

habitual absentee and usually remain absent without prior permissmn. He has

¢

e N

been appointed in 2015 in Police but still he has not attained the req’[uired

training and has been dropped three times from recruit course due to absence.

" His this act of gross misconduct, inefficidficy and negligence on his part vrhich
rendered hirp liable to be proceeded aggmst departmenta!lv under Police
Y o - -

Disciplinary Rules-1975. _ : *

’

—

. p—

)
I e et o T

TR

‘ °
TN

s ———
Pen R

2. For the purpose of scrutinizing the conduct of sald officer wnth reference fo the

above alleganons Mr. Muhammad Naeem Khan SDPO Tot'\lal is  appointed 1
as Enquxry Officer under Rules 5 (4) of Pﬁllce Duscuphmuy Rules 1975. lg
~ C l
3 _'Ilhe Enqug’y Officer shall “conduct proceedings in accorqance thh provision ‘f{*
" of Police Disciplinary Rules 1975 and shall provide reasonable: 0pportumfy of ' x
defence and hearing to the accused officer, record its findiii gs: and make within® i
ten (10) days of the receipt of this order, recommendation as: fo' punishment or .
other appropriate action against the accused officer under Rules 6 (v) of Police N
Dtsmplmary Rules 1975. _ - . 2
4. The accused officer shall j join the proceeﬁmg on the date, time and place fixed '
~by the Enqunry Ofﬁcer ; : N - t ‘i
::_'.‘ z ‘ P . i h ; - ' /:?
: (MUHA]\:MAD IRSHAD) M ,
District Police Officer, .
Z . Buﬂc!’ 2

OFFItE OF THE DISTRICT POLICE OFFIC‘ ‘R' BUT"E“ 4

No. 332‘1 -22 /[Enquiry, Dited Dagger the | e E:_() L/ 2 2018 - R
.. :: Copy ofabovg is sent to: " j‘ N L ;‘:
- 1 The Enquiry Officer for initiating proceedmg agamst the ac scused A ' t

officer namely under Police Disciplinary Rufes, 1975 A
2. RJ Police Line Dagcar with directions to b""‘"’ t‘“- ch“rge stiee : -
& + the defaulter official. ! R

] . T
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FINAL SIHOW CAUSE NOTI CE -+ )
Officer, Biishl(-:ij‘{as competent
Rules-1975; do hereby serve you, ¥

authority, under

d District T’(}ii(:e
C Mian

l_Muliammad Irsha
Khyber Pakhtunkhwa police Disciphinary }
Sajjad Shah No.657 of this District Policc as follow:..

. R +
(1) that consequent upon the complction of efquiry conducted against you by
officer for which you were '-gi-_\fc‘n',:ogp,ortunity of hearing vide

Enq:, dated 20002020192 0 T .
g and rccomm’gﬁn_du‘ﬁioﬁ‘ of the enquiry officer, the
cl_ed._‘p,ap:efrs including your defense before

the enquiry
communication No. 02/
(i) On going through the firghin
;n:aterial available on record and other conne
the enquiry officer. -3 ‘

1 am satisfied that -you
specified in Rule-3 of Police Disciplinary Rules 1973

-+2d Shah No.657 while )()sl‘e{d?u‘)‘:}l"

P

have co'mm'i't'l'cd ‘the following acts/omissions

olice Lines Daggar have been
ou hnvc_bc'c‘nis'glcctcd for recruit course thrice
and always absent ourself when time to

r 1o po for recruit course and

and each tim ¢ excusces
and doesn’t bothe

-o0 for {raining commence

near
 §till you are untrained. -3 al
Muhammad Jrshad, District Police @iticer, Buner as
R T ) :
decided 10 Impose upon you one Of
ccified in Rule-4 of the 1bid Rule.

hy the aforesaid penalties
desire lo be heard in

As a result thereof, I’
have tentatively

competent authority,
smissal from Service asisy

penalties including Di

show causg as 1o W

quired to
hether you

You are therefore, 1€
you and also intimate W

should not be imposed upow

z & person.

3 . l";':":- SR
If no reply to this Notice is rcccivcdrfy;',ilhfi:i};séveh (09 days of its delivery, it
shall be presumed that you have no defense 10 :p"\{t n and in that cae an ex-parte action

- shall be taken against you.

: E
S o >y S = i -
v IR ~(1Muhmnmad Irshad)
) Do District potice Officer,
‘ X Buncd
Copy to the: .
1. RI Police Lines Daggar with the di:r.écf'jb'}ii_';él.'ie}vc the copy of this Show Cause
Notice upon FC Mian Sajjad Shah, zl\lid"‘c_op.)'f:"c')'f.l.h‘e same may be sent1o this Office.
z \S :; ‘ -
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s

raining-and previously he has been dismissed from service for the ¢

Areone 7T
4

d o :
. Thzs order will %pose-of departmental enquiry against Recruit M
Sd(qc_l‘f.S_ﬁq_h No. 657 of this district police vide this office No. 02/ Enq
dated 20/02/2019, .
Briefs facts are that;- S
* - Recruit Mian Sajad Shan No. 657 while posted to p
has been enlisted in this District Police in 2015 but has not yet attdinéd
baszcrecruu‘ training and has dropped himself several times from-thé s
,cou'r\'s_:e_',": He'usually absents himself whenever, he is selected for the trai

olice Lines Dage

" course,. ;Tﬁ:i:‘e‘;‘efore he}-lwasé proceeded departméntally and servéd with chd

sheeﬁt/éibﬁ_?‘n’ary of a egations and. Mrs Muhammad Naeem Khan SD
Totalazwas appointedsas enquiry officer to conduct departmental’engu
against him. The enquiiz officer submitted in its findings that the delingue
ofﬁczf.ali;:i.'s:_f,c"‘z:Ihabz'tu,al absentee and deliberately dropped himself Jrom recr

chardes but.later on re-instated in to service. Likew

imitable episodes and suicidal ideation. o
"»Ndilz.);_"tfherefore, I ‘gghammad Irshad, District Police Officer'B e
as Comp_et'_ént_Authority and in exercise of the power vested in me under Pglic
Discijolfﬁ'd:}fy'_-:l?ules-l 975, award Reecruit Mian Sajad Shah No. 657, majc
pumshmentof removal from service with effect from 07/02/2019.

)

, Ordé}::dhnounced.

i
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ST

BUNER ,,
i
1
No. /Eng, dated Daggar the 03 / Ol /207109,
Copy to all concerned. o
\ }
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|
'
: 4

< v
DISTRICT POLICE OFFICER, J
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xment!y he has been sclected for .lu, fourth time on 09/02/2
_ RAAMRELLLE Ay

Cdisni ssed uomzsemcc for the same charges but farer on .c.nm

Boper

N

.1 QFF 1< OFTHE
HionKL POLICE OEFICER, MALAKAND
SAIDU SIHARIF SWAT. '
Pl 1946-924 03{3 ! -88 & ‘-_Fa.\'_ No, (19465~ 924{13_‘)[,5
- Email: (Ii,qmz_r(akzmd(.'éiyalmu‘.com

: ORI)F R:

petAh 3 S i

This ordu will dispose off appeal of Ex- Constablp Mian Sajiad Shak No. 657 of

Runer District for reinstatement in service.

Brief facts of the case are thal Ex-Conrstable that the appuilant was endisted on

15/09/2015 as Constable and having 3 years 6 mo . That the a:pcii;u‘al is habitual

f

7 n
absentee and total recorded absences on his part from the date o 4

03 as a result o whish he was punished 23 nooes foonds e ﬁ:xd' appetlant

hae  been returped as uns;mu!i!‘w:.f.i vide Commandant $TC, Hmm- vide »rm-] No, 236/GC (iaied

22101 f’f)]b Besides this ln. was selested agam oo 341072

lf‘l fln: third time on 10/05/2018 and

__._-—n—--——-—--—-—-—.

S h cet and Statement of Allegations were issued 10 the 1ppcl!'--nt imd’ SDPO Totalai was :1pp0inted as enquir'y

officer to scrutinize the rondw tofihe ulf‘z'a# The enquiry o[ﬂccr'subn,utw finding report auJ reported

that thc official ;s a hm.lu“i absentee and deliberately drop numcif [mm training previously he h 15 been

b}

pd m ) su\% . Likewise, the enquiry

wificer rc,wmwended him for major matishment of fihm,,ai 1 m_ ‘5:;5:‘-\,«:&-. tn light of e departmental

enquiry proceedings and findings of enguiry orficer e ap;

41;1’ was found wuilty of the wharges

pid poL produce any cogent reason

Therefore, he was calied in orderily room and heard In persen ‘ouj;;h_ez'o

in his defense. In view of the above e was diamiss te BP0 Buner office OB No. 56 dared

s

0204049,

T\/
o

1

e was cailed in Ore_!&j}f Reomng o 23718 fl;". 33 ;‘n(: heard him i person. it is clea

crystal from lns senvnu: record that the appeliast is not inieresteding i (mu~ service as hie has Lc:r*n returned

to thieDistrict lfom Police Training College. time Ard again 2 s;u‘nqx,ial.:f;c(:i Besides, there are 26 bad ehitries
. |.-v‘:. C ~
in ks scrvice record including dismissal from service, T he a ;"11':1':)1' also failed to produce any substantial

naterial in his defence. Therefore his dp,)eal for reinstat ncn_l._i‘n ser vice is lu.rcbvf\’u;\ d.,

RS s
. Order announced. ~ Sl /
_ Rcyomni i‘
k .AIN\(And Reglo
- . . A Wi L
77 5' £y s VS
No. / 7/ /L, }
- ! ; \
/28319, .
Copy of abave for information and,.nmc» Iv action to 13!\ wrict Police Oficor,

Buner with reference to his office Memo: No. 3G55/Enq, ddted 07/05/2019 bew ce Roll and Fauji Missy]

of the abovc named Constable is returned herewith for record in your oﬂ'w

S ok 8 A SAAASAN ALSL R K AAADN ’\/\/\.'\/ AN, ‘\A» * ¥k
,‘r""‘"“'ﬁ\_‘

# Q@WW \

IS



OFKICE ();‘ '
13'«43){ ' a()n ( 1|_r\

STEIAW AR,
200 dated Peshuny

i‘ii}?
L OF POBLICE
1”\‘"21\\/ .-w-m /

i

\!’

w e

Ve a B9
Y er

oo £

(S

S I T T

AR AT NG

puring

3
absen

tunes

reinstated into service. He was deputed for Recruit Course for the 10Llllh time on 09.02, 201

and di

sy

ORDER

e el «mmg zd has dropped himself several llﬁms from lhc s ud course. He usually

-"}nAﬁ“ x"wr\ "& e

- vignal

U DEL T e time on 10007 IO nhe .ourt}l L

e TIRAO4E dated 28.10.201 0. v

' Vieeting of Apociiate Bourd wes held on 2

L hwearing petitioner contended that he was inﬁoccnt
1)

m his entire service.

Copy of the above is Imwaului # the:

PA 1o AIG/egal, Khyber Pak! hlunk chwa, Peshawar,
Office Supdt: -1V CPO Peshuwar,

-'1 (}

irurn the taining. His appeal was filed by R(,bl()l’lcli l’oh

I L IS TR TR
[ VA

erusal 01 the record reveals thay lht petitioner . 15 hdbmml abseniee

e llom e date 01 dppomtmull 10 the ddlL of' dismissal are 98 clb d wsull of'wh'ch

opped himself again from the training, He has earned 28 bad (.,

Tfhizs onder s kereby passed to dispo e of Rcvmon Pumon ander 12\..: & 11-A of Khyber
o Police Rede-1975 (amended 2014) submitted by Lx l4( Ml.m Saj jiad Shah No. 657.

The

od from service w.e.f 07. 02’&01Q by Dlslmt 1’0110» Officer, Buner vide OB No. 56,
«x'm? the aﬂevatlonb that he was cnhsled on 18§, 09 20]5 but has not yet att:tined the B

aia.b tor the wraining course. He has been lclumui wounqual l%,d vide Commundant,

No. 230/GC, dated 22.01.2016 besides this hclwas again deputed tor che said lx(—.u urtl-

..{ 2,287 but he aoseted and dros )]Ld
> Oflicer, Maiukand vide crder
et peliiones wes hewra in person

-w.d total recorded

Pu.vmu:ly he was dlsmu.:,ud from su*vu,u for the saund ch: g es but fater on:

9 but he abscmui

: 1c:> :ummg, his service, The Bourd sce

lm ;\‘lmon 1S lxuebv

a2f Police,

ne ground and reasons for dcceptdncc of his pt.lll j)n therefore, the: Boatd deudud that
rejceied, T
T Vhin oder b ssuad with e W ‘E by e Cunpe Luu ;\d-‘ ity :
: 7 ; , S, l’
4 DR mn.,»Q ALV, esirpem
i Y /\l|¢i1|lf)lhll taspector Genera;
o : HIQrs: mnyuu Pasiiunkicag, j wshiawar
Moo ST ) manyag

z

‘auji- Missal containing

x-1C l(.(.(,lV(,d vxdc vour office Mf’mo No 1371-

. Regional Police Officer, Malakand at SW(ll One Suwu. Ro!l alld one-]
departmental enquiry of the above namged i
72/GB/WPC, dated 31.01.2020 is rclumui herewith for yom of fize u,u\xd

2. District l’ollcc Officer, Buner.,

3. PSQto IGP/Khyber l’akhlunklm'a CPO Peghawar A

4, ]’A te Addl:I€P/HQrs: Khyber Paklitunb v a, Pesl n"w}r.,i B

3. PAto DLGiEQrs: Khyber Pakliiakh - /a4, Peshawer,

A

dSl(.._.

' e was punished 23

absents himself.

-t .



