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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD.

Service Appeal No.9402/2020

17.08.2020
19.04.2022

Date of Institution 
Date of Decision

Muhammad Javed Sub Inspector No.H/188, Police Lines 

Haripur.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 

two others.

(Respondents)

Muhammad Aslam Tanoli 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Sa!ah-Ud-Din 
Rozina Rehman

Member (J) 
Member (J)

JUDGMENT

Rozina Rehman, Member(J1: The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of instant service appeal, both

orders dated 05.06.2020 and 03.08.2020 of

respondents may graciously be set aside and

appellant be restored 03 years stopped increments

and the period he remained out of service be treated
.'V
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if'
as on duty or at least leave of the kind due be 

granted with grant of all consequential service back

benefits.”

Brief facts of the case are that the appellant while posted as Oil2.

at Police Station Serai Saleh, Haripur was served with a charge sheet

alongwith statement of allegations. He was charged for certain 

irregularities in the investigation of case FIR No.539 dated 

12.08.2018. Mr. Syed Inayat Ali Shah SP Investigation Haripur was 

nominated as Inquiry Officer for the purpose of scrutinizing of conduct

of accused officer with reference to the above allegations. The Inquiry

Officer submitted his report and vide order dated 05.06.2020 of

District Police Officer, Haripur he was awarded major punishment of

dismissal from service. He filed departmental appeal and vide order

dated 03.08.2020 of Regional Police Officer, Hazra Region

Abbottabad major penalty of dismissal from service was set aside and

was converted Into minor punishment of stoppage of three years

increments with cumulative effect while the period he remained out of

service was treated as leave without pay. Feeling aggrieved from the

said order, instant service appeal was filed.

We have heard Muhammad Aslam Tanoli learned counsel for3.

appellant and Kabir Ullah Khattak, learned Additional Advocate

General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

Muhammad Aslam Tanoli Advocate learned counsel for4.

appellant in support of appeal contended with vehemence that the

impugned orders dated 05.06.2020 and 03.08.2020 of the

respondents are Illegal, against law and facts as no proper



V ■ ■

3
i.-.

departmental inquiry"was conducted; It was further argued that the 

appellant was not treated in accordance with law, rules and policy on 

the subject as the respondents acted in violation of Articles-4 & 25 of 

the Constitution of Islamic Republic of Pakistan, 1973. He contended 

that the appellant discharged his assigned duties with devotion, 

dedication and honesty and the allegations leveled against him were 

ambiguous in nature without any reason and justification. That in fact, 

the appellant never investigated the case, therefore, question of 

defective investigation does not arise which fact was also admitted by 

Regional Police Officer in his order passed on 03.08.2020. Learned 

counsel further submitted that accused Hanif was never interrogated

by the appellant, therefore, question of preparation of pointation does

not arise and the entire investigation in case FIR No.539 had been

handed over to one Nazir Khan ASI/OI Investigation who carried out

the same in accordance with law under the direct control and

surveillance of SDPO and SHO Serai Saleh. The appellant himself

was busy in case FIR No.347 dated 28.04.2020 registered at District

Khaniwal, he, therefore, requested that the appellant being wrongly

involved in the instant case was awarded with major penalty of

dismissal from service without any reason and justification and that no

opportunity of personal hearing was ever afforded to the appellant. His

34 years service in the Department was taken into consideration by

the RPO who converted major punishment into minor punishment but

the said order too, is against law and facts as his 34 years service

was crushed with a single stroke of pen without paying any heed to

his past service.

5. Conversely, learned A.A.G submitted that appellant Sub

Inspector Muhammad Javed while posted as Officer Incharge
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Investigation Police Station Serai Saleh, deliberately ignored 

important elements in the investigation of murder case. He failed to 

interrogate the accused and to effectuate recovery of weapon of 

offence and the motorcycle used in the offence. He was, therefore, 

issued charge sheet with statement of allegations and proper inquiry 

was conducted, where-after, he was called in Orderly Room and was

heard In person. His non-professionalism and dishonesty proved 

through strong evidence, therefore, he was awarded major

punishment of dismissal from service which was later on converted

into minor punishment. Lastly, he submitted that the appellant did not

follow the instructions of his senior, therefore, was awarded

punishment under the existing rules.

6. From the record it Is evident that FIR No.347 dated 28.04.2020

registered U/S 365 B PPC at Police Station Serai Saleh was marked

to the appellant for the recovery of an abductee Mst. Robina Bibi and

the arrest of accused Ghulam Hussain who was resident of Chak

No.ER 124/7 Mian Channu, District Khaniwal. He filed an application

for obtaining arrest warrant U/S 204 Cr.PC on 29.04.2020 which was

duly allowed and a warrant of arrest was issued by the learned

Judicial Magistrate. The appellant also submitted an application on

30.04.2020 for proceeding to District Khaniwal for recovery of

abductee and arrest of accused. He also requested for two lady

Constables and one IHC and one Constable which request was

honored by the Superintendent of Police (Investigation). After

compliance of all the necessary formalities, he reached the destination

alongwith his team and reported In Police Station Talamba, Khaniwal

on 01.05.2020 where he took one ASI Iftikhar Hussain and recovered

abductee and arrested accused. He filed an application and produced



5
v.-'

the abductee before the Judicial Magistrate Haripur for recording

statement U/S 164 CrPC on 01.05.2020. The abductee was ordered

to be sent to Darul-Aman and she was brought to the court on

02.05.2020. He then submitted an application for obtaining five days

custody of the accused Gulam Hussain on 02.05.2020 but only one 

day custody was allowed and after interrogation of accused, appellant 

filed an application before the Magistrate on 03.05.2020 for recording 

his statement U/S 164/364 Cr.PC and on completion of proceedings

accused was sent to jail on judicial remand by the court vide Jail

Warrant dated 03.05.2020. From the record, it is evident that appellant

remained engaged with case FIR No.347 dated 28.04.2020 and that

too, on the directions of his seniors. On the other hand, investigation

with regard to FIR No.539 dated 12.08.2018 was never marked to the

appellant. The investigation in the said case was marked to one Nazir

Khan ASI/OI Investigation who carried out the same in accordance

with law under the direct control and surveillance of SDPO and SHO

Serai Saleh. There is nothing on file which could show that the

investigation with regard to FIR No. 539 had been marked to the

appellant and that he deliberately ignored important elements in the

investigation of a murder case. Order of the Regional Police Officer is

available on file, wherein, it has been clearly mentioned that the

appellant had not investigated the case rather ASI Nazir Khan was 10

of the case. Nothing was brought on record in order to show nexus of

the appellant with investigation of case FIR No.539. He had rendered

34 years service which was crushed with a single stroke of pen.

7. In this view of the mater, this appeal is accepted, impugnedS'
order of withholding of increments for three years is set aside and the

V

'1 -
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period he remained out of service be treated as on duty. Parties are 

left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
19.04.2021

\

(RoznJtaSRehman) 
MemlW (J) 

CarVip CourtVVAbad(Salah-Ud-Din) 
Member (J) 

Camp Court, A/Abad
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Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

. J S
ORDER
19.04.2022

Vide our judgment of today of this Tribunal placed on 

file, this appeal is accepted, impugned order of withholding of 

increments for three years is set aside and the period he 

remained out of service be treated as on duty. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
19.04.2022

2::^
(Rozin^^liman) 

^mb^ (J) 
Camp Court,V/Abad

(Salah-Ud-Din) 
Member (J) 

Camp Court, A/Abad
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' 't 23.12.2'02r'-‘^Lfe'annedjM,Go:unsel;-,fo^,;.the -appellant present, Mr. ..

‘ Iftikhar Ahnied> He'a,d;.Constable alongwith Mr. Riaz Ahmad ,

' ■ Paindakhel, . Assistant . .^.Advocate - General for the 

■' respondents present.,-

c-Writteji' 'reply/com'nnentS;, on behalf of respondents

>
I

;

■'-NoAl tot3^6u.bimrt'ted;Vwh on file and copy of

the'f;same--- 'is:'':han'ded learned , counsel for the

■ appel-lant: :Adjodfhecl:;:Tp';Cpme up for rejoinder, if any, as 

s^wel'I.-ds-argumentsipn' JS.04.'2022 before the D.B at Camp 

- 'CGOft Abbdttabad-.

!

‘;

!
s
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. .(Salah-Ud-Din) 
Member (J)

Garnp Court Abbottabad

'imlocro'-p ,dVi-;rC. • J.; 'i

;I

; .jihs ipr-'Crp!'-r.pvI i.
• ! ' -f
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tj-\ ■ 1

G/OriNi/p-irr/ t

r.

Ig.04.20.22: ;; rp: ji ' -Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for the respondents present.

Learned counsel for the appellant requested for a short

II

!

adjournment being not felling well today. Adjourned. To come up 

for arguments on 19.04.2022 before the D.B at Camp Court 

Abbottabad.

v«

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court Abbottabad
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17.02.2021 Counsel for the appellant and Riaz Khan Paindakhel 

learned Asst. AG alongwith Israr Shah Reader for 

respondents present.

Representative of respondents requested for time to 

submit feply/comments. Granted. To come up for 

reply/cdjr^ments on 21.04.2021 before S.B at Camp Court, 
Abbottabad.

(Atiq-lJr-Rehman Wazir) 
Member (E)

Camp Court, A/Abad

D Ut X~0 (Ler^^
I to Cy\jciJ

9^ I
.>' *•

e

22.09.2021 Mr. Muhammad Aslam Tanoli, Advocate, for the appellant 

present. Mr. Usman Ghani, Distrjct Attorney for the respondents

present and requested for adjournment for submission \of
\

reply/comments. Last chance given with the directions to
\

respondents.to furnish reply/comments within 10 days. In case\, 

the respondents failed to submit reply/comments within 

stipulated time from today, they shall have to seek extension of 

time through written application citing sufficient reasons. 

Otherwise, their right for submission of reply/comments shall 

stand ceased. To come up for arguments before the D.B on 

23.12.2021 at Camp Court Abbottabad. z
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD
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.4.

Mr. Mohammad Aslam Tanoli; Advocate, for appellant is 

present. The sum total of what has been agitated at the bar by 

the learned counsel representing the appellant is that, he was 

dismissed from service'^sans^ valid proof. He has rendered his 

duties whole heartedly leaving no rooff^or any short coming or 

negligence. He made endeavors to conduct investigation, 
however, nothing was recovered from accused even then 

awarding him punishment is not right and justified.
The points so agitated at the bar need consideration. The 

appeal is admitted for regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and 

sSftWoi Process Fee process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 17.0^,i^21 bef^ 

S.B at Camp Court,* Abbottabad.

20.11.2020

\

AMAL KHAN)(MUHAM
MEMBE 

CAMP COURT ABBOTTABAD

"^efrnedjvAfstr ■.''-iG:/ 'Reger' Tgi:
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FORM OF ORDER SHEET '

Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
-.i.'

1 2 3

The appeal of Mr. Muhamrhad Javed presented today by Mr. 

Muhammad Aslam Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

REGISTER '
This case is entrusted to Touring S. Bench for preliminary hearing 

to be put up there on 2fy

17 /08/20201-

r

2-.

n
CHAIRMAN

‘
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'it- BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWARr

Appeal No.....

Mohammad Javed Sub Inspector No. H/188, Police Lines 

Haripur.

Appellant

VERSUS

1. Provincial Police,Officer, Khyber Paktunkhwa/Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

INDEX
Description of Document PageAnn-

exure
S/Nd-

No.
0]-y6V__. 'Memo of appeal_____________ _________

2. Charge Sheet dated 02-10-2019 & its Reply “A&B” //
“C”FIR No. 347 dated 28-04-2020 IT3.

Application/Arrest Warrant dated 29-04-20
Application dated 3Q-04-2020____________
Record Management System Khanewal 
dated 01-05-2020

“D&E”4.
iipn5.
“G"6.

“H"Application/court order dated 01 -05-2020
Application/court order dated 02-05-2020
Applicafion/cQurt order dated 02--05-2Q20
Application/Court order dated 03-05-2020

7.
"l&J”8.
“K8.L”9.
“M”10.
“N”Jail Warrant dated 03-05-2020
“O”Dismissal order dated 05-06-2020 AZ12.

Departmental appeal dated 16-06-20 and 

appellate order dated 03-08-2020
“P&Q"13.

V iTWakalatnama14. /

Through

(Mohammad Aslam Tanoli) 

Advocate, High Court 
at HdfipurDated;/7-08-2020
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
kh tukhwa 

Serv* • FribunalTRIBUNAL PESHAWAR
Diary No.

Appeal No....7.y

Mohammad Javed Sub Inspector No. H/188, Police Lines 

Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, ffazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 05-06-2020 OF THE
DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS
“DISMISSED FROM SERVICE"AND ORDER DATED 03-08-2020 VIDE
WHICH WHILE ACCEPTING HIS DEPARTMENTAL APPEAL THE
REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
CONVERTD FEALTY OF DISMISSAL INTO STOPPAGE OF 03 YEARS
INCREMENTS WITH COMULATIVE EFFECT AND THE PERIOD
APPELLANT REMAINED OUT OF SERVICE (FROM 05-06-2020 TO
03-08-2020T HAS BEEN TREATED AS LEAVE WITHOUT PAY-

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS DATED 05-06-2020 AND 03-08-2020 OF RESPONIdENTS
MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED 03
YEARS STOPPED INCREMENTS AND THE PERIOD HE REMAINED OUT
OF SERVICE BE TREATED AS ON DUTY OR AT LEAST LEAVE OF THE
KIND DUE BE GRANT WITH GRANT OF ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.
-aay
Respectfully Sheweth:fileato

That while appellant posted as OH at Police Station Sarai

Saleh (Haripur) he was served upon with ct Gharge Sheet 

which was duly replied on 11-05-2020 explaining all facts

and circumstances of the matter in detail and denying 

the allegations incorporated therein being against the 

facts, incorrect and baseless. (Copies of .Charge Sheet & 

its repiy are attached as Annex-“A & B”).



such Investigation with regard to FIR No.That in fact no 

539 dated 12-08-2018 U/S-302/34 PPC Police Station Serai
2.

ever marked or handed over to appellant. HeSaleh was
has, therefore, never inferrogcted fhe accused Hanif s/o

Zardad. Hence question of preparafion of pointafion by 

him does nof arise. In such a s.ifuafion when appellant had, 

not investigated the case, the question of recovery of 

crime weapon and case properfy Moforcycle also does 

not arise. Investigation of fhe said case was handed over 

fo one "Nazir Khan ASI/OI Invg” who carried ouf fhe same

wifh OG-25 under the direct control.in accordance 

surveillance, guidance and instructions of SDPO and SHO

Sarai Saleh and submitted his report.

That actually an FIR No. 347 dated 28-04-2020 u/s-365-B 

PPC PS Serai Saleh was marked to the appellant for the 

recovery of an abductee Mst. Robina Bibi and the arrest 

of accused Ghulam Hussain s/o Mohammad Ramzan r/o 

Chak No.ER-124/7 Mian Chunnu District Khanewal. {Copy 

of FIR No.347 doted 28-04-2020 is os Annexure-“C”).

3.

That while Nazir ASl/lO carrying out the investigation of FIR 

No. 539 dated 12-08-2018, the appellant was extensively 

busy in FIR No. 347 dated 28-04-2020 u/s-365-B PPC at 

District Khanewal (Punjab), even then when he came to 

know about arrest of accused Hanif involved in case FIR 

No.539 dated. 12-08-2018, from Punjab he telephonically 

directed Nazir ASI/IO to take the investigation in hand and 

do his job under strict directions/guidance of SDPO and 

SHO of PS, which fact finds mention in shape of my reply 

to the Charge Sheet.

4

&
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^ 5. That on 29-09-2020, the appellant properly filed an 

application for obtaining arrest warrant U/S-204 CrPC 

which was duly allowed and WARRANT OF ARREST were 

issued by the Honorable Judicial Magistrate Haripur.

(Copies of Application & Arrest Warrant both dated 29-04- 

2020 are attached as Annexure-“D &E”).

That on 30-04-2020, the appellant subrnitted application 

for proceeding to out district Khaniwal for recovery of 

abducfee and arresf of accused. Appellanf also 

requesfed for a feam consisting of 02 (fwo) lady 

consfables and one IHC & one Consfable which was ■ 

allowed by fhe Superinfendenf of Police (Investigation) 

Haripur. (Copy of application is attached as Annexure-F”).

6.

That on 01-05-2020 after having completed all the 

necessary formalities, the appellant reached his 

destination alongwith. his team and reported in Police 

Satiation Talamba Khaniwal (Punjab) and took an ASI 

Iftikhar Hussain from there. Appellant recovered 

abducfee, arrested accused and then returned to PS 

Serai Saleh Haripur. (Copy of PS Record Management 

System Khanwal dated 01-05-2020 is attached as 

Annexure- “G”).

7.

That on 01-05-2020, the appellant filed application and . 

produced the abducfee before the Judicial Magistrate 

Haripur for recording his statement under U/S-164 CrPC. 

However, the court ordered that abducfee should be ■ 

produced on 02-05-2020 for recording his said statement. 

Abducfee was sent to Dar-ul-Aman for the purpose till

8.



-# 28-04-2020 u/s-365-B PPC, PS Sarai Saleh Haripur from 28- 

04-2020 to 03-05-2020. (Copy of Jail Warrant dated 03-05- 

2020 is attached as “N”).

13. That in the light aforementioned facts and circumstances 

of the matter, the appellant has wrongly been involved in 

the instant case and has been awarded with the major 

penalty without any reason, justification or mistake on the 

part of appellant.

14. That no proper departmental inquiry was conducted. No 

Show Cause Notice was issued to him. Copy of inquiry 

findings, if any, was never provided fo him. Even 

opportunity^ of personal hearing was not afforded fo the 

appellant. But the appellant was awarded the 

punishment of dismissal from service vide Disfrict Police 

Officer Haripur order dated 05-06-2020. (Copy of order 

dated 05-06-2020 is attached as Annexure-“0").

15. That above order of the District Police Officer Haripur was 

appealed against on 16-06-2020 and while accepting 

appellant’s departmental appeal, the appellate authority 

vide order dated 03-08-2020 set aside the penalty of 

dismissal from service and converted it into stoppage of 

03 years increments with cumulative effect and the period 

appellant remained out of service treated as leave 

without pay. (Copies of departmental appeal dated 16- 

06-20 and appellate order dated 03-08-2020 are attached 

as Annexure-“P & Q").



\ next day. (Copy of Application/court order dated 01-05- 

2020 is attached os Annexure-“H”).

That on 02-05-2020, the abductee was brought to the 

court of Judicial Magistrate Haripur for recording her 

sfafement under S-164 CrPC which was recorded and 

separately placed on record vide order dated 02-05-2020. 

After doing the needful the abductee was sent to Dar-ul- 

Aman. (Copy of application and court order dated 02-05- 

2020 are attached as Annexure-“l & J”).

9.

That on 02-05-2020, the appellant also submitted an 

application before the Judicial Magistrate Haripur for 

obtaining 05 days custody of the accused/abductor 

Ghulam Hussain for interrogation, but only 01 day custody 

allowed vide order dated 02-05-2020. (Copies of the

10.

.was
application and court order dated 02-05-2020 are 

attached as Annexure “K & L”).

That after having interrogated accused Ghulam Hussain, 

the appellant on 03-05-2020 filed an application before 

the Judicial Magistrate Haripur for recording his statement 

u/s-164/364 CrPC. which was recorded. (Copy of 

application dated 03-05-2020/court order is attached as 

Annexure-“M”).

11.

That on completion of proceedings, the accused was to 

Jail on judicial remand by the Court vide jail, warrant 

dated 03-05-2020. The appellant deposited the accused 

Ghulam Hussain in Jail on 03-05-2020. Therefore, appellant 

remained extensively engaged in case FIR No. 347 dated

12.
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^ 16. Hence instant service appeal, inter alia, on the following 

amongst others:-

GROUNDS:

a) That impugned orders dated 05-06-2020 and dated 03-08- 

2020 of the respondents are Illegal, unlawful against the 

facts, departmental rules and regulations and principle of 

natural justice hence are liable to be set aside.

b) That no proper departmental inquiry was conducted. No 

Show Cause Notice was given .to appellant. Copy of 

inquiry report, if any, was never provided to appellant. 

' Even opportunity of personal hearing was not afforded to 

the appellant rather he was candemned unheard.

c) That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted ifi violation of 

Article-4 of constitution of Islamic Republic of Pakistan 

1973 and unlawfully issued the impugned orders, which 

are unjust, unfair hence not sustainable in the eyes of law.

d) That appellate authority has also failed to abide by the 

law and even did not take into consideration the grounds 

taken by appellant in the memo of appeal and has 

awarded stoppage of 03 years increments with 

cumulative effect. Thus act of respondent is contrary to 

the law as laid down in the KPK Police Rules 1934 read 

with section 24-A of General Clause Act 1897 and Article 

10-A.of Constitution of Islamic Republic of Pakistan 1973.



X
That appellant has discharged his assigned duties with 

devotion, dedication and honesty. He left no stone un­

turned in discharge of his duties and responsibilities.

e)

That the allegations leveled against appellant in the 

charge sheet are of ambiguous nature, without any 

reason, reference, justification and based on surmises & , 

conjectures which remained un-proved and un­

substantiated to this day. Nothing could be brought on 

record against appellant for which he has been awarded 

with the punishment.

f)

That appellant had never investigated the case therefore 

question of defective investigation does not ariseagainst 

him, the allegations are against the facts, incorrect, false 

and based on surmises, conjecture and speculation, 

hence impugned orders are liable to be set aside.

g)

That the period for which appellant was kept out of 

service (from 05-06-2020 to 03-08-2020) has been treated 

as leave without pay by respondents. The appellant has 

rendered more than 34 years service in the department 

and there is sufficient leave balance at his credit and he 

could be granted leave at the kind due instead of leave , 

without pay.

h)

That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudication upon the same.

i)



PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

Service Appeal order dated 05-06-2020 and 03-08-2020 of the 

respondents may graciously be set aside and-appellant be 

restored his 03 years stopped increments and the period he 

remained out service be treated as on duty or at least he be 

granted leave of the kind due instead of leave without' pay 

with all consequential service back benefits. Any other relief 

which this Honorable Service Tribunal deems fit and proper in 

circumstances of the case may also be granted. /

Appeltant

Through:

(Mohammad Aslam Tanoli) 

Advocate High Court 
At HaripurDated / 7-08-2020

VERIFICATION

It is verified that the contents of instant Service Appeal are true 

and correct to the best of my knowledge and belief and . 

nothing has been concealed thereof. .

Dated 77-08-2020 Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Javed Sub Inspector No. H/188, Police Lines, 
Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboffabad.
3. Districf Police Officer, Haripur. . .

Respondents

SERVICE APPEAL

CERTIFICATE

If is certified thaf no such Appeal on fhe subject has ever been 

filed in this Honorable Service Tribunal or any other court prior to ■ 

instant one.

APPELLANT

Dated: 77-08-2020



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Javed Sub Inspector No. H/188, Police Lines, 
■Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Mohammad Javed appellant do hereby solemnly declare 

and affirm on oath that the contents of the instant Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing, has been suppressed from this 

Honorable Service Tribunal.

Deponent/Appellant
Dated//-08-2020 

Identified By: .

Moharnmad Aslam Tanoli 
Advocate High Court 
At Haripur ,

Appellant
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J \:•'5.4 P .. ci■r •I •s.\n- CHARGE SriKF.T■; vi^ {•'-/

> l,.Syc(l AsMaq Anwar,.PSP, Dislricl Police orUccr. Ilnripi 
competent,oulhoriiy, hereby charge you SI Sarctar JavetP as enclosed slalcincnl of 
nlicgnlion.s;

tf ir as

%

(I) You appear to be guilty of misconduct \indcr Police Efllcichcy & 
Discipline-.Rules 1075 and have rendered yourself liable In all or any of the penalties 

T specified in the said Rules.
I

«
f

*3 (2) Yon arc, Ihcrefnrc, required to submit your ^\Tillcn defense within 
07 days ol the receipt of this chftfge sheet and 
C.-onimiticc/1'.nqniry Gfliccr as the ease inay be.

I
statement of allegation to the

(3) I'oiir written defend if any. should reach thc '-.p.nquiiy 
Cirnccr/Cnmmiilec within the spcciHed pc/iod, failing which it shall be presumet^ that 
you have no delcnsclo put in and in that cr

M
i evparte action shall Ibilow against yoijiI //(4) Intimate weather you dcJu^c to he heard in person or otherwise. 

A statement of allegations•I (5)II fC_: /i- /i:-
a ?' I

ft Syed Ashfjiq Anwar, PSP 
District 1‘olicc Ofllccr 

I laripuri
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DlSCfPblNARV ACTION «»®“i t-

ir I; Sycd Ashfaq Amvjir, PSP, Dislricl I’oiicc OiTiccr, . Ihiripiir as 
. compclcnl aiilhorily of llic opinion that yon SI ^vird.ir JavctI have rendered ynnrscM' liable lo he 

proceeded against as 3ani cbnimitled Ihe followiqg acts/omissions within iIk mcaniiig of Poli''c 
Ufftciency & Discipline Rules 1975.

STATEMENT OP AT.TJ-XiATION

k

“Tlial you while posted as Oil PS Sarai Salah^a PO Mr. Ilanif s/n Haji 

Znrdail r/o Langrliyiil^a nnnunated accused in ease vide FIR No 539 dated 12.08.2018 ii/s 

3p2/34 PPC PS Sarai Salah WA^ arresfed by a special team of city police from Rawalpindi. 

However, you comiuillcd the foUoM'ing irregularities in the investigating the case i.c;

• You failerl to properly interrogate the accusetl.

• You iliiln-t inaUc pointatinn of the crime scene.

• You tliiln’t recover the weapon of offence.

• You failed to recover the vehicle used in the offence.

Your this act Is a .severe violation of discipline, a seniors professional di.shnnc.stv and a 

shows that j'oii arc not following the law, gross niLsconduct in terms Police l''&l') Roles 

1975” hence, charge shcctciP’.

i':/
i'i

Mi

KM. -i

I ii
I I

I.II I
1tt -i I

For the purpose oF sccutini7jng the conduct of the said accused ofllccr with 
reference to the above allegations, an Fnquivy Committee consisting of the following is 
constituted.

(2)

* ' /

Mr. S^'cd Anavat AU Shah, SP Iiw^stiiiatioh. Harintir
/ \

\:
i he I'.nquiry Orrice?/C(>nimi lee shall in accordance vvilh Ihc pinvisio|i of 

lliis Ordinance, provide reasonable opportunity oMiearing lo ihc accused, record finding and 
inakc wiihin 25 (laN's of t^c receipt of ihi.s nrdcr,\gconinicndalion as lo pnnishnicn.l or ihc 
appropriate aclion ag.iinsi the accused.

0)

I
(4) flic accused and a \vcll conversant rciTTe-seji^ivc of dcpartmcnial shall in 
ihc proceedings on the dale, iiinc and place fised by the.F,nquir;^^rrtGCuyf'nmiuiUcc.hi

/•r
Syc<l Ashfaq Anwar, P.SP 

Dislricl Police (Officer 
........—---.llmipur

( ' )l

/PA dated Haripiirthe mPJm
Copy of above is subiniUed to Ae; -

1) enquiry (^rOcer for initialing procceaings against llic said accused under I olice 
F.rilcicncy & Discipline Rules 1975. \

2) SI Sarilar .laved with the direction lo sltbmil his defense within 7 days of the 
* receipt of this stalement of allcgalions‘and also lo appear before llic iuiquiry

Orticcr on the date, lime and place fixed for Rj^purposc of dcpartmcnial 
proc.ccding.s. ■

No;

. k

i
i

/■

Syed Ashfaq Anwar, PSP 
Dislricl Police tyn'icci’

1 lari pill
I

i

* n'ft.'.-Tiv p.' «• ~)'i «!..«
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02,05.2020
Mst. Rubina Bibi produced &piii Daiul Amaan by 10 and 

lady cob^table n^ely Qiira tul ain for recording her statement under 

section 164 (jrlPC. hfst. Rubina Bibi recorded her statement Under 

section 164 Cr.PG, placed on &e. Lady was identified by her brother 

namely Ansar KhamLady be Impt in Darul Amaan till further orders.

I

t\
i

v".
V . ? . .*

0

*1

Sadia Ali.
Judge Family Court-tll/JM/MOD, 

Haripur
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W fiiiE bdtmf^ sAj&lA ALIi JUDGE FAitiL^ cOURT-iii/jM/mob,
I. ---

■ ■-..
1' •

. HARIPUR
':...T'

j; .:- -.**
Ra^ain S/0 Mtihatuthad Ratnzkn Caste Kora R/O Cbak No 124

:; i f:/ gR ckaHftdvijistrtct khaoewai

28.04.2020
i .

V.}

^ Folicg Staticm: sftaiSai^ ■; ■
t

h ; •
r. ;;

birder
.'■ 'i02;05-2020;;

J v^.’ f dbov^i produced in custody by local police with an
■■■S'. ■ ■

,} a^lication' fiar 05 days physical custody. As tiie o&nce with which the 

'. accused id charged heed hirther investigation to ascertain the facts
s' t

[■
V.-’

- ^ V;•y
V

1' regarding the present cash: HencC, in su<^ circumstances, the request for
'^pbiice custody ^ems genuine and 01__ ^day(s) police custody is
. granted subject to pre and pok medical examination of the accused named 

• • . above. The accused be produced on 03.05.2020 before the Judicial 
Mapstrate/MOD concerned.

'■

i.

.V )\
*.• . .’.T •V

•l.
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. Copy t)F instant order be also sent to Honourable District zmd Sessions.
•,:/

■•n> -.-v 
-' •■:' '* Judge, Hariptir for information.i

■ .?

' •-'* :'v: . % oli•;y.
I • '■

V '* • .■--■•

i SadiaAii
Judge Family Coiirt-IU/®IMb6 ;r '

Haripur-''
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Dr. Tahir Aziz Chughfai 
Senior Medical Ofllcm 

■ I).H*Q. Hospital Haripuf
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<1

ORDER. r-
\“• •■-■*,

U is lo dispusc or the chui geshccl issued lo Si Muhanuuad Juvcd No.Ii/l88^ who
while posted as Oil l‘S Sara! Salah deliheiaicly ignored important elcnienls iii the investigation .
of a hiurder ease registered vide flKNu. 539 dalccl 12.08.2018 ii/s 303/34 PPG PS Sarai Salah.
He was alleged lhal he failed to properly inlerrogale the accused, eflectuatc recovery of weapon
of offence, the inotorcyele used in the offence and [lointalion of the crime scene from the 
accused.

-

4:- •

1 lie was charge sheeted and SP Investigation, llavipiir was directed to conduct a
detail enquiry. SP Investigation after ihotdugh enquiry submitted a report vide 48/I’A dated 
29.05.2020, in which the oliicer was hcUi guilty of llie charges and recommended for 
punishment.

■foduy llie ofticer was heard iit person in the OR. Enquiry report and the case tile 
were perused indeluiLl he facts of the case arc that on 12.08.2018 one hnraj s/o i'aj hfuhamuiad 
Klian r/o l.angriul was killed due lo old enmity. Kliaiiwaiz Khan, Afsar Khan, tVluiuuumad Yasir, 
Hiuiif Kliitn and Gu) Faiaz Khan were numinulcd as accuseds. Consequently, FIR No. 539 dated 
12.08.2018 u/s 302/34 PPC was registered in PS Sarai Salah against (hem. Accused Khanwaiz 
was arrested on 07.08.2019, Afsar Kiian on Od.02.2030 and Muhammad Yasir on 30.1 K2019. 
riiey were Challaned to the cnuit and they are still behind the bars as the court did not release 
them on bail.

Mother of the deceased hnraj s/o Taj Muhammad Khun, a decrepit old 
appeared before the undersigned and reqtieslcd for security as the remaining accused Mairif Klian 
and Gui Faraz KJian, who were still at large were llircaling her of dire, consequences. She also 
showed her complete irrconlidcnce in local police-of PS Sami Salah. Consequently the task of. 
tracing the accuseds was assigned to a speekd luaur of Police Siatioir City wliich successfully 
traced Hanif Klian and arrested him from Rawalpindi. He was brought and handed 
Investigation Staff for lurther legal proceedings Si/Gll Miilraniniad Javed No.U/18S.\vas clearly 
directed lo 
formalities.

woman

over to

ensrirc quality investigation being Oilicef Incharge by completing all legal 
However, the oilicer didti'i bother and failed lo interrogate the accused Hanif Klian 

about the crime. Similarly he tailed lo effectuate any recovery of weajjon of offence and 
motor cycle used in the crime. Mure blaiaiilly he iius failed lo make puinlalion of the 
horn the accused despite gelling his two days physical remand, 'fhe accused 
judicial leinand lo jail wiilioul eslabli.slimeiu of his linkage with this murder case. The otricer 
nialafidely and with ulterior

the
crime scene 

was thus sent on

motives destroyed j; a very importanl case of heinous crime of 
misconduct. Tlic ignobility and professional dishonesty is ifoating 

liie surface ol his whole conduct wlti.jh has nut only caused u seriousmiscarriage of justice hut 
also brought a bad name for J^dice department. He Iriecl^f-Trtford rcsponsibi 
another town for invesiigalion of an insignillcanl

murder which is a serious on

^id Iclf for
^ ase. He being OlTicer Inbkargc of 

Investigation was thus fully, responsibie for liiis safous lapse in invesiigalion. TheiStue, 1, 
S) eU Ashfaq Ainvar (PSP), Hi.strict Police Ollieec/laripui being competent authority uiicLi the 
Khybcr Pakhlunkliwa, Pohee iinTeiency and i.)isciii(line Rule 1975, am fully satisfied/lal Si 
Sardur laved, committed gjoss niiscomluci. I licteldi;^ he is awarded major piuii
‘DlSMISSAl.I'ROMSIiUVJCE” wilhiinmediulccl^iecl^'^^ /

linenl of

Order announced. 1

Order Book^ No.
• Paled ^ ~r-.

.t

nasBi

S) cd Ashfaq Anwar, PSP^
District Police Oflker, 

ilmipur

. t
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BEFORE HONOURASIE REGIONAL P(!)UcIe OFFICER,
I• y

HAZARA REGION. ABBOnABAD.
■■■'■! • ..........................................................................................................................................................................I

Appeal by-Wsrramamd Jqved.Ex-SUb Ir spec (or'i '
' P.S. Serai Salehilplstfltt Haripur |ijf!j,;! \]%'x

DEPARTAAENTAL APPEAL AGAINST ORDER OB. NO.^ 438 DATED 05-
06-2020 OF THE DISTRICT POLICE OFFICEpI tfARIPUR WHEREBY :
APPELLANT HAS BEEN AWAROEbi'-WlTH MINOR PENALTY OF !

riV;■; I

' -

t-iV ;I '.
5 i! •

X I• • i,--

■< .

i\

PRAYER: ON ACCEPTANCE OF INSTANT DEBARTMENTAL APPEAL '
IMPUGNED ORDER DATED 05-06-2020 MAYi^/NDlY, BE SET ASIDE p"'
AND APPELLANT BE RE-INSTATED IN:SERVICE FROM THE DATE OF ,1
DISMISAL WITH ALL CONSEQUENTIAL SERVICE i^ACK BENEFITS.

‘‘DISMISSAL FROM SERVICE".

J

: ,T
5 Ii^;5 V { ;

■■ 'i(‘ '1 . .t •. -!
: !:■Respected Sir,, ■ ■ •

i •iti..* 1 :

V iI .'iI I: i

With humble submission the following fey\'||:lir,es dre laid down j 
before your Highness for kind';Cph5ider6^tj.Qp.'ond favorable i j . 

order please:- •• ‘ll • 1
r !>>

.•* i ; -riivi ! r-ii -'i',i! u\-\ I

■

.1j;-* I >
blifeejiStation Sera-e

Saleh (Haripur) was served., uppn with! ckteharge Sheet il.L 

with the following allegatior^s that” ' ' "
I-

Thqt. while appellant posteg.as Oil I1. !l iji-

::
;
i ; i! I•

, - . .... '■ I .j'i^ ' ^ ' ■
*'while your posfed as Oil PS Sami Saleh, a PQ Mr^j panif s/o Haji Zardad 
r/o Ldngrrhyai a nominated accusd In case ^^Jde i^lR- No.539 dafed 12- ,, 
08-2028 u/s-302/34 PPC PS Sara/ Saleh was an:esfe|ci by .a special team of ^ 
city police from Rawalpindi. However you| coriim/tfed fhe following
irregularities in the investigating fheibdse I'.e; ] i*' ! '

• > ’' • ■ .‘i

■ ' . -r' ■^'"' ■=; ' ^ t ' > .
’You failed to properly inferrdgafe the accused^ :.
You did't make pointation 6f,the crime scerje. - 

8 You d/d't recover the weapon of offencd. ! ' ;f*
8 You fa/7ed fo recover the vehicle used in the offence.

1v !;
I •

is ^
9.

« •
i

Your ffi/s act is a severe violatioh of discipline, a seniors professional . 
dishonesty and a shows that ‘you are not following the law, gross j 
misconduct in ferms Pofice E & D Rufes 1975, hence charge sheeted”. i

-- ■}

t i

2. That the aforementioned Charge Sheet was duly replied^ 

on 11-05-2020 explaining all. facts and circuitistances oil 

the matter in^^-detail and. denying the allegatic^| 

incorporated Jheig^^^against

(

the appellant b
i : .f

: :



I

j

incorrect and baseless. (Copies of Charge Sheet & its 

reply are attached as “A & B”).

3. That in fact no such Investigation with regard to FIR No. 

539 dated 12-08-2018 u/s-302/34 PPC PS Serai Saleh was
. V., 1

ever marked or handed oyer to appellant. He has, 

therefore, not iateirogated the accused Hanif s/o
■ . i 'I ' j : ■

Zardad. Hence question of preparation of ppintation by

••
T

him does not arise. In such a situation' when the
' i • . ■ I :

appellant did not investigate the case thfe.question ot
; . _ . I ■ * ^ • ;hi

recovery of crime weapon ahd-vehieles used in otfence 

by appellant also does not relates to him. investigation of 

the said case was handed over to one: “Nazir Khan
{

I

ASI/OI Jnv" who carried out the sarne in accordance 

witgBptMiSg under the direct contrql; ,;isurveillance.m. iI fJ^d instructions of SDPO and SHOjSarai Saleh
■ A i!|

.,._in and submitfed hisleporf;.Tl^e matter could
'• j ;'i fiV L ' ■’ i' jitii j 1-!='

be {explained better by : tihem. , WhiJei ’ Nazir ASl/IO
I IhA "AUHti: dA’li'rn- ■ .

investigating FIR 539 dated, l2-08i2018; the appellant was
' " ' : — i ^ , ji--f ij ;l i‘ n i t ■: 1- 1 '

igu

Bashir "K- h - "l(E
0 I

{

extensively busy in FIR No. 3it/5!ddted 28-;04-i2020 qt District 
■■ ^ diTt'Fhh'hi''': "

Khaniwal, even then whenjDesccimq to jsnpyv about the
arrest of accused Hanif, he 'dir&ted Nazir ASI to take the

:F' f-: i ■
investigation in hand and do his-job under strict

■ MVf iiy -■;k |k;p': ■
directions/guidance of SDPO; qnd SHO pfj PS; which fact

finds mention in shape of my reply to the Charge Sheet.

I

-I

r

4. That actually an FIR No. 347 dated 28-04-2020 u/s-365-B 

PPC PS Serai Saleh was marked to the appellant for the 

recovery of an abductee Mst. Robing Bibi and the arrest 

of accused Ghulam Hussain s/o Mohammad Ramzan r/o 

Chak No.ER-124/7 Mian Chunnun District Khanewal. 

(Copy of FIR is atfoched as “C”). }

y

y

n •
f

.
! (-«■

r?:
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i
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:

5. That on 29-09“2020, the appellant properly filed 

application for obtaining arrest warrant :U/S-204 CrPC

an

which was duly allowed and similarly required WARRANT 

OF ARREST were issued to him by the Honourable Judicial 

Magistrate Haripur. (Copses of Application & Arrest 

Warrant dated 29-04-2020 are attached as “D &E").
i

i; t

6. That on; 30-04-2020, the i,appellant properly submitted 

application for proceedling to out district Khaniwal for 

recovery of abdycfee andiarrest of accused. Appellant
; ■ ^ ■ 'i ■ M

also requested in his team for 02 lady constables and
’.' ■ ' M

one IHG & one Constable which were also allowed by 

the Superintendent of'^ Pplice (Investigation) Haripur.

(Copy of .application is attacheci as “F")
. I

.!
i

I;
■1i 1

'I
7. That I pn 01-05-2020 after] paving corhplfeted all the 

i 'til r 1! ' i ; I IP ^ ^
necessary:;;' formalities, fnen appellant f reached the

h-j ‘ i'y v ' i.3 ' ■ ■
destindtipil alongwith his'lledm and reported in Police

i:''" ;■ ■'f'dii-i, I y ^ .y
SatiatiorcTalamba KhaniwdI ptfd.alsd took one ASI Iftikhar

- .■ y iy y •
Hussain from there. Appellantfecoyered abductee and

' 7 j'J.
arrested: accused and refurnedtto PS Serqi Saleh Haripur.

' ' r-'; i i !■'i-' if;
(Copy jof PS Record Management Sysfeni Khanwai dated

; : ^ v.'- ■ ■ -.rf '
01 -05^2020 is attached ds .

5 f . • j ....

t;

I

r
i
i

f
«

! . ; !
1 -1:1

r ■

, ris
I;

8, That oh 01-05-2020, the appe|lant filed application and 

produced the abductee before the Judicial Magistrate 

Haripur tor recording his statement under U/S-164 CrPC. 

However, the court ordered that abductee should be

produced on 02-05-2020. for recording his said statement.
<

Abducted was deposited in Dqr-ul-Aman for the purpose
;

:
till next day. (Copy of Application and court order doted

J
I

t

i

I
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i ;
j; >

i i

01-05-2020 on the same is attached as• ^ ^

■;I
. i

i

9. That on 02-05-2020, the pbcluctee was brought to the

court of Judicial Magistrate Haripurl alongwith 
: ■ ; ■ ' ■■ -I ^

application for recording his statement under S/164 CrPC

which was separately recorded and placed on record

vide order dated 02-05-2;(j)20: After doing the needful the

abductee was again directed by the. court to be
■ :U-M ^ ^

deposited in Dar-uI-Aman which was done. (Copy of 

application and court order dated 02-05-2020 is
ri ^

aifached-as “G & H").

an

•u. •.;

10. That on. 02-05-2020, the appellant also submitted
■ ■ , ' I' ■ ' '

application before the Judicial Magistrate Haripur for
- L ■ ■■ ■ ■ ^ . ■

obtaining!‘j 05 days custody of, the accused GhUlam
,1 ' i; ! ;■ i

Hussain' abductor for iinterrbgation, 1 but, only 01 day 

custody was allowed I vide , order dated OS-05-2020. He
b - 1 : i f

was produced betdr'e • the : i doctor y'for medical
S 'hr 'it'.' -i r !■

an

i

examlhation. (Copies of the applicofioH and court order

dated 02i;05-2020 are attached as “! & j”).f b ' i,' . ! d: T. ■ '

.1;; :

!
:•

!i !
That after interrogation of the dccLised .Ghulam Hussain, 
:; ■ f i.' ■ '' '.V !■' r ','1 ^ ■
the appellant filed appliqatioh on 03-05-2020 before the 

' b ■ I: I ,i
Judicial Magistrate Haripur and : produced him for
recording his statement u/s-l 64/364 CrP6. Accused

statement was recorded on d separate sheet and

placed on file. (Copy of the application and court order
on it is attached as “K”).

11.

t

<

12. That on completion of proceedings, the accused was 

ordered for Jail on judicial remand, by the Court vide jail 

warrant dated 03-05-2020. The appellant deposited the
_____ .i

i



ii <
■ -i

i. i

5;

I»
acGysed Ghulam Hussain \vi iJail ■ on ;03-05-2020. The i

(
J

apppllant remained extensive; engaged with case FIR

N.347 dated 28-04-2020! U/s-365-b' PF>ei PS Sarai Saleh 
’ ' ■ , ; I ■ " I' ■'

Harfpur frorri 28-04-2020 j t6d03-05-2020.' (Copy of Jail

Warrant dated 03-05-2020 is attached as “L”).

i

;
‘;

: .! I

13. That in the light aforementioned fqcts and circumstances
■ ' ■ - ' ^■ p j ^ ^ ^ .

of thp matter, the appellant has wrongly been involved
' ^ n :■ . , Pi, . if

in the ; instant case and has been :avvarded with the

major perialty of “Dismissal from Service” Without any 

reasonpjustification or-mlstakeiidn- tbelipart idf appellant 

rather on illegal, unlawful basis, against departmental 

rules and regulations and against the facts on whimsical.

1*.*

]

cursory, arbitrary and mdlafide grounds.

Jh ■ .-Hi! tR N;: i
i :!' '

. >
i

i ? ^
i>

14. That hotproper departrhentat inquiry iwps conducted to
i

i ! !•:
prove tlie: allegations against ithe appellant and swift the

grain frofridhe chaff. t>io.Show Qause Notice was issued
J . . 'I H

to Ipimr .Xdpy of inquiry ’ findings■ if any, was never
. p .. , ! f ti G : ,

provided to him. Even opportunity iof personal hearing 
i,i ' ^ ^ f :i d i i. r i ! :

was not afforded fo the appellant; But,theiappellant has
t ' ' i ■ ' I r i. ■ ' ,

beehi; awarded the ; punishment I of;; (“Dismissal from
! d! ' yi O'i: . ^ ■ ; I

service" vide Disfrict Police Officer iHaripur order dated

i

i

i f

05;-06-2020 Without anyireasohjand justification. (Copy of 

order dated 05-06-2020 is attached as “M”).
I c i j

i
!

15. That appellant has rendered more than 34 years

in fhe police department and always performed his
I ■ 1 ■

duties with devotion and honesty.'For his tremendous 

services the appellant has ; been’J awarded with

service

!

Commendation Certificates jdnd Cash Rewards by the 

Police High-ups on different occasions. Appellant is a well
. •

I



i \

I
i! '

!;experienced, educated and 

police officer. He has investigated thousands of
, a- very ' senior qualified

cases of
- T

1
: differehde species which are, pn police record as a token

of proof and as an example tor ^ the coming police
s ri

officials. If is not only a,s,tonishinp one rather very pethetic

and sorrowful that the District Police Officer Haripur

without any reason has crushed 34 years service of the

appellant with a single stoke of his'pen without 
t'i -1 ' ' ■ d ^t

any heed to his past service qpd the appellant has been
rencjterpd without job! to suffOr starvation alongwith his

to satisfy^Mv^^ dPdicqprice.

i

paying

■I !:! ':
!■ ; !

16. That ifithe appellant is afforded with the opportunity of

personal hearing he vyijl reqily prove him as innocent by 

adducing Credible focts-Of thW rfiatter. -i'; I
• ■

. :;
!

Sir, in view of the facts and circumstances! narrated here
.ay , h j; j 1 y,

above, ,It is earnestly prayed that impugned prder dated 05-
T " .'T ' ^ ■ 'Ml ' I h

06-2020: Of: the District Police Officer Hqripur’may kindly be sat
j; ■'! . ■

aside and theiqppellant beyeMstated tin'his service from the
, ’ ' . : y- !; I ■ r ^ '! d.■ j

date of his dismissal withrall consequential service back!
■ ■■■ 'y ' ’

benefifsr Thanking you sir in anticipation

I :

i ■

-! I

1

h !i I

i

. ;M •
'!:ii

>■ Kourobediervr Servant t
I : ir ! ■

iI I !1.1 'T (Ar;;i
i

(Moh^fnrhad Jdved)- 

S/O Qalandar Khan 

Ex^Sub Inspector No.H/188 

Police Station Sarai Seleh 

Haripur

■i

)
i

;

i I*
t

Village: Jangian, PS Saddar 

Tehsil & District: Mansehra 

Cell No. 0344-9521968 

0312-0592250
Dated: 16-06-2020

1
ir

to



orricii: of 'lui!: ufgional folicf officeu
nA7.MlA REGION, ABJiOTI ABAD 

0992-9310021-22 
^ 0992-9310023 

ra r.tp()iiazara(^>gmail.com 
O 0345-9500687 

DA IED 03 / §- /2020IN^O: /^'^SS ' i VA

OROER
This order will dispose olT dcparinicnlul uppea! under Rule 11-A oi ICliyber 

PakhtLinkiiwu Police Rules, 1975 submiilcd by VA.Sl Muhammad Paved Mo.H/188 ol DisUicl 

llaripLir ajiainsi die- order of punishmem i.e. Dhnmstt/ from sorvicL' awarded by Dislriel Police

Onicer, Haripur vide 013 No.438 dared 05.06.2020.
Brief faciS leading (o tlic punishnicnl arc ihal tlie appellant while posted as 

Oil ]*S Sarai Salah deliberately ignored impoi iani clL'incnts in tlie investigation of a murder ease 

registered vide FlRNo. 539 dated 12.08.2018 ms 302/34 PPG PS Sarai Saiah. U was alleged that he 

failed to properly interrogate tlic accused, alVcet recovery of weapon of oflence, the motorcycle 

used in the olTcncc aiid^ poinlation of the crime scene froivi the acensed.

'Idle appelUin! was issued charge slicct alongvviih sinnniary ol allegations and SP 

Investigation, l lai ipur was deputed to conduct dcpaiimcnial enquiry. During the course of enquiry 

the allegations leveled against the appellant were proved tmd GO recrmiinerided liim for minor 

punishment, lie was heard in person, however he lailcd to advance atiy cogent reason in his 

defeiwc- Conset|uently, DPO Haripur awarded him inajor punishment ofdismissa! Iroin service.

.After receiving his appeal, comments of ,DPO llaiipm 

cxamiiicd/peruscd. "i he undersigned called the appelhml in OR, Iteard him in pcrsoit and exumined

the available record. It is a fact lltai the appedani did not invesligaie die case rather Aoj Nazir Ivluin
I; ' i ,

was lO of the case, ncvcrlheiess he,could not escajic from rcsponsibihly o! su|icrvisiou being Oil. 

However, keeping in view bis prolong sciwicc and recommendation of GO, I lake lement view and 

in cxerci.se of the powers conferred nppn the undersigned under Rule 11-4 (c) of Ghyber 

Pakhiunkinva Police Rsilcs. 1975 major nunishmcnl of dismissal from service is set aside and 

convertctl info minor jnmhhmanf of sioppn^ie of OJ years incremen/s wiili cnmnlaihe ejjeci w ith 

immediate offeci. The period during whieik llie appellant remained out of sci'.-ice may be IreiUed tis 

leave wulioul pay. ' , I '

sought andwere

J/\
■: . ' r

Qazi Jamit nr lidtniaa (PSP) 
REGIONAL POITCE OKi-ICGR 

HAZARA REGION, ARBOTrABAD
. II

.49.? S ? r~i

^ ' /202(h/IG\, dated AbboHabail theNo. -
CG.

The District ITilicc OHicer, Haripur for iaformation and necessary action with rotcictK;c to lih 
pnicc Meipo No 3292 dated 26-06-2020. Service Roll and Fuji Missal containing enquiry file ofll 
anncllam is rcUii ncd herewith for reemd.__ •

le
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BEFORE THE HONORABLE KKYBER PAKHTTJNKHWA. SERVICE

■-'V. TRIBUNAL PESHAWAR

SERVICE APPEAL No.9402/2020

Muhammad Javed Sub Inspector No. EI/188, Police Lines Haripur.

(Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

(Respondents)

Parawise comments on behalf of respondents No.l, 2 & 3.Subject;

Respectfully Sheweth.

PRELIMINARY OBJECTIONS;-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. That the appellant has not come to the Honorable Tribunal with clean hands.
4. That the appellant has suppressed material facts from the Honorable Tribunal.
5. That the instant Service Appeal is bad for mis-joinder and non-joinder of 

necessary parties.
6. That the instant Service Appeal is badly barred by law and limitation.
7. That the appellant has filed the instant service appeal Just to pressurize the 

respondents.
8. That the order passed by the authorities are based on facts & rules, after fulfilling 

all the codal formalities, hence, the appeal is liable to be dismissed without any 

further proceeding.
9. That the instant appeal is not maintainable.

OBJECTIONS ON FACTS;-

1. In reply to this para, it is submitted that the appellant SI Muhammad Javed No 

H/188 while posted as officer In charge Investigation Police Station Sarai Saleh, 
deliberately ignored important elements in the investigation of murder case vide 

FIR No. 539 dated 08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh. The 

appellant failed to properly interrogate the accused effectuate recovery of weapon 

of offence, the motorcycle used in the offence and pointation of crime scene from 

the accused. The acts and omissions of the appellate were misconduct under 

Khyber Pakhtunkhwa, Police Efficiency and Discipline Rules 1975. Therefore the 

appellant was issued charge sheet with statement of allegations vide this office 

Endst No. 168-69/PA dated 06.05.2020. (Copy of charge sheet and statement of 

allegations is attached as annexure “A”). Mr. Syed Anayat Ali Shah, SP 

Investigation Haripur was appointed as enquiry officer. He conducted proper 

departmental enquiry and submitted his finding vide his office Memo No. 48/PA, 
dated 29.05.2020, the enquiry officer held the charges proved. (Copy of inquiry 

finding report is attached as annexure “B”). The appellant was called in orderly



r;
room and he was heard in person. The appellant could not give any plausible 

defense. The non professionalism and dishonesty on behalf of appellant was 

proved through strong evidence, hence, being guilty of gross misconduct, the 

appellant was awarded major punishment of dismissal from service vide OB No. 
438 dated 05.06.2020. (Copy of order is attached as annexure “C”)- The appellant 
filed departmental appeal against the punishment to appellate authority and the 

major punishment was converted in minor punishment of stoppage of 03 years 

increments with cumulative effect. (Copy of order is attached as annexure “D”). 
The order of punishment is quite legal and maintainable.

2. Incorrect, the appellant was officer incharge investigation he was responsible for 

the proper investigation of the case. The mother of deceased Imran s/o Taj 
Muhammad Khan an old woman appeared before the then District Police Officer, 
Haripur and complained against the absconding accused Haneef Khan and 

Gulfaraz Khan for dire consequences and life threats, she posed her complete non­
confidence in local police of Police Station Sarai Saleh. Consequently, the task of 

tracing the accused was assigned to a special team of Police Station City, which 
successfully traced accused Haneef from Rawalpindi. He was arrested and handed 

over to investigation staff of Police Station Sarai Saleh for further legal 
proceedings. The appellant was clearly directed to ensure quality investigation 

being incharge of investigation. However, the appellant did not bother and failed 

to interrogate the accused Haneef khan about the crime he also failed to effectuate 

any recovery of weapon of offence and the motorcycle used in the crime. 
Moreover, he also failed to make pointation of the crime scene from the accused 

despite getting his 02 days physical remand. The accused was sent on judicial 
remand to jail without establishment of his linkage with the murder case. The 

appellant did these illegalities / irregularities with dishonesty and with malafidy. 
Therefore, he was proceeded departmentally on the charges of gross misconduct.

3. Incorrect, the appellant is generating concocted stories to absolve himself from 

liability. He was officer incharge of investigation and he was given directions by 
the by the then District Police Officer, Haripur to investigate the case properly. 
However, the appellant did not take any interest in the investigation of the case 

and committed so many discrepancies in the investigation, and thereby committed 

grave miscarriage of justice to the complainant party.
4. Incorrect, the appellant is using deceptive tactics to absolve himself from liability. 

His attitude corroborates that he did not follow the instructions of senior. He did 

not discharge his lawful duties, hence, he was awarded quit legal punishment 
under the existing rules.

5. Pertain to record. The appellant is suppressing the relevant facts and adducing 

false defenses. The facts in issues were probed in departmental enquiry and 

appellant was held guilty.
6. Incorrect, the appellant failed to prove his innocence in the departmental inquiry. 

The allegations were proved through evidence and he was held guilty of 

misconduct. The appellant wants to draw the attention to other sides with ulterior 

motives for wrongful gains.
7. Incorrect, the appellant did not investigate the case fairly, professionally and 

transparently. He failed to discharge his lawful duties in investigating FIR No. 539 

dated 08.02.2018 u/s 302/34 PPG Police Station Sarai Saleh. He was officer



incharge of investigation and he was duty bound to provide justice to the victim of 

the case.
8. In reply to this para, it is submitted that the appellant is so cunning that he refers 

the irrelevant matters in the instant service appeal. The appellant was proceeded 

departmentally on the charges of misconduct for not investigating fairly, 
professionally and transparently the case FIR No. 539 dated 08.02.2018 u/s 302/34 

PPC Police Station Sarai Saleh.
9. Pertains to record. Facts have already explained in proceeding para.
10. In reply to this para, it is submitted that despite directions by the senior officer, the 

appellant did not pay any heed towards the investigation of case FIR No.539 dated 

08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh. The complainant party 

showed dissatisfaction with the investigation of case. The acts and omissions of 

the appellant were gross misconduct.
11. Pertains to record. The appellant was charge sheeted for poor investigation vide 

case FIR No. 539 dated 08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh. He 

did not investigate this case fairly and professionally. His incompetence was 

proved in the departmental enquiry.
12. Incorrect, the appellant is adducing irrelevant plea in the instant service appeal. 

He was proceeded departmentally on charges of misconduct in FIR No. 539 dated 

08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh.
13.Incorrect, the appellant committed gross misconduct. Proper departmental inquiry 

was conducted, the appellant was given right of personal hearing and self defense. 
Having fulfilled legal requirements, he was awarded appropriate punishment under 

the rules.
14. Incorrect, proper departmental inquiry was conduct through SP Investigation 

Haripur. The appellant was dealt with in accordance with law. Being held guilty of 

misconduct, he was awarded appropriate punishment under the rules by the 

competent authorities.
15. Pertains to record. The order of punishment is quite legal in accordance with law 

and maintainable.
16. Incorrect, the instant service appeal is not maintainable on the following grounds.

GROUNDS:-

A) Incorrect, the order of respondents dated 05.06.2020 and 03.08.2020, are quite 

legal, based on facts and justice, hence, the orders are lawful and maintainable.
B) Incorrect, the inquiry officer collected and gathered the evidence which proved the 

guilt of appellant. Moreover, the appellant was given right of personal hearing and 

self defense in the departmental inquiry, but he failed to prove his innocence. 
Hence, all legal requirements were fulfilled while awarding punishment to the 

appellant.
C) Incorrect, the appellant has been dealt in accordance with law. Proper 

departmental inquiry was conducted and appellant was awarded punishment on 

recommendation of inquiry officer which commensurate with proved charges.
D) Incorrect, the appellant was dealt with in accordance with law by the appellate 

authority on his departmental appeal. The departmental appellate authority i.e. 
Regional Police Officer, Hazara Region, Abbottabad took lenient view and the 

major punishment of dismissal from service was converted into minor punishment

.si,'

■ I r
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of stoppage of 03 years increments with cumulative effect and the period he 
remained out of service was treated as leave without pay.

E) Incorrect, the appellant failed to discharge his lawful duties. He did not investigate 

the case fairly, honestly and professional. His misconduct was proved through, 
strong evidence during probe.

F) Incorrect, the appellant was issued charge sheet with statement of allegations. 
There was no ambiguity in the charges of misconduct. The appellant failed to 

satisfy the competent authority regarding the charges. Flis misconduct was proved ^ 
beyond any doubt.

G) In reply to this para, it is submitted that it was the dishonesty and melafide of 

appellant. He admits in the instant para that the appellant did not investigate the 

case, which he admitted in fact. He failed to discharge his lawful duties. Therefore, 
he was awarded lawful punishment.

H) Incorrect, the appellant committed gross misconduct. He was held guilty, so, he 

was awarded quite legal punishment. The order of punishment is lawful and 

maintainable under the rules.
I) Incorrect, the instant service appeal is time barred and not maintainable under the 

law of limitation.

• (

! ■

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant 
service appeal does not hold any legal force, may kindly be dismissed with costs, please.

r.Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar 
(Respondent No.l)

Regional Police Officer, 
Hazara Region, 

Abbottabad 
(Respondent No.2)

//

Distni o lice Om :er, 
Hai [pur/ 

(Responc ent/No.- )

i
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/ BEFORE THK HONORABLE KHYBER PAKHTTJNKHWA. SERVICE
TRIBUNAL PESHAWAR

» SERVICE APPEAL No.9402/2020

Muhammad Javed Sub Inspector No. H/188, Police Lines Haripur.

(Appellant)
VERSUS/

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

i(Respondents)
;)

‘ fICOUNTER AFFIDAVIT iI, do hereby solemnly affirm and declare, that the 
contents of comments / reply, are true to the best of my knowledge and belief 
and nothing has been concealed from this Honorable Tribunal.
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PP'” 'be siyy:,ncd pc^nd. (ailing which il shall he presninibl' ihal 

Idcn.-^c ln P„J in anci in lIuK c'/^c CNvparfc acd-n ..hall (ollow

in--
'■--■'f'ncr.iv'C ■nininiKcc 
>■''!! Iia\-e. nt' (

\VI

(
gain.vl yon.a

\
H /

f-1) Inliinaie. wip.ilhci ytan dcAi,i;c lo he heard in per,son or oihc:.ia\d,sc 
A slaic.ineiil of allcgalicyis is'bncio.scd.

(■>)

(I;
1;

Syed A.shfaq Ai!\\af. I’.hp
I )i.'-(|-|(;( police OfTicer 

1 iai ipiir
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i)i’sc:nn.iNAKv ac: i ion

1. Nyct! A.-:|ir:ui Ainvjir, Disl.ricl Police (MTicer !!;irip;ir
coinpclcnl ;,„llHo-iIy of (he opinion (.h;>l lymrSl Nnrdnr .Tnved Ii;ivc .■ciulcrcrl yoorscl f I,;,hlc In he 
procccclal npemcl yon ch.nnhdal lIVc foilowinp nds/onnssions vviihin Ihc 
I'Ancicncy r^. I')isci|^hnc Roles 1075. 'i

# ' iis.

(dice

hTATKMF.NT ()[- Af.J.JsGA’I'K)N ■

ynii ^vl.jlc pnsl'^l iis Oil PS Snlnii^n PC) Mr. Ifnnif' s/n ilnji

/,:ir(!;ul r/n I iinminiPcd tPrcn.sr.d in c.n.sc KIR No 5.50 (l:ilc(l 12.nS.20lS n/s

.^p2/.VI PPC P.S' S;ii-;u Snhih ni-rislcrl by :i .'special (cant of cily police fio 

llou-c^c.r. you c.fooMufrrd (lie follouin^ iiTcmiInri(ir..^ in (he iin'csfipnlinp (lie ense i.c;

on

• 'von (nilcfl (n properly iti ferroon (r. i ii r. accn.sicd.

• ^■(nI didi)‘( nuihr. poii5(n(if»n o('(hr. ( l iinc. .vccnc,

•! ^ o n tl ifin ■ ( •r.rf>\c,r (he p'cnpon td'orfciicr,.

■» N-oit lailcfl (0 iTcnvcr (lie ^•(:I1ic^(•, used in (he oriener.I

VoMi- this nr.( is :i s^^v^^.rc. ^■^fdn(inn n,f di.sripUnr., a .seninis pmfrssinna! (Il.shoru-.d^' 

nnl Ifdltminp (he Knv

and a

shows (ha( vcMi ai'c . prnss iniseondiKd On (ernis Police K.cSn Rule,'--

1075" he.nre. eh a i pc sheef cd",

i:(2: hor Ihc piii'pc's'c nCi.scin.ii.ini/.tng ihe conduct of Ihc said accn.scrl officer with 
Irnrjimy C.ionirniticc cnnsi.slingreference lo the aho\.’c. a I [opal ions, 

cons.lilnlrcl.
f Ihe fc'ilow'iin’ isan o

hyed AnnyaljAli Sh’.\U, SP li)’t1^i.^Mua(ion. Macipnr:.....I; , /'
ihc I'.nriniry Olfic,ea70oninii|Icc shall in accordance '■'.'ilh die pfn\.-isirni ol' 

(I-.IS Oidniancc,, provirlc rcasonaldc oppnrtnnify nlyhcarinj,; In Ihc acenscri. rectn'd findinpA-ind 
lyakr. '.clhin 25 days nl' (he tcc.cipl oP (his ('ivlr i .\cconinicnda! inn as In pi in ishincn ( .-dr (he 
.ippi'f'pnnfc ;u:-r.nNCfl. 'i \

-V

\

I'd.) i he acensed and a: well cwivcrsaid feprc.scnta1;vc of dcpai I menial shall m 
(he prncccdme.s on (he dn(c, lime and place fixed h\’ Hie h.miniry fPriRici'/C'.omniii lee

1
■

Syrd /Vshl'afi An"'ar, PSp
nisiric.I i'olicc Officer

i

Mn: b'f /PA da led I iai ipur Ihc O 6 /O.S/AO'dO /
(".opy of alcove is siibmiiicd i.(a1!ic; - 

1) Imcpiiyv Ofneer foi- iniliaimp procceilt 
h'.flicicncy Ar fPscipIine Ivjtles

\,
\

Jtngs agamsi (he said accu.scd i.iiuicr ijoi
\ !\

xLf-^^lLiyLA'OOayc.d willi (he: direclitm lo sithnnl his defense wilhm 7 t.lays of Ihc 
rceeipi of (his slaicmcnl ;;of allepalimis'and'Sl.sfi l.o appeal' l^efore (.he f'lUj 
Officer on Ihe dale. (inVc and place Hxed for"dW.. purpose ohoicparlmenlal 
pinc.t.'cdjnp.s. ■; ( .

I :

I
ii]r\''

c:"'"
Syed Ashfaf) Anw ai'-, PSP 

Oislntd IVdiec Ofilrcr 
(lacipiir
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OFFICE OF THE
SUPERJNTENhENT OF POLICE INVESTIGA TION,

HARIPUR■i

0995-920033, 
email: .s?p_inv_haripnr@yahoo.com

Fax « 0995 -627069

: /2^ iSWNo: , tin led: 020

'I'o: The District Police OlTicc, 
Plaripiir

PEFARTMENTAL ENOUrRV AGAINST SI SAROAH JAVED 
■ on, PS SARAI SALEta

Subject:

Memo:

Kindly refer to your office fharge Sheet No. 168-69/PA, dated 06,05.2020, on tlie

subject cited above.

It is submitted that on 06,.5,2020, the undersigned was entrusted an enquiry 

against SI Sardar .laved, Oil PS Sarai Saleli,

Slnlcmcnt of Allegation i-

That while you posted as Oil PS Sarai Saleh, a PO Hanifs/o Maji Zardad r/o L.angrial 

nominated accused in case FIR Noi! 539 dated 12,08,2018 u/s 302/34 PPG PS Sarai Saleh

arrested by a ,spc.cia.l team of city police station from Rawalpindi. However, you
i;

committed the following irregularities in the investigation of the case i.e.

^ You failed to properly interrogate the case. 

s You did not made the poiniation of liie crime scene.

You did trot recover the wea|)on of offence,
i!

You failed to recover the veiiiclc used in the offence,
i:

Your tiiis act. is se'-'crc violation jaf discipline, a seniors professionahs dislionesty and 

showsqhat you are not following the law, gross misconduct in terms nfPnlicc F.&D Rules 

1975, hence, charge sheeted''

a

ii

TI. Enquin' Procc.cding,s |

On 06.05.2020, Charge Sheet along with summary of allegation against SI Sardar
!i

.laved was received from the office of t]ie worthy District Police Offeer, Hatipur
!i

for departmental enquiry, l|

9

ii

mailto:p_inv_haripnr@yahoo.com


On 1 1.05.2020, SI Sarclar laved submiOcd written reply of the charge sheet in tne 

office of the undersigned, (Kncfo.sct! as Annex “A”)

After receiving reply of|Ahc charge .sheet, on 14,05,2020 the undersigned , 
.summoned Mr. Iftikhar Kijinn. SDPO HQrs Haripur, SI Bashir Khan SHO PS 

Sami Saleh, Inspector ^iubair Sba.h Ofl PS Sami Saleh, SI Sardar Javed and ASl 

Nazir, for enquiry proceedings'.

On 21,05.2020, SI Sardar .Taved was given the opportunity of cross questioning on 

Mr. Iftikhar Khan SDPO idQus and SI Bashir Khan SHO PS Sarai Saleh, Bo'h 

officers a.n.swcrcd the questions of SI Sardar .laved which were recorded and 

attached with enquiry, (Enclosed its Annex “B”)

Slalcmcnt.s of all concerned, were also recorded. Details arc as under:-

a. StalcmcTit of SI SndnriJavcd

Oil- 18.05.2020, written:slalemenL of SI Sardar .laved was recorded, in which 

he narrated that he ba.sila.lrcady submitted reply of charge sheet which should 

be considered as hi.s statement, (Encloscf) as Annex “C”)

b. Statement of Insncctof Zubair Shnli, IQ PS Snnti Salcb

On 14.05.2020, writlcnistatement of Inspector Zubair Shah was recorded, in 

which he narrated thal on 05,05,2020, he went to Rawalpindi regarding 

investigation of Case F|IR No,. 358 dated 01.05.2020 u/s 365-B PPC PS Sarai 

Saleh. On his return tb police station, Mr. Iftikhar Khan SDPO HQrs. SI ■ 

Bashir Khan SHO PS Sarai Saleh and ASi Nazir Khan were discussing the 

■ arrest of PO Ha.nccf .'^/d Znrdad in Ca,sc FIR No, 539 dated 12.08.2018 u/s 

32/34 PPC PS Sarai Saleh. In that meeting all of the above mentioned officers 

decided to brought the situation in the notice of worthy District Police Offteer 

Haripur and SP Invcsti:gation, FIa.ripur..Hc al.so stated that he has no further 

in formation regarding investigation of this case. (Icnclo.scd a.s Annex “O”)
!;

c. Statement of SiilwTn.sncclor Bnsbir Kban, vSHO PS Sarai Salcb

On 14.05.2020, SI Bashir Klian, SFIO PS Sarai Saleh, in his written statement 

stated that on 02.05.2t)20, he was ordered by the vvorthy District Police 

Officer, Haripur to investigate the instant case purely on merit. After receiving 

this order SHO conveyed the same order to SI Sardar .laved and ASl Nazir in 

the presence of Mohariiar staff. Investigation staff was nfso told that if tiw.y 

needed any help he would provide it. Nevertheless, investigation staff did not 

bother to bring any situation of the case in to his notice. However, ASI Nazir 

recovered case properly and prepared sketch place of occurrence, ASl Nazecr
ji



also told SF l^fisliir thfitijhe will obtain more police custody for the recovery of 

tnotorcycic and arrest df T’O Guirara?,. Bui ASF Nazir did not bother to attach 

recovery slip of case property (Fbsfo!) and sl<elch place of occurrence with 

case flic. SI i3a.shir Kban also narrated that SF Sardar Javed told him that
ji

accused is innocent. (Enclnscd as Annex “E’’).

■S.l Sardar .laved was giycn the opportunity of cross questioning on SF Bashir 

Klian, SHO PS Sarai Saleli. Details of cross qiicstioiis/an,si\'crs are 

appended as Annex “E”

' Statcincnt of IVTr. TftiUahr Khan, 501*0 .Ilcadqnartcrs Ilaripnr

On 14,05.2020. Mr. Ffiikhar Khan, SDPO 1-FQrs in his written statement told 

that on 01.05.2020, he t^aid .surprise visit to PS Sarai Saleh. Accu.sed/PO I-Ianif 

.s/o Zardad was lockecl-up in PS. After query Moharrar staff told him that the 

accused in involved in Oa.sc I-'IR. No. 539 dated 12.08.2018 u/s 302/34 PPG PS 

Sarai Sale.h, SFOPO I-FQt;s stated that he has summoned ASF Nazir and ordered 

him to investigation the-ease on merit and professionally because SI Sardar 

-laved went to Punjab for investigation of some otlier case. ASF Nazir was a;.so

directed to recover weapon of offence and case property motorcycle, Next day 

SI Sardar Javed Oil PSI Sarai Saleh returned Imck a.nd told him that you are
trying to fake recovery^ PO Hanif was not on the place of occurrence at the

i!!!time of murder.

One the same day afterj flag march with army authorities DSP I-FQr.s Haripur 

again went to Sarai Saleh and asked SI Sardar Javed to meet him. During 

meeting SI Sardar .laved was a.sked again to conduct investigation of the 

on merit imt he said that l-Fanif wn.s not present on the place of occurrence, so, 

he will not make fake recovery, At lhi.s point Muhammad F'areed Driver DSP 

I-FQrs loid SF Sa.ixlar .laved that PO I-Ianif wa.s present on the place of 

occurrence a.nd .sliool Sharak by fire a.rm.s. Nevertheless, SF Sardar Javed
denied recovering case jaroperty and weapon of offence from the ,PO/accused

i|
lianif, (Enclo.scd n.s Anhex “G’’)

case

Til. Findings and Rcconiincndation 11

After having gone through the statcnienls and perusal of the record I, came to conclusion
that SF Sadar Javed 0,1! PS Sarai jiSalch did not invc.stigale the case directly. F-Fe was

;1
investigating anotlicr case vide FF.K No. 347 dated 18.04,2020 ii/s 365-B VPC PS Sa.r 

Saleh and went to province Punjab for investigation of the case, which was also

confirmed by the DSP/FFQrs a.ndjSI-FO Sarai Saleh in their written .statements. It ]s
!|

pertinent to mention here that SF .Sqrciar Javed is experienced police officer and served

■^1



)

i;€ .33/34 years in police department. He remained SHO and Oll in several police stations Jf 
the Hazara Region. As OII/Inchar|c iitvestigalibh it his duty to guide/help AS! Nazir
during tiie coin'se oT investigatjon. But he deliberately kept himself 

iiiiciToga.lion procc.ss, which is proof of his incomDetciicv. Hence, he is recommended for

was

out of -f'C

ii
“Mirnr runfshnicnt” under Police E&D Rules 1.975 (Amendinents -2014)

!; •>>

SiJ perin (cjjtlcn HmEoTTcc, 
Tnvestigation, Haripiir
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onvzK>
02.05.2020

M-St Rubina. Bibi prcduccd from Darul Ama.an by 10 and
l\

lady co.ns(;able namely QuraMnl ain for recording her atatemenL under 

sechon. 164 Cr.PC. Mst. }^ubina Bibi recorded .her s^tatement under 

section 1 6^1 Cr.PC, p.laced on dJe. Bady vras identified by her brother 

namely Ansar ]4hand_.ady be kept in Darul Aniaan till ,f;urther orders.

I

vS'
li

>Saclra Ah
Judge Family CourCrU/.TM/M.OD, 

FTaripiir
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IN THE COURT OF SADIA Aht, JUDGE FAMILY COURT-ID/JM/MOD.

IIharipur
\

A
%

Sf:n<:c Vs Ghnlnm Hnsnain S/Q MiilinmniiuI Rnmyan Cnstc Korn R/Q CHrU No 124

FU Minn Clrumn, Di.^tric.t KltnncWa 1 A

t'ni No .vr; O.'Uc.cl 2^,04.2020

K(
Under Scciion (s) .165-B PPC il

i
Police St.'iiion : Sei;n Saleh

O 1- cl c r
02.05,2020

Accused. noOTCci aboAje, [)roducc.c1 in custody by local police with an

aj^ldicotion for 05 days phy.sical custody. As the offence with which the
'ii

accvi.scd is charged need .further inve.stigation to ascertain the facts

regarding (he prc.senl Case. Hence, in such circum.stance.s, the. request.for
ij

police custody seems: genuine and 01___day(s) police custody i.s

granted .subject to pre '|nd post medical c.xa.mina.tion of (.he accused na.med 

above. The accused ;be produced on 03.05.2020 before the .Tudicial 

Magi.stratc/MOD conccnicd.

■m

m
I totl

t.

.

Copy of instant orden be also sent to Honourable District and Scssioias 

-Tudge, Haripiir for infprmatioii.
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ORDER.
ll is (0 dispose ol I he clvirgc ,shce( issued 

‘’di ids S;irni j^alah dedil
'0 SI Muhammad Javed No f-J/i 88 w|-

-.................. n.<
"■ ........... “1“' “ ;

»■'»» .............. »r „„

•i1 while posled 
of a imirdcr ■

as )cia

of ollcnce. Ihc
acciiscfl.

'I
;5 Ur IS charge Shccicti a.ul SP InvcshgalJon, llaripnr 

enciuiry. SI’ liu’cslipaliop al'lcr Ihornugh 
29.08,2020. m which ihe ofOcc 
punishmcnl.

w;
was dirccled foiconducldclail

enquiry suhmihed a re[ioil vide 4h/l'A dalci 
held guil!;' of the chni’gcsr wa;;

and recommeiidcd fo

Today Ihc ollicer rvas heard in person ,n Ihc OR, tnqniry repon and i|,c ca.se fil, 
UCIC PCMISCC ,n .iclai! ' he [acLs raf Ihe ease arc that on I 2.0S.201 S one Inara, ,s/o T ,j Kn,!,a,nmac

Ih,nifSan a!;"orr’n," n'"" "" Yasir
n ns ao|o uA ■!no/dd"|d2" -''S accused.s, Con.seqnenlly, |i|ii No, .539 dalec

■ .... ■' 'ceaslcrcd in P.S Sarai .Salal, against II,cm Accused
wa; arrcsic on 07,ns,2n,9. A.ar Khan on 04,02,2020 and Ndnhannnad Vasir on 30 , , 20,9

.\ u-cie (, haliancri lo ll,c courl and Ihcy arc ,slili hchind ll,c bans

);

H
!

Khanwui^

•!Vi as (he conrl did not releaseihc.m lui iviil.■;

09

^ . Mother of Ihe deceased Imruj s/n Tnj Muhammad 
appeared before the un(icrsig;,edAnO lequestcd lorsecurh.y 
and Crul l aru/. Khum wlio wcreisliH nl large were 
■slKovcd her cnmpfcic inconndcnce 
li'aeing the accused.s

■''hon, a dcerci.ui old■if woman
as [he remainmg aecu.scd IfaiiirKhan 

fhrealing her of dire consequences.’ She also 
^ local police of PS Sarai Saiah, CnnscqucnlIv (he la.sk of 

v-'a.s a.ssq-ned lo a special (earn of Police Slat.ion Chv 
Paced [[and Khan and arrcslcd him from

^9
•:

I i
II which sr.cccs.sfiilly

. Rawalpindi. Me wa.s hroi.ighi and handed
lives,Ig,don .Sinll lor fnriher Icgid |,rocccding.s .Sh'OlI h-Iphammad 

dirccled (o

over 10
■r •laved Nod 1/1 S'8,wa,s clearly 

on.lidy invc.s„gai.,„n being Omeor Inchargc by compicling ',11 lecN 
<■ iniahncs nmvevcr, ihe oCnccr didnh hoil,er ,,nd foiled lo inlcrrogalc Ihc .neensed fhn.f Kh ,n

"’7'-.....'r cflcchialc any .-ecovery o'meapon of om-n ' Id

n 2- "" h""/''""".'r P-nlnlion oflhJ..........

cn.surc
.1

•y

id crime scene
h.s l,vn days |,l,ysieal remand, d'hc acensed xvas Ihns seni 

m.m,md lo jad wdhoni c.stahli,shmcni of Ins linkage will, ihis 
malafidely and wilh nllcrior
iudieial on

inuixicr case. The officer
murder whirl, m ''“'V nnpoilani c,,,sc of hc.nons crime of

^ '’-“ndncl. The ignobilhy and professional dishoncsiy ,s noal.ng
C S riacr ,R his whole condne, which has only cansed a scrions miscarnag of 'hm

...................... . hcparlmcn, „c Z
imc.sligalion , ol an m.signilicant/Cffise. He being Ofliccr iT*;,rgc of 

iwesl^almn was ihus hilly responsible for iliis stn^Inis lapse in iiwcsligahon Thc.IkT ,
S X As faq Anwar fPSP), Oishac, Police Oniecr/larlp.ir being compel........... aril^X"' ’
q , . ' I"'<l DisciLne R„lc 1975. an, fully salisnedTuI .9,
■..ppn . .iveo. connnillcd gro.ss misconrlnct, ThercN^ he is awarded 

i>loMI.s,SAl, PROM sisR\r,CK" will, immcdiole cffcel

.1

1I
ii. on9A
iAi unolhcr town for

■ :j!•'

r Ihe

major piinij^muu of

• I

(T'dcr anriC’unt:cd.■d
/}

T T
'’"'re.t>S;--Q6~rl7oyro
Nrdcr Book Mo.

Syed Aslir;u) Anwqr. 
Idislrici Police OfPeer. 

Haripiir

Z.

A
0
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09:)2-yj.H102'-22 
g 0992-93100-23

0 0345-9500087
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NO: A^'-PSS /PA
^ V

OHDFR

Tiii.s order will di.sp'o5:c ol'f dcpnrlmcnUii appcai under Rule 1 I-A of Kiivder 

i^ikhlunklnv;,!. Police Uulcs. 1975 .snbniiUcd by Ex.SI Muhnnunad .laved No.H/188 of Disi.ricl. 

llaripur aiyiin.sl (he order of pnni.shrncnl.O.c. Dismissal from service awarded by Di.slricl Police 

Ornccr. llaripur vide OR No.438 dalcd 05:06.2020,

13ricl' faiOs Icadinp, .lo the puni.'^hmcn! aic that, tiie appcllanl. while po.slcd as 

on PS Sarai Salah deliberately ignored important elemciiLs in the investigation of a murder case 

registered vide MR No. 539 dated I 2.0R.201 S uAs 302/34 I’PC PS Sarai Salah. It was alleged iliat he 

failed to pnapcrly inlci'rogat.e the accused, alicct icccw'cry of weapon of orfencc. the motorcycle 

u.scd in the oftcncc and iro'nt.alion of (he ci;ime scene fiaun the aecirscd.

The apiu'-llant wa.s issued charge sIk'cI alongwilh summary of allegations and/ SI’ 

Inve.'-itigation. ilarijaiir was deputed to coiiduel dejiarimcnl.al cnciuiry. During the course of encgiir)’ 

the allegations leveled against the appellant were irrco'cd and !20 recommended him for minc'i' 

punishment, lie was heard iiv person, however he failed lo advance any cogent reason in his 

defence. Conscxiucntly, DPO'IIari|uir awarded him major punishment of dismissal from service.

After receiving his .appeal, comments of DPO llaripur were sought and 

cxamincd/jrcniscd. I he undersigned called the appellant in t)R. hcaid him in poison and examined 

Ihc available record. It is a fact that the appellant did not investigate the ease rather ASI Navf.ir IChan 

was 10 of tire ea.sc. nevertheless he could: not escape iVom responsibility of supervision being Oil, 

no"'Cvci'. keeping m \'iew his prolong service and recommendation of PXA 1 take lenient view and 

in exercise of the po^vcrs conferred upon the undersigned under Rule 11-4 (e) of Rhyber 

Pakhtunkhwa I’olicc Rules, 1975 major'punishment of dismi.'^sal from service is set aside'and 

co/n'crfed info minor pnnislintcnf of stoppage of Of years increments with cumulative effect with
V

immediate effect. I hc pcriocj dur.in.g which the apiicllant. remained out of service may be treated as

L/ \

5leave wil.hout pay.
!/\..

Lf 17 3 Y/ ^hman (I’SP) 

REGIONAD I’OUCF OI'FICKU 
IIA>6ARA REGrON, AlUlOT PA 1?AI)

''■N. ''

Qa/.i .Tanitl nr

/SJ^ 8 ? 0 3/^/I’A, dated Abhottabad (he. /2020.No.
CG.

The Distiiel I'olicc Officer. Maripur for infonnation ancl necessary action with lefcrcncc lo his 
ofllcc Memo No 3292 dated 26-06-2,020, Service iU)ll ancl i'uii Missal containing cnciuiry Hie of the 
appcilan! is rcliirncci hcrc'viih (or record.

; Jl/W f-.'

p

iff

J



khVIber pakhtunkWa "
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name. ^.•4

Ph:- 091-9212281 
Fax:-091-9213262No. /ST Dated '7^/ 6 /2022

To:

The District Police Officer, Haripur.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 9402/2020. MUHAMMAD
JAVED VERSUS PROVINCIAL POLICE OFFICER. KHYBER
PAKHTUNKHWA. PESHAWAR ETC.

I am directed to forward herewith a certified copy of order dated 19.04.2022, 

passed by this Tribunal in the above mentioned for compliance.

Enel. As above.

(WASEEM AKHTAR) • 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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