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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' AT CAMP COURT, ABBOTTABAD.

Service Appeal N0.9402/2020

Date of Institution 17.08.2020
Date of Decision L - 19.04.2022

Muhammad Javed Sub Inspectof No.H/188, P'olice Lines,
Haripur. | o ‘
. (Appellant)

VERSUS |

Pfovincial Police Officer, Khyber Pakhtunkhwa, Peshawar and

two others. |
(Respondents)

- Muhammad Aslam Tanoli, , - |
Advocate - . ... Forappellant.
Kabir Ullah Khattak, I ~

~ Additional Advocate General .~ ... Forrespondents.
Salah-Ud-Din o ... Member (J)

Rozina Rehman ... Member (J)

JUDGMENT

Rozina Rehman, .Member(J): The appei;;nt has invoked the
- jQrisdictibn of this Tribunal thréugh above titled appeal with the prayer

as copied below: |
“On acceptance . of instant service appeal, bpth
orders dated 05.06.2020 and  03.08.2020 of
respondents rha-ly. graciously be ‘set aside and
appéllant be restqred 03 years stopped inc;'ements

‘.'and the period he remained out of service be treated




as on duty or at least leave of the kind due be
‘granted with grant of 'éll~ consequential service back

benefits.”

2. Brief facts of the case are fhat the appellant while posted as ol
at. Polic;e Station Serai Saleh, Haripur was served with a charge sheet
alongwith statement of allegations. He was charged for certain
irregularities in ‘the invéstigation of case FIR_ No.539 dated
12‘.08.2018. Mr. Syed Inayat Ali Shah SP Investigation Haripur was
nominated as Inquiry Officer for the purpose of scrutinizing of conduct
of accused officer with reference to the above allegations. The Inquiry
Officer subbmitted his report and vide order dated 05.06.2020 of
District Police Officer, Haripur he was awarded major punishment of
| dismissal from service. He filed departmental appeal and vide order
dated 03.08.20é0 of Regional Police Officer, Hazra Region,
Abbottabéd major penalty of dismissal from service was set aside and
was converted into minor punishment of stoppage of three years
increments with cumulative effect while the period he remained out of
service was treated as leave without pay. Feeling aggrieved from the

said order, instant service appeal was filed.

3. We have heard Muhammad Aslam Tanoli learned counsel for
appellant and Kabir Ullah Khattak, learned Additional Advocate
| General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

.4.'l Muhammad Aslam Tanoli Advocate learned counsel for
appellant in support of appeal contended with vehemence that the
impugned orders dated 05.06.2020 and 03.08.2020 of the

respondents are illegal, against law and facts as no proper
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departmental inqL'Jiry“'i‘/vés"a conductedlt was further argued that the
appellant was not treated in accordance with law, rules and policy on
the subject as the respondents acted in violation of Articles-4 & 25 of
the Constitution of Islamic Republio'of Pakistan, 1973. He contended
that the appellant discharged his assigned duties with devotion,
dedication and honesty and the allegations Ie_veled against him were
' a'mbiguous in nature without any reason and jus'tification.-That in fact,
the éppellant never invéstigated the case, therefore, question of
defective investigation does not arise which fact was also admitted by
Regional Police Officer in his order passed on 03.08.2020. Learned
counsel further submitted that accused Hanif w-as' never interrogated
. by the appellant, therefore, question of preparation of bointation does
not arise and the entire investigation inAcase FIR No.539 had been
handed over to one Nazir Khaﬁ ASI/OI Investigation who carried out
the same in accordance with léw under the direct control and
surveillance of SDPO and SHO Serai Saleh. The appellanf himself
was busy in case FIR No.347 dated 28.04.2020 régistered at District
Khaniwal, he, therefore, requested that the appellant being wrongly
involved in the instant case was awarded with major penalty of
idismissaﬁ from service without any feason and justification and that no
oppodunity of personal heéring was ever afférded to the appellant. His
34 years service. in the Department was taken into consideration by
the RPO who converted major punishment into minor punishment but
the said order too, is against law and facts as his 34 yéarS'service
was crushed with a single stroke of pen without paying any heed to

his past service.

5. Conversely, learned AA.G submitted that appellant Sub

Inépector Muhammad Javed while posted as Officer Incharge
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Investigation Police Station 'Serai' Saleh, deliberately- ignored
important elements in the investigation of murder case. He failed to
interrogate the accused and to effectuate recovery of weapon of
offence and the motorcycle used in the offence. He was, therefore,
issued charge sheet with statement of allegations and proper inquiry
was conducted, where-after, he was called in Orderly Room and was
heard in persoh. His non-professionalism and dishonesty proved
thfough strong evidence, therefore, he was awarde-'d major
punishment of dismissal from service which was Iatef on converted

into minor punishment. Lastly, he submitted thaf the appellant did not

 follow the instructions of his senior, therefore, was awarded

punishment under the existing rules.

6. From ‘the record it is evident that FIR No.347 dated 28.04.2020

‘registered U/S 365 B PPC at Police Station Serai Saleh was marked
. to the appellant for the recovery of an abductee Mst. Robina Bibi and

| the arrest of accused Ghulam Hussain who was resident of Chak

No.ER 124/7 Mian Channu, District Khaniwal. He filed an application

for obtaining arrest warrant U/S 204 Cr.PC on 29.04.2020 which was

duly allowed and a warrant of arrest was issued by the learned

Judicial Magistrate. The appellant also submitted an application on
30.04.2020 for proceeding to District Khaniwal for recovery of
abductee and arrest of accused. He also requestéd for two lady
Constables énd one IHC and one Constable which request was
honored by thé Superintendent of Police (Investigation). After
compliance of all the necessary formalities, he reached the destination‘
alongwith his team and reported in Police Station Talamba, Khaniwal
on 01.05.2020 where he took one ASI Iftikhar Hussain and recovered

abductee and arrested accused. He filed an application and produced
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" the abductee before the Judicial Magistrate Haripur for recording
statement U/S 164 Cr.PC on 01.05.2020. The abductee was ordered

- to be sent to Darul-Aman and she was brought to the court on

02.05.2020. He then submitted an application for obtaining five days

- custody of the accused Gulam Hussain on 02.05.2020 but only one

d-ay custody was allowed and after interrogation of accused, appellant

filed an application before the Magistrate on 03.05.2020 for recording

~his statement U/S 164/364 Cr.PC and on completion of proceedings

accused was sent to jail on judicial remand by the c’odrt vide Jail

War'rant dated 03.05.2020. From the record, it is evident that appellant

: remained engaged with case FIR No.347 dated 28.04.2020 and that

too, on the directions of his seniors. On the other hand, investigation
with regard to FIR No.539 dated 12.08.2018 was never marked to the
appellant. The investigation in the said case was marked to one Nazir
Khan ASI/OIl Investigation who carried out the same in éccordance
with law under the direct control and surveillance of SDPO and SHO
Serai Saleh. There is nothing on file which could show that the
investigation with regard‘to FIR No. 539 had been marked to the
appellant and that he deliberately ignored important elehents in the
investigation of a murder case. Order of the Regional Polibe Officer is
available on file, wherein, it has been clearly mentioned 'that the.
appellant had not investigated the case rather-AS| Nazir Khan was 10
of the éas‘e. Nothing was brought on record in order to show nexus of
the appellant ‘with investigation of case FIR No.539. He had rendered

34 years service which was crushed with a single stroke of pen.

7. In this view of the mater, this appeal is accepted, impugned

order of withholding of increments for three years is set aside and the
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period he remained out of service be treated as on duty. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
19.04.2021

(Salah-Ud-Din)

Member (J)
Camp Court, A/Abad
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19.04.2022 Appeliant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate

General for respondents present.

Vide dur judgment of today of this Tribunal placed on
file, this appeal is accepted, impugned order of withholding of
increments for three years is set aside and the period he

_ rémained out of service be tréated as on duty. Parties are left

" to bear their own costs. File be consigned to the record room.

ANNOUNCED.
19.04.2022

27

(Salah-Ud-Din)
‘Member (J)
Camp Court, A/Abad




23.12.20217 9 A Learnédiicounsel - for - the -appellant p,rese'nt;.:‘ Mr. .

© Iftikhar Ahmed, H.e‘a.cl,-Cons_fable _a]_c_)_ngw'ith ‘Mr. Riaz Ahméd -
+ Paindakhel, AAssi'stant,.ﬂAd'voca't'e . General for the
" respondents présent... .,

COWritten: ~’r"ét’>|§7/_coAm"m:‘e'fnt's}:-on beﬁh;{a_.i}f_ of respondents

SFCNos 1 tor'3-Submifted Which™is ‘placed on file and copy of |

the!isames i$ <handed ovér. to learned. counsel for the

. appelldnt: ‘Adjotirhed:. To:come up for rejoinder, if any, as

~i'fweIAI::'as‘.é.rg?u-'mér_l.tsz.OD';i'-é’.'Oft.;ZQZZ before the D.B at Camp
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Khattak, District Attorney for the respondents present.

Learned counsel for the appellant requested for a short -

adjournment being not felling well today. Adjourned. To come up
for arguments on 19.04.2022 before the D.B at Camp Court
Abbottabad. k

(Rezina Rehman) (Salah-ud-Din)
Member (J) Member (J)
Camp Court Abbottabad

Camp Court Abbottabad




17.02.2021 Counsel fdf the "appellant and Riaz Khan Paindakhel
learned Asst. AG alongwith Israr Shah Reader -~ for
respondents present.-

Representative of respondents requested for time to
submit - reply/comments. Granted. To come up for
reply/esyaments on 21.04.2021 before S.B at Camp Court,
Abbottabad. - ' {//

| (Atiq‘lm
: . Member (E) =
’ SR ~ Camp Court, A/Abad
s -~ 2 g o | |
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22.09.2021 Mr. Muharhmad Aslam Tanoli, Advocate, for the appell{ant
present. Mr. Usman Ghani, District Attorney for the respondents
present and requested for adjournmént for submission ‘of
reply/comments. Last chance given with the directions to
respondents.to furnish reply/comments within 10 days. In case\‘\
the respondents failed to submit reply/comments within
stipulated time from today, they shall have to seek extension of
time through written : application citing sufﬁcienf; reasons.
Otherwise, their kight .for submission of rep!y/comments shall

stand ceased. To come up for arguments before the D.B on |

23.12.2021 at Camp Court Abbottabad. _ZZ

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
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20.11.2020 Mr. Moharﬁmad Asiar;1 Tan'ovli;’ Advocate, fbr' appellant is
present. The sum total of what has been agitated at the bar by
the learned counsel representmg the appellant is that, he was
dismissed from serwcefsans valid progf He has rendered his
duties whole heartedly leaving no rooﬂl/or any short coming or
negligence. He made endeavors to conduct investigation,
however, ‘nothing was recovered from accused even then
awarding him punishment is not right and justified.

The points so agitated at the bar need consideration. The
appeal is admitted for regular hearing subject to all just legal
,@Jgg(ﬂg | objections. The appellant is directed to deposit security and
y « Process [ Fea process fee within 10 days, thereafter, notices be issued to the

Y A A

"~ 77T respondents for written reply/comments for 17. 0;\21 i we§

Sec

) R i

S.B at Camp Court Abbottabad

(MUHAM AMAL KHAN)
MEMBE

CAMP COURT ABBOTTABAD
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S.No.

Date of order
proceedings

Order or other proceedings with signature of judge’

2

17 /08/2020

The appeal of Mr. Muhammad Javed presented tbday by Mr.

Muhammad Aslam Tanoli Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order please.

/ ’{ ‘.-,:"f

N ugin i
REGI_ST'E AR

Aloch .
This case is entrusted to Touring S. Bench for preliminary hearing

1k

CHAIRMAN

to be put up there on 2Q CZ(L 2020
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| TRIBUNAL PESHAWAR

Appeal No..... 5%1{(5&2 / 2@2@

Mohammad Javed Sub Inspec’ror No H/188, Police Ltnes
Haripur.

VERSUS

‘. BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

y .

Appellant

1. Provincial Po’lice,Off'icer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur..

Respondenis

SERVICE APPEAL
_ INDEX |
S$/No* | Description of Document Ann- Poge
exure No.
1. [Memo ofoppeol - |01-76
2. Charge Sheet dated 02-10- 2019 & its Reply “A&B" | - /%
3. FIR No. 347 dated 28-04-2020 et e
4. | Application/Arrest Warrant dated 29-04-20 | “D&E" VN4
5. Application.dated 30-04-2020 ARy 4
6. |Record Management System Khanewal uG” 19
dated 01-05-2020 : '
/. Application/court order dated 01-05- 2020 "HY O 28
8. Application/court-order dated 02-05-2020 & |3 22
9. | Application/court order dated 02:05-2020 | “K&L" |23 -24
10. | Application/Court order dated 03-05-2020 - | “M” | 2§~
11. | Jail Warrant dated 03-05-2020 N 26
12. | Dismissal order dated 05-06-2020 O 1”7
13. | Departmental appeal dated 16-06-20 and | “F&Q" |3g ~3¢
appellate order dated 03-08-2020 \
" 114. | Wakalathama A N 3¢

Dated:/ 7 -08-2020

Through

v

(Mohammad Aslam Tanoli) -

Advocate High Court
at Hdfipur
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“  BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
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TRIBUNAL PESHAWAR FEDeF Lo cukhwa

s Iribunal

Appeal No??ﬁo?/;@oli) o Diary Nogﬁi

_Mdm .

Mohammad Javed Sub Inspector No. H/188, Police Lines

Haripur.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.
Respondents

SERVICE APPEAL UNDER_SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 05-06-2020 OF THE

DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS

“DISMISSED FROM SERVICE"AND ORDER DATED 03-08-2020 VIDE
WHICH WHILE ACCEPTING HIS DEPARTMENTAL APPEAL THE
REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
CONVERTD PEALTY OF DISMISSAL INTO STOPPAGE OF 03 YEARS
INCREMENTS WITH COMULATIVE EFFECT AND THE PERIOD
APPELLANT_REMAINED OUT OF SERVICE (FROM 05-06-2020 TO .
03-08-2020) HAS BEEN TREATED AS LEAVE WITHOUT PAY. |

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS DATED 05-06-2020 AND 03-08-2020 OF RESPONDENTS
MAY GRACIOQUSLY BE SET ASIDE: AND APPELLANT BE RESTORED 03
YEARS STOPPED INCREMENTS AND THE PERIOD HE REMAINED OUT
OF SERVICE BE TREATED AS ON DUTY OR AT LEAST LEAVE OF THE
KIND DUE BE GRANT WITH GRANT OF ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.

o-aay o
- Respectfully Sheweth:

strak ' ' _
>P?  That while appellant posted as Oll at Police Station Sarai

______

Saleh (Haripur) he was served upon WiTh\d--Gho@/é Sheet

Afep-crp2iid which was duly replied on 11-05-2020 explaining all facts

and circumstances of the matter in detail and denying
the allegations incorporated therein being against the

facts, incorrect and baseless. (Copies of Charge Sheet &

its reply are attached as Annex-“A & B").
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That in fact no such Investigation with regard fo FIR No. -
539 dated 12-08-2018 U/$-302/34 PPC Police Station Serai
Saleh was ever marked or hdnded over to oppellon’r. He
has, therefore, never interrogated the accused Hanif s/o
Zardad. Hence question of preporo’rio'n of pointation by
him does not arise. In such a- situation when appellant hod_ '
not mveshgo’red the case, the question of recovery of
crime weapon ond case property Motorcycle also does
not arise. Investigation of the said.case was handed over
to one “Nazir Khan ASI/Ol Invg” who carried out the same
in accordance with 0G-25 under the direct control,
surveillance, guidance and instructions of SDPO and SHO

Sarai Saleh and submitted his report.

That actually an FIR No. 347 dated 28-04-2020 U/s-365-B
PPC PS Serai Saleh was marked to the appellant for the
recovery of an abductee Mst. Robina Bibi dnd the arrest
of accused Ghulam Hussain s/o Mohammad Romzon r/o

Chak No.ER-124/7 Mian Chunnu District Khanewal. {(Copy:

" of FIR No.347 dated 28-04-2020 is as Annexure-“C").

That while Nazir ASI/IO Cofrying out the investigation of FIR
No. 539 dated 12-08-2018, the appellant was extensively
busy in FIR No. 347 dated ‘28-04—2020 u/s-365-8 PPC at
District Khonevzgi (Punjab), even then when he came fo
know about arrest of accused Hanif involved in case FIR
No.539 dated. 12-08-2018, from Punjab he telephonically
directed Nazir ASI/IO to take the investigation in hand and
do his job under strict direc’rions/guidonée of SDPO and
SHO of PS, which fact finds mention in shape of my reply
to the Charge Sheet.
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That on 29-09-2020, the appelant properly fied an

application for obtaining arrest warrant U/S—204 CrPC
| which was duly allowed ond.WARRANT‘OF ARREST were
issued by the Honorable Judicial Magistrate Horipuf.r'
(Copies of Application & A'rrést Warrant both dated 29-04-
2020 are attached as Annexure-“D &E"). |

That on 30-04-2020, the appellant submitted opplicaﬁonl
for proceeding to out district Khaniwal _for récovery of
abductee and arrest of accused. Appellant also
, réques’red for a team - consisting of 02 (two) Iody
cohs’robles and one HC & one Constable which was -
allowed by ’rhé Superintendent of Police (In_vesﬁgo’ric')n').

Haripur. (Copy of application is attached as Annexure-F”"). .

That on 01-05-2020 affer having completed all the
-necessory formoliﬂes, the appellant reoc;hed hist
destination alongwith. his team and reported in Police
Satiation Talamba Khaniwal (Punjab) and took an ASI
Ifﬁkhar Hussain  from Afhere. Appellant  recovered
~ abductee, arrested occuséld and then refurned to PS :
Serai Saleh. Haripur. (Copy of PS Record Management
System Khanwal dated 01-05-2020 is -aﬂached as

Annexure- “G").

That on 01-05-2020, the appellant filed application and .
prodUced the abductee before the Judicial Magistrate
Haripur for recording his statement under U/S-164 CrPC.
However, the court ordered that abductee should be
produced on 02-05-2020 for recording his said statement.

Abductee was sent to Dar-ul-Aman for the purpose il




,
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13.

15.

A

28-04-2020 u/s-365—‘B PPC, PS Sarai-Saleh Haripur from 28-

04-2020 to 03-05-2020. (Copy of Jail Warrant dated 03--05-
2020 is attached as “N”). ’

That in the light aforementioned facts and circumstances

of the matter, the appellant has wrongly been involved in

the instant case and has been awarded with the major

penalty without any reason, justification or mistake on the

part of appellant.

That no proper d-epon‘mentol inquiry was conducted. No

Show Cause Noftice was issued to him. Copy of inquiry .

findings, if any, was never provided to him. Even

opporfunify-}of pérsonof hearing was not afforded to the

appellant.  But the appellant was dworded the

punishment of dismissal from service vide District Police

Officer Haripur order dated 05-06-2020. (Copy of order .

dated 05-06-2020 is attached as Annexure-“0O").

That above order of the Dis’rric;’r Police Officer Hor_ipUr was

appealed against on 16-06-2020 and while accepting |

appellant’s departmental obpeol, the appellate authority
vide order dated 03-08~2020._se’r aside the penalty of

dismissal from service ond' converted it into s’rOppdge of

03 years increments with cumulative effect and the period

appellant remained out of service freated as leave
without pay. (Copies of departmental appeal dated 14-
06-20 and appellate order dated 03-08-2020 are attached

as Annexure-“P & Q").
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/. _
next day. (Copy of Application/court order dated 01-05}- |

2020 is attached as Annexure-“H").

That on 02:05-2020, the abductee was brought fo the

court of Judicial -Magistrate HoripUr for recording her

statement under S-164 CrPC which was recorded ond._ |
separately placed on record vide order dated 02-05-2020.
After doing the needful the abductee was sén’f to Dar-ul-
Aman. (Copy of appliccﬁon_q'nd court order dated 02-05- -

2020 are attached as Annexure-“l & J”).

That on 02-05-2020, the appellant also submitted- an
‘qppiicoﬁon‘ before the Judicial Magisfrate Haripur for
obtaining 05 days custody of the occused/_obducfor

Ghulam Hussain for interrogation, but only 01 day custody

‘was dllowed vide order’ dated 02-05-2020. (Copies of the

application and court order dated 02-05-2020 are

attached as Annexbre “K & L7).

That after having interrogated accused Ghuldm Hussain,
the opbellon’r on 03-05-2020 filed an oppiicoﬁon -before
the Judicial Magistrate Haripur for recording his statement
u/s-164/364 CrPC. which ‘was recorded. (Copy of
applfcoiion dated 03-05-2020/court order is 'aﬂachéd as
Annexure-“M"). ﬁ‘w

That on compleﬂon of proceedings, the accused was_to
Jail on judicial remand by the Court vide jail warrant .
dated 03-05-2020. The appellant deposited the accused
Ghulam Hussain in Jail on 03-05-2020. Therefore, appellant

remained extensively engaged in case FIR No. 347 dated
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16. Hence instant service appedl, inter alia, on the following

amongst others:-

GROUNDS:

ay)

b)

d).

That impugned orders dated 05-06-2020 and dated 03-08- |
2020 of the resp'onden’rs are llegal, unlawful against the
facts, departmental rules and regulations and principle of

natural justice hence are liable to be set aside.

That no proper departmental induiry was conducted. No
Show Cause Notice was given to appellant. Copy of
inquiry fepor’r, if- any, was never provided To'opbéllon’r.
Even opportunity of persbnol hearing-was not afforded to

the appellant rather he was CQndemned unheard.

That respondents have not treated the appellant in

accordance with law, departmental rules & regulations
and policy on the subject and have acted in violation of
Arficle-4 .of cohs’ri’fuﬂon of Islamic Republic of Pakistan
1973 and unlawfully issued the impugned orders, which

are unjust, unfair hence not sustainable in the eyes of law.

That appellate authority has also failed fo abide by the
law and even did nof take into consideration the grounds

faken by appellant in the memo of appeal and has |

..oworded stoppage of 03 years increments  with’

cumulative effect. Thus act of respondent is contrary to
the law as laid down in the KPK Police Rules 1934 read
with section 24-A of General Clause Act 1897 and Arficle

10-A of Constitution of Islamic Republic of Pakistan 1973.

. "‘;ﬂ,
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That appellant has dischdrged his assigned duties with

devotion, dedication and honesty. He left no stone un-

“turned in discharge of his duties and responsibilities.

That fhe oHego’rions'léveled' against ojbpellcni In the
charge sheet are of ambiguous nature, without any
reason, reference, justification and based on surmises & .
conjectures which remained -un-proved  and un-
substantiated tc this day. Nothing could be brought ‘on

record against appellant for which he has been awarded

- with the punishment.

That appellant had never investigated the case therefore
question of defective investigation does not ariseagdinst
him, the allegations are ogoinst the facts, incorrect, false
and based on surmises, conjecture and -speculation, |

hence impugned orders are Iviobl'e to be set aside.

That the period for which appellant was kept out of

service (from 05-06-2020 to 03-08-2020) has been treated
as leave without pay by respondents. The appellant hos
rendered more than 34 yeors service in the department
and there is sufficient leave balance at his credit and he
could be granted leave of the kind due instead of ‘Iéove .
without pay. |

P

That instant appeal is well wi’rhih time and this ,'honoroblé

Service Tribunal has got every jurisdiction to enterfain and

adjudication upon the same.
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“ PRAYER:

 ltis verified that the con’reh’rs of instant Service Appedl are frue

£

it is, therefore, humbly prayed that on occepfohce of instant .

Service Appeal order dated 05-06-2020 and 03-08-2020 of the

respondents may grddous’1y be set aside. and.rdppellvon‘r be

restored his 03 years stopped inére‘menis and the period he
remained out ‘service be treated as on duty or at least he be
granted leave of the kind due instead of leave without’ pdy

with all consequential service back benefits. Any o"rhér relief

which this Honorable Service Tribunal deems fit and. proper in

circumstances of the case may also be granted.

| Appellant ' o
~ Through: MW

(Mohammad Aslam Tanoli
Advocate High Court
‘Dated / 7 -08-2020 At Haripur

VERIFICATION

and correct tfo the best of my knowledge and belief and .

no’rhihg has been concealed thereof.

Dated / 7—08-2020 | : - Appellant

\
A\




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Joved Sub InspecTor No H/l88 Police Llnes
Honpur

Appellant

VERSUS

1. Provincial Police Offlcer Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Regxon Abbottabad.:

- 3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

-~ filed in this Honorable Service Tribunal or any other court prior to -

instant one. ' o o o (%

APPELLANT

Dated:/ 7-08-2020
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< BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR -

Mohammad Javed Sub Inspector No. H/188, Police Lines,
- Haripur. -

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
. 2. Regional Police Officer, Hazara Region, Abboﬁobod

3 D|s’fr|c’r Police Officer, Honpur
Respondents

- SERVICE APPEAL

AFFIDAVIT:

, Mohammad Javed appellant do hereby solemnly declare |
and affrm on oath that the contents of the instant Service
Appeal are true and correct to the best of my -knowledge
and belief qnd nothing. has 'been‘suppres'sed from this

Deponent/Appellant.

Honorable Service Tribunal.

Datedy’/-08-2020
~ ldentified By:

Moho&nﬁéd Aslam Tanoli

Advocate High Court
At Horipur ,

Ap@w/

peéliant
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) CHARGE mcm e
" ) 1, chd As‘hfaq Anwar, PSP, District ’|’ohce Oihu:i [I'mpm as . . '
competent authmlty hclchv ch'\rgc you SI Sardar Javed. as cuclmed sl.n-.mcnl aof - : 5
LT allegations). . _ ) " '
© . o M @
vl ’ ' .
¢ s (Y - Yoit ¢ 'zppc:n o be gullly of misconduel under Pohcc Efficichey. &
' . Discipline ls.ul 8 1975 and have rcndcred rnumclf liablc la 'lll or any of the \Clld"\CQ
! ' ¥ Y A
i = specificd in the said Rulcs. - b )
() - . You are, therefore, rcqmrcd to submit your wrml,n defense within . v
07 days (\l the reeeipt of this cha’rgc sheet and statement of allep: mn;} o the
- (,nmmlllcc Enquiry Officer as the casc may be. - o o
g o 4 - T e ' ] N
. ) . . i T : TSN
(3) Vour writien  defense?” il any. should reach  the ~Enguiry
% i OfficeriC ommittee within (e specified pefiod, failing which it shall he presumed that
;i*g i . : you have no defense 10 putin and in that case exrparte action shall follow against ym),
1)‘?; - /
@ b !
B (#
» 5)
I ¢ ;
8] :
s

' Sycd Ashfag Awwar, PSP
BPistrict Palice Officer
Haripur
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- © DISCIPBINARY ACTION sems==—"

I; -Sycd Ashfag Anwar] 'SP, District Police Oilicer, . Haripur® as
. compcicnl antharily of the opinion that you' SI Sardar Javed have rendered \nnrscil liahlc to be
" proceeded against as you chmpmitied the following actslmmt;ﬂmn'; within (he meaning of Pnh"c
Lifficiency & l')nciplmc Rules 1975, : . ) ’ -

S'I‘ATEMEN‘I' OF AI.LI:‘,(:'ATION

“[Im! you while posted as Qi ‘P§ Sarai Salnh a PO Mur. Hanif s/o Haji
Zardadd vio Langrhy M).. nmmmtc(l accused in case vide FIR No 539 dnlul 12,08.2018 u/s
302/34 PPC PS Sarai Salah bd4é ar rcstc(l by a spcclal team of city pollcc from Rmvalpa!nh.
Tlowever, you commitied the fnllnwmg r rcgularmcs in the nvestigating the cau i.c;

*  You Fiiled to properly inferrogate the accused.

. ¢ You tluln-( make pnmtalmn of ihe crime scene

]

R

Yau didn't recover the weapon of offence

SR B

i *  You ailed to recover the vehicle used in the offence.

i
f

Your this act is a severe violation of discipline, a seniors professional dishonestv and a

shows that you are not following the law, gross misconducit in ferms Police F&D Rules

1975" hence, charge sheefed”

4R e o

(2) For the purposc of scrutinizing the conduct of the said accused officer with

: veference fo the above allegations, an anuuy Committcc consisting of the following is
i comlllulcd

&)

makc \Wllnn 7ﬁ days nf lbc |t:cc1pl of this mdcn recommendation as lo plmlthcnl .ar the
appropriate action against the accuscd. .
(4) . e accused and a.well conversant IC]\T&aCn ive of departimental shall in
the praceedings on the dale, time and place ﬁ\ed hv the anlur&ﬁnm/( ‘ammifice.
™~
| — —

e N oS
e ftanic,

53

R A W

Syed Ashfaq Anwar, PSP
Distnict Police Oifices
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, |cc01pl nf' lhl'; stalement of 'zllcgallnns and alsq to appear belore the ilnquiry
Officer an the date, lm\c and place ﬁ}.cd fnr T purpase of “departimental
pmcu,dmg ‘ — 4

—_—

Sycd Aﬂhl‘lq Am\ ar, PSP
Disirict Police OiTice
Haripan
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ORDERH:
02.05.2020

Mst Rubma Blbl produced ﬁrom Daml Amaan by 10 and

lady constable namely Qura. tul ain for recordmg her statement under

Sadna Ali.
Judge Family Court-]II/JMIMOD
i Hanpur
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accuSed 1s charged ‘need further mveshgahon to ascertam the facts

poi]ce custody seems genmne and _01__day(s) pohce custody is
granted subject to pre amlI post medical exammanon of the accused named
above.. The accused be pmduccd on '03.05.2020 before ‘the Judicial

Maglsttate/MOD conwrn,ed R ’

Sadxa Al

: . 2 A Haripur; ~ *° .

“ [\ulld A
UH::’,... ‘nn 23 2 LA

“Dr, Tahir Aziz Chughtai
Senior Medical Oftiger
.. D.HAQ. Hospilal Hariput

"Ihregardmg the present case Hence, m su@ circumstances, the request for-

cLT : S i
A JudgeFamxlyCourt{II/ﬁ/‘IM@ﬁ‘fE-.
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OR DER. ' : : e :
ll is 1o dispose of the charge shect issued w Si Muhzmmmd Javed No.[4/188, who

while posted as-Oll PS Sarai Salah deliberutely ignored important elements in the investigation
ofa’ murdu case registered vide FIR No. 539 duted. 12.08.2018 w/s 302/34 PPC PS Sarai Salah.
- He was al[c.g,ed that he fuiled to properly interrogale the accused, etfectuate i recovery of weapm)

-of offence, the motorcycle used in the olfence and pointation of the crime scene ﬁom the
accused. :

¢ He was charge shected and SP huvestigation, Havipur was divecled 10 conduct a

detuil enquiry. 'SP Investipaiion alter Alhurdugh cnquiry submitied a report vide 48/PA dated
29.05.2020, in which the olficer was held guilly of the charges and recommended for
punishment.

"]‘Qday the officer was heard in person in the OR. Enquiry report and the case file

were perused i detail. The fucts of the case are that on 12.08.2018 one linraj sfo Ty Muhammad

Khan /o Langrial was killed due lo old cnmity. Khunwaiz Khan, Afsar Kban, Mubammad Yasir,
Hanit Khan and Gul Faraz Khan were nominated as uccuseds. C onsequenily, FIR No. 539 dated
12.08.2018 w's 302/34 PPC was vegistered in 1'S Sarai Salahi against them. Accused Khanwaiz
was arresied on 07.08.2019, Afsar Khan on 04.02.2020 and Mubamimad Yasir on 3011 22019.

They were Challaned o the court and they are still behind the bars as ihe courl dld nol release

them on bail - ||

Mother of the deucamd linraj s/o Taj Muhammad Khan, a decrepit ofd woiman

‘appeared before the undus:g_‘ncd and requested lor sceurily as the remaining accused Hanif Khan
~and Gul Faraz Khin, who weré still at large were 1Incm|ug, her of dire. consequences. She also
showed ber complete inconlidence in local pulice.of S Sarai Salali. Consequently the tusk of’

tracing the accuseds was assipned 1o a special leam of Police Station City which suucsalully

-traced Hanif Khan and arrested him from Rawalpmdl. He was brought and handed over 1o
Juvestigation Staft for further legal procecdings S1/011 Muhammad Javed No 1l 88.was clemly
direcied 10 ensure quality wvestigation being  Oflicer Incharge by completing all fegal’

forralities. However, the oflicer dids’t Lother and hulul t infervopaie the accused Hanif Khan
uboui the crime. Similarly he failed to effectuaie o 'm) recovery of weapon of offence and the
motor cycle nsed in the crime. More blatanily hei uas failed 10 make pointation of the crime scene

from the accused dbb])llb gelting his two days ph):m.dl remand. The accused was thus sent on

Judicial remand 1o jail without establishient of lua linkage with this murder case. The officer
malalidely and with ulterior  moliv s desiroyed i ‘a very nnpmt’ml case of heinous crime of
murder which is a serious misconduct. The wnolnhly and professional _dishonesty is ﬂoatmg on
the surface of his whole conduct which has not on}v caused a serious miscargiage of justice bul
also brought a bad name for Police departmunt. He wied m‘ #Hy and lefi fon
another lown lor investigation of an mw-mln,.ml/c{st.lfé lie bLeing Ofticer Indharge of
Investigation was thus fully. responsible for this S 'fous lgll)bﬂ in ll]VLbilb’lllOl) "lhue \re, |
Syed Ashiag Anwar (PSP), District Police Ollicer,
Khy ber Pakhiunkhwa, Police Efficiency and Discikli
bardar Ja\ful Lommmcd 2Ioss nnswmluu llu.u.i

()rdu announced.

Order Book: No 2 %
D.m.d (3‘5 L&-— Vo2 /;__

; Syed Ashfaqg Anwar, PSP
| District Police Officer
Haripur
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BEFORE HONOURAELE REGIONAL POLIGEOFFICER, ;.
- HAZARA REGION ABBOTIABAD,

Appeal bywo'mmumd Jajved Ex-Sub 1g
* P.S. Serai Soleh Dssinct ﬂoripur

fia
DEPARTMENTAI. APPEAI. AGAINST ORDER O}B \ i

i 1
l
|

...._.,‘
P S e
o
. —
_;.-,u“"'-":-_;,‘:?.

i

Bty T e s

06-2020 -OF:THE. DISTRICT POLICE " OFFICER‘ HARIPUR WHEREBY "

| Wl’rh humble submussnon 1he followmg few{nhr,es ore |<:1|d down
. before your Highness for klnd cons:deruho}rﬁ.fond fovoroble |

order ple_ose.—

APPELLANT 'HAS BEEN AWARDED: ‘WITH MINO‘R, PENALTY OF
“DISMISSAI. FROM SERV!CE"- i b ’~*“!J'

PRAYER: ON ACCEPTANCE OF INSTA‘NT DEPARTMENTAL APPEAL

IMPUGNED ORDER DATED 05-06-2020 MAY! KINDLY BE SET ASIDE 5

~ AND APPELLANT BE RE-INSTATED 'IN'§ERVICE FROM THE DATE OF .;’

DISM!SAL WITH AlLL C ONSEQUENTIAL SERVI(" E BA!CK BENEFITS.:

¥ i Pere Ho { i B
[y “;I..‘:Il". B MU S T
] LIV I AR
RS LS b

Respec’red Sir,. - 2

iyl
o
Lorme

R PR

e . vt .
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O R [ I iy
t 8 i 1
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i e &

1. Thcn‘ whlle appellant pos’fed os Oll F’p[li;' % [S’fohon Sera-e-
‘ I

Soleh (Haripur) was served upon {vﬂhcg

-

i
e tm b (Wi st o e @ $how e - i a

Chorge Sheet e

-

Lren (ebaws

aldepw, e

i d
W U
wu’rh the followmg ollegahons ’tho’r" ‘. I 4§.’~
O |
- ;,;' : 1 ':‘ l Ix ‘
“while your pos!ed as Oll PS Sarm Saleh a PO Mri Hamf s/o Haji Zardod
r/o Langrrhyai a nominated accusd in case* wde FIR. No.539 dated 12- |
- 08-2028 u/s-302/34 PPC PS Sarai Saleh was arrested by a special feam of i
city police from Rawolpmd: However yout commmed the fo"owmg I::3
megulanhes in the mveshgafmg the. COS‘EIG ? k] E’ KRR )
.o ‘£~v i: S iE ; .
You failed o properly mierrogate the occused
: You did't make pointation of the crime scene
" You did't recover the weapon of offencé. |- .i
You faﬂed to recover fhe vehlcle used in the offence

3

-7

00._9"'

Your this acf is a severe violation of dlsc:phne a semors professional . (_
dishonesty and a shows that “‘you are nof fo"owmg the law, gross |
mlsconduct in lerms Police E & D.Rules 1975 hen}c.e chprge sheeted"

2. Th(]'( ’rhe oforemenhoned Chorge Shee’r wos duiy replaed
on ll 05~2020 explcunmg all foc’rs ond circumstances o
1he . matter in--de tcul qnd. denylng' the Olle'goh

mcorporo’req _fherem&ogomst 1hf§ gto.ppellont b




lncorrect and baseless.. (Coples of Charge Sheet & its

" reply are aﬂached as “A & B")

That in foct no such Inves’ngohon wn‘h regord to FIR No.
539 dated 12-08-2018 U/s~302/34 PPC PS Sero: Saleh was -
ever morked or hcmded over to oppellom‘ He has,
’rherefore no’r In:rerrogofed The occused Horuf s/0
Zordoo Hence ques’ﬂon of preporohon of pom’rohon by
him does not arise. In such a sﬂuo’ﬂon when the
oppellont did not mveshgo’rei l‘he cose The ques‘non of
recovery of crime weopon ond vehicles used in offence
by appellant also does not relo‘res To him. lnveshgohon of

the SOld case was honded over to one' “Nazir Khan

ASI/OI Inv" who comed ou’f ’rhe some m occordonce

;;E I(:xnd submlﬁed h!S (epon‘ _‘The Foﬂer could
be explczsned better by ’rhem Whuezi Noznr ASI/IO

K(r

i
mveshgohng FIR 539 dofed 12—08 2018i 1heioppellont Was

lllllll ‘.!

exienswely busy in FIR No. 347§_do’fed 28-04—2020 at District

e . :
he come ’ro know GbOU'f 1he

1 il Lk
arrest of occused Hanif, he dlfec’fed Ncmr ASI ’ro ’roke the

N

lnveshgohon in “hand ond ?o hlS j(jg)b‘ under strict
dlrechons/gwdonce of SDPOi and SHO oé PS which fact

finds menhon in shape of my reply ’fo ihe Chorge Shee’r

Khonlwol even then when

That actually an FIR No. 347 dated 28-04-2020 u/s-365-B
PPC PS Serai Saleh was marked \‘o*ihe appellant for the

recovery of an abductee Mst. Robmo Bibi and the arrest

of accused Ghulam Husscun s/o Mohommod Ramzan r/o C

Chak No.ER-124/7 Mian Chunnun District Khdnewol

(Copy of FIR is attached as “c") /&;Me &



That on 29 O9~202O ’rhe oppellon’r properly filed an

opplrcohon for ob’rornlng drres’r worronr U/5-204 CrPC' "

which wos duly ollowed ond szmrlorly requrred WARRANT
OF ARREST were issued to hrm by the Honourob!e Judicial

'Moglsrrore Haripur. (Copres ‘of Appllcahon & Arresi

Warmni daied 29- 04-2020 are aﬂached as “D &E"). |

i' :‘-‘,
: 1

Thd‘r on 30 04-2020 rhe oppellon’r properly submm‘ed

opphco’non for proceedrng ’ro out drs’mcr ‘Khaniwal for

recovery of obducr‘ee ond orresr of occused Appehon’r SRR

- dlso requested in his ’reom for 02 lody cons’rob!es and
. i

|
one lHC & one Considble which were olso allowed by
the Supenn’renden’r of Polrce (Inveshgohon) Horrpur

(COPY of appllcahon is aﬂached as “F") 3 f'

: :- o o ’ - .3- N : N [ i
_' E’ ,:; : B . X o E
.

Tho’r on OI -05-2020 oﬁer; hovmg comple’red all rhe

necessory - formalities, rlir 3

: 5

i
V.dppe!lon’r reoched 1he

desrrnoiron alongwith hrs -

F;!i”f'- i

So’ndhon Tolombd Khonlwol ond olso ’rook one ASI If’nkhor

,rx,,. ‘

Hussorn from there. Appeilon‘r recovered dbducree and
i

orresfed occused ond re’rurne ’ro PS Seror Soleh Horrpur '

(Copy fof PS Record Mancagemeni Sysiem| Khonwal dated
P g ,
01- 05-2020 is qﬂached os "F") "’ it g- L ;

That. on 01 05—2020 fh dppejlon’r filed opphco’non ond

produced the obduc’ree before rhe Judrcrol Mogrsfrdre

Honpur for recording hrs sro’remen’r under U/S-164 CrPC
'. .However the courf ordered iho’r dbduc’ree should be

‘ produced on 02-05-2020. for- rec:ordmg his sqid sroremenr
. Abducied was deposried |n Dor—ul Arndn for rhe purpose

fill nex’r doy (Copy of Apphcuhm c:nd couri order dated
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.Grn ond reporred in Polrce :
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01‘_05:'_20220:0,1 the same is attached as Lgmy,

SR Sy :
- That on 02-05 2020, ’rhe' obduc’ree was brought fo the

Tcour’r of Judicial Mdg:sr‘ror‘e Hdnpur alongwith on':

dppllcohon for recordlng h:s s‘ro’remen’r under S/164 CrPC

whrch wos seporo’rely recorded dnd ploced on record

' v:de order do’red 02-05 2@20 Af’rer dorng ’rhe needful the.

dbducfee was ogoln direcr‘ed by ’rhe court io" be
deposr’red in Dor—ul—Amon whrch wos done (Copy of

Gpphcorhon and couri order dated '15-052 05-2020 is

aﬁached as “G & H"). ! 'L Al RELERI Yoot

' 'r

Thor on :02-05- 2020, ’rhe dppeitdnr dlso submitted an

| opphcotron before rhe Judrcrdl Mogisrrd’re Haripur for

'obidmrngf 05 ddys cus’rody; of the ocoused Ghulom‘

_ HUSSdrn obductor for m’rerrogohon ibut only 01 doy

cusr‘ody was allowed: v:de order do’red 02-05 2020 He

w produced before ’rhe dQ‘?"Q{ for medrcol

Yy

exomlnohon (Copies °f iher iapplscqilori omd court order E |

doled 02 05 2020 are aﬁached as “i & E.l")
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Tho’r offer rn'rerrogo’non of rhe occused Ghulom Hussoln

| ’rhe dppelidn’r filed opplrco’uon on 03-@5-2020 before the

Judrcrdl Mog:s’rro’re Hdnpur ond produced him  for

recordrng hrs s’rdiemem‘ u/s- 164/364 CrPC -Accused
s’rdr‘emeni was recorded on 'd sepora’re shee’r dind

ploced on file. (Copy of ihe czppltccshon and couri order
on itis ch‘ached as “K"). . ;;5 :f C E

i

That on complehon of proceedlngs ’rhe occused was

| ordered for Jail on jUdlClOl remdnd by ’rhe Court vrde jail

worrdn"r dated 03- -05- -2020. Tr_)e appellant deposr’red the

o
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occused Ghulom Hussorn |n ‘Jdll on 03—05 2020. The

oppellom‘ remorned ex’rensrve engdged wn‘h cose FIR

N 347 dor‘ed 28—04—20‘?0 u/s—365~B PPC PS Sarai Saleh

Hdnpur from 28- 04-2020 ’ro 033—05 2020‘ (Copy of Jail
Wurrcni dared 03-05- 2020 is aﬂached as “r.") |
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| Thor in ’rhe Irghr‘ dforemen’rroned chfs dnd crrcumsr‘dnces ’
of ’rhe moﬁer the oppelldni hos wrongly been involved

in ’rhle rns’rdnr case dnd hds been dworded with the

moror pendh‘y of “Drsmrssol from Servrce" wr’rhou’r dny

reosenprusﬂnﬁcohon or mrs’roke on the pdrt of oppe!!on’r'

roiher on rllegol unldwfui bosrs ogdrnsr‘ depor’rmentdl

Cursory drbn‘rory ond mdloflde grounds ;
[ BT B i;;; tﬁr.f"
H .t i - ot l ‘ : ! i

oo g :
HES I | .t 'I,‘s; 1 ! [
% H i :;"",.," ‘l‘ii' i
i i ’r o

Tho’r nor proper depdr’rmen’rdl ingquiry aw:os conducred to

q{

prove fhe dllegohons ogdms’r r‘he oppelldn’r ond swift the -

!

grorrr from the chaff. No Show Cduse Nohce wdas rssued"

to hrm Copy of rnqurry frndlngs rf any.- - Was never-

3 2 '. tz

provrded ro hrm Everf oppor’runr’ry of personol heorrng_‘

Agi

| wdis not offorded to. the oppelldnr Bu’r r‘he dppelldm‘ hosér- |

beenr dworded 1‘he punrsh'menr of “‘Drsmrssol from’

| servrc:e" 'yrde District Polrce Offrcer Horrpur order dated
Ob 06 2020 wn‘hour‘ ony reoson dnd Jushfrcor‘ron (Copy of;

order daied 05-06- 2020 is aifc:ched os “M")

,Thdr‘ dppellonr has rendered more ihon 34 years semce

in the pohce deporimeni ond olwoys performed his

’rules ond regulohons dnd ogolns’r ’rhe fdc’rs on WhlmSk,Of, o

duhes with devotion dnd hones’ry For hrs ’rremendous o

services the oppelldm‘ hos been oworded with

Commendohon Cerlifi c:o’res dnd COSh Rewords by the

: Polrce Hrgh -Ups on drfferenf occ:dsrons Appellon’r is ¢ weilv |
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eXp’eriénced,‘ educofed dnd Cl very senlor qullfled :

polrce offlc.er He has mveshgdfed fhousonds of coses of

difference specres which are, on pollce record as a foken

Aof proof cxnd as an- exomple for fhe comrng pohce‘
. offrcrdls 1tis not only dsfomshlng one rdfher very pefhefrc
Omd sorrowfuf that fhe Disfncf Pohce Offrcer Honpur
‘wrfhouf any.reason hGS crushe_d 34 yedrs servrce of the
dppeffdnf wrfh a snngle sfoke of hrs pen wn‘houf paying o
dny heed fo his past serwce dnd fhe dppe[[dnf has been
'rendered wrfhouf jOb fo suffer sfdrvofron dlongwafh hus

enflre famrfy Jusf to so‘nsfy hrs whim gnd capnce

Ty .
! b

16. That if} fhe dppellonf is dfforded wrfh fhe opporfunafy of
persondl heonng he wslf redlly prove h|m ds lnnocenf by
ddduc[mg ‘credible fdcfs of fhe mdffer -

TN ] . : {
,-{ . : 1-_—;-'“{' Do .o .rl

i, in wew of fhe facts dnd‘ carwrn{sfonces ndrrdfed here'i -
dbove rf is edrnesfly prdyed fhdf xmpugned order ddfed 05—

06- 2020 of fhe Dssfrrcf Polrce Offtcer Hdnpur mdy krndly be sat

- OSIde dnd the. dppelldnf be re msfofed |n hIS Eservrce ftom fhe. ~

ddfe of - hiS dlsmrssosl wsfh* G" Consequenhdlisemce bock

benefits: Thdnlfang you sirin dn‘ncrpdhon

b : o

$/0 Qalandar Khan

i Ex-Sub Inspector No.H/188

Pohce Station Sarm Seleh
! ‘ Hcmpur

i o Uy -
| Vllldge Janglan, PS Saddar
~ Tehsil & District: Mansehra
Cell No. 0344-9521948

| o N 0312-0592250
Dated: 16—06-2020_ %',*” ) S .




_ " OFFICE OF THE REGIONAL POLICE OFFICER
o HIAZARA REGION, ABBOTTABAD
Re 1992:9310021-22
. . CEE - 1992-9310023
K . ) 0 fZ} ropohazara@gmail.com
(O 0345-9360687

0: /5DES va m\:w a1 no2e
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ORDER
“This order will dispose off dcparlmcmul appculhuudm Rtillc 11-A of Khyber
'l’a!\'htunkhwu l’olicc Rales, 'I‘_}‘,?’S‘ submiltcd by Ex.S \hlhammad Javed’ '\ln 1[/} 38 of Disteict
Harpur a"mml the order of punishment ie. Dismissal from service awarded by Dislricl Police
Officer, Haripur vide (\13 No.438 dated 05. ()(» 2020,
Brief facts lmdxm, 0 the punishment wre lli i the dpp:.llanl while pusiul as

-OIL PS Sarai Salah deliberately 1pnored nmlr:urlzml, clements in the investigation of a murder © ase

rpistered vide FIR Ne. 539 daied 1.2.0% 2018 3()?.;’341- PPC PS Saral Salah. 1t was alleged that he
failed 1o properly interrogate the accuse d, dl fe «,l recovery of weapon of ollence, 1he motoreycle
used in the offerce and: poml.almn of the crima scene from the ace used.

The appellant was issucd charge sheet alongwith surnmary. of allep: m'pns and SP°
Investigation, Haripur was deputed Lo conduct deparimental enquiry. Duning the course of cnquiry
the allegations leveled against the appdl.mt Wre pm\'ul ansl L() lu.nuum,mlul him for minor
' lmmt.]nnu\l He was hculd In person, lu)\w\'u he failed 1o d.l\'am. any cogenl reason in his
defence. € nn\.\qumll\' DPO Haripur awarded liin 'del)! pum\hlm.n[ of dismissal from service
_ ~ After receiving his JppLul comments of DPU Hanpm were sougl and
«.\mnmcd:puu'scd The umln,mguul 'allul the .1ppgllunl m 01\ heard him in person and exumitid

the available record. 1t is a lact that the ‘\|;pu,1l¢ml did not mvestigaie 1?1\, cuse wathier ASS Nuazir Khan

was 10 of the case, nevertheless he.could nc-l escape from re ,pm‘ml‘.lhiv ol supervision, lwmg Ot

- | i-’im\ff:\.:or, keeping in vicw hig profong: su:' ice and recommend: wion of O, 1 ke Ium,ﬂt view .m !
- in cxn‘l'éi%ﬂf' of the' powers conlerred lf;)()l’l the uncicrsigncd under Ruic bi-4 (o) of [\h)-'i}er
Pdl\hluni\hwa Police Rules,. 1975 major num:,hnknl ol dismissal from service s sel aside and '
conver ted info minor pumshnwni af stup[m ge of (H’ years increntents u-uh ¢ -u.-mfumw effect with
immiediate effect. The pumd during, w]udl the .lp[u‘“dm rentained out ol service may bc (I\,dluj as
leave without pay. . I : ‘ S i

) N - K

i }-;’f:'-
. S A &

* " ‘ Qan Jamit ur ﬁchm.m (Pf“!l))
- l\.h(;lOl\AL POLICE OFFICER

HAZARA REGHON, AIEB(}TTAUAD'

No. /&5 EV pa, dated Abbottabad the © 7 B 200
cC ' ‘ : '

-

“The District Police Offcer, llanpul foi information and neeessary action will reference 10 hig
oflice Memo No 3292 dated 26-06- "0"0 Service Roll and Fuji Missal containing enguiry hk ul L
appellant is nuumul huewn[h l"crr record. g
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B BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL N0.9402/2020
Muhammad J aved Sub Inspector No. H/188, Police Lines Haripur.

....... (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

..... (Respondents)

Subject:  Parawise comments on behalf of respondents No.1,2 & 3.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:-

n AL -

o

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed material facts from the Honorable Tribunal.

That the instant Service Appeal is bad for mis-joinder and non-joinder of
necessary parties.

That the instant Service Appeal is badly barred by law and limitation.

7. That the appellant has filed the instant service appeal just to pressurize the
respondents.

8. That the order passed by the authormes are based on facts & rules, after fulfilling

“all the codal formalities, hence, the appeal is liable to be dismissed without any

further proceeding.

9. That the instant appeal is not maintainable.

OBJECTIONS ON FACTS:-
1. In reply to this para, it is submitted that the appellant SI Muhammad Javed No

H/188 while posted as officer In charge Investigation Police Station Sarai Saleh,
deliberately ignored important elements in the investigation of murder case vide
FIR No. 539 dated 08.02.2018 w/s 302/34 PPC Police Station Sarai Saleh. The
appellant failed to properly interrogate the accused effectuate recovery of weapon
of offence, the mbtorcycle used in the offence and pointation of crime scene from
the accused. The acts and omissions of the appellate were misconduct under

‘Khyber Pakhtunkhwa, Police Efficiency and Discipline Rules 1975. Therefore the

appellant was issued charge sheet with statement of allegations vide this office
Endst No. 168-69/PA dated 06.05.2020. (Copy of charge sheet and statement of
allegations is attached as annexure “A”). Mr. Syed Anayat Ali Shah, SP
Investigation Haripur was appointed as enquiry officer. He conducted proper

departmental enquiry and submitted his finding vide his office Memo No. 48/PA,

dated 29.05.2020, the enquiry officer held the charges proved. (Copy of iriquiry

finding report is attached as annexure “B”). The appellant was called in orderly
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room and he was heard in person. The appellant could not give any plausible
defense. The non professionalism and dishonesty on behalf of appellant was
proved through strong ev1dence hence, bemg guilty of gross misconduct, the
appellant was awarded major pumshment of dismissal from service vide OB No.
438 dated 05.06.2020. (Copy of order is attached as annexure “C”). The appellant
filed departmental appeal against the punishment to appellate authority and the
major punishment was converted in minor punishment of stoppage of 03 years
increments with cumulative effect. (Copy of order is attached as annexure “D”).
The order of punishment is quite legal and maintainable.-

. Incorrect, the appellant was officer incharge investigation he was responsible for

the proper investigation of the case. The mother of dececased Imran s/o Taj
Muhammad Khan an old woman appeared before the then District Police Officer,
Haripur and complained against the absconding accused Haneef Khan and
Gulfaraz Khan for dire consequences and life threats, she posed her complete non-
confidence in local police of Police Station Sarai Saleh. Consequently, the task of
tracing the accused was assigned to a special team of Police Station City, which
successfully traced accused Haneef from Rawalpindi. He was arrested and handed
over to investigation staff of Police Station Sarai Saleh for further legal
proceedings. The appellant was clearly directed to ensure quality investigation
being incharge of investigation. However, the appellant did not bother and failed
to interrogate the accused Haneef khan about the crime he also failed to effectuate
any recovery of weapon of offence and the motorcycle used in the crime.
Moreover, he also failed to make pointation of the crime scene from the accused
despite getting his 02 days physical remand. The accused was sent on judicial
remand to jail without establishment of his linkage with the murder case. The
appellant did these illegalities / irregularities with dishonesty and with malafidy.
Therefore, he was proceeded departmentally on the charges of gross misconduct.

. Incorrect, the appellant is generating concocted stories to absolve himself from

liability. He was officer incharge of investigation and he was given directions by
the by the then District Police Officer, Haripur to investigate the case properly.
However, the appellant did not take any interest in the investigation of the case
and committed so many discrepancies in the investigation, and thereby committed
grave miscarriage of justice to the complainant party.

. Incorrect, the appellant is using deceptive tactics to absolve himself from liability.

His attitude corroborates that he did not follow the instructions of senior. He did
not discharge his lawful duties, hence, he was awarded quit legal pumshment
under the existing rules.

. Pertain to record. The appellant is suppressing the relevant facts and adducmg

false defenses. The facts in issues were probed in departmental enquiry and
appellant was held guilty. |

. Incorrect, the appellant failed to prove his innocence in the departmental inquiry.

The allegations were proved through evidence and he was held guilty of
misconduct. The appellant wants to draw the attention to other sides with ulterior
motives for wrongful gains.

- Incorrect, the appellant did not investigate ‘the case fairly, professionally and

transparently. He failed to discharge his lawful duties in investigating FIR No. 539
dated 08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh. He was officer




incharge of investigation and he was duty bound to provide justice to the victim of
the case. ‘ |

8. In reply to this para, it is submitted that the appellant is so cunning that he refers
the irrelevant matters in-the instant service appeal. The appellant was proceeded
departmentally on the charges of misconduct for not investigating fairly,
professionally and transparently the case FIR No. 539 dated 08.02.2018 u/s 302/34
PPC Police Station Sarai Saleh.

'9. Pertains to record. Facts have already explained in proceeding para.

'10.In reply to this para, it is submitted that despite directions by the senior officer, the
appellant did not pay any heed towards the investigation of case FIR No.539 dated
08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh. The complainant party
showed dissatisfaction with the investigation of case. The acts and omissions of
the appellaﬁt were gross misconduct.

-~ 11.Pertains to record. The appellant was charge sheeted for poor investigation vide
case FIR No. 539 dated 08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh. He
did not investigate this case fairly and professionally. His incompetence was
proved in the departmental enquiry. '

12. Incorrect, the appellant is adducing irrelevant plea in the instant service appeal.
He was proceeded departmentally on charges of misconduct in FIR No. 539 dated
08.02.2018 u/s 302/34 PPC Police Station Sarai Saleh. ‘

13.Incorrect, the appellant committed .gross misconduct. Proper departmental inquiry
was conducted, the appellant was given right of personal hearing and self defense.
Having fulfilled legal requirements, he was awarded appropriate punishment under
the rules. _ .

14. Incorrect, propér departmental inquiry was conduct through SP Investigation
Haripur. The appellant was dealt with in accordance with law. Being held guilty of
misconduct, he was awarded appropriate punishment under the rules by the
competent authorities.

15. Pertains to record. The order of punishment is quite legal in accordance with law
and maintainable.

16. Incorrect, the instant service appeal is not maintainable on the following grounds.

GROUNDS:-

A) Incorrect, the order of respondents dated 05.06.2020 and 03.08.2020, are quite
legal, based on facts and justice, hence, the orders are lawful and maintainable.

B) Incorrect, the inquiry officer collected and gathered the evidence which proved the
guilt of appellant. Moreover, the appellant was given right of personal hearing and
self defense in the departmental inquiry, but he failed to prove his innocence.
Hence, all legal requirements were fulfilled while awarding punishment to the

~ appellant. ‘

C) Incorrect, the appellant has been dealt in accordance with law. Proper
departmental inquiry was conducted and appellant was awarded punishment on
recommendation of inquiry officer which commensurate with proved charges.

D) Incorrect, the appellant was dealt with in accordance with law by the appellate

“si authority on his departmental appeal. The departmental appellate authority i.e.
Regional Police Officer, Hazara Region, Abbottabad took lenient view and the
major punishment of dismissal from service was converted into minor punishment
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’ R L of stoppage of 03 years increments with cumulative effect and the period he
hot remained out of service was treated as leave without pay. _
‘ @ o E) Incorrect, the appellant failed to discharge his lawful duties. He did not investigate
7 the case fairly, honestly and professional. His misconduct was proved through.
strong evidence during probe |

F) Incorrect, the appellant was issued charge sheet with statement of allegations.
There was no ambiguity in the charges of misconduct. The appellant failed to
satisfy the competent authority regardrng the charges His misconduct was proved,
beyond any doubt.

~"G) In reply to this para, it is submitted that it was the dishonesty and melafide of
appellant. He admits in the instant para that the appellant did not investigate the
case, which he admitted in fact. He failed to dlscharge his lawful duties. Therefore
he was awarded lawful punishment.

H) Incorrect, the appellant committed gross misconduct. He was held. guilty, so, he
was awarded quite legal punishment. The order of punishment is lawful and
maintainable under the rules. '

I) Incorrect, the instant service appeal is time barred and not maintainable under the
law of limitation. ' ‘

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant
service appeal does not hold any legal force, may kindly be dismissed with costs, please.

4%0@,

Khyber Pakhtunkhwa,
Peshawar
(Respondent No.1)

IRIVAANN ok

Regional Police Otficer,
azara Region,
Abbottabad

(Respondent No.2)




/" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
L ' TRIBUNAL PESHAWAR

} SERVICE APPEAL No0.9402/2020

Muhammad J aved Sub Inspector No. H/188, Police Lines Haripﬁr.

....... (Appellant)
/ VERSUS o
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.
/ /‘\
..... (Respondents) 1
COUNTER AFFIDAVIT \ f

' I, do hereby solemnly affirm and declare, that the -
contents of comments / reply, are true to the best of my knowledge and belief
and nothing has been concealed from this Honorable Tribunal.
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¢ L Syed Ashfag Awwar, PSP,

Distriet Police Officer, Taripur as
competent authority, hereby ¢

arge you 81 Savdar Javed  as enclosed statement of

Mlepations, i

(h

You appear to he puilty of misconduct, under Palice Efficicncy &
Discipling

Knles 1978 andd havie rendered yoursell hable to all or anv of fhe penattic.
specticd i the said Rinles,

’

(2) Yon are, therefore. requiresd to sulyni vour swritten defens
07 dave of the receipt of this charg

1
ll
ol
4

awvithin

¢ sheet and statement of allegntion tn ihe

1
. . - 2 %
( ommittce/lnguiry Officer as the case mav he, '

R Your writlen defenses” i any. o sheuld - reach the™Enquire

P . . . N NP £ . . . N\
Officer/Commitice within (he si;\(t.clh('.d pc/nd, Frling: which 5t shall he nresnmee] thal
vou have ne defense to put in and in that ¢; e exrparte action shall Tollow agains y'(\i/_
. u \

i ks
i /
rson or otherwibe
4 - v »“‘*. 4",
A statement of allegations is Cnc!\ns/sﬂ. s

(4
(3)

il
Intimate weather vou dexire 1o be heard in pe
! ' TTma T

Syed Ashfag Anwar, PSP
B Inztrict Police Offjeer

1 '

) Havipur
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DISCIPLINARY ACTION
LooSyed  Ashfaq Amwar, PSP, District Police Officer, Haripur ps
competentanthority of the opinion that i ST Sapdar Taved have rendered vourself liable ta he
procecded ,11',111.4 as von chmmiffed th( fnllmvmz_ acts/omigsions within (he meaning of Police
Pificieney & Discipline Rutes 1975, “

STATEMENT OF ALLV,GATION
: X

Hl
“That yan while pnsl'c‘f(;l as (N7 'S Sarvai ﬁ;ﬂ;lh) A O M Tanif s/o 1aji
Zaviad vlo L;m;_vrh_v;ﬂ);\ nominated niiccusml in case vide FIR No 839 dated 12.08,2018 w/s
IP2APTC TS Karvai Salah bY4d m-rcfisi,m'l hy a special feam of city police from Rawalpindi,
TEwvever, you committed fhe l'q\llnwin;iz irvegularitics in the investigafing fhe case i.o:
* You Diled {0 properly i:l;f(‘.l'l'“;:nf{t ithe accnsed,
e Youdidn (o make pnil';i;vtﬁnn of the crimge scene,
= Noudidn'treeaver the \:;'(mlmn nfaffence.
. = You tuiled (g reenaver thz(:' vehicte nsed iﬂ the offence,
Your this act i a severe violafion nf discipline, a seniors prafessional dishonesty gmd g
shaws that van see nat following H\(E‘.: b, gross misconduct fin (crms Police F&1D Rales

19757 henee, eharge sheefed,

(2 For the purpose oftserntinizing the canduct of (he said accused officer wifh

creference 1o fhe abave allegations, an Enquity Commitice consisting of (he following s

I . .
consiinted. i

!§
My, Syced An'wn! /\h Shal, \"s" I)u (‘snulimn Haripnr T
, AN
() Whe Fneuiry ()HH:U/( ommiftee shall in accordance with ihe provision of
this Ordinance, provide reazonahle nm)mhlmi\ n}\h( aring: 1o the 1(,L1rkL(l record finding aned
1}1.’!1(:1 within 25 dave of fhe receipt nf fhiz oweler, \L,an.nuwh[mn as to panishment or e
apprapriate actinn aenist the acensed. ™.
b ~.
i) he accosed and ,1 well conversant refire senfdtive of depmtmental shall in
fhe procecdings on the date, tine and ]\lﬂ( ¢ fixed hy the B mfnn\{ Tifice e nmmnt(c
; )
-: - amea L “' B T T
| ¢ S
! . Syed Ashlag Answar, PNP
t N ‘ District Palice Oificer
i e e aripor
7 r 4 . [ X vl h ~.,
Na: (686 f PA dated TTmipur the 06 /0512000,
“ N\
Copv of above ig kul\]mrlccl 1o 1]1( \

. A Vo
1) ngnity Officer for HHlI'lfH\{ Procee rthng’~ agamnst the soid acensed under lodic.
FlMcicney & Discipling kn]u 1075, “ ’

K

) S0 Sardar Jdaved with rluvrlnuimn o <nhm|r his delense within 7 7 days of the

s recaipt of (his statenent ¢ ol alegations and” s o appear hefore (hé Fneqriiry
Officer on e dafe. tinie and place fAxed for 1. purpose of <departmental
prececeings, i e

:Ii i e n e

i

i Sycd Aehfag Anwar, 'SP
. . . ‘ District Police Officer

Haripur
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C O S
z OFFICE OF THE
SUPERINTENDENT OF POLICE INVESTIGATION,
 HARIPUR

Phon'ig‘ff 0995-920033,  Fax # 0995 -627069
:;::,mnil: ssp_inv_baripnr@yahoe.com

Subject;

Memo:

subjcet

against

Z/g/bﬂ I (lnicd:_z%éf"_/_'ih(}zﬂ

|
The District Police Office, i
Haripur i

DEPARTMENTAL ENQUIRY AGAINST SI SARDAR JAVED
' OIL PS SARAISALEH
:i
i
i?

Kindly refer to your ofﬁcc C harge Sheet No, 168-69/PA, dated 06.05.2020, on the

r|

cited above, !
It is submitted that on 06 5.2020, the undersigned was entrusted an cnquiry
ST Sardar Javed, Q11 PS Sarai Saleh.
3

i
Statement of Aliq_;ution i
i|

"That while you pmrcd as OII PS Qalm Saleh, a PO Haqu/o Hajt Zardad 1/o Langriai, a

nominated accuscd in case FIR Nol 539 dated 12.08.2018 u/< 302/34 PPC PS Sarai Saleh
arrested by a special team of uly police station hnm Rawalpindi. However, you
committed the following lrrcgula,r:ti;'es in the investigation of the case i e.

®  You failed to properly intené'?ngale the case.

¢ Youdid not made the pommtlon of the crime scene,

*  You did not recover the wc'\pon of offence.

» \’Ou failed to recover the v ehlclc used in the offence.

Your this acl is severe violation of discipline, a seniors professionals dishonesty and

H

_':howq that you are not following !he law, gross misconduct in terms of Palice E&D Rulcq

11,

1975, henee, charge sheeted” L.

i
Enguiry Proccedings '

i
1

»  On 06.05.2020, Charge \hcu alnng with summary of allegation against SI Sardar

Javed was reecived from thc office of the worthy District Police Officer, Har,pur

for departmental enquiry,



mailto:p_inv_haripnr@yahoo.com

3
-

On 11.05.2020, 81 Sardar Favcd submitied written rcplv of the charge sheet in lnu.

office of the undcrs;gncd (f' nclosed as Annex “A”)
l

After 1cccw1.ng reply ofij the charge sheet, on 14.05,2020 the undersigned
summoned Mr. Tftikhar }Ci'han. SDPO HQrs Haripur, SU Bashir Khan SHO PS
Sarat Saleh, Inspector /nban Shah .OII PS Sarai Salch, ST Sardar Javed and ASI

Nazir, for enquiry pmcccdmgs

On 21.05.2020, ST Sardar Lwcd was given the opportunity of cross questioning on
Mr. Htikhar Khan SDPO Ingrs and ST Bashir Khan SHO PS Sarai Saleh, Both

officers answered the (]U(:l%ti()!l. of SI Sardar Javed which were recorded and
i

atlached with coquiry. (l‘"n‘é!oscd as Anncx “TI¥")

Stale mcnl@ of all concuncd were also recorded. Details are as under:-

n
B

a. Statement of 51 ‘Sadm'f?}'avcd

On-18.05.2020, wnttcn statement of ST Sardar Javed was recorded, in which

he narrated that he }msmhc,;dy submitted reply of charge sheet which should

be considered as his si,a..tcmcnlﬂ (Enclosed as Annex “C")

b. Statement of Inspector Zubair Shah, 1O PS Sarai Saleh
On 14.05.2020, wri{!c;li; statement of Inspcetor Zubair Shah was recorded, in
which he narrated lhat on 05.05.2020, he went to Rawalpindi regarding

investigation of Case I¥ [R No. 358 dated 01.05.2020 w/s 365-B PPC PS Sarai

Saleh. On his return Io police station, Mr. Tftikhar Khan SDPO HQrs. ST -

Bashir Khan SHO PS §3¢||a,l Salch and ASI Nazir Khan were discussing the
arrest of PO Hancel a/o Zardad in Casc FIR No. 539 dated 12082018 v/s
32/34 PPC PS Sarai ‘mlgh In that meeting all of the above mentioned officers
decided to brought the sltuatxon in the notice of waorthy District Police Oftinrr
Haripur and SP hwequgbauon Haripur. He also stated that he has no further
information regarding mvcshgahon of this case, (Enclosed as Annex “D™)

o“
v

¢. Statement of Sub«hwp"ec!or Bashir Khan, SHO 'S Sarai Salch

On 14.05.2020, S1 B'!‘:hn Khan, SHO PS Sarai Saleh, in his written statement

stated that on 02.05. 7020 he was -ordercd by the worthy District Police
Officer, Haripur to inv cctngnte the instant case purely on merit. After receiving
this order SHO convcycd the same order to ST Sardar Javed and ASI Nazir in
the presence of Mnhau.:a: stafl. Investigation staff was also told that if tany
needed any help he woglicl provide it. Nevertheless, investigation staff did not
bather to bring any wituli“llion of the case in to his notice. However, AST Nazir

recovered casc p:oputy. and prepared sketeh place of occurrence. AST Nazeer




S

I

d.

Findings and Recommendation

:i
tl
also told ST Bashir lhntilhc will obtain more police custody for the recovery of ’
motorcycie and arrcst nlf' PO Gulfaraz. But AST Nazir did not bother to attach
recovery slip of case propmty (Pistol) and sketch place of occurrence with
case file. ST Baghir Khan also narrated that ST Sardar Javed told him that
accused is innocent. (l‘nclnscd as Annex “E”?),

St Sardar Javed was Lwcn the opportunity of cross questioning on SI Baghir
Khan, SHO PS Sam Saleh. Details of cross questions/answers arp

appended as Annex “l“"
i

T
r

Statement of Mr, Ifhkahr Khan, SDPO Headquarters Haripur
On 14.05.2020, Mr, Iﬂil;khar Khan, SDPO HQrs in his written statement told
that on 01.05.2020, he ﬁ:aid surprise visit to PS Sarai Saleh. Accused/PO Hanif

slo Zardad was lnrkf'cl-'up in PS. After query Moharrar staff told him that the
accused in imvolved in (LHSC FIR No. 539 dated 12.08.2018 u/s 302/34 PPC PS

Sarai Saleh, SDPO HOlo .siatt.d that he has summoned AST Nazir and ordered
him to investigation Ihz casc on merit and professionally because S1 Sardar
Javed went to Punjab f'og' investigation of some other case. AST Nazir was a'so
dirceted Lo recover wcaﬁ:on of offence and case property motoreycle, Next day

ST Sardar Javed Ol PS! Sarai Salch returned back and told him that you are

trying to fake rccovery.! PO Hanif was not on the place of occurrence at the

time of murder.

One the same day after; flag march with army authorities DSP HQrs Haripur

again went to Sarai S'{Gh and asked ST Sardar Javed to meet him, During
meeting ST Sardar lavccl was asked again to conduct investigation of the case
on merit but he said that Hanif was not present on the place of occurrence, so,
he will not make lake r('c.(wcx‘y At this point Muhammad Fareed Driver l")\l‘
HOrs told ST Sardar Lwed that PO Hanif was present on the place of
occurrence and shoot, \hamk hy fire arms. Nevertheless, S1 Sardar Javed
denicd recovering case isﬁmpcrty and weapon of offence from the PO/accused

i .
Hanif, (Enclosed as Anpex “G™)

After having gone through the statg

that ST Sadar Javed OIT PS faarm!;.‘.xa[ch did not investigate the casc directly. He was
investigating another case vide FU% No. 347 dated 18.04.2020 u/s 365-B PPC PS Sari
Saleh and went (o province Pnn?:iah for investigation of the case, which was also
confirmed by the DSP/IIQrs and! I@HO Sarai Saleh in their written statements. Tt

pertinent to mention herc that ST ‘mtcim taved is experienced police officer and served

i
1.
li
I
=i
11
i




33/34 years in police department: He remained SHO and OILin several police stations oF

it
i
i1
03

the Hazara Region. As Ol/Incharpe investigadtion it was his duty to guide/help ASI Nazir
1 v g - -

A . - . . .

during the course of mvestigation. -But he deliberately kept himself out of the

e

interrogation process, which is propf of his incompetency. Henee, he is recommended for
“Minor Punishment” under Pnlic'.:c E&I Ruies 1975 (Amendinents -2014)

‘
I T

-

Superinten cu-t—ﬁd"ﬁﬁcc,
c’-’-“ .

Investigation, Havipur
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\ N
DRDER:- | r
02.05.2020 A |

Mst. Rubina Bi Ji preduced from Darul Amaan by 10 and

lady constable namely Qma tul ain for tccmdmg her statement under

qcc‘mn ](/L C1 PC. Mst. Rubxlu Bibi recorded her. afdtcmom under
section 164 Cr PC placcd on file. Lady was 1dcnt1ﬁcd by her b;othcr

namely /\nsal Khan.Lady h kept in Darul Amaan till further orders.

""" Sadia Al
Judge Family Court-TI/IM/MOD,
Haripur

oAV
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N THX COURT OF SADIA AL'I JUDGI‘ FAMILY COURT m/Jym/ ‘VIOD
:IHARmUR _ , T

State Vs _Ghulam Hasnain $/Q Mnimmmml Ramzan Caste Kora R/Q Chak No 124
TR Mian Chanuu, District Kh'mcwnl ‘

FIR No 347 Dated ,! 28.04.2020

Under Scetion () 365-B PPC

Palice Station : Serai Saleh

J
|
i
i,
I
i
.
l

Ordery _
02.05.2020 i
© Agcused, named abmjc, produced in custody by lncal police with an

applicstion for 05 dayf?; physical custady. As the offence with which the
accused is charged i;ccd further investigation to ascertain the facts
regarding the prcmnl cnac Hence, in such circumstances, the request for -
police custody wcm, genuine and 01 __ day(s) policc custody is

granted subject (o pre ,lmd post mcd:ca_[ examination of the accused named

above. The accuscd bc, produccd on  03,05.2020 before the Judicial
Magistrate/MOD conc,pmcd.
. ’ s . . ' [‘
Copy of instant order; be also sent to Honourable District and Sessions -
Judge, Haripur for in,f(iifi‘ma tioh, '
f, ]
i
it
:
i : Sadia Ali 2y
g Tudge Family Court- II/U\*‘[/\’?OD SRS
; Haripur:, -
‘ i
Accusﬂl G L;,«.(J/w I\A-«. (e i
s ploande : ‘
$ p lwzm,[lj .,..\,4_/ Wi Cﬂr/’ff/,é
" _
‘Qf ) . B . .
g{'} 4.;( ’f) ey C" “"5 '{’M’Ohlq_,_ 1
\
\_,J\_./tyhf“ ( / V\
. k‘
01: i }?M' //)// Y N = ﬁh
L ly'lL,\“ F:' “-‘r! /? " ‘_/( b/&- s o
O}OS//}«JL) [.u\\‘\‘l.lv-‘::‘\ .;\““- 4 o ) )
S \m‘f‘l{.!._: 1']_“":,1:1. f.‘:‘,‘ Y 8‘-,-—“
i Yy a ‘
| o/ A
R VAR b f
8 Ir, Tahir Aziz Chughtai
fx } Semior Medical Ofllem
i _hHa. Hozpital Harlpur
‘ : e g . ‘ ‘ , | .
l v ' :; ' oq"\ k)\ : »—w--m'»“‘ﬂ'-‘i“‘;;
i R
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ORDER.

RN

Itis (o dispose of the charge sheelissied fo SEMuhammad Javed No,H/ | 88, wl

while posied as O] PS Sarai Salah deliberately ignored important clements in the investipatic

ol a murder case regisiered vide IR No. 539 dated 12.08.2018 /s 302/34 PPC PS Karai Salal
He was alleged that he faifed (0 properly inlerrogate the accused, effcctuale recovery of weapo
ol offence. e motarcyele nsed in the offence and paintation of the crime scene
accused,

from th

He was charge sheeted and §p nvestigation, Haripur was dirceted tofconduct
detail enquiry. §p Investigation afier thorough enquiry submitted a report vide 46/0A date
290520200 in which (he officer was held guilty of the charges and recommcided (o
punishment. ‘ : o

Taday the officer was heard in person in the OR, Enguiry report and 1he case fil
were perused iy detail. The facts of the case are that on 12.08.2018 one Im raj /o 15 Nohammac
Khanv/o Langrial was killed duc to old cnmily, Kh;mwai; Khan, Afsar [KChan, |‘\41_|l1a11'r1'1)21('i Yasir
Hanif Khan and Gul Taray, Khan were nominated as ncou:-:cds. (flnnscqncn{iy, IR No. 539 datec

V2082018 w/s 302734 PRC was registered in PS Sarai Salah against them. z\ccuscd'F‘\'}mnwniz
wvas arrested on 07.08.2019, Afsar Khan on 04.02.20200 and Muhammad Yasir on 30.11.2019,
They were Challaned 1o the court and (hey are still hehind the bars as the conrt did not releage
them on bail, o

Mother of the deccased Tmraj s/o Taj Muhammad Khan, a decrepit old woman
apneared before the lm(icrsig:|';::.':.5|1:‘:n(.! requested for secarity as the remaining accused Hanif Khan

and Gul Faraz Khan, who were still af large wwere threating her of dive conscguences. She also

Yo . SR PR ~ ~
showed her complete inconfidence in local police of P Sarai Salah, Conscquently (he task of

racing the acepsads wag assigned (0 a special team of DPolice Station City which siecessfully
raced Hlanil Khan and arrested him from Rawalpindi. He was brought and handed over 1o
hvestigation Stafl for further legal proceedings §1/01 Muhammad Javed No, /1 88 was clearly
directed to cnsure quality investipation being Officer Incharge by completing all lepal
formalitics. Tlowever, the olficer didn't bother and failed (o interrogate the accused Hanif Khan
aboul (he crime Sitilarly he Tailed (o cifeemate any recavery of weanon of ol’f’cncc% nd the
molor cycle used inthe crime. Mére blatantly he has failed ta make pointation of the crime scene
from the acensed despite getting:his fwo days Physical remand. The aceused was thus sent on
nidicial remand 10 jail without establishment of hig tinkage with this murder case. The officer
maliafidely and with nlterior motives destroyed 5 very important case of heinous crime of
marder which is g serinus misconduct. The ignobility and professional ishonesly is ﬂo'egting on
the surface of his whole conduct which has not only caused a serious miscarriage of hustice hut
also brought a had name for Police department. Tle tricci/lnﬂa'vﬁ’i?i"?%fg?mémﬂi{g; and left for
another (own  lor mvestigation cof an insignificant_ase. e being  Officer 1o
Investigation was thug fully responsible for this sc
Syed Ashfag Anwary (PST"), District Police Officer,

Khyber Pakhtunkhwa, Police Efficiency and Disci

acee af
Aous fapse in investigation.  There U

Taripur-being competent authority uncger the
line Rule 1975, am f‘ul'l)' satisfied "
sardar Javed, commitied #ross misconduct. Fherefng,
UHISMISSAL FROM SERVIC with immediate effect.

Order anponneed.
Order Book Na, \/t_?) l}i\
& 2w

=

Dated oS~ ah~ 2. ‘
District Palice Officer,

/"‘3
'I:-/ ' Haripur
r AY

s

Syed Ashfaq Anwar, PSP




; OFFICE QP THE REGIONATL, POLICE OFFICER
o IAZARA REGION, ABBOTTABAD
g _ e 0992-9310021-22
5 0992-9310023
=2 rorpohavara@gmail.com

(L) 0345-9560687

NO: AFPSE iva DATED A3/ 2030

ORDER
This erder will dispose off departmental appeal under Rule 11-A of Kiyvber
Pakhtunkhwa, !’oliccv Rules. 1975 submitied by Ex.ST Muhammad Javed NoJI/1R8 of District
Tlartpur against the order of pnnishmcm,?;i.c, Dismissal from service awarded by District Police
Officer. Haripur vide OR No.438 dated 05:06.2020,
Bricl facts Teading fo the punishment are that the appellant while posicd as
OIS Sarai Satah detiberately ignored i;nporlanl elements in the investigation of a murder casc
repistered vide FIR No, 539 dated 12.08.2018 u/s 302/34 PPC PS Sarai Salah. [t was alleped that he
failed to properly interrogate the accused. affect recovery of weapon of offence. the motoreyele
uscd i the aflence and pointation of the c:{jime scene from the accused.
The appellant was issued charge sheot zllf_m;‘_‘.\\»'iih‘snmm:,;ry ol alfegations anu 8P
Investipation, Haripur was deputed to condug deparbmental enquiry, During the course of enquiry
the allegntions leveled against the appellant were proved and EO rccommended him for minor
punishment. 1le was heard ine person, however he failed to advance any cogent rcason in his
defence. Consequently, DPO Haripur ;\\\-':_1:1.'dcd him magor punishment of dismissal from service,
Afler recetvimg his Jappeal. comments of DPO Haripur were sought and
cxamined/perused. The undersigned called the appellant in OR. heard him in person and examined
the avaitable record. It is a fact that the :xp'bc}lzmt‘ did not investigate the case rather AST Nazir Khan
was [0 of the case, nevertheless he could: not cscape from responsibility of supervision being Ol
However, keeping i view his profong Sc;i'\ficc. and recommendantion of O 1 take fenient view and
moexercise of the poswers conlerred upon the undersigned under Rule 11-4 (¢} of Khyber
P;lkhlm‘ukhwa Palice Rules, 1975 m:ljm';punishmcnl of dismissal from service is set aside -and

copverfed info minor punishment of stoppage of 03 vears increments wl//! ummlnm(' ¢ffect with

immediate elfect. The pcno(j during which the appellant remained out of service my 1y be treated as

e lice g3

H ".:: -[/’ L[\ e 'f o &

leave withoul pav,

A

:\ e f/g}?)\f?’g”‘ Qazi Jamil ur Rehman (PS17)
) P REGIONAL POLICE, OFFICER
T 'ﬁ(/ ’f//\/) HAZARA REGION, ABBOTTABAD

E SR ¥ ravy g ~
No, /ER 8 ? PA, ;lal’rd /\himl{ah d the O‘/E 12020,
CcC.
The District Police OfMficer. Haripur for infarmation and nceessary action with reference to his
eflice Memoe No 3292 dated 26-06-2020. Service Roll and 1uji Missal containing enquiry {ile of the

appellant i< retnrned herewith for record. S/} -~
@ : ' ~
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KHYBER PAKHTUNKWA ™
SERVICE TRIBUNAL, PESHAWAR

No. 26898 /ST Dated 22/ 6 12022

To:

The District Police Officer, Haripur.

All communications should be
‘addressed - to the Registrar
KPK Service Tribunal and not

| any official by name.

*

Ph:- 091-9212281
| Fax:- 091-9213262

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 9402/2020, MUHAMMAD

JAVED VERSUS _PROVINCIAL POLICE OFFICER, KHYBER

PAKHTUNKHWA, PESHAWAR ETC.

I am directed to forward herewith a certified copy of order dated 19.04.2022,

passed by this Tribunal in the above mentioned §¢yy,(jp,f‘ ppeoy: for compliance.

Encl. As above.

(WASEEM AKHTAR) -

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.




