P & : . :
W ) ' R N &
' 25" uly, 2022 L. Nobody is present on behalf of the petitioner. Mr.

-Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Jan Bakht Said, Supdt for respondents present.

2., On 16.0/9.2020, representative-of the réspondents had
provided final seniority list of female D.M Teachers of Dir

Lower at Timergara, which was placed on file and copy of the

{™same was handed over to the learned counsel for the 'petitiorier,A

r’”:)whohad requested for some time to go through the list and

submit observations/objections, if any. The matter was

adjourned to 02.11.2020 but on 02.11.2020, nobody appeared on

behalf of the petitioner and the ‘m'iatter was then posted to

r 23.12.2020 on which date the learhed counsel for the petitioner

| appeared before the Tribunal and sought some more time lto go

: through the list and submit obje.ctions/comments. Last

}\ _ : opportunity was grantéd to the learned counsel for the petitioner

| | to submit objections/comments, if any, before 04.02.2021. On

' 04.02.2021 and the subsequent dates i.e 13.07.2021, 26.08.2021,
2I3.1‘l .2021 nobody appeared on behalf of the petitioner. On the

20.01.2022 clerk of counsel for the petitioner appeared. On last

date learned counsel for the petitioner was present. Today since,

ndbody is present thus desired list seems to be the' compliance

‘with the judgment of the Tribunal, therefore, this executic'm'

petition is filed. Consign.

3. Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal on this 25" day of July,
2022. ‘ : ' ‘

(Kalim Arshad Khan)
Chairman




Ist Juhe, 2022 Counsel for the petitioner present. Nobody is presejnt' -
on behalf of the respondents nor any Law Officer is prese'nt‘.

Notices be issued to the.respondents to appear in

person alon_gwit'h compliance report on 25.07.2022 before -

Chairman




oo 23.11.2021 None for the petitioner present. Mr. Muhammad Adeel-Butt,
‘ Additional Advb(:ate General for respondents present. o T .
Notices be issued to the petitioner and his counsel. Adjourned.
* To come up for further proceedings on 20.01.2022 Before S.B..
. N * . : i
(MIAN MUHAMMAD) . . © .
MEMBER (E) e
20.01.2022 o Clerk of learned counsel for the petiti‘ohe"r] preseht. '
Muhammad Adeel Butt, Addl: AG for respondents present. "
Due to general strike of the bar, the case is adjourned. To
~ come up for further proceedings on 08.03.2022 before
(Mian Muhamm'a
Member(E)
‘08.03.2022 , Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to’

01.06.2022 for the same .as' before.

Reader.




. 06.042021 " Due to demise of the Worthy Chairman the Tribunal is
B defunct, therefore, case is adjourned to 13.07.2021 for the
same as before. '

13.07.2021 Nemo for the petitioner. Mr. Muh'amma‘dlAde'e.l Butt,

Addl. AG alongwith Mr. Jehan Bakht Superintendent for. ~ "

the respondents present.
| Implementation report has been submitted but
counsel for the petitioner is not in attendance due to
strike of the lawyers. The departméntal répresentati_vé is
relieved from attendance. File to come: up for furtherﬂ
proceedings on 26.08.2021 before S.B. oo

26.08.2021 " Nemo for the petitioner. Mr. Muhammad

Rasheed, Deputy District Attorney for the respondents

present. | _

Notice for prosecution of the: petition be issued to
the petitioner and to come up for further.pro‘ceedings
before the S.B on 23.11.2021. |

(SALAH-UD-DIN)
MEMBER (J) -

Chaiima_in -
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23.12.2020 .

04.02.2021

Counsel for petitioner present.

Kabir Ullah Khattak learned Additional Advocate General
anngwnth Jan Bakht Said Superlntendent for reSpondents

present.

A request was made for adjournment on :behalf of

petitioner; allowed.

Perusal of order sheet dated 16.09. 2020 reVeaIs that

semorlty list of Female D.M Teachers of Dir Lower at

~ Timergara had been provided by the representattve of

respondents, copy whereof was handed over to the learned
counsel for petitioner who requested for some time to go
through the list and submit comm‘ents/'objec'tibrﬁs but till

to‘day, objectiohs/comments were not smeitted. Last

chance is given to learned counsel for petitibner with
~ direction to submit objeCtions/comments, if any, before the

' _ date-and file to come up for arguments on 04.02.2021

before S.B.

~)

(Rozina Rehman) .
Member (J)

Nemo for  petitioner, Addl. AG anngwnth Jan Bakht
Supermtendent for the respondents present.

Learned counsel for the petitioner appearéd in the
morning but at the time when case was called néaith’er the
petitioner nor her learned counsel appeared. It |s already
past 01.00 P.M, therefore, proceedings are adjourned to
06 04.2021 before S.B.

A\)

W
" Chaifman
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_.-16.09.2020 ) Counsel for the petitioner and Addl. AG alongwith Miss
o ' Asmat Ara Quréshi for the respondents present.
Representative of the respondents has provided final
seniority list of Femalé D.M Teachers of Dir lower at Timergara,
~ which is placed on record. A copy -of the same ligt has been Lv |
handed over to learned counsel for the petitioner who requests o
" for some time to go through the list and subrﬁit
| comments/objéctidn,'if any, thereon.
Adjourned to 02.11.2020 before S.B.

Chairman

‘

- 02.11.2020 Nemo for petitioner. Mr. Kabirullah Khattak, Additional
Advocate General for the resbondents is also present.

Since the Members of the High Court as well as of the

District Bar Association, Peshawar, are observing strike today,

therefore, learned counsel for the petitioner i‘s not available

tolday. Adjourned to 23.12.2020 on which date to come up for
;/:‘ : =

further proceedings before S.B.

(Muhammad Jamal Khan)
Member (Judicial)




25.03.2020 Due to public holidays on-account of Co{?idf 1~9,'fh§ case " .
is adjourned. To come up for the same on 17.0,6.'20'20, Bgfqre
S.B. _ ,-. - .
Reader .

17.06.2020

29.07.2020

Counsel for the petitioner and Asst: AG for respond¢nfs

pres'en‘t‘ Notices be issued to the respondents for,subr'nis's‘ion' of.

implementation report on 29.07.2020 before S.B.

§ i
SR ‘ '

" MEMBER

- Nemo for the petitioner. Addl. AG alongwith Jan Bakht = . . |
Said Superintendent for the respondents present.

Representative of the respondents states that settlement
of fresh seniority list is in process. He, therefore, requests for
further time to submit implementation report.

Adjourned to 16.09.2020 on which date the reqwsute
report shall p05|t1vely be submitted. -

\

Chairman

[Ty,



Couft of

Form- A

FORM OF ORDER SHEET

Execution Petitién No'. 23/2020

S.No.

Order or other proceedings with signature of judge

07.02.2020

.Date of order
proceedings
1 2 3
1 17.01.2020 The execution petition of Mst. Farzana Tabasum submitted
' today by Mr. Irfan Ali Yousafzai Advocate may be entered in the
relevant register and put up to the Court fo\:roper order please.
)
REGISTRAR
7. This execution petition be put up before S. Bench on
07/0»/1090.
\
CHAIRMAN
‘ - .g .
Counsel for the petitioner present. Addl: AG |for

respondents present. Notice be issued to the
respondents for submission of implementation report.
To come up for further proceedings on 25.03.2020

before S.B.

"L/

Member




BEFORE THE SERVICES TRIBUNAL KHYBER

- PAKHTUNK WA PESHAWAR
Serv1ce eal No: 65/20 14

_Mst. Farzana Tabasum ....... SO PETITIONER
VERSUS
- District Education Officer (Female), Dir Lower |
........ RESPONDENTS
INDEX o
S.No Description of Documents Annex | Pages |
1. 1 Grounds of Execution Petition & | * 1-4
R affidavit R
2. [ Copy of the Judgment dated A 59
07/11/2016 L
3. | Copy of order dated 11/01/2017 B 10
4. | Wakalat Nama * 11

Date: 17/01/2020

Petitlo:nM'

Mst. Farzana Tabasum

ThroUg@ .
N———

. Shams Ul-Hadi

Sardar Muhamma

Arif Tajik

& C/Qoﬂctj“}\,

Irfan Ali ousafza1

'Advocates High Court

‘Peshawar

Cell# 0347-4773440
0314-9070658
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BEFORE THE SERVICES TRIBUNAL, KHYBER

Serv1ce Appeal No: 65/2014
Date of judgment: 07/11/2016

Mst. Farzana Tabasum D/o Muhammad Gul
DM, GGMS Kot Kai, Maidan, District Lower
PP . 07 ¥ i i (01 D3 J

1. District Education Officer (Female), Dir Lower.

PAKHTUNKHWA, PESHAWAR

23 J2on O

-

VERSUS

2. District Coordination Officer, Dir Lowér.

3. Director (School & Literacy)  Khyber

- Pakhtunkhwa, Peshawar.

4. Secretary Finance, Govt. of Khyber-

Pakhtunkhwa, Civil Secretariat, Peshawar -

........ RESPONDENTS

EXECUTION PETITION FOR
IMPLEADMENT OF THE
JUDGMENT DATED 07/11/2016
PASSED BY THIS HON’BLE
TRIBUNAL IN LETTER AND SPIRIT,

Réspectfully Sheweth:

1.

That the petitioner had presented the service

| appeal in this Hon’ble Tribunal and this Hon’ble




9L .

Tribu'nalA vide judgment dated 07/11/ 2016 had

accépted the appeal and the petitioner is entitled

to be considered as appointees with effect from

- the date with other similar candidates were

appointed. (Copy of the judgment dated
07/11/2016 is attached as annexure “A”), -

That the respondents department issued a letter

No. 235-40 dated 11/01/2017 in which the

" respondents department gave the seniority to

the appointees on the direction of this vI—Ion’ble.

- Tribunal but ignored the present petitioner.

(Copy of order dated 11/01/2017 is Annexure

. “B”)

That the petitioner having no other alternate
remedy for impalement of judgment dated
07/11/2016 in letter and spirit except to kﬁock -
the door of this Hon’ble Tribunal.

That the petitioner tired to make them see light
of reason and implement the judgment passed
by this Hon’ble Tribunal in letter in spirit but
same proved ask cry in the wildness, the sai_'d”‘
conduct of respondent falls within the mischief

of law of COC and disobedience of Court orders,

duly explained by the August Superior Court of

Pakistan.



e 2

5. That any other grounds will be raised at time of

~ arguments with prior permission of this Hon’ble

Court.

It is, therefore “most humbly

requested that on acceptance of this

execution petition

the respondenté may

kindly be directed to implement the
judgment dated 07/11/2016. |

Any other relief which this HOn’Ble

Tribunal deems appropriate may also be

awarded to the petitioner.

Through

Petition er—m

Mst. Farzana Tabasum

(=2

Shams-Ul-Hadi

&

Date: 17/01/2020

A -

Sardar Muhammad

Arif Tajik

(DL ppe

Irfan Ali Yousafzai

~Advocates High Court |

Peshawar



BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

Service Appeal No: 65/ 2014

Mst. Farzana Tabasum ......... SUUSTRU PETITIONER

| VERSUS
District Education Officer (Female), Dir Lower
o TR RESPONDENTS
AFFIDAVIT

I, Irfan Ali Yousafzai Advocate (Counsel for
Petitioner), do hereby solernrﬂy affirm énd declare
that the contents of the accompanying Execution
Petition are true and correct to the best of my

knowledge and belief an nothing/)%as been concealed

" from this Hon’ble Tribunal 2%

DEPONEN
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SerVICe Appeal No é S" /2014 |

" DM, GGMS KOT KAL MAIDAN, DISTRICT LOWER DIR

. DISTRICT COORDINA’HON OFFICEK IR LOWER

‘BEFORE THE KHYBLR PAKHTUNKIIWA SERVICES TRIBU NAL PESdAWAR

 Mist. FARZANA TABASUM D/O MUHAMMAD GUL

VERSUS

| DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER
TR

DIRECTOR (SCHOOL & LTTERACY) KHYBER PAKHTUNKHWA, PESHAWAI\ -

: ‘SECRETARY FINANCE, GOVT OF I\HYBER PAKHTUNKHWA, PESHA\VAR

RESPONDENTS

Appeal under Secﬁdn 4 of the Khyber Pakhtunkhwa Se*ﬂncé Tribunal -

' Act, 1974 for grant of Arrears and Semonty to the appeliant from the .

 date of apphcauon ie. 22/08/ 2007 for the post or alternatively, from the '

- date of decision of the Hon’ble Peshawar ngh Court, Peshawar dated

June 28, 2012 till June 19, 2013

- / Re?peetfully submmitted as under.,

- Bricf facts of the case are as follows.

That the appellant got appomted Wlth the respondents as: DM BPS 1‘3

: ATTESTED vide ofﬁce order dated 20.06.2013.

(Appomtment order is appended herew1th as Annexure “A’)

S}crvue Tribugal, = The appomtment of the appellant was the 1esu1t of thie W11* Petition No.

Peshawar.

|
|
1
HKANIKN L.
Kh Atunkhwa |
!
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: 1896/ 2007 titled “Mst. Nagina and Others Vs EDO % Others where the
DlVlSlOl’lal Bench of Hon’ble Peshawar High Court, Dar Ul — Qaza at




1 Date of

Order or other proceedmgs w1th sxgnature of Judge or Ma glstrate éﬁﬂ
BV

| Order or that of partles where nccessary o ’f' i xj IS //
_ .. e ;
“proceedings. ‘ ' R \
1 27 ' 3 :

F‘ii/ 1*“
Bealis AVLANE
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Appéal No

Appeal No.

Appeal No.
Appéal No.
- Appeal No.
Appeal No.
Appeal No.
Appeal No.
Appeal No.
10. Appeal No.
11. Appeal No.
12. Appeal No.
13. Appeal No.
14. Appeal No.
15. Appeal No.
16. Ai)ﬁeal No.
17. Appeal No.
18. Appeal No.
19 Appeal No.
20. Appeal No.
21. Appeal No.
22. AIIJpeali-No.
' 23. Appeal No.
24 Appeal No.
25. Appeal No.
26. Appeal No.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT

51/2014, Khaista Rahman;

. 52/2014, Muhammad Tshag,

53/2014, Rehman Said,
54/2014, Mst. No_orsheeda,
55/2014, Mist. Fatima Bibi,
56/2014, Mst, Rabia Bibi,
57/2014, Mst. Salma Bibi,
58/2014, Mst. Mehnaz,

59/2014, Mst. Nuzhat Ali,
60/2014, Mst. Thaoheed Begum,
61/2014, Mst. Hemayat Shabeen,
62/2014, Mist. Faryal Bano,
63/2014, Mst. Farah Maz,

_64/2'0 14, Mist. Zahida Begur,

65/i014, Mst. Farzana Tabasum,

66/2014, Mst. Farida Bibi,

67/2014, Mst. Farhana Bibi,
68/2014, Mist. Gul Naz Begum
69/2014, Mst. Ghazala Shams
70/2014, Mst. Nagina Bibi,
71/2014, Mst, Rabia Sultan,
72/2014, Mst. Hina Sumbal,
73/2014, Mst. Sujaat Bibi,
84/2014, Atta Ullah,
85/2014, Sherin Zada,
86/2014, Ghulam Hazrat,
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1 07.11.2016

" 27. Appeal No. §7/2014, Shahid Mahmood,

'Govermnent Pleader alongw1th Mr. Fayazud Din, - ADO for

51/2014 as well as conne¢ted serV1ce appeals No. 52/7014 to 73/2014 :

of 2008, 3402 of 2009, 3620 and 4378 of 2010, 159 and 2288 of 2011

Swat which were aiiowed vide worthy Judgment dated 28.06.2012 and

‘ challenged before the august Supreme Court.of Pakistan in Civil

. Petitions No. 456-P of 2012, 7-P fo 11-P of 2013 and‘l'é‘-P & 20-P of

28. Appeal No. 88/2014 Tkram Ullah, '

29 Appeal No. 89/2014, Haﬁz Ul Haq, T
30, Appeal No. 90/2014, Gul Rasool Khan,

Versus Drstnct Education Ofﬁcer(Male) Dir Lower & 3 othcrs

f

' JUDGMENT )

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellant and Mr Muhammad Zubarr Semor

respondents present.

2 This judgment shall dispose of the ins’tant-service eppeals No.

and service appeals No. 84/2014 tq 90/2014 as 1dcntlcal quesuons of 1

facts and law are involved therem.

3. Brief facts of the afore-stated cases are that the appellants Were‘_
declined appointments against posts advertised by the respondents

constraining them to prefer 'Writ Petitions No. 1896, 2093 of 2007, 294

‘before the august Peshawar Hrgh Court, Mingora Bench (Dar- u‘i Qaza) | -

respondents were directed to appomt the appellants aoamst the’ sald

posts. The said worthy Judgment of the Hon'ble Hrgh Court was

2013 The sald appeals were dlSl’IllSSCd vide *vorthy Judvment of the

apex court dated 21.06. 2013 as the appellants were appomtcd md therr ‘

-

Sewvice Tribural,
Peshawar




appomtments orders were produced before the august Supreme Court oi

Pakistan. There~aﬂer Review Petmons Were preferred by certam '

‘“”~-pet1t10ners in the said Wnt Petmons befoxe the Peshawar High Couﬁ

N[mgora Bench (Dar-ul Qazd) Swat whlch was dllowed vide worthy
Judgment dated 22 10.2013 and the petmoners seekmg rehef were
allov}ed to ‘be considered as appo‘intees from the dates when other
canoidates wWere eppo,ioted, without any fmanciall oeneﬁts. o |

v

4; Leamed counsel for tbe appella.nts has argoed that the appellants
are also entitled to snmlar treatment as extended to snmlarly p]aced
empl"oyces by the [—Ion{'ble High Court in Review Petition No. 7 aM_/2012
in Writ Petition No. 3;(?520/2012(D). ' | |

'5. | In support of hj‘|s stance he .p'laoed reliance on cas’e-lows reported
as 2009- SCN[R 1 (Supreme Court of Pakistan), 1998-SCMR-2472

(Supreme Court of Pakistan) and 1999- SCMR—988 (Supreme Court of )

Pakistan).

6. . Leamned Senior Government Pleader has argued that ‘the
appellants Aa';'e not ehtitled to. the relief claimed'tlas they have not

pre";ferred any Review Petition' against the judgment and appoiﬁtment

orders before the Hon'ble High Court.

7. We have heard arguments of learned counse! for the parties and
-perused the record.
8. The august Supreme Coutrt of Pdlﬁstan in the rcported cases

referred to above, had ruled that if a T nbunal or the Supreme Court

decideé a point of‘ law relating to the terms and oonditions of a civil- -




s he tire copy

servant ‘who litigated, and there were other civil servants who may not

have taken an.y legal -proceedings, in such a case, the di(istate's of justice'

' AN

decision be e)lct;ended to other civil"' servants also, who may, not be.
parties to that litigation,'- fnstead of compelling them to approach the
Tribunal or any other legal forum.

9. - Though the appellants have not preferred any review petmon '

before the Hon'ble ngh Court but in'view of the case—laws as d1scussed

_ above appellants are entltled to the beneﬁts of the decision of the

Hon'ble High Court as they are similar.ly placed civil servants.

10. In view of the above, we hold that the appellants are entitled to

be considered as appointees with effect from the dates when other

r

similarly placed c’andidates were éppc)inted.' The appellants .would

S

however not be cntltled to any ﬁnancxai baek benefits. The reqpondent—

g:lepartment is to 'prepare their seniority list according to rules. The

appeal$ are accepted in the above terms, leaving the parties to bear their

own oosts.'File be consigned to the record room.
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OFFICE OF THE DISTRICT EDUCATION OFFICER {PMALE) DI LOWER. [ §

OFFICE ORDER

Consequent upon the verdict of Khyber Paichtunkhwa Scrvice Tribunal
Peshawar vide Service Appeal No,51,52 8 53.84,86.87,68 & 89/2014 dated 7/11/2015,the
following D.Ms appointed vide No,9968-7% dated 20/6/2013 are hereby placed at the
seniority after the appointees of order No,3864-79 duted 22/8/2007 without fmancml
benefits.
1.Mohammad ishaq D.M GMS Ganjla .
2.Khaistsa Rahman D.M GHS Katan- .
.3.Rahman Said D.M GMS T.m:o Manz .
4.Attaullah D.M GHS Mufjai- -, . . RN
S.Shahid-Mehmood D.M GMS—Qandaray [
. 6.Ghulam Hazrat DM GHS Shamshn Khan
A lkramullah D.M GHS Ba;am Makhar o
... 8.Hafizul Haq D.M GMS Gumbat Talash
Note ;:Necessary entraes to thls effect shoud be made m‘thelr Serv:ce Books accordlngly
2
(Haflz DnMohammad lbrahlm)
_ ) , . District Educatron Officer
i s S ‘~ (Male) Dir lower.

Endst;No 2’75‘ 40 / Dated Tumergam the Z /. _4/201?

i
c

Copy forwarded to - oL S
. The Registrar Khyber Pakhtunkhwa Serv:ce Irbunal Peshawar .
The Director-(E&SE) KPK Peshawar. % . B - T
‘ ’The Dlstnc.. Accounts Officer Dir Lowu E N
" The Deputy District Officer(M) Local offnce f :
The Principals/Headmasters :cnccrm'c‘ o L
The. Teachers concerned. /

on e wN e

Iy g{'{w/ .
Dustnct ducation Ofﬁcer
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