25" uly, 2022 1
A | Mﬁhammad. Adeel Butt, Additiona] Advocate  General

Nobody is present on behalf of fhe petitioner.' Mr. -

alongwith Mr. Jan Bakht Said, Supdt for respondents present.

[N

On 16.09.2b20, 'repr-eséntative of the respondents had
provided final senii)rity list of female DM Teachers of Dir
" Lower at Timergara, which was p]abed on file and coi)y of the
same was handed over to the learned counsel for the petitioner,
who had requested for some time to go through the list and

submit observations/objections, if any. The 1ﬁatt_er _Was; |
adjourned to 02.11.2020 but on 02.11 .2020,‘nobo‘dy appeared on
behalf of the petitioner and the matter was thén ‘posted to
23.12.ZQ2O on which date-the learned counsel for the petitioner
appeared before the Tribunal and sought some 1ﬁore_ time to go
through the list and submit objections/comments. Last
~ opportunity was granted to the learned counsel for the petitioner
to submit objections/comments, if any, before 04.02.2021. On
04.02.2021 and the subsequent dates i.e 13.07.2021, 26.08.2021,
23.1 1.2021 nobody appeared on behalf of the petitioner. On the
- 20.01.2022 clerk of counsel for the petitioner appeared. On last
date learned counsel for the petitioner was present. Tod-ay‘since,
nobody is present thus desired list seems to be the compliance
with the judgmént of the Tribunal, therefore, this execution
petition is filed. Consign.

3. Pronounced in-open court in Peshawar ‘and given

under my hand and seal of the Tribunal on this 25" day of July,
2022.

(Xalim Arshad Khan)
Chairman .
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Ist June, 2022 Counsel for the petitioner present. Nbbody IS present
on behalf of the respondents nor any Law Officer is pfesent.

»Notic':e's be issuéd’ to the réspondehts to appéarjin
person alongwith compliance report on 25.07.2022: ‘before
SB. o -

‘ Q
Chairman Ra |




23.11.2021

‘ |

. 20.01.2022
2._ . ‘.\
i

08.03.2022

None for the petltloner present Mr. Muhammad Adeel Butt

Add|t|onal Advocate General for respondents present

Notlces be :ssued to the petltioner and his counsel AdJourned

To come up for further proceedmgs on

Clerk of learned :counsel for

20.01.2022 pefore S.B.

*

(MIAN MUHAMMAD)
MEMBER (E) -

the petitioner present.

Muhammad Adeel Butt, Addl: AG for respondents present.

Due to general strike of the bar,

come up for further proceedings on 08.

Due to retirement; of the

Tribunal is defunct, therefore,

the case is adjoyrred. To

03.2022 before/fS.B.

“(Mian Muhammad)
Member(E)

Worthy Chairman, the

case is adjourned to

01.06.2022 for the same as before.

Reader.

*» - :
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06'.04.2021 : Due to demise of the Worthy Chairman the Tribunal is .
defunct, therefore, case is adjourned to 13.07.2021 for. the
same as before. . '

ADER _

13.07.2021 Nemo for the petitioner. Mr. Muhammad Adeel Butt,
Addl. AG alongwith Mr. Jehan Bakht Superintendent for = -
the respo‘hdents present. | o S

Implementation report has been ‘submitted * but

counsel for the petitioner is not in attendance"due fo ‘
strike of the lawyers. The departmental representative is
relieved from attendance. File to come .up- for further
proceedings on 26.08.2021 before S.B. N

26.08.2021 Nemo for the petitioner. Mr. Muhammad
Rasheed, Deputy District Attorney for the r:espolndents
present. _- : SRR

Notice for prosecution of the petition be issued to
the petitioner and to come up for further proceedings
before the S.B on 23.11.2021. ‘

(SALAH-UD-DIN)
MEMBER (J)



- 23.12.2020

04.02.2021

“Counsel for petitioner present.

=5

Eé

Kabir Ullah Khattak learned Additional Advocafe General -

alongwith Jan Bakht Said Superintendent for re‘spondents

present.

_A request was made for adjournment onfbehalf of

petitioner; allowed.

o Perusa!-of order sheet dated 16.09.2020 _refveals that

senior'ity'list'of'FemaIe‘ D.M Teachers of DirrigLoWefat

Timergara had been provided by the represé}wtative of

respondents, copy whereof was handed over to tﬁe learned

counsel for petitioner who requested for some 't_ime tb go

through the Iisf and submit comments/objectioﬁs but till

today, objections/comments were not submitted. Last

chance is given to learned counsel for petitibnér with

direction to submit objections/comments, if any, before the

date and file to come up for arguments on Q4.02.2021

before S.B.

(Rozina Rehman)
- Member (J)

Nemo for petitioner, Addl. AG alongwith Jan Bakht
Superintendent for the respondents present. _ |

Learned counsel for the petitioner appeared in the
morhing but at the time when case was called neither the
petitioner nor her Iearned counsel appeared. It is already
past 01.00 P.M, therefore, proceedings are adjourned to
06.04.2021 before S.B.

A rear



16.09.2020

02.11.2020

o4,

Counsel Afor the petitioner and Addl. AG alongwith Miss
Asmat Ara Qureshi for the respondents present.

Representative. of the respondents has provided final
seniority list of Female D.M Teachers of Dir lower at Timergara,
which is placed on record. A copy of the same ket has been L
handed over to Iéarned counsel for the petitioner who requests
for some time to go ;hroUgh the list and - submit
comments/objection, if any, th‘erebn. ‘

Adjourned to 02.11.2020 before S.B.

1

Chairman

Nemo for petitioner. Mr. Kabirullah Khattak, Additional
Advocate General for the respondents is also present.

Since the Members of the High Court as well as of the
District Bar Association, Peshawar, are observing strike today,
therefore learned counsel for the petitionerA is not available
today. Adjourned to 23.12.2020 on which date to come up for
further proceedmgs before S.B. C

{(Muhammad Ja
Member (Jud|c1al)




o T 25.03.2020 - Dueto pﬁblic holidays oh_ account of C(')v.id-fi--9,.the-_ca_se
- A is adjourned. To come up for the s_an‘i"e on 19.06.2020 before :
S.B. ' ' .
Ii(e.ader.
17.06.2020 ! Counsel for the petitioner and-Asst: AG for respondents |

PEPERY

present. Notices be issued to the respondents for -submission of - *

implerhentation report on 29.07.2020 before S.B.

29.07.2020 Nemo for the petitioner. Addl. AG alongwith Jan Bakht
Said Superintendent for the respondents present.

Répresentative of the respondents states that settlement
of fresh seniority list is in process. He, therefore, requests for

further time to submit implementation report.

Adjourned to 16.09.2020 on which date the reqULSItel_
report shall p05|t|vely be submitted. ' '

Chairman
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Y - Form- A
FORM OF ORDER SHEET
Court of:
L + Execution Petit@onNo. "18/2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ’ ¥
1 2 3
1 17.01.2020 The execution petition of Mst. Noorsheeda submitted today
by Mr. Irfan Ali Yousafzai Advocate may be entered in the relevant
register and put up to the Court for proper Xder please.
REGISTRAR*
2- This execution petition be put up before S. Bench on
o) hore
CHAIRMAN
07.02.2020 Counsel for the petitioner present. Addl: AG ffor
respondents present. Notice be issued to the

respondents for submission of implementation repq
To come up for further proceedings on 25.03.2(
before S.B.

Mgmber |

prt.
20
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BEFORE THE SERVICES TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR _

| Serv1ce A/\peal No: 44/ 014

Mst. Noorsheeda ................................ PETITIONER
| VERSUS
| District Education Officer (Female), Dir Lower
. RESPONDENTS
INDEX
S.No Description of Documents Annex | Pages
1. | Grounds of Execution Petition & * 1-4
affidavit
- 2. |Copy of -the judgment dated A 5-9
| 07/11/2016
3. |Copy of order dated 11/01/2017 B 10
4. |Wakalat Nama - * o1
Petitioner N‘_f G '

Date: 17/01/2020

Through

Mst. Noorsheeda

Shams-Ul-Hadi
& |

Sardar Muhammad%: :
Arif Tajik o ’
(Bb oA

& o

Irfan Ali Yousafzai

Advocates High Court

Peshawar

Cell# 0347-4773440
0314-9070658
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BEFORE THE SERVICES TRIBUNAL, KHYBER \

| No .
Service Appeal No: 54/2014
- Date of judgment: 07/11/2016

Mst.

DM,

PAKHTUNKHWA, PESHAWAR
(672622

Noorsheeda D/o Muhammad Zamin |
GGMS Chat Pat, District Lower

.................................................... PETITIONER

VERSUS

. District Education Officer (Female), Dir Lower.

. District Coordination Officer, Dir Lower.

. Director (School & Literacy) Khyber

- Pakhtunkhwa, Peshawar.

. Secretary Finance, Govt. of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar
I RESPONDENTS

EXECUTION __ PETITION __ FOR
IMPLEADMENT _OF THE
JUDGMENT DATED 07/11/2016
PASSED BY THIS HON’BLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

1.

That the petitioner had presented the service

appeal in this Hon’ble Tribunal and this Hon’ble




iR

Tribunal vide judgment dated 07 /11/ 2016' had

accepted the appeal and the petltloner is entltled |
to be considered as appointees with effect from_
the date with other similar candidates were

appointed. (Copy of the judgment dated

. 07/11/20 16 is attached as annexure _“A’.’).

That the' respondents department issued a letter
No. 235-40 dated 11/01/2017 in which the

respondents department gave the seniority to

 the appointees on the direction of this Hon’ble

Tribunal but ignored the present petitioner.

(Copy of order dated 11/01/2017 is Annexui'e

_ “B”)

That the petitioner having no other alternate
remedy for impalement of judgment dated
07 / 11/2016 in letter and spirit except tb kn-ock.
the door of this Hon’ble Tribunal.

That the petitioner tired to make them see light

of reason and implement the judgment' passed

by this Hon’ble Tribunal in letter in spirit but |

same proved as cry in the wildness, the said
conduct of respondent falls within the mi.s'chief
of law of COC and disobedience of Court' orders,
duly explained by the August Superior Court of |

Pakistan.




S. . That any other gi‘dﬁhds will be raised at time of
arguments with prior permission of this Ho_n’bie

Court.

It is, therefore most humbly :
recjuested that on acceptance of this
‘execution petition the respondents may
kindly be directed to implemenf the -
judgment dated 07/11/2016. |

Any other relief which this Hon’ble
Tribunal deems appropriate may also be
awarded to the petitioner.

Petitioner A‘ " —

Mst. Noorsheeda

Through
Shams-ULHadi
Sardar Muhammad M%’!

Arif Tajik
b QA
Irfan Ali Yousafzai

Date: 17/01/2020 Advocates High Court
Peshawar
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No: 54 /2014

" Mst. Noorsheeda ................. i, PETITIONER
'VERSUS
District Education Officer (Female), Dir Lower
e RESPONDENTS-
AFFIDAVIT

1, Irfan Ali Yousafzai Advocate (Cbu'nsél for
appellant), do hereby solemnly affirm and declare
_that the éontents of the accompanying Execution
Petition are true and correct to the best of my' “

knowledge and belief and nothing has been coriceailed :

G

DEPONENT

frorh this Hon’ble Tribunal.




Mst. NOORSHEEDA D/O MUHAMMAD ZAMIN JM - z’“{}}/z/
o Er Xt S
' DM, GGMS CHAT PAT, DISTRICT LOWER DIR

~ S .APPELLANT,

!

o |
visus

1. DISIRICT EDUCATION OF}ICER (FBMAI E) DIR LOWER
2. DISTRICT COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL&LITERACY) KHYBER PAKHI‘UNKHWA PESHAWAR |

4. SECREI‘ARY HNA\TCF GOVT OF KHYBER PAKH TUMKHWA, PE&HAWAR
RESPON DENT S

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for gf,rant of Arrears and Seniority to the zppellant from the
date of application ie. 2.2/08/2007 for the post or ai*:rnatively, from the
date of decision of the Hon’ble Peshawar High Couzrt, Peshawar dated

" June 28, ZOIZﬁHJune 19,2013
5/ '/ﬂf

' .
Rcspectfully sub mﬁed as under. g

" Brief factg of the case are as follows.

1 . That the appéllant got appointed with the _responéients as DM, BPS-15
~ vide office order dated 20.06.2013.

(Appoinfment order is appérﬁéd herewith as$ Annexure “A").

2. ' The appomtment of the appellant was the result of the Writ Petmon I‘wo
| 1896/ 2007 htled “Mst. Nagina and Others Vs EDO & Others Whelr, the
D1v151onal Bench of Hon’ble Peshawar ngh Lourt Dar Ul — Qaza-at
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Appeal Ne.
Appeal No.
Appeal No.
Appeal No.
- Appeal No.
Appeal No.
. Appeal No.
App'eal, No.
Appeal No.
10. Appeal‘ No.
" 11. Appeal No.
12. Appeal No.
13. Appeal No.
'14. Api)eal No.
15. Appeal No.
16. Appeal No.
- 17.App'ea1 No.
' 18. Appeal No.
! 19. Appeal No.
- 20.Af)peal No.
21. Appeal No.
. 22. Appeal No.
. 23.Appeal No.
24. Appeal No.
25. Appeal No.
26.Appea1 No.

; NOw | DE}te of | Order or other proceedmgs w1th mgnature of J u\igc or Mag;strat’te.%md ‘ NERE
o Order or - that of partles where necessary S
. ‘-proce.edings,v ' : O
I 7 " 3"
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" CAMP COURT SWAT

$1/2014, Khaista Rahman,
52/2014, Muhammad Ishaq,
53/2014, Rehman Said,
54/2014, Mst. Noorshecda,
55/2014 Mst. Fatima Bibi,
56/2014, Mst. Rabia Bibi,
57/2014, Mst. Salma Bibi,

'58/2014, Mst. Mehnaz, '

59/2014, Mst. Nuzhat Ali,
60/2014, Mst. Thacheed Begum,
61/2014, Mst. Hemayat Shaheen)
62/2014, Mst. Faryal Bano,

63/2014, Mst. Farah Naz,
64/2014, Mst. Zahida Begum,

65120 14, Mst. Faf;ana Tabasum,
66/2014, Mst. Farida Bibi,
67/2014, Mst. Farhana Bibi,
68/2014, Mst Gul Naz Begum
69/2014 Mst. Ghazala Shams
70/2014, Mst. Nagma B1b1
71/2014, Mst. Rabia Sultan,
72/2014, Mst. Hina Sumbal,
73/2014, Mst. Sujaat Bibi,
84/2014, Atta Ullah,
85/2014, Sherin Zada,
86/2014, Ghulam Hazrat,

: bu‘ﬂt{ e

")L s‘lv&Wﬂl o




107.11.2016

27 Appeal No. §7/2014, Shahid Mahmood,

28. Appeal No. 88/2014, Tkram Ullah, B
29. Appeal No. 89/2014, Hafiz U1 Hag,

""" 30- Appeal No. 90/2014 Gui Rasoo{ Khan,

Versus Dlstnct Education Ofﬁccr(Male) Dir Lower &3 others.

JUDGMENT

' MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:-

Counsel for the appellant and Mr. Mui‘xammad Zubailr, -Séni‘of

Govcrniricnt Pleader alongwith Mr. Fayazud Din, CADO for. .

respondents present.

v

2. This judgment shall disposé of the ins’;tant"ser?ice ép;ﬁeals No.’

51/2014 as well as connected service appeals No. 52/2014 :tc 73/2014 -

and servié’é appeals No. 84/2014 to 90/2014 as identical Questions of

‘facts and law are involved therein. :

3. Brief facts of the afore-stated cases ar¢ thét the appellants were

declmed appomtments agamst posts - adVELI'tl\Cd by the rcspondcms

constrammg them to prefer Writ Petitions No. 1896 2093 of 2007, 2

of 2008, 3402 ot ?009 3620 and 4378 of 2010, 159 and 2288 of/()li

before the august Peshawar High Court, Mingora Bench (Darwul—Qaza)
Swat which were allowgd vide worthy judgment dated 28.06.2012 and |

'respbndents were directed to appoint the appellants against the said

posts. The said worthy Judgmeﬁt of the Hon'ble High Court was

bhallenged before ‘the august Supreme' Court . of .Pakist_an-. in Cix}il-

Pctmons No 456-P of 2012, 7-P to 11~P of .ZUB and 19-P & 20—1’ of

2013 The sald appeals were dxsm1ssed v1dc, worthy ]udgment of the

apex court dated 21.06. 2013 as the dppellants were appomtcd and their |
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appointments orders were produced ‘oefore the august Supreme Court'of |

Pa.klstan There~aﬁer Revrew Petitions were preferred by certam

o petltloners in the sald Wnt Petmons before the Peshawar High Court 1

Mingora Bench (Dar-ul«Qaza)A Sw‘a‘t which was allowed vrde_worthy
Judgment dated 22. 10.2013 and the pctltloners seekmg 1c,11et were

allowed to be consrdered as appomtees from the dates when other

ca.ndrdates were: appomted w1thout any ﬁnancxal beneﬁts

4. .Learned counsel for the appellants has argucd that the appellants

are. also enmled fo srrmlal treatment as extended to snmlarly piaced

employees by the Hon'ble Hrgh Court in Revrew Petition No. 7—M/2012 |

in Writ Petition N_o. 362(}/2012(D).

5. In support of hlls stance he placed rellance on case- lavvs reported

as 2009 SCMLRI (Supreme Court of Pakistan), 1998- SCMR 2472

' (Supreme Court of Pa;klstan) and 1999- SCMR 988 (Supreme Court of

Pakistan).

6. . Learned Senior Govemment Pleader has 'argued. that the | .

appeliants are- not entrtled to the relief clarmed as they have not |

preferred any Review Petmon against the Judgment and appomtment

orders before the Honlble, ngh Court

7.  We have heard eirgurrrexrts of learned counsel for the parties and

perused the record.

8.  The august Supreme Coutt of Pakistan in the reported cases

‘referred to above, had ruled that if a Tribunal or the Supreme Court’

decides a point of law relating to the tenms and conditions of a-civil




'ﬁ.

before the Hon'ble High C}qm’t but 1n view of the case-laws as discussed

H ?’I(‘ nre COP’ . . lﬁjr-}ﬁ’:ﬁ-’:'éu i A -

servant who litigated, and there wefe other civil servants, who inay not
have taken any legal proceedmgo, in sueh a.case , the dictates of jugti.ee::
-and ‘rule of good govemance demand that the beneﬁt of the Iszud
decision. b}é' extended to other. civil ‘serv'ants also, who may, not be
parties .to tﬁat litiga,tioln., instead of corﬁpelllin:g fherﬁ'tb"hppreach _th-e‘

Tnbuna.l or any other legal forum.

9. Though the éppeﬁapts have not preferred any reﬂriew' petition
| 4 _

above, appellants are entitled to the benefits of the decision of the

Hom'ble High Court as they are similarly placed civil servants..

10. | In view of the aeove, we held t}dat the appelladts are entitled to
be considered as appointees wi’d:x effect from the dates Widen o‘t;ner_
Similarly. placed candidates were appointed. The appellants would
however not be entltlcd to any ﬁnancmi back beneﬁts The respondcnt- |
department is to prepare then: seniority: ixst accordmg to rules. The
appeals are accepted in the_above terms, leav'mg the parties to beae their’

own costs. File be consigned to the record room.

. W’Kﬁm\ A:i-';dl)
X / . Chairman -
o, C_;anC?It,S%.'
(Abdul Latif) - , 0. / /D )4
Member ) '

ANNOUNCED  Date of ?r.i?_:;c:hi‘:niic-zirm i
07.11.2016 Number of Words

e : e
o Copying Tee
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OFFICE OF THE DISTRICT EDUCA;ION OF V‘tq fmAL?) Gt LOWER,

OFFICE ORDER

Consequent upan the verdict of Khyber Pak r-tunl\hvva SL."HC" Tribunal

Peshawar vide Service Appeal No,51,52-& 53,84,86,87,88 & 84/2014 dated 'l 1172015 the
following D.Ms appointed vide No,9968-7¢ dated 20/53/201« are hereby placed- at the -

seniority after the appointees of order No,3864-79 duted 2: 2/8/2007 without financio!

benefits. - -

1.Mohammad ishaq D.M GMS Ganjla .
2.Khaistsa Rahman D.M GHS Katan-
3.Rahman Said D.M GMS meo Manz
4. Attaullah D.M GHS Munjat .
5.Shahid.Mehmood D.M GMs- Qandaray 1
6.Ghulam Hazrat DM GHS Shamshi Khan
7. lkramullah D.M GHS Bajam Makhal
. 8.Hafizul Haq D.M GMS Gumibat Ta!ash

' Note,-Necessary entnes to thlS effect shoud be made mwthear Serv:ce Books accordmgly

(Haflz Dr Mohammad Ibrahim)
. _ o ) Dtttrlct Educatlon Officer
- s Lo - (Mall‘l) Dlr lower.

Endst;No @'3"5_ 40 / Dated Tnmergara the é g( / _OZ/ZQI? . |

Copy forwarded to;- ' : !

1. . The Registrar Khyber Pakhtunkhwa Serv:ce ‘(rbunai Peshawar

v 2. The Director- (E&SE) KPK Péshawar. 5 - 1. _ T
3. ' 'The DlStI’lC; Accounts Officer Dir Lower E o ‘
4. " The Deputy District Officer(i) Local off:ce l'
S. The Principals/Headmasters concernéd. - - - ;
6. The Teachers concerned. o ) : / e

Dzstr:ct ducatlon Ofﬂcer Sl

- o (Male) D(:a wer

e Q@p\:
L -
AN a0t

cmrygnlis
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