
•^5 -V-.A

V ... ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
_•

Service Appeal No. 280/2018

Date of Institution 

Date of Decision
01.03.2018
29.03.2022

■

Mst. Samina Gul W/0 Late Maahzullah, Ex-CT Teacher 

Government High School Zaryab Colony, Peshawar.

(Appellant)
f

;>
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary 

8t Secondary Education Department, Khyber Pakhtunkhwa Civil 

Secretariat Peshawar and four others.
.<•

(Respondents)

Muhammad Anwar Khan, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Salah-Ud-Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER 0): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer 

! ' as copied below:
It

“On acceptance of this appeal, the respondents be
'>■

directed to allow the appellant Family Pension of

Late Maahzullah Ex-CT Teacher of Education

Department who died in Jail and was in Government

service as final order of his removal or dismissal

-7
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from service had not been issued till his death in the

judicial lockup. The respondents be directed to pay

Family Pension to the appellant”.

2. Brief facts of the case are that late Maahzullah was the

husband of appellant who was a permanent Government employee of

Education Department and was posted as CT Teacher at

Government High School Zaryab Colony Peshawar. He was

implicated in a murder case, where-after, he was granted bail before

arrest but later on, his bail before arrest was canceled and he was

sent to judicial lockup. He was tried in a court of Law and was

convicted. He died in jail before filing appeal against the judgment of

the Trial Court. He was having total service of nine years and three

months, therefore, the appellant being widow, requested for

condonation of nine months which was not honored. She also

submitted applications for condonation to Director of Education but to

no avail. The Finance Department vide letter to Secretary Education

had asked for condonation in period of service for the purpose of

pension but fiasco, hence, the present service appeal.

3. We have heard Muhammad Anwar Khan Advocate learned

counsel for appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Muhammad Anwar Khan Advocate learned counsel appearing

on behalf of appellant, inter-alia, submitted that not granting the family

pension as claimed by the appellant and by not responding her

departmental appeal is against law, facts and natural justice. It was

submitted that as per rules, appellant is entitled to family pension but
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the respondent Department bYjgnojmg all the laws and rules kept the 

appellant deprived of her legal right. Learned counsel further

submitted that her husband had a clean service record throughout his

carrier who was never proceeded against departmentally nor there

was any bad entry in his service record and that he was going to file

appeal against his conviction but died in jail without termination from

service, therefore, on acceptance of this appeal, the respondents be

directed to condone nine months of service of the deceased and to

sanction family pension for the family of the deceased.

5. Conversely, learned AAG submitted that the deceased failed to

inform the Department in respect of registration of FIR against him on

03.04.2008 and that he had applied for station leave on 10.04.2008.

The Capital City Police informed the Department vide letter dated

13.05.2008 in respect of his involvement, therefore, he was

suspended on 18.09.2008. It was further submitted that his qualifying

service was nine years, two months and four days while for family

pension, ten year service is needed, therefore, the appellant is not

entitled for family pension.

From the record it is evident that late Maahzullah was serving6.

as CT Teacher at Government High School Zaryab Colony, Peshawar.

He was implicated in case FIR No.163 dated 03.04.2008 registered

U/S 302 334/34 PPC Police Station Daudzai. Admittedly, he was

arrested in the above-mentioned case by the local police and was sent

to judicial lockup where he died on 05.03.2009. it is also not disputed

that he was suspended from service vide order No.5496-98 dated

18.09.2008 and at the time of his death in Central Jail Peshawar, his
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total qualifying service was njne ,years, two months and four days.

From the record, it is crystal dear that the deceased was in

Government service and final order of removal or dismissal from

service in pursuant to the judgment of the court had not been Issued

by the respondent Department till his death In the judicial lockup. No

doubt, he was convicted by the Trial Court, however, he was entitled

to file a criminal appeal before the august Peshawar High Court,

Peshawar but in the meanwhile, he died on 05.03.2009 which is

evident from his death certificate and which fact is not disputed. Mst.

Samina Gul, the present appellant was legally wedded wife of late

Maahzullah and out of the wedlock, four children were born. All the

four children are in custody of their mother i.e. the present appellant

and she repeatedly requested for the grant of family pension in

respect of her late husband but fiasco. Admittedly, his total service

was nine years, three months and four days while qualifying service

for family pension is ten years. Under Notification No.SOS-III (FD) G-

112/82 dated 04.11.1982 read with Civil Servants Rule.l74-D,

competent authority is empowered to grant one year condonation but

her repeated requests were not honored. Conditions for the grant of

pension do exist In her favor as her husband was a Government

servant and his service was pensionable. He had not been dismissed

or removed from service till his death in Central Jail, Peshawar.

Admittedly, a deficiency of Six months or less in the qualifying service

of a Government Servant shall be deemed to have been condoned. A

deficiency of more than six months but less than a year, may be 

condoned by the competent authority but in the instant case despite a
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deficiency of nine moths in the qualifying service of late Maahzullah,

request of his widow was not hdhbfed and the said deficiency was not

condoned despite the fact that he had not been dismissed or removed

from service and admittedly, he was in Government service till his

death in the Central Prison, Peshawar.

The late Maahzullah was never proceeded against7.

departmentally during his lifetime. He was convicted by the Trial

Court but his right to appeal was yet to be exercised when in the

meanwhile, he died in Central Prison, Peshawar. Disciplinary

proceedings never initiated during his lifetime, therefore, the benefits

to which legal heirs of a civil servant are entitled, did not abate upon

his death. He had admittedly put in nine years, two months and four

days service, hence, he being on a permanent post until his death, his

widow Is entitled to receive pension.

8. Keeping in view the above discussion, instant service appeal is

allowed as prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
29.03.2022

(Rozipa K^man) 
iqembeX(J)

(Salah-ud-Din) 
Member (J)
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ORDER
29.03.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General alongwith Arshad AN ADEO for respondents present. • V.

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is allowed as prayed for. Parties are
;
v"

left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
29.03.2022

■r.

- /X

(Salah-Ud-Din)
Member(J)

(Rpdna^ehman) 
/Memb^ (J)

(

/
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03.09.2021 Due to summer vacations, the case is adjourned to 

12.01.2022 for the same as before.

READER

Mr. Muhammad Anwar, Advocate for appellant and 

Mr. Kabirullah Khattak, Addl. AG for the respondents 

present. Due to paucity of time arguiments could not be 

heard. To come up for arguments on 29.03.2022 before 

the D.B.

13.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

^ ^ .j



01.06.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.
I

According to particular and factual position of this 

appeal, husband of the appellant was a civil servant who 

died during service. The question of entitlement of the 

appellant for family pension has to be decided on merits 

after hearing all the parties but as far as the question of 
jurisdiction of the Tribunal is concerned, Section-19 of the 

Khyber Pakhtunkhwa Civil Servants Act, 1974 provides that 
on retirement from service, civil servant shall be entitled to 

receive such pension or gratuity as may be prescribed. Sub 

Section (2) of Section-19 deals with the rights of survival of 
pension in the terms that In the event of death of a civil 
servant whether before or after retirement, his family shall 
be entitled to receive such pension or gravity, as may be 

prescribed. With this legal position, there remains no doubt 
that family pension is the part of terms & conditions of 
service under the law and the appellant has rightly invoked 

the jurisdiction of this Court. Before parting, it is observed 

that the constitution of Larger Bench and requirement of 
reference of this matter to it as mentioned in some 

previous order sheet has lost the relevancy for reference of 
this case to the Larger Bench. To come up on 03.09.2021 

before D.B.
(

C
/

(Rozina Rehman) 
Member (J)

lairman
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Son of the appellant and Muhammad Rashid, DDA for the 

respondents present.
Due to general strike on the call of Pakistan Bar Council, 

learned counsel for the appellant is not available. To come up 

for arguments on 01.06.2021 for hearing before the D.B:

25.02.2021

Chairman(Mian Muhammad) 
Member(E)

1
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02.12.2020 Counsel for appellant present.

Riaz Paindakhel learned Assistant Advocate General for 

respondents present.

At the very outset, it came to the knowledge of this 

Tribunal that relevant documents are missing besides Member 

copy, therefore, counsel is directed to,make sure all the relevant 

documents including Nikkah Nama of the lady regarding 

maitiage contract after the death of her first husband, Number of 

children and their ages alongwith proper record from NADRA 

office, criminal history of the case filed against her Ex-Husband.
\

Adjourned to iJ.01.2021 for record/arguments before
/

D.B.

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

21.01.2021 Counsel for the appellant and Asif Masood All Shah, 

DDA for the respondents present.

In accordance with last order, learned counsel for the 

appellant has provided the requisite documents which are 

placed on file.

' On 11.11.2019, instant matter was adjourned on the 

ground that a Larger Bench was constituted to determine 

the issue regarding the submission of appeal before this 

Tribunal by a person not being civil servant (legal heir).

The larger Bench has not yet decided the proposition, 

therefore, instant^ppeal is adjourned to 25.02.2021.

■ ^

saA, .
Chairman(Mian Muhammad 

Member(E)

' '-i-
....■w t
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;;3-x .2020 Due to GOVID19> -thecase is adjourned to 
^ ^ ^ 72020 for the sarne as before.

■t.

r-:

I
^ 07.08.2020 Due to summer vacation case to come up for the same on 

08.10.2020 before D.B.

1

08.10.2020 Counsel for appellant present.

Mr. Muhammad Jan learned Deputy District Attorney 

respondents present.

A request was made for adjournment on behalf of 

appellant. Adjourned. To come up for arguments on 

02.12.2020 before D.B.

^ ur Rehman Wazir) 
Member (E)

4Rozina Rehman) 
Member (J)

4'^

f.
*_• ■
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Due to general strike of the Pakistan Bar Council, the case is 

adjourned. To come up on 23.01.2020 before D.B.

■28'.11.2019 cv

Member Member

Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. .Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 16.03.2020 for arguments before D.B.

23.01.2020

. .V' • I

(M. Amin Khan Kundi) 
Member

Clerk to counsel for the appellant present. Addh: AG 

for respondents present. Due to general strike on the call of : 

Peshawar Bar Council, the instant case is adjourned. To come 

up for arguments on 15.05.2020 before D.B.

(Hussain Shah) •;

Member
16.03.2020

•4 ",

.•r •:

1^.V :■

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

r

■:

!

4*

!•.



03.07.2019 Junior counsel for the appellant and Mr. Riaz Ahmad Paindafcheil, 

Assistant AG for the respondents present. Junior counsel for the appellant 

requested for adjournment on the ground that learned senior counsel for the 

appellant is not available today. Adjourned to 29.08.2019 for arguments 

before D.B.

(Hussain Shah) 
\ v * Member

(M. Amin Khan Kundi) 
Member

r

l.-v

29.0,8.2019 Junior to counsel for the appellant and Mr. Usman Ghani learned 

District Attorney present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on :11.11.2019 before D.B.

ember

11.11.2019 Learned counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Attorney present. Learned DDA stated

that a larger bench of this Tribunal has already been constituted 
----- -- ----------------—----
to determine the issue that whether a person other than civil 

servant, can approach this 'fribunal by filing service appeal or 

otherwise. Adjournment requested. Adjourn. To come up for 

■further pmceedings/arguments on 28'11.2019 before D.B.

• \ 9

Member . Member

* ■

.A
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the
5

respondents present. Learned counsel for the appellant requested 

for adjournment. Adjourned.- To come up for arguments on 

03.04.2019 before D.B

15.02.2019

(Lmssain Shah) 

Member

mr
(Muhammad Amin Khan Kundi 

Member '

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant 

requests for adjournment in order to further prepare the 

brief Adjourned to 1?;05.’2019 before D.B

03.04.2019

ember Chairman

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 03.07.2019 for arguments before D.B.

17.05.2019

(AHMAD) HASSAN) 
MEMBER

[N KHAN KUNDI) 
MEMBER

/-



Cf16.08.2018 Mr. Muhammad Anwar Khan, Advocate counsel for 

the appellant present. Mr. Arshad All, ADO alongwith 

Mr. Kabirullah Khattak, Addl: AG for respondents 

present. Written reply submitted on behalf of the 

respondents which is placed on file. Case to come up for 

rejoinder if any, and arguments on 15.10.2018 before 

D.B.

Clerk to counsel for the appellant and NIihaMubiammad Jan 

learned Deputy District Attorney for the respondent present. Clerk 

to counsel for the appellant submitted rejoinder which is placed on 

file. Due to general strike of the bar, the case is adjourned. To 

come up on 21.11.2018 before D.B

15.10.2018

MemberMember

Since 21.11.2018 has been declared as public holiday 

on account of 12^*^ Rabi-ul-Awal. Therefore, the case is 

adjourn. To come on 11.01.2019 before D.B.

21.11.2018

11.01.2019 Learned counsel for the appellant and Mr. Zia Ullah 

leaned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

19 before D.B..0:

ember Member

V.



Service Appeal No. 280/2018*K
• V

Counsel for the appellant Mst. Samina Gul present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the husband of the appellant 

was serving as Drawing Master in Education Department, 

however, during service he was charged in a murder case 

and on conclusion of trial he was convicted for life 

imprisonment. It was further contended that the appeal 

against the conviction was to be filed before the worthy 

High Court by the husband of the appellant within time but 

before filing appeal he died. It was further contended that 

respondent-department is not paying pension to the legal 

heirs of the deceased civil servant on the ground that the 

service of the deceased civil servant was few months less 

than 10 years, although according to rules the competent 

authority was required to condone the same. It was further 

contended that the appellant filed departmental appeal but 

the same was not responded hence, the present service 

appeal. It was further contended that refusal on the part of 

the respondent-department to pay pension to the legal heirs 

of the deceased appellant is illegal and liable to be set- 

aside.

06.07.2018

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process 

fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 16.08.2018 

before S.B.

ellant Deposed
APP sFee '

/

(Muhammad Amin Khan Kundi) 
Member
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Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for prdiminary hearing on 18.0iJ.2018 

before S.B.

04.04.2018

(Ahmad Hassan)
Counsel tor the appellant present and sMfPaiffournment. 

To come up for preliminary hearing on 09.05.2018 before S.B.
18.04.2018

(Ahmad Hassan) 
Member

'
1

I

The Tribunal us non functional due. to retircmenl ot the 

i-lonorablc Chairman.- Therefore, the case is adjourned; To come up lor 

' the same on before S.IT

09.05.2018

[leader



wForm-A
t FORMOF ORDERSHEET

Court of

Case No. 280/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

01/03/2018 The appeal of Mst. Samina Bibi legal heir of 

Maazullah (Ex.C.T Teacher) presented today by Mr. Muhammad 

Anwar Khan Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

late1

; ' A

I r~ r ^ *
REGISTRAR ^ ^

2-

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

V.

-It

^earned counsel for the appellant present an(j 
argued that the present service appeal has been 

preferred by widow of late civil servant Maaz Ullah 

(Ex-C.T Teacher) for the grant of pensionary benefits 

to the family of deceased civil servant. LearneiJ 

counsel for the appellant seeks adjournment to assist 
on the issue of jurisdiction of this Tribunal in 

matter. Pre-admission notice be issued thB 

respondent department for 04.04.2018 before S.B. To 

come,up for preliminary hearing on the date fixed.

19,03.2018

Mpmhpr



Tr. /
4.

I',., :(

■ '

BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
peshawAr

.*;■

Service Appeal No of 2018

Mst Samina Bibi W/O Late Maazullah Ex- CT Teacher 

Government High School Zaryab Colony Peshawar.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education, Khyber Pakhtun 

Khwa Civil Secreteriate and Others.

✓

APPLICATION FOR CONDONATION OF DELAY If Any

Respectfully Sheweth:

That the applicant is filling accompanying appeal 

in this Honorable Service Tribunal.

1. «•

2. That the applicant has requested for the Pensionary 

benefit of her late Husband since his death but till 

date no action has been taken oh her appeals.

3. That departmental appeal has not been rejected on 

the ground of limitation. ’

4. That time and again the applicant submitted 

applications / appeals for family Pension but no 

reply has been given.
V-.••

.
■■ ■/
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5. That for the reasons above, the delay, if any ought 

to be condoned;I

It is, therefore, requested that the delay if any, 

infilling the departmental appeal / the instant appeal be 

graciously condoned and the appeal be decided on merits.

Applicant

Through

CL
Muhammad Anwar khan 

(Pashtun Ghari)
Advocate High Court, 
Peshawar

Date: _/0|/2018

Affidavit:

I Mst Samina Gul W/ o Late Maazullah R/ o Main 

Gujar Peshawar, applicant do here by solemnly affirm and 

declare on oath that the contents of the above applicant are 

true and correct to the best of my knowledge and belief and 

nothing has concealed from this Honorable Tribunal.

DeponentDate:37/0i/2018

)>
-■k.-

.'••v ■ •

V-Otfe.



BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR
*

Service Appeal No. 
Mst Samina Gul

/2018
Appellant0

VERSUS
Government of Khyber Pakhtun Khwa through Secretary 

Elenientary 86 Secondary Education Department, Khyber 

Pakhtun Khawa Civil Secretariat, Peshawar 86 others
.........................Respondents

INDEX
PagesAnnexDescription of Documents

Grounds of Service Appeal
S.No

1-61.
7Affidavit

Addresses of Parties
Copies of Service Book & death

certificate

2.

83-
A4-

BCopy of FIR5-
CCopy of Appeals

Copy of Letter 2815 dated 23-7-13 

Copy of Finance Letter'

6.
D7-
E8. ^-3.^

Power of Attorney9- 3-1-30
Wakalat Nama10.

Appellant
Through

i.Muhammad Anwar Khan 

(PashtonGhari)
Advocate High Court, 

Peshawar
Cell: 0333-9262374

Date: A/2018
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BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR

Khybcr fPii|tlht«KhW5S 
lY-llbiinul

Service Appeal No. /2018 MlDiary No-

s.i^ME
Mst Samina Gul w/o Late Maahzullah,
Ex- CT Teacher Government High Scholl Zaryab Colony
Peshawar Appellant

VERSUS

Government of Khyber Pakhtun Khwa through 

Secretary Elementary & Secondary Education 

Department, Khyber Pakhtun Khawa Civil 

Secretariat, Peshawar

1,

2. Secretary Finance Department, Civil Secretariat, 

Peshawar

3. Director Elementaiy & Secondary Education, Near 

Government Higher Secondary School No 1 

Peshawar City.

District Education Office (Male), Near Government 

Higher Secondary School No 1 Peshawar City.
4.

5. District Account Officer, Office of Accountant 

Gernal, Fort Road Peshawar Cant

Respondents

-I'

?

V
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Appeal under section 4 of the

Khyber Pakhtun Khawa Service 

Tribunal Act, 1974, against
Respondents for not issuing the
Family Pension order of Ex- CT 

Teacher Maahzullah died since 5-3- 

2009 during Service. The act of 

Respondents, not to Sanction 

Family Pension is illegal, un Lawful 

and based on Malafide and not in 

accordance with Law.

Prayer in Anneal

That on Acceptance of this appeal, the 

Respondents be directed to allow the appellant for Family 

Pension of Late Maahzullah Ex- CT Teacher of Education 

Department, died in Jail at that time the Deceased 

Government Service and final order of Removal or 

dismissal in Consequent upon the Judgment of the 

was not issued till his death in the Judicial lookup The 

Respondents be directed to pay Family Pension to the 

appellant and such other relief as this Honorable Tribunal 

may deem fit in the circumstance of the case may also be 

granted.

Respectfully Sheweth:

was in

court

Brief Facts of the instant appeal are
as under:

1. That the deceased, the Husband of the appellant, 

being a permanent Government employee of 

Education Department having being posted as CT
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Teacher at Government High School Zaryab

Colony Peshawar was implicated in criminal Case 

of murder due to personal, enmity, being common 

of Khyber Pakhtun Khawa. (Copies of
Certificate are

m area
book and Deathservice 

attached as Annexure A).

That there after the deceased was granted BBA in 

the afore said Case and he being on bail having 

been performed his duties at Government High 

School Zatyab Colony later on his BBA Cancelled 

and was sent in Judicial Lock Up. The deceased 

was not terminated nor dismissed from service till 

his death. However, after trial the deceased was 

convicted to rigorous imprisonment and died in 

jail before final judgment of superior Court 

against the Judgment of Session Court.

2.

That it was worth mentioning to state that the 

Department was fully aware of the deceased’s said 

criminal case but despite of all these facts, the 

deceased was not dismissed nor termination till 

his death in Judicial Look up. (Copy of FIR is 

attached as Annexure B).

3.

That the appellant’s Husband was having
months, 

condonation

4.
total Service of 9 year and 3 

The appellant requested for 

of 9 month but the case is pending.



4
the Respondents are not going to Sanction Family 

Pension. (The copies of Appeals are attached as 

Annexure C).

that the Respondents No 4 also submitted the 

requested of Condonation to Director of Education 

but still no'final action has been taken by the 

High up.( Copy of letter No 2815 dated 

23/7/2013 is attached as Annexure D).

5.

That The Finance Department has also written 

Letter to Secretaiy Education for Condonation in 

period of service for the purpose of pension in 

respect of deceased. (Copy of Letter is attached 

as Annexure E).

6.

7. That after having been failed departmentally to 

get any relief with regard sanctioning of Family 

pension, ultimately the appellant invoked the 

jurisdiction of this Honorable Tribunal.

8. That as apparent from the application/ 

Representation of the appellant since death of her 

husband to the Respondents and also letters 

submitted by Respondents No2 & 4 for

condonation of 9 months service deficiency but all 

in vain. Though Respondents are morally bound 

to do the needful.

I



S'
That the appellant being aggrieved submitted 

representation time to time to the High ups 

for redressal of her grievances regarding 

pension but the same has not been 

entertained.
That being aggrieved and dis-satisfied with 

act of the Respondents not issuing sanction 

for family Pension, the appellant having no 

other alternative remedy, seeks indulgence of 

this Honorable Tribunal, inter alia on the 

following grounds:

9.
■'I

■'tk

10.

GROUNDS:

That not granting the family pension as claimed by 

the appellant and not responding the departmental 

appeal of the appellant is against Law, Facts, 

natural, and material on record.

A.

That many such like cases have already been 

granted the relief by Honorable Court as claimed 

by the appellant.

That as per rule the appellant is entitled to be 

granted family pension but the department 

ignoring all the Laws and ethics, and kept the 

appellant deprived of her legal benefit. It is 

injustice and discrimination.

B.

C.



i
s
%

That the appellant's husband had a clean service 

record. Throughout and had not been ever 

proceeded against departmentally in the past nor 

there was any bad entiy in his service record. 

Moreover the deceased never envoled in any 

moral turpitude crime.

D.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, this Honorable Tribunal may 

be pleased to direct the Respondents to condole 9 

months of service of the deceased.

(a) Direct Respondents to sanction Family 

Pension for the family of the deceased.

(b) Any other relief deemed fit in the 

circumstances of the case may also be 

granted.

Appellant
Through

Muhammad Anwar Khan 

(Pashton Ghari)
Advocate High Court, 

Peshawar
Date:^/0'^2018
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BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR

t
/2018Service Appeal No.

AppellantMst Samina Gul

VERSUS

Government of Khyber Pakhtun Khwa through Secretaiy 

Elementary 85 Secondary Education Department, Khyber 

r . Pakhtun Khawa Civil Secretariat, Peshawar 85 others
...................... Respondents

AFFIDAVIT
i, Mst. Samina Gul Wife of Late Maazullah EX- CT 

Teacher R/o Village Main Gujar Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of 

the accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing has 

been concealed from this Honhle Court.

DEPONENT

i
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

4
%

/2018Service Appeal No. 
Mst Samina Gul Appellant

VERSUS
Government of Khyber Pakhtun Khwa through Secretary 

Elementary 8& Secondary Education Department, Khyber 

Pakhtun Khawa Civil Secretariat, Peshawar 6& others
....................................Respondents

ADDRESSES OF PARTIES

APPELLANT
Mst Samina Gul w/o Late Maahzullah,
Ex- CT Teacher Government High Scholl Zaryab colony 

Peshawar.

RESPONDENTS
Government of Khyber Pakhtun Khwa through 

Secretary Elementary & Secondary Education 

Department, Khyber Pakhtun Khawa Civil 

Secretariat, Peshawar

1.

2. Secretary Finance Department, Civil Secretariat, 

Peshawar

Director Elementary & Secondary Education, Near 

Government Higher Secondary School No 1 

Peshawar City.

3.

District Education Office (Male), Near Government 

Higher Secondary School No 1 Peshawar City.
4.

5. District Account Officer, Office of Accountant
4 J.Gernal, Fort Road Peshawar Cant.

A
Appellant

Through

-

Muhammad Anwar Khan 

(Pashton Ghari)
Advocate High Court, 

Peshawar
Date:42/0|j42018
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CHAPTER 1[i

r
h

nt made by Government 
ent servant

uired for pension is ten

Pension;- rltoed by a Govemm
in consideration of tbe servi 
in accordance with rules.

The mini

[

1

I :n;is: while for the gramity the re
or more but less than 10 years.years 

five years1

. Granted on completion
tly is 60 years underSmrannuation

of age of superannuation which prese

the law.

(a'i

i

, The retiring 
ant who is

, Retiring Pension: p „

pcnstc: ^™f>r.„.,y.span..ne„tl.

Medical
or Medical Supdt: as

ii)

hi)
or

^capacitated- by .the standing 

standing invaliding committee
deseribed below.- 

The standing 

committee in
“mXi supd.: DHQ/S=™ces Hospital case

mBTtoB-15. ^

° of soch: leave whichever may be later.

Granted to the: family members of a
of his/her death during se^ice 

in the event of bis death.

standing invaliding 
servants in B-16_ Medical Board or 

the case of Govt:
of

Govt: servant m

of. s.'-. .

Family Pension:
Government servant in case 
or to tbe family:of a pensioner

(b)

.. -IT-'t<r
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Gross pension. Th" Lamt r 

gross pension on the basis of 
servant according to cummntacdeceased civil If the civil se4nt dTeT ah 

pension would be admissible^equSTS'y f 

or reduced pension. ^ ^

\
\■^1

\?
■A,

I

Sen
net ★ A\

'k The widow will get pension for life
The husband of the 
pension for 10

servant, the pemTon woulToX^c*'' ®
remarnage of the widow. ^

G.

★ Th( 

-■A- Prc
★ lia

■ ★ Mi

deceased fe romairiage.eceased female servant will getyears.

^' pei
Cv^ Family Includes:-

Govt; servant.'

a) prc
tment servant, 

ent servant 
ows and children pf a deceased son of the

b) pe]
ref
ex:
CO

^ If the widow dies, the 
sons ^,a.y u„d, ,hey aS“?r““'
unmarried daughter, if 
attain the age of 21

beto the 
years and. the 

any, untill they are maixied or 
years, whichever is earlier.

A'
★ T:

ai

“ p™“t'h„T='’“at”ini *'“‘r ”
aantaM » d“., “ » «»%

★ P
★ P

Pd) Antidpatoiy Pension;-
™Gov™™'"".™ "Ipyoyon«e

LUC aamissible pension mav be isqitpH i., x,I competed, auUtoritp J “”0^ Oy rh.

(e) Compassionate allowance--
No pension shall be admissible to a civil servant who '

dtsmtseal or reZvaf ” ‘'™" ” “f™*

Ser
★ I

-A-;
f'k

Fo
1-

a)

. b)

: (
■T ;
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Conditions for the Grant of Pension:
* The service must be under Government.

j
i; '-ice,

/so % of 

i fourth of 
/eased civil 

I' also be paid. 
|-/'the family 

V% of rlie net

r.t;

'■k The sei'vice must b'e pensionable.
^ The. servant m.ist be paid out of the

■u-

consolidat:ed fund.f f;

i

Service Qualifying for Pension;
* All periods of leave, other than extraordmary leav ,

ion followed by re-instatment.-k The period of suspension
iod followed by confirmation|er remaiTiage. 

|vant will get
yr Probationary perio.

Half of period of apprenticeship.

pe„s,o„*
pension has been eamf P ^ cijch service
CtvU pensronable servrce. « “ ™ Ue" of

refunded in-lumpsum or m mon y 

'exceeding^ 36^ JaTitv paid to him should
""“S.rbt/fereBce .0 .he Controller of Milter, 

Accounts. .
Time occupied in transit 
another.
Period of training during service.
terrods sperr, in foreign service ifpension contnb.hons ere

paid. ■ . ^ ,
Service which does not quaUfy for Pension.

Extraordinary leave (i.e. leave without,pay).

or leave.,

■A

(

/ is also a civil 
■'se of deatll or

☆

i: ;rvant. 
h I servant, 
f son of the

-•J

be■ t: I'ssible to 

^ Tars and 

: f married

he
to ■it from one appointmenthe

or
/r.

1 to nornpal
■’ c •] is direciy 

r,
-k

■ii

h
■/nsion case

^ Overstayal of joining time 

T&: Hal f of the Apprenticeship period. ,
^. Foreign service, T pension contributions

s^r^rforferrs b.s pes. sem.ce
following cases;- .

a) Resignation of a post 
service in which counts for:pension.

b) Removal or dismissal from service on accoun 

insolvency or inefficiency.

, nsion iipto 
. ‘-'ed by^ t 
7 '"t office.

le
are not paid.i- 'a

/ :iv
i Cent who is 

T discip 
, .^j.te allowa- 
; ■ ■ rds of tl]e 

lissible to 
te of such

in the
1-

t

t unless it is tojtake up another post,

t c>fmiscond-: e c

uct
1

AnvS!?Kharr
-'‘T'^ ̂ *

hi
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c) Absence form duty without leave. 
Note >

\^actoi
\

i) LasvThe pension sanctioning authority may con m-
retrospectively periods of-absence without leave mto

extraordinary leave .' .

f-. utei

IA
Condonation of interruption and deficiencies.r

At. Interruption: (a): The Administrative Departnaent may for pi tp-
ose of pension condone all gaps betw- en 
qualifying service of a GovernmentI. . servai t.

0): The period of extraordinary leave shall not be 

treated as qualifying service for pension but 
only as a bridge between the two periods of 
qualifying service Interruption in service due 
other reasons may be condoned provided ;

. interruption is not due to any fault or wilfdl 
of the Govemement servant, like unauthoris ^d 

absence, resignation or removal from servi 
Interruption due to removal 
reduction and

ii) Net C

'A iii) Forn

\ to:
su ch

• ict

on^ account of 
retrenchment of the post sh-ill 

however be deemed to have been condoned. 
Tlie periods of such interruptions shall ni it, 
however, count as qualifying service for pen, i-

li

Contmut
■k:

■:

I

on.
i'

D^ciency. ^a). A deficiency in qualifying seiwice upto 6
months is automatically condoned.

i;
-k

(b): A deficiency in service for more than 6 montl s 

but less than a year can be condoned by a 
competent authority subject to the following 
conditions:- i ^

t
1

k
i) : • Tlie Goveaiment servant has died while i

service or has retired under circumstance; 
beyond his control, such as on invalidation o:' 
abolition of his post,, and would have comple ■ 
ted another year of qualifying service, if he hai,' 
not died or retired.

ii) ; The service rendered'by him had been meritor
ious;

(c). A def ciency of full one year or more cannot be 
condoned.’ . ‘ .

1.1.

I

L

k

\ I

i

1
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Factors involved in calculation of Pensfcn:-
i) Last Pay;> / ma^

• 'Out le
’ comm- 
'■^ve into

Basic pay additional pay / special 
pay, pelrsonal pay, technical pay, indexed pay, 
senior post allowance, increment accrued dur
ing L.P.R, Dearness allowance, anyother addi- 

to pay which may specially be 
declared by Govt: as emoloments reckoning 
for pension.

i.e.
K .

tion; ’'It may for
; ‘'gaps between 

nment sei'vant.
■ ave shall ii) Net Qualifying Service:

not be.
but 

ods of
I tfueto
r ■' provided such 

•'dt or wilful

r,I tor pensi. 
f two peri 
[. inseivice

tii) Formula of Calculation of pension:

Last pay x Service (upto 30 years! x- 7 ■ ,

300act
Plus

Service benefit @ 2 % for each completed year 
of service in addition to 30 years subject to a 
maximum of 1.0 %.

onauthoi'ise^^ 
I from se 'Vice. 

accoLi It of
post shall

:)n
the

:en CoiTunutation:-
^ - -An amount upto 50 % of the Gross

commuted at the rate of commutation table with refe
rence to the age of the Government servant on the next 
birth day.

condoned.- 
‘'IS shall 

‘'^'ce for pi‘ns -
not, pension can be

rvice Upti ^ 6
ed. The^ commuted value of pension shall be mstored 

outliving the period for'which commuted value
on

lan 6 inor 
Kioned b' 

follow

. was paid,
-i.j'! restoration , fraction of a year shown in the commutat
ion table which is less than six months will be ignored and 
that of six months and more will count

ths
a

ng
as one year.

The gratuity has been abolished altogether w.e.f 1.7.1986. 
However, the .amount surrendered Tor gratuity before' 
1.7.1986 shall be restored after outliving the period for 
which gratuity was allowed.

Tkcd while

''cumsta rices 
''''ihdation 
Five

m

)r
coirtplb- 

ce, ifheh ' Commutation ismot subject to medical certificate if it'is 
asked for within 'one year of the date of retirement. This is 
not applicable in the case of invalid pension. In the cases of 
piemature retirement on medical grounds, the requirem
ent of medical examination shall hot be waived.
A civil servant after attaining the age of 60 years will be 
allowed commuted value of pension as applicable to the 
age of 60 years, ;instead of 61 years.

ad

-■en meritoi =-* ‘

c cannot be

ATTESTED
Mutiemmad Anwar Khan 

{Pushtu?; GharU 
Advocaie High Court 

Peshawar
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fArhounf of grnluity in the case of Govt: 
having more than five but less than ten year

servant
service. : Instmction||

la the blank 
the choice that n

Gratuity is paid at the rate of one month pensic li
able emoluments for each completed year of service, h.

ofdeath or invalidation, gratuity at the rate of one ai id 
half month’s emoluments is paid for each completed ye 
of sennee.

In
case

ir 1)
a)Gtvieral Orders:
b)

"k C-iOod conduct during and after service is an implied 

condition. The,pension can be reduced or stoped if the 
conduct of Govt; servant during service and or after 
retirement is not satisfactory. .
There is no maximum limit of pension.
Except with the previous sanction of the Govt;, 
No pensioner shall with in a period of two years from 
ihc dare of his retirement, take part in any election oi' 
engage in politics.

c)
d)

■2)

■jSr
a)

-A- b)
c)
d)

—3)

aPension Sanctioning Authority b
c

The appointing authority can accord sanction of pension 
for civil servants in Grade-16 and below. ' *
I he Secretary of the Department concerned shall have the 
powers to grant/sanction all kinds of pension, excluding ^ 
compassionate allowance to civil servants in Grades 17 to 
19 who are or have been working under his adrninistrative 
t onE.roi immediately before retirernent. The extraordinary 
pension shall be sanctioned with the prior concurrence of 
Finance Department. , 7

i

1 he Chief Secretary shall have powers to accord sanction 
of pension to Officers in B-20 and above.

>T) c

4)b)

c)
5)

Wl

m
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SPfC/4L POWER OF ATTORNEY
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For case proceedinss

‘ 6y th/s special power of ottorney, I, SAMINA GUL wife of

Ql^'^^Mn^R/o Moliallah Mian^an, Mian Gujjar, Peshawar, do hereby state 

that I am going to file a service appeal before the learned Services 

Tribunal Peshawar and I being lady and being busy in other matters, is' 

unable to appear before the court on each and every date of hearing, 

therefore, to appoint and authorize, constitute Mr. MUHAMMAD BILAL 

JAN S/0 NAZIR ULLAH R/0 MIAN GUJAR, TEHSIL a DISTRICT PESHAWAR

as our special attorney and authorize him to do as under in our name 

and on our behalf and under his own signatures: -

1. To appear on my behalf before any court of law including ■ 

Services Tribunal and its superior forums, Civil, Sessions, High

Courts, Supreme Court of Pakistan, any authority including

NADRA, Investigating, Ministry of Interior, Police, FIA, Special

Branch, IB, Tax authority. Customs authority, Cantonment
f

Board,'in any case, to sign oil the documents, papers and things

to appoint advocates for the cose to withdraw powers from him 

^and to appoint others to record statements of witnesses artd to 

produce any documentary evidence or proof and to do ail the

a
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“ attendanceintheconcerned^urtsofiowand^oooairme^^^^^^T^^

need full in that connection. To give statements on my behalf.

2. That our said attorney is authorized to be my attorney in any

future litigation / cases.

3. To file appeal, review, revisions, leave to appeal, writs.

applications, misc. applications, statements, written statement

and all other deeds and things, right from the original court to

appellate, revisional, High court and Supreme Court of

Pakistan, or any other authority, to sign all the deeds and

things to appoint advocates for any Court of law / Authority

and to do the needful in that connection.

4. To do all the other acts, deeds and things which are not

.. specifically mentioned here but which shall be needed to be 

done legally^ and in legal faith in accordance with the 

circumstances of the coses. f

I ^

.So .in'Witness 'Whereof this special power of attorney is executed" to 

proof-ondj^^^d at the time of need.'remain as

ya
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For case proceedinss

ATTORNEY EXECUTANTS

S4yV1/N4 GL/L CNICNO. 1730U9184751-8yy/l/U

ACCEPTED BY / ATTORNEY HOLDERS

MUHAMMAD BILAL JAN CNICNO. 17301-5635387-1

WITNESSE

2. N&'2.)r ..

iy3a(^SCNICft /p?,?/ po^/% 3^-3^
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A7/^ yj ^ *^/a^

1.

<
.<■■

CNICM \
1 i.

i<

jI



fr ■ ...................................................................................

I
;■ -

f
s

y
;•.; .<r„

U 3'^
r

k

ft -

iTi.-.. ,1;.. rh !*
>'

I r^----; A
(

I

T

.

t
iT

7
ATTeSTED^^^^ 

^‘•''“‘jfo'shaSe.r

i' .•
i
[-

r

. <

'j

:-.
‘‘i ••,-s ■ - f'. >«*-.» -• /'- /••* .



!^J^5r« -<'<wr'irv^«T-rW»r-<.virt—*•»• »t. r., ..,-s.

[■
' A*

I'\v

[rCI . ■

i■'.

: .
■

;•:;•
I ^ ''

I
i

, ■'■■yi',-,'... •'■7- >"3tf

itaiH^^wgil
?A.

t:?

iS-

I
■ I

••
i

*, f

Li; ' /-
^ Lk

.iv >I
'

rU?i/.T5 *. Ja/^S;; rr.:\[1 -.’, mwm^smmmi
aisjwaiiiSiil EiPift
,.2Saffllll^M^Bi!

r< i p'-'- '••^l
f iv

T'
;■ f-.

-•iIK 52iwT^
■i! tiv ••I ;! t-a

tS.

r ■ /-

■>.

t: %- --x...
\

- i .. I
“■

>

1 4

!



z\-
i ill'G 21718

★
Cv Ij^j^ ’JIl^.jlX^u

^C-IO.R'P ^“7 :^(;J^lj_fWl/i_H(/L

'■/fMj

/
/

«

0

'•*.
> ♦

//
«

0

k.

{ \ Lp, J f ^ ./?
■y

>
—f.

♦ •• ♦ £ ♦

l/f^ J^* J/j J^ ^ ^l"vi-yC*L* (j^f.

{jyJi^ lC U (/J?*J; L J^y5 f*-^ )i‘ isyj\^^

(Jj^ L JCC sv/i ffviA^c^vy^c^vr^j^l tyij^ _^\Sij^i'^'t^i i-y^*-J

^l>ji\i!nj'Cis^j'/U(.-£-\\.,\/--£^\( 'i},i\ij& I iX .,1 ici) £ Jijy 

ifj ^\J\ ji\ \J yt L nv/i (/‘j /j?^

'ijj'^ (J/l if

\ii/^S£^ (jif^>;L_^U L^J^-J^yrL

•1

»

i
Z7/^ 1^r> / ^ ■

nj^i ^‘’'* €
JUJ\J,

K

JX
5>

X
- lA J L" t c| ^y yjC-1 ^ isl-lyi: ^ y \A^^Ci^-

ftHiLei(1^-4'i^ii“r'fto: ArVA'?>r KiVear, 
cn <FuSTU?JfV Ghi;iri) • 
i^^dvoceite High court 

^ Peshawar

'-JL c.y^
:

cT



©
)

Ir - .■■■•>>V, :.irBefore the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No.280/2018.

Appellant.Mst.Samina Gul
S'

VERSUS
> t.:

t

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Peshawar & others........

(Reply on Behalf of Respondent No. 05)

Respondents.

Respectfully Sheweth:-

Para No. 01 to 10.

Being an Administrative matter, the issue relates to Respondent 
No. 1, 2,3& 4. Hence, they are in a better position to redress the grievances of

of the Appellant when received to this officethe Appellant. The Pension case
accordance with the rules. Besides, the Appellant has raised no' will .be dealt in 

grievances against this office.

the above mentioned facts, it is humbly prayedKeeping in view
that the Appellant may be directed to approach Respondent No. 1, 2, 3 & 4 
for the satisfaction of her grievances and the appeal in hand may be dismissed

•j
I

with cost.

accoW/ant general
KHYBER PAKHTUNKHWA
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Service Appeal No.280’/'2,018
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\Mst) Samina Gul •f ' Appellant'i. r
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VERSUS

\
G ovt of KPK and others Respondentsi
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Copy of Judgment
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■ BiJ’ORE THE KPK SERVICES TRiBukAL. PESHAWAP
••

»
V

Rejoinder :
V •In •• ;

■?•• i-'- .iI

Sej-vice Appeal No.280/2018'^ 1
i

:! ■v

. i;■:1

1
^ ■

....i.L.,...
' ^ 'i :■-

Mst Samina Gul r Appellant I

VE^RSUS J
Govt of KPK and others

Rejoinder to^he Reply of ResPdndent Nn

i
Respondents‘'{

I

1 to 4

Respectfully Sheweth: ■ V.

r
f.

The appellant! Submits as under:
Ihf^t all the preliminary objections rdised by the 

reiiipondents are incorrect,.false, irrelevant 
la\yful authority and vexatious
Fact:

‘

with out)

• • v;;1

Para No 1 is admitted as correct 
comments.

so no
.1

V2. Para No 2 of the Reply is incorrect where as that 

of Appeal is correct.; The Husband of Appellant 

was innocent and died inbfaii before! finalizin 

the Punishment by ihe Superior Courts, more 

over the so called crime is also not a crime of 

moral turpitude and this Honorable Service " 
Tribunal already decided such like cases.! Copy 

of Judgment is attkched as Annexure A).
Para No 3 is also incorrect- The Crime! was not 

committed by The .idusband of Appellant. Later 

the Department has been informed and ... 
suspended and received salary in suspension 
period in jail till hisfoeath.' ! : '

:

g

■.I

:

c.

on was

‘•t Para No 4 is correct,; upto extended that total 
service of the husband :uf Appellant was nine 
years three monthsiand four: days rest of the 
Para is incorrect; In .sudden death

>

case the
condonation up td.oneyear isiallowed by the

I.

-T.*
4

b ;r.
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competent authority as per, Finance Department 
Notification SpS-III (FD) 4-i 1,2/82 dated 

15/12/1982 read with civil Rules 17-1-D.
Para No 5 of the Respondents is incorrect and 

Para No 5 of the Appeal is? correct. Para. No 5 of, 
the Appeal is for request of condonation of ' ' 
qualifying service jbut replyfsubmitted by the V 

Respondents has no connection with Para No 5. 
Para No 6 is admitted as correct so no 
Comments.
Para No 7 of reply is incorrect. The Appellant is 

aggrieved person and hav6 a cause of action. 

Para No 8 of the respondent is incorrect. 

Respondents No 2 & 4 are agreed for 

condonation of 9 months service deficiency and 

also superiors Court decided family pension 

less than 10 years service, (The letter of 

respondents and Finance Rules are attached 
as Annexure B).
Para No 9 of reply is incorrect. The Respondents 

till date have not Sanction 9 months 
condonation.
Para No 10 of Reply of Respondents is incorrect.

I •

- ' i * '" ' '

Para A of thp Reply is incorrect. The , 
Respondents^have not'acted according Law^'" 

and rules of Finance Department Notification. 

SOS III (FD) f-112/82 dated 15/12/1982 read 

with Civil Semce Rule T7-l-D.
Reply of Ground B by Respondents is 
incorrect.
Para No C of the Respondents is incorrect and 

the Para C of the Appeal is correct.
Para D is admitted as correct by the 

Respondents so no corrinients. More over the 
deceased has not been; terminated till his 
death.

‘ y

5.

i6.

7.

8.

on
i

9.

10.
Grounds:

A.

B.

C.

D. • .

I ^ It is therefore most humbly prayed that in &
of Foregoing facts the Respondents may be directed to pay.,all 
dues in according with.Civil Servant pension rule^

Appellant aDate: /y7;T)/2oi8

Through i

I

' <■

MuharnmaSrm^.rKhan
(Pashton Ghari)

Advocate High Court Peshawar

L
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before the KPK SfeRVICES TRIBUNAL. PRSHAWAP

s
i

Rejoinder
I tV

InI
• r i

Service Appeal No.280/2018;
■i

;■

i' i'-i
r.r! ^ ^

Mst Samina Gul4 Appellant
j VERSUSI li'r'

RespondentsGovt of KPK and othersi
\

*
1

AFFTDAVTT
f;

I, Mst. Samini GuLWife of Late Maazulla:li3x- 

Teacher R/o Village Maijri Gujar Peshawkr, do hereby 

solemnly affirm and declare: that the

CTI

contents-■ of the
1

accompanying Reibinder ar,d true and correct to the best
of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.
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’ V
■ ;■ SE!-;>/ICF TRIRUm/hl PESHAWAR. ,

7^
; 'Appecii No. ‘^9/2006

■ Date of Iny!jL:uUon,,,
Date of Ds'.i-jion.

r'-'

..A..-;-: 1
2--1.01.20a6
17;€1.20'r-•-Nv,:

vV-' : ;
■■ :Said Akbai, S,V Teachor. s/0 S'anobai 

, ■,.R/0. v((l'ngc! a p.o Land .Arlxib, 
■-.Tch'sil ^^i.District/ Pe;;hc\'-cir......' (Appoltant):■■■ .

V

VERSUS;
;;

:.•. .'1,.• ■

: ■•;•

A ■ ;

■'■ 2.; Director Educatic,''(Schools 8t Literacy) NWFP, Peshawar, .
V. T<.;

' Ofncer(Scnoois ^ Lllieracv)'NWFP
tw.

r.

4. ' >* >1'' '- MR.'JAVED A. KHAN Advocate 
MR. USMAN GHANI, A.Ci.p' For appellant"'• • 

For respondents. ^i !

»'V'

.. 7.^'; •

MR; MUHAMMAD UMAR AFRIDI, 
■' MR.;ADALAT KHAN KK/TrAK, ■

MEMBER.
MEMBER.

•>/.

X!

JUDGMENT '"•\ •
■ • c • ••

V

7.‘

rills appeal ^bas. heen
bled .by Mr. bald Al<l>.ii',\S.\/ '['eachor, son of 'jui.m!, k

•X . , , ------

R/0 village and 

Peshawar under^'sectlonHpost office Land! Arbai'iV'Tehsil and District,
I*

..Of the NWFP Service riibunals. Ac.t, 1974 wherein it has been 

■ .that pn the. acceptance.of .the appeal, the appellant may kindly be 

assigned,-'his job/rein.statement In service with all, back, benefits 

•"'■permissible under tt'O ,iiiw and rules.

prayed '

ssxx-xs:
',.. I'.. ....*.

!
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2. ^ Brief facts of the case are that the appellant namely Said A!--.: 
joined Education Department as Senior Vernacular Teacher

/
and'-' .

initially posted at Government High School, Deh Bahadar by the I. 
Divisional Director (Schools) Peshawar vide his office oi 

No.46658-62 dated 20,10.1986, where after lie took 

. .of Che p.-st on .2.1.10,1986. The appellant along-

f •

/ •
> [

I

t over the chai 
with some oLh.

■ ■ persons got lm|3lic.atccl in a criminal case registered under sociloiv 

; . ■ 302/32^/3'1-QDO vide Fll^ No. 52fi dated 21.7.,1993 at i'oiico Station
' Sharia Mar! Peshawar. The appellant.'was tried by Additional SessI

awarded life imprisonment vide judgr; ' 
Fine was also imposed under different

t':'

Judge, Peshawar and 

dated 8.4.1996.
was

sections
law. After having served the sentence, the appellant-was relea-• 

.from jail on 12.1.2001. Thereafter the
•.'t

eiders of the village .-.t ' 
several session? with both the parties patched up.the matter thron.'!'’ 

compromise on 13.10.2003.
• •
L/- .f

3, The appellant, while facing trial, was placed under suspensi 
- vide order' No,’8519-22, dated 4,11,1993, Then the 'respond'^. , ■ 

. department Vide;order No.8778-83,
:4•:

t

dated'1.8.1994 transferred.hi
posted one Mahmbod Ahmad, Jan to Gc.-.imment High School h' •' 
Bahadar In place of the appellant and Hen of the appellant 

', ^ . againsfthe post, of Government High School Sheikh Muhammad! V 

; \i^ respondent oepartment di?! not bother to initiate any. dlfciplr

' ' appellant till his release, The appellant
his enemies approachedJils departrneni: -,■■ 

for acceptance of his arrival which was not «C(:o|;i,. ■ 
ultinialoly approached the Provincial Education Klnlstoi lo Intel ■

r

• • fi

\. was.
*1 -

, 'X \'

t:

. r
. ; ; his case and gnve him relief. The respondenc department

^ an -enquiry on 1,0.5.2005 which was -more a report,than the enci 
It was suggested.in ths enquiry that the matter may,be referrci’ 

the law-deparrment for an appropriate action/guidance undei 

prevailing rules.'-The respondent'department vide No

condi'. :•1

I; ■-

I :
; , -I ■..i ■:

I
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^/QS/Vohlil/rGilnsiliiJtGrnGiil;, tlalGci [).J?..200!j, I'efcrrod the caiie’to 

■; :he Establishment Depaitment for advice. The Establishment 

. Department vide its Mo.SOiM(FI-<AD).l-19/ai(Vol-li), dated 

24.12.200!) enquired the respondent department to indicate rules 

under which .a convicted pe-son could he reinstated in service. The 
V. lEstabllshme'nt Departmert further' advised' the respondent |

■ ,1 ■■'I'department not to refer such like cases for advice which were qulle 

.'dear. It was further-advised, that the respondent department should • 

also avoid the shifting of responsibility to others. The appellant while' 
.'having no other remedy preferred this appeal.

»

f.
I
:
:
“

I

I

:

.Notices werq issued h;- the respondents for filing their written 

replies. They filed their written repjies ana contested the appeal. The 

■’’appellant also filed his rejol 3der in rebuttal.

• 4.
•• t

■

••
5. Arguments heard and record perused.

K «

4 6. The counsel for the iappellant argued that the appellant was
■ 'I.-suspended oh . 4.11.1993 ■-by the respondent department. The 

department did not initiate any further action till date. Even; Tie

■■ suspension was not extended.-The appellant therefore, was stil! *

■ . ' civil servant and needed to be-posted some where. He further argue.'■ 

that any civil scivant if i-.ol- convicted for moral turpitude could ' 

. continue his service. It war.-also argued that the of the . case, of 
■ oie Zahir Shah decided by the Hon'ble Tribunal vide ilsgudgment

■ .dated 29.12.20,04 in appea' No.453/2004 were almost similar to Ihn
■ case of Ihe.appellant. The .counsel for the appellant committed That 

^Sthe appellant would not Haim the back benefits., Therefore, the 
y counsel for the appellant tequested for acceptance of the appeal on

i

; *
P

!•
^.

. >r

• I : \
■ M. '•\

•fe:
.cij . the same lines.

. ):
The Additional Government Pleader, on the other hand, argued 

■that the appellant was su-spended on 4.11.1993 while he preferred
7.

«1

*

.1
, ,•

I
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t
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?!•'
% / .i. 4Ir^.
&

his departiTientai appeal on 2^.^t.200i. The present appeal preferred 

by the appellant on'2T.1.2006 was therefore, time barred and could 

not be maintained as such. He further .'argued the Hon'ble Tribunal' 
Itad got no jurisdiction tp entertain the . present appeal as'no' 

■punishment was.awarded to the appellant. It was also argued that as 

far as suspension was.concerned, it was not punishment as defined ' 
under the law. He requested for dismissal of the appeal.

¥

f /.,• •
/

■/ :
I

Ba

i.'
■

1 . 8. ■. . After haying heerd the , arguments of-both the sides and having!
■ ft ■ ; ■ perused the record, the tribunal .is of the view that bSw ^ould 

jqually treat all the citi/^ons of the anintry/ll: further agreo'i lo tlie 

views of the learned counsel for the appellant that the cast' of the. 
appelian't should be t'-eated at. par with that of Zahir Shah already 

decided by the Tnbunal. The main point of the case'Is that the 

appellant should hot suffer for the. slackness of the respondent 
departrrient. r Had the respondent department 
deparl;inental proceedings In time, the position of the case would 

.have been totally different to-day. Since the department .kept silent 

over the'.case therefore, the benefit should'go to the appellant. In ■ 

view of the aforementioned position the’Sei-vice Tribunal accepts the 

appeal of the appel'ant and.,directs'the respondent department to 

.accept the arrival of the appellant, with immediate effect. His'’ 

absence shall,be treated,as extra-ordinary leave (Leave without pay)'.'
.■ - Moreover,.the appellant shallmot claim his back benefits. No order 

as to costs. Fite be’CohsIgned to the record. ;

1 '
■ 1,1

t
initiated the

tv

i.

rI:' ■ >

i:- •• • ANNOUNCED. ' 
I?'1.2007 ■ //•/4

(MUHAMMAD .UMAR AFRIDI) 
' ■' ■; MEMBER\ 'V''-—

^‘“f('AD'ALAf.KI-!AN KFfAlTAK) 

.‘.MEMBER ,

-' \/U
:■

I

•?
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I' II\ » !V z'j’' \/ .r■j BEFORE THI Alt. PESHAWAR‘W^:'m - R"'
««■<,y 1^ • JuLV' :) •• r.-<: j

iV
;

' ■

1

I,.

Service Appeal No. 453/2004
■ '. * *

Dale o,f insiiUition !6,d.2004
.

Dale of Decision 29.12.2004

I

.'j

V|. :

\

Zahir Shah, S^ET, Govt'l*Iigh School ;, 
Zarki Nasrali^ resident of Village Zarki Nasrati 
District Karak.

..Appo-llant

VERSUS •1

;
I: (

Government of NWFP through 
Secretary Schools & Literacy, N.WFP 
Peshawar. ■ • -

Direc^tor of Education 
Schools Sc Literacy, NWFP,Peshawar

Executive District Onicer, ■
Sciiools Sc Literacy, Karak, ■

!

12.
I

A
!3.

■:

... ...Respondents

;

...For Appellant

]

■ ;Abdul Hamced 
Advocate

1

•il■

Mr. Sultan Mchmood 
Govt. Pleader

I

...For Respondents
I

Mr. Abdul Saitar Khan. 
Mr. Azmat Manif Crakzai

'1 Chairman 
Member •* I

1\
JUDGMP.NT

Q i\
«

AZMaT HANIF ORAKZAt;. (
* •This is an appeal filcd by 

-^ahir Shah SET, GHS Zarki'Nasrati, District Karak u/s A: of the
J;

1
'1

I0
hi . ;

i

t
iJ

-
'l ■'

;
I

;;
.1;> 1
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NWFP Service Trfbuiial A£ti':r<>74 svHbrdin it-^has beeniprayed that I •

the respondent iNo.) & 3 ^be directed to ,rc-instai:e tlic' iippellant

against his original poslof SET at OHS Zarki Nasrati.
t

* t

2. Bi-icfly staling tlic factual ;matrix of the case is while cjep/ing 3
i

as SET at GHS, Zarki Nasrati:, Dislricl Knrnk ,was implicated in a
criminal case realstered under sections 324/427/34 PPC, vide FIR 

No. 107 dated 2477/2000 ntd^olicc Station Takht-i-Nasrati District 

Karak, The appeilaiu was tried hy,Judicial MagistratePKarak I
Oi'id I

sentenced to seven years R.I, u/s;324 PPC, Five years K.I: u/s 337- 

F(v), Similarly ii/flcction 427 PPC n line Of Rs.9,800/- ^vas imposed I

liim lor paynienl as oom])ensa[ion 

of his Iraclor which

on Ito the compla .ai'Uipr repair I•y ! r
ijhad .ailcgedly been damaged by the. £sppellar,t. 

conviction order the appellant Hied 

before the Peshawtsf Iligh Court

I

Against his
a criminal appeal 

was. dismissed, by the
!:a

which'

Honourable Court; however 

and 5

! 'i

; sentences of 7 years R.I,. u/s 3,24 PPC
ti

‘i
years R.I. u/s :337-F(v) PPC awarded I

5d to tlic appellant were 

years each, respectively. The nppellant.thcreupon

the Supreme Court eT Pakistan

J

reduced to four.
I,

filed a criminar petition berpre

whicli too
^1'

■ Idismissed vide judgment datedwas
19/12/2003.^ During

surprisingly did .
■'

appellant, a.nd that he 

< J'lls salary was

t
,:

1

llic pendency of trial, theI

I c-sjuiiKient depart men I
;

r-t^ot initiate any diaeiplinary nciion iigainst the 

;^^tinued to draw |iis salary . till 30/04/2002

i
t

21 :-Tv-c-Ttr-

o

I

•o
;

; 2 . .
■

;;

1

5

:•
I

ft

W
i;

I

I
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.however, stopped by the departmeirlv./r.oni 1/5/2002 onward 

iy undergoing the imprisonment period he 

Headmaster CHS Zarki Nasrnii 

refused to allow him

I

‘-rlAfter >:v,t,v

lepoi'ted, for duty before the;• ;
■;

,• ■

i;:

on,:28/I/2004'however, ihe latter 

to resume his,duly for want

t!

f lyiy explicit 

aggrieved yviiir the decision

ot
approval from Director;-S&L. Peclinir 

of ihc Headmaster he filed

• r
/•I

nn nppeal/represeiTtotion, on 17/2/2004 

before Director, Eduqatioh (S&D/fespondeht No.2 ' ri
for, his;

postin8/adjustmcni:,,.Thc t(ppellt,nt,received no response (ronidhe
!

Director Eduej)tioii vvithin ninety days, honce the 

the following grounds

' I

'instant appeal'on
1

i

\

. it

fl
■

A government servant wns .cligiblc to be 

service by the competent authority after 

punishment of ir

0. ;i

re-instaiecl ..in
,1 « V

Lindctf'oing ihc 

Nvas not

'I
s

in-iprisonineiu, provided that he
■ n

i

convicted for an offeiipe consiiuiting moral turpitude. I;■

I§
■

S3

b. The appellant had bcc 

attempted murder which 

district likeKarak.

i•n charged' for an orfence u/s 324. PPC I-;l.C./
was, a common pl'icnomcnpn m,a;

irfj
•il

id:

; .
M..7’hat the appellant had;a clean

> /

had never been proceeded 

r was

I

record of service and that lie 

nsninst.departmentally in the past 

Ihere any bad entry in his service record.

/
it;- !

%

\ o 'p
V. r3; '

1

t
.!?

?

tt

. t;
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'SI•‘r ■

/K' \
\1 d. That the appellant was the sole supporter of his family and 

that he Iiad served the dcpartinent for thirty long years, hence

he deserved to be given the assignment which he previouMy 

was performing^

/■

iS-'- Vi

f.
I • '̂■j

>
: • ■ '!••ii • ■• I3. AAcr preliminary>hearing, :thc respondents filed their replies 

and the case was argued by Counsel of the appellant as welfWOP 

for the State. Coiinsel for the appellant slated that,the at^pellantiwho 

had a clean record .of service was implicated in ,a criminal: case u/s 

324 PPC due to.a family feud,which is not very uncommon-,in a

r.I ;
i

«

;
I

:

place like District Karak. As a consequence thereof he was 

sentenced to imprisonment,

;

and; /imposition of fine. -After

undergoing his imprisonment, periocl'thc-nppcllant reported for duly
Ii

r
I

I;
on 28/1/2004 before the School authorities of GHS Zarki Nasrati, 

District Karak but lie was, lefuscd a job. The Counsel '
i'

furtljcr
contended that while crinninal pi'occedings wore in process agai|tist ■

.f
T

the appellant, no aciiod was initiated ^against the appellant by the
I * ^ , ' '' ' ' '' ~ *

department, and that he continued to draw salary till his cdnvictio
• ■' '

Now that he had undergone the sentence period he had a right, to, be 

re-instated in service as it was a policy of the government that 

civil servant was entitled to reinstatemenr after 

Cwiviction period provided that he was not convicted for an offence

!<
i

I
, <.
i \ a

9

serving / the
1.

T!

:■

\
V

r*’ r

c .
J

4•1

i; i
*1

•v.

r
i

I

:
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V
\ f)

of moral tui-pitiide. Allempiijcl murder did iiol falliihdihu category
•v- I;

of moral turpiiu'des'SiAvasvibieai'fronrlclter d 3.'l 2/2003 of the 

Establishment 'iDepaftmeni (AnnexUr.c-F). ^ The ^^Coiinscl also 

contended that there wercMnstances in. the, recent past rclating'to 

District Kanik'jwhcre' govchimcnt functionaries !nad been 

convicted for offences other than offences :of inoraT turpitude had 

been re-instaled into service by the competent autlferities. In this ^ 

connection he;; cited Uhc ■, examples of. one - Irs^had Ahmed 

Radiographer fBPS-e) who was rc-insintcd by bcO'ikarak vide hisi

order dated 9/-l/20d2, and? Mr, Rapid Khan, CT 'riiadher who had
■ i

been conviclbtl ll/s 302 but ■was're-insiaicd in service by EDO, 
S&L Karak. yidc his order dated 5/5/2003. The'^Counsel' ilsc ■ 

produced a letter dated 26/5/20.04 from EDO S&L Karak addressee,
-i I ;

to Director S'&L NWFP, iPc.sliawar wherein the apppjlant had been 

recommended Tor rc-insialemeni into scrvice after undergoing the ' 

sentence period'.

V'

i

tt

i

i

t

I

;• V 5:

i'U!;;:i 'r

a ■j ).

The GP on the other hand Slated that after thjj registration df 

a criminal ease againstdhe appellant the departrheTit ,did not initiate 

any disciplinary action against the appellant, ,fpr unexplained 

7'he appellant had been drawing salary;4.uring the tribal
’■ '■ i ■ . -''V'

period despite the fact that he did not perform official duty. T1 

ayment made to him illegally.be recovered from him

4.

reasons.
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The GP further argued that the

'■ be entrusted with the tnsk;Gf

more.:' The pica of the

conslderaiion, and the i

!(
‘^ipp^llant aAer being convicted

I 
;

teaching student any 

not deserve

// • was/
I

:/
appellant therefore, did! any

instant appeal be di.9misscd.r

I

* •5. ■ I have gone ihroiigh the
i

to the ,arguments advanced 

appellant who cjtherwise had

case file, and-have carefully lis 

hy both Sidesfin the instant case 

n dean ’Tccord of

:ened

thej

servied got
i

to personal
i m p 1. i c a t ed-' i n 'a; cr i m i n a 1 

enmity,: being veiy, common in thd

case of nttcliiptcd’ifim-der due

nren. He was 

loq. After undergoing: his

senteneqd to
. ngorous jiTiprisonmcnt,. and fined *

sentence period, and 

duty, but he wus.denied
I

departmental appeal Which

payment of nne, he reported henee bac 

service in his old

I

c for

pc-hooi: He fihd a

too elicited up .response within the
stipulated^ time period. In the i

' 1 * ; r

learned Counsd for
.instant case, I;tend to 

tbc appellant,
agree with the

i , r

and cJircct the respondent■rn.
depa.rtment to accept his arrival, and post him at an appropriate
stationn, preferably away from the place where,he has

with his opponents. The respondent
;;

’■ to verify from record if the 

during tpe period

for wliich he received salary from 

^■essing on this because respondents No

a blood1 eud;

department's funhci ^-urectedc i

appellant actpelly performed duty 

2it2/20IHIl£LJO/4/2Qn7
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iZ i-C- his trial 

government' exchequer. I 

• I & 2 in their replies riave

pc -iod;
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stated that iilcfai payment

performed'.ofncid duly during the af. 

pica of (he

II was ■made to him as,;he had not ■
s

alore-mentioned period. If the-

account- stands proved, then 

necessary recovery,will havp .to be made fl-om him,. The instant

rcspondcnis on this

.i

appeal is disposed-of in lim),nc in the above: terms. No.order
as to

I costs, File be consigned io ilic record,
t
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0 certain amount of confusion has arisen from the words ‘'considered as ‘ 
resulting from'* which occur in item (1) of that Omcc Memorandum. 
These words, ai they stand, ore capablc.of being inte.rpreted as If a person 
who^ 13.detained under the Public Safety Act will'.bc governed by thc 
proyisons of Article 194, Civil Servjco Regulations,,as It stands. The 

- , ■ position, however, is that Article 194 docs not strictly apply to such cases,
.. ■„ butihcinteniionisthat,whcnaperson.lsdetaincdunderihcPublicSafftly

^ Act. his pay and allowances should on (he analogy of the provisions of
. .yi ArticleJ94, be regulated as if he was committed to prison.’In*orccr to .. 
/.this intention,clear it has-been decided that the words ‘“considered' •

. as resulting, from" referred to above may be replaced by the words 
tKatcd;ai period spent under"
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^ b ^emovil.from urvice.u^a result 
eoavlcrtoq in Court of Law.
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Attention is Invited to the Establishment Division's O’.M. No. 
'.V24/59-SE.1I, doled 21st March,-.1959 (Annexurc) on the above 
mentioned subject and it is staled that the instructions.contained, therein 
have been rcylcwed In the Establishment Division and in supersossion of 
these Instructions, it has been decided that In future all Goveiirtmcnl

.... °f!‘crimlnalcharge fnyoMng moral lurpUudei^om^
. from■advernmeht. servlco,, For this•purposei-Qoyernmenl

' The Ministries and.Divisions arc requested to bring the above.
■‘irtoticc of ail.concerned for strict compliance.in'futurc. -
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ANNEXUKE:(Foirinfonn*i^iop) :
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GopV of' Establishment. Division O.M’. N6., 3/24/;59^SE. 1, dated.' 
.ihf21st'-Marchv:!959.;:|^f’-^
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Rcfercocca; hjaveVbcon'/rcCiBlycclj.rrom time lime from MlniBlrici 

and Divisions clc/^hquiririg;whether. aervanl convict^
' ' by-a Court of Law can be removed or dismiiised form service or redu^ in 

straightway or it is necessary,lo-'glvc him a’show cause notice before
\ v■...■■■■■

This queUion has bcqn.giyc.n du^ consideration in the 
. ‘ Eitablishmcnl Division who arepf the view that ai a general principle if a
■^Government'servant is .convicted iin; a Court of Uw he dw not

' ■ automatically lose his cmploymenr.undcr. Oovcmmcnl. But if in the
' opinion pf4hc;authority.compclcpt;to;pa8s orders of dfr .

or rcduction'in'rategfounds^hich,] conyicfipn arc good and
,umcientfor;itnpp8lngany:ofib9se penalties; that.aulhori^ 
an-ordcr! If howcWs.ihc.compctcnf authority considers that a lesser- . 
penalty or no penalty at allJs.callcd forih the circum8lanc^;Of the . 
(such a8fmin6r;oritcchnical nature) thorejinp-bar to ^at aui|iprity,toking 

■ ' a dwision accordingly..
‘3 . If.it \\ decided to award the penalty of dismissal, removal or 

” ' . 'reduction in rank, It is-not necessary to give a show cause notice to the
person concerned .v/ic Article'181 (2) proviso (a) of the late Constitution ^ _ 

■ or-Rulc 55 oCih'n^Cbai.ScEy-lces.lQar^ife^^^
;' Rules [Ariiclc 177 (1). (b); pf.tbc 1962:Cpn8titutionl or Rule 6 of the .

./; ■ EfTiciency and Discipline Rules; 1960 may be,referred to In the present 
context). The order, of removal, dismissal or rcducUon can bo pass^ by
lho competcnt%aLithonii'''-Ukiiig::into consideration- the grounds of-. ■
conduct which IW' to fhe wnvicilon of U« person concerned in the.Couri 

• ■ of Law'. The removal, dismissal or reduction in such cases, takes cITMt 
. frora'lhc'datc of orders,andihot frora tho datc of .verdict pui^ by thc^ _
-iWj.Gourt.- ■ M- ’ . .
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: Stricturca piwed by Courts
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■ ^<0'SiNo.n45;:
. 'S; ■ The quesUon whether strictures, rwssed by Courts of Uw'Ogalrm a
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‘;) Absence Ibim ciuty without leave.
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retrospectivelyeNtraordi^iy absence without ledye i ito

Condonation of i 
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- ‘"teriuption.aiid-aeficiencies. :
(a): ■ Admmistrative Departunent m'ay for pt rp- 

ose ^ pension: condone all; gaps betv- -L 

.qualifying s,ervice of a Government seiwa, t

be
qi.ly as a bridge between the two periods of
othir Intferniption in service du< to
Wher reasons may be condoned provided .
nteiroption is pot due to'any fault or wilfol 
2 hj Government servant, liJce unauthoris :d 
^nce resigpation or removal 'from senu, e 

nterruption due to removal on account'of
W<i:te„chm=,> of .ho po°rs!w 

howmr bt doemtd to h»c bee, condoni-
Tl)=:pe„o<lsofso=bintem.p.io„eshal°“.'
Ilotvever, count js qualifying service for pen; i:
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ii) Ne!
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iii) FcI!
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Deficiency:L . A|deficiency in' qualifying sei-vice
months IS automatically condoned. ‘buptb;. 6d., I" ir

s
iv(Ii): A deficiency 

, b.ut,less'than-
m service for more, than 6 indriti

, ^ can be condoned "by. h
‘ : authority subject tb...the follo’win ;

conditions;- i

1
I

I ;
i): 'kThe Govemment servant has died while i 

se^ce or has retired, under^ circumstance i 
tyond his control;, such as on-invalidation o ' 

abolition of his post, and would have 

ted another year of qualifying service 
not idled or retired

I compli;
ifhchaf
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? ii); l^jsemce rendered by him had been meritor

(c): A deficiency 6f foil pne y 
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ear or more cannot b(; k "
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Service Appeal No.280/2018

Ihz.: Samina Gul widow/o Maazullah vs GovernmentMst

behalf of respondents No.l, 2, 3Reply on

ResPfKtfullv Sheweth:

The respondents submit below:-, .

Preliminary,Objections^
1. That the'appellant has got no cause of actions/locus staridi.

2. That the instant appeal is badly time barred.

3. That the instant appeal is not maintainable in its present form.

4. That the instant appeal is bad for mis-joinder and non-Joinder of the necessary parties.

5. That the appellant has not come with clean hands with this honorable tribunal,

6. That the instant appeal is barred by law. , . . _

mM

a

J

I
g

On 1-acts:-
1. Para No.l pertain to record.
2,, Reply to Para No.i it is submitted that after F.I.R the appellant husband did not inform

the department that F.I.R lodged against him. F.I.R was lodged on 03.04.2008,furthermore

10.04.2008 in the meanwhile he gotthe appellant husband applied for station leave 

B.B.A on 28.04,2008 from the session court, then he informed his concerned Headmaster

headmaster of the concerned school informed the E.D.O office

on

regarding the F.I.R, the 

vide letter [^d.l089

department vide letter No.4653/SRC/P-13 Dated. 13.05.2008 Peshawar. The department 

suspend the accused on 18.09.2008 (FIR, Headmaster Letter, Police Letter and Suspension

Dated.23.07,2008'. The capital city police also informed the

Order are Annex-A,B,C &,D)
3. That para No.3 is incorrect and misleading the appellant husband did not inform me 

department against his FIR and said criminal

Reply to Para No.4, it is submitted that the appellant husband's qualifying service is nine 

months and four days while for family pension need ten years service.

Para No.5 is incorrect and misleading the Headmaster of the concerned sch^riformed

dated 14.03.2015 that the appellant remarried. (Letter

of the Headmaster as Annex-E)

6. That para No.6 pertain to record.

■ 7. That para No.7 is incorrect and misleading the appellant has no cause

at the door of this honorable tribunal.

case *

4..
V

years, two

\
'-i

of action to knock

( 8. Para No.8 has already been discussed in the above paras.

9. ' Para No.9 reply has been given in the above paras.

10 is incorrect the appellant has no cau.se of action to file the present appeal.
10. That para No.

2



ferbunds;-

-Ar^Ground A is incorrect and misleading the respondents are bound to act according to law

and rules ‘ .

, B. Ground B is also incorrect these cases did not apply on the appellant case
I

C. Ground C is incorrect and misleading the services of-the appellant husband's less than ten 
so^he'is rrot entitle^or family.pension. '• years

D. Ground D is pertain to record. 0^i
a

It is therefore very humbly prayed<^bn the acceptance of this reply, the instant 
appeal rfiay very kindly be dismissed with cost. > . II
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Deceased Person's Details
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. :• I
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; ol I iito: n|>.March-2009

•’M.-r! .‘•'VV---:-fjMHALJbl PESHAWAR
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name..

khVeer pakhtuMWa 

SERVICE tribunal; PESHAWARASA
r-■■Zh.:

Ph:- 091-9212281 
Fax:- 091-9213262If^l^ /ST Dated: 3 /2022No:

To

District Education Officer(M) 
Peshawar.

JUDGMENT IN APPEAL NO. 280/2018 Mst. Samina Gul Legal Heir of LateSubject:
Maahzullah Ex-CT Teacher.

I am directed to forward herewith a certified copy of judgment dated 29.03.2022 
passed by this Tribunal on the above subject for compliance please.

KnchAs above

REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

i

y.o


