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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE RIBUNAL PESHAWAR

‘Service Appeal No. 280/2018

Date of Institution ... 01.03.2018
Date of Decision . 29.03.2022

Mst. Samina Gul W/O Late Maahzullah, Ex-CT Teacher
Government High School Zaryab Colony, Peshawar.

»_ (Appellant)

'VERSUS

Government of Kh'yber Pakhtunkhwa through Secretary Elementary
& Secondary Education Department, Khyber - Pakhtunkhwa C|V|I

Secretanat Peshawar and four others.

(Respondents)
Muhammad Anwar Khan, :
Advocate - ...  For appellant.
] Kabir Ullah Khattak, | .
Additional Advocate General ... For respondents.
Salah-Ud-Din - .. Member (J)
‘Rozina Rehman ... Member (J)

| JUDGMENT
ROZINA REHMAN, MEMBER (J): The appella-nt has inveke"d the

jurisdiction of this Tribunal through above titled appeal with the prayer
as copied below:
“On acceptance of this appeal, the resbohdents be

directed to allow the appellant Family Pension of

Late Maahzullah Ex-CT Teacher of Education
Department who died in Jail and was in Government

" service as final order of his removal or dismissal
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) ’ from service had not been issued till his death in the
judicial iockup. The respondents be directed to pay
Family Pension té the appellant”.
2. Briéf facts o‘f the case are that late Maahzullah was the
husband of appellant who was a permanent Government employee of
Education Department and was posted as CT TeacherA at
Government High School Zaryab Colony Peshawar. He was
implicated in a murder case, where-after, he was .g.ranted béil before
arrest but later-on, his bail before arrest was canceled and he was
sent to judicial lockup. He was tried in é court of Law and was
| convicted. He died in jail before filing appeal vagainst the judgment of
h the Trial Court. He was having total service of nine years and three
ﬁonths, therefore, the appellant being widow, requested for
condonation of nine months which was not honored. She also
submitted applications fér condonation to Director of Education but to
no avail. The Finance Department vide letter tdSecretary Education
had asked for condonation in period of service for the purpose of

pension but fiasco, hence, the present service appeal.

3. We have heard Muhammad Anwar Khan Advocate learned
counsel for appellant and Kabir Ullah Khattak, learned Additional
Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars. .

4. Muhammad Anwar Khan Advocate learned counsel appéaring

on behalf of appellant, inter-alia, submitted that not granting the family

pension. as claimed by the appellant and by not résponding her
departmental appeal is against law, facts and natural justice. It was

submitted that as per rules, appellant is entitled to family pension but




‘the respondent Department by, ignoring all the laws and rules kept the

appellant deprived of her legal right. Learned counsel further
submitted that her husband had a clean service record throughout his

carrier who was never proceeded against departmentally nor there

- was any bad entry in his service record and that he was going to file

appeal against his conviction but died in jail without termination from

~service, therefore, on acceptance of this appeal, the respondents be

directed to condone nine months of service of the deceased and to .

sanction family pension for the family of the deceased.

5. 'Conversely, learned AAG submitted that the déceased failed to
inform the Department in respect of registration of FIR against him on
03.04.2008 and that he had applied for station leave on 10.04.2008.
The Capital City Police informed the Department vide Iettef dated
13.05.2008 in respect of his involvement, therefore, he was
suspended on 18.09.2008. It was further submitted that his qualifying
service was nine years, two months and four days while for family
pension, ten year service is needed, therefcsre, the appellant isAnot

entitled for family pension.

6.  From the record it is evident that late Maahzullah was serving
as CT Teacher at Government High School Zaryab Colony, Peshawar.
He was implicated ih case FIR No.163 dated 03.04.2008 registered
U/S 302 334/34 PPC Police Station Daudzai. Admittedly, he was
arrested in the above-mentioned case by the local police and was sent
to judicial lockup where he died on 05.03.2009. it is also not disbuted
that he was suspended from sérvice vide order N0.5496-98 dated

18.09.2008 and at the time of his death in Central Jail Peshawar, his
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total qualifyiné service was nine_years, two months and four days.
From the record, it is crystal clear that the deceased was in
Govemment -service and final order of removal or dismissal from
service in pursuant to the judgment of the court had not been issued
by the respondent Department till his death in the judicial lockup. No
doubt, he was: convicted by the Trial Court, howevér, he was entifled
to file a criminal appeal before the august Peshawar High Court,
Peshawar but in the meanwhile, he died on 05.03.2009 which is
evident from his death certificate and which fact is not disputed. Mst.
Samina Gul, the present appellant was Iegally'wedded wife of late
Maahzullah and out of theA wedlock, four children were born. All the
four children are in custody of their mother i.e. the present appellant
and she repeatedly requested for the grant of family pension in

respect of her late husband but fiasco. Admittedly, his total service

‘was nine years, three months and four days while qualifying service

for family pension is ten years. Under Notification No.SOS-III (FD) G-
112/82 dated 04.11.1982 read with Civil Servants Rule.174-D,
competent authority is empowered to grant one year condonation but
her repeated requests were not honored. Conditions for the grant of
pension do exist in her favor as her husband was a Government
servant and his service was pensionable. He had not been dismissed
or removed from service till his death in Central Jail, Peshawar.
Admittedly, a deficiency of Six months or less in the qualifying service
of a Government Servant shall be deemed to have been condoned. A
deficiency of more than six months but less than a year, may be

condoned by the competent authority but in the instant case despite a




deficiency of nine moths in the qualifying service of late Maahzullah,
request of his widow was not honored and the said deficiency was not
condoned despite the fact that he had not been dismissed or removed
from service and admittedly, he was in Government service till his

death in the Central Prison, Peshawar.

7. The late Maahzullah was never proceeded against
departmentally during his lifetime. He was -convicted by the Trial
Court but his right to appeal was yet to be exercised when in the
meanwhile, he died in Central Prison, - Peshawar. Disciplinary
proceedings never initiated during his lifetime, therefore, the benefits
to whi'ch legal heirs of a civil servant are entitled, did not abate upon
his death. He had admittedly put i-n nine years, two months and four
days service, hence, he being on é permanent post until his death',-his

widow is entitled to receive pension.

8. Keeping in view the above discussion, instant service appeal is
allowed as prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

* ANNOUNCED.
29.03.2022

Jj

(mn)
Member (J)
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-ORDER
29.03..2022

SR

Appellant preseht through counsel.

Kabir Ullah Khattak, learned Additional Advocate
General'alongwith Arshad Ali ADEO for respondents present.:

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is allowed as prayed for. Parties are

left to bear their own costs. File be consigned to the record

rdom .

ANNOUNCED.
29.03.2022

7
(Salah-Ud-Din)
Member(J)




| - 03.09.2021 ' " Due to summer vacations, the case is adjourned to - |
12.01.2022 for the same as before. ' |

L

READER

13.01.2022. o Mr. Muhammad Anwar, Advocate for appellant a.nfd |
" Mr. Kabirullah Khattak, Addl. AG for the respondents
present. Due to paucity of time arguimenté could not be

heard. To come up for arguments on 29.03.2022 befor'e; T K
(Atig-Ur-Rehman Wazir)
Member (E)




*
01.06.2021 -

' Appellant present through counsel.

Muhammad Adee'I'Butt learned Additional Advocate

General for respondents present.

According to particular and factual position of this
appeal, husband of the appellant was a civil servant who

died during service. The question of entitlement of the

appéllant for family pension has to be decided on merits
after hearing all the parties but as far as the question of
jurisdiction of the Tribunal is concerned, Section-19 of the

~ Khyber Pakhtunkhwa Civil Servants Act, 1974 provides that
- on retirement from service, civil servant shall be entitled to
- receive such pension or gratuity as may be prescribed. Sub

Section (2) of Section-19 deals with the rights of survival of

‘pension in the terms that in the event of death of a civil

servant whether before or after retirement, his family shall
be entitled to receive such pension or gravity, as may be
prescribed. With this legal position, there remains no doubt

that family pension is the part of terms & conditions of

- service under the law and the appellant has rightly invoked

the jurisdiction of this Court. Before parting, it is observed

‘that the constitution of Larger Bench and requirement of -

reference of this matter to it as mentioned in some
previous order sheet has lost the relevancy for reference of

~ "this case to the Larger Bench. To come up on 03.09.2021

before D.B.

- (Rozina Reéhman) Chairman
Member (J) ' :




25.02.2021

Son of the appellant’ and Muhammad Rashid, DDA for the
respondents present. B :
Due to general strike on the call of Pakistan Bar Council,

learned counsel for the appeliant is not available. To ¢ome up -

for arguments on 01.06.2021 for hearing before the D.B.

).

Chair_rr{an

(Mian Muhammad)
Member(E)
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102.12.2020 Counsel for appellant present.

RiazlPaindakhel learned Assistant Advocate General for

's

réspondents present.

A , At the very'outset, it came to the kndwlédge of this
‘ Tribunal that relevant documents are missing besides Member
copy, therefore, counsel is directed to make sure all the relevant
documents" including Nikkah Nama of the lady iregarding
marriage contract after the death 6f her first husband, Nunﬁber of
children. and their ages alongwith proper record from NADRA

office, criminal history of the case filed against her Ex-Husband.

/ . Adjourned to 23.01.2021 for recdfd/arguments before
- D.B. ' |

\ My

(Atig-Ur-Rehman Wazir) (Rozina Rehman) -
Member (E) Member (J)
21.01.2021 - Counsel for the appellant and Asif Masood Ali Shah,

DDA for the respondents present.

In accordance with last order, learned counsel‘for the
appellant has provided the requisite documents which are
placed on file. |

 On 11.11.2019, instant matter was adjourned on the
ground that a Larger Bench was constituted to determine
the issue regarding the submission of appeal before this
Trjbunal by a person not being civil servant (legal hAeir)-.

The larger Bench has not yet_décided the proposition,
therefore, instant gppeal is adjourned to 25.02.2021.

)f

(Mian Muhammad ' Chairnfan’
Member(E)
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*07.08.2020 Due to summer vacation case to come up for the same on

08.10.2020 before D.B.
er

A

- S 08.10.2520 Counsel for appellant present.

- A Mr. Muhammad Jan learned Deputy - District Attorney

respondents present.

A request was made for adjournment on behalf of
o ‘ appellant. Adjourned. To come up for arguments on
: ' -02.12.2020 before D.B.

tig ur Rehman Wazir) Rozina Rehman)
Member (E) Member (J)




28 11 2019 ~ Due to general strike of the Pakistan Bar Council, the casé is;
adjourned. To come up on 23.01.2020 before D.B .

o %

Member ‘Member

23.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council, -
learned counsel for the appellant is. not available today. M'r
Kablrullah Khattak, Additional AG for-the respondents present
Adjourned to 16.03.2020 for arguments before D.B. '

| - R . : Ll
(Huésﬂn Shah) | (M. Am%undl)
Member T
16.03.2020 Clerk to counsel for the appellant present Addl AG TR
for respondents present. Due to general strike on the call of - N

Peshawar Bar Council, the instant case is adjoumed To come' LR

up for arguments on 15.05.2020 before D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDi) L
MEMBER MEMBER -




03.07.2019

Junior counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

~ Assistant AG for the respondents present. Junior counsel for the appellant

requested for adjournment on the ground that le‘arned‘senior counsel for the

appellant is not available today. Afdjoumecj to 29.08.2019 for arguments

béfore D.B.

S ‘(Hussaiin Shah) M A% Kundi)

Y+ . Member ' : ' Member

[N Y

29.08.2019 ©  Junior to counsel for the appellant and Mr. Usman Ghani learned

11.11.2019

District Attorney present. Junior to counsel for the appellant seeks
adjournment as senior counsel for the appellant is not in attendance.

Adjourn. To come up for arguments on‘11.11.2019 béfo_re D.B.

S

ember - 4 : ember

Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney present.- Learned DDA stated

that a larger bench of this Tribunal has already been constituted

to determine the issue that whether a person other than civil
servant, can approach this Tribunal by filing service appeal or

otherwise. Adjournment requested. Adjourn. To come up for

;f_urtia,er proceedings/arguments on 28:11.2019 before D.B.
il A

Ménﬁbér ~ Member




L -4,-1-5.0'2._2019 . Learned counsel for the appellant and Mr. Kabirullah
' | Khattak learned Additional Advocate General - for the

respondents present. Learned counsel for the appellant requested -

for adjournment. Adjourned. To come up for arguments on

03.04.2019 before D.B

Ussain Shah) (Muhammad Amin Khan Kundi
Member Member °

03.-04.2‘019‘ Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant

requests for adjournment in order to further prepare the

‘brief. Adjourned to 17: 05 2019 before D.B

Q/ﬁ?%r\ ' Chai>na

17.05.2019 o Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG
' for the respondents present. Learned counsel for the appellant requested for
adjournment. Adjourned to 03.07.2019 for arguments before D.B.

(M %ﬁKHAN KUNDI)

(AHMAD] HASSAN) i ”
‘. MEMBER - | MEMBER
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‘ - 16.08.2018" Mr. Muhammad ‘Anwar Khan, Advocate counsel for
| the appellant present. :Mr. Arshad Ali, ADO élongwith
‘ Mr. Kabirullah Khe&tak, Addl: AG for respondenfs
e présent. Written ;f;plyf submitted on behalf of the
respondents which i"s~ placed on file. Case to come up for

rejoinder if any, and -arguments on 15.10.2018 before

D.B.

tn ey . IR Loy
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15.10.2018 Clerk to counsel for the appellant and MhaMulammad Jan
learned Deputy District Attorney for the respondent present. Clerk
to counsel for the appellant submitted rejoinder which is placed on
file. Due to general strike of the bar, the case is adjourned. To
‘come up on 21.11.2018 before D.B

]\%f: . ' Member
21.11.2018° Since 21.11.2018 has been declared as public holiday
on account of 12" Rabi-ul-Awal. Therefore, the case 1s

adjourn. To come on 11.01.2019 before D.B.

leaned Deputy District Attorney for the respondents present.
Learned counsel for the appellant requested for

A
| 11.01.2019 Learned counsel for the appellant and Mr. Zia Ullah
| adjournment. Adjourned. To come up for arguments on
|

.OZ§19 before D.B. .
| oL

| 5 ' ember ‘ Member
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Apﬁe“
Secuf

- Service Appeal No. 280/2018

06.07.2018

at"t Deposi\ed

ity &Pr%s Fe8 -

Counsel for the appellant Mst. Samina Gul present.
Preliminary arguments-heard. It was contended by learned

counsel for the appelfant that the husband of the appe}laht

was serving as Drawing Master in Education Department,

however, during service he was charged in a murder case

and on conclusion of trial he was convicted for life

imprisonment. It was further contended that the appeal

against the conviction was to be filed before the worthy

High Court by the husband of the appellant within time but

- before filing appeal he died. It was further contended that

respondent-department is not paying pension to the legal
heirs of the deceased civil servant on the ground that the
service of the deceased civil servant was few months less
than 10 years, although according to rules the competent

authority was required to condone the same. It was further

‘contended that the appellant filed depa{rtmental appea:l but
the same was not responded hence, the present service
appeal. It was further contended that refusal on the part of

the respondent-department to pay pension to the legal heirs

of the deceased appellant is illegal and liable to be set-

~ aside.

The contention raised by the learned counsel for the

appellant needs cqnsidération. The appeal is admitted for

regular hearing subject to deposit of security and process

fee within 10 days thereafter, notice be 'issuéd to the

respondents for written reply/comments for 16.08.2018 -

before S.B. /%4 ,
(Muhammad Amin Khan Kundi)
- Member

—a -
. 8




04.04.2018

18.04.2018

()9.()5’;2() 18

" the same on 06.07.2018 before S.13.

* Counsel for the appellant present and seeks adjoumment

Adjourned. fo come up for prehmmary heanng on. 18. Oé 2018

before S.B.. _

(Ahmad Hassan)

Counsel for the appellant present and se\é]l%n g&]rournment.

- To com.e up for preliminary hearing on 09.05.2018 before S.B.

‘ (AMassan)

Member

N

The Lyibumal s non functional due to retirement ol the '

Honorable Chairman. Therefore, the casc is adjourned. To come up lor

Reader

s

<9
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Form-A
FORMOF ORDERSHEET-

Court of
_Case No. 280/2018

S.No.

Date of order
proceedings

- Order or other proceedings with signature of judge

2

[
w

01/03/2018

\ Glozl) s,

32018

arg
pre
{(Ex
to
col
on
ma
res
cor

' Register and put up to Worthy Chairman for proper order

The appeal of Mst. Samina Bibi legal heir of late
Maazullah (Ex.C.T Teacher) presented today by Mr. Muhammad

Anwar Khan Advocate may be entered in the Institution

L .

please.

REGISTRAR (| 5 \ 19
This case is entrusted to S. Bench for preliminary hearing

to be put Qp thereon 14 ,03 he. _

CHAIRMAN

>

j = -

learned counsel for the appellant present ang
ued that the present service appeal has beej
ferred by widow of late civil servant Maaz Ullal
-C.T Teacher) for the grant of pensionary benefit
the family of deceased civil servant. Learneq
insel for the appellant seeks adjournment to assis
the issue of jurisdiction of this Tribunal in th
tter. Pre-admission notice be issued th
pondent department for 04.04.2018 before S.B. To
ne . up for preliminary hearing on the date fixed.

el
-

D

T

Member

P




5 S '; BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
‘ ~ 'PESHAWAR

‘_Ser\;ice Appeal No 2 A0 of 2018

‘Mst Samina Bibi W/O Late Maazullah Ex- CT Teacher
Government High School Zaryab Colony Peshawar.

\

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Elementary and-Sec_ondary Education, Khyber Pakhtun

Khwa Civil Secreteriate and Others.

‘-

Ai’PLICATION FOR CONDONATION OF DELAY If Any

Respectfully Sheweth:

1. That the applicant is filling accompanying appeal

in this Honorable Service Tribunal.

2. That the applicant has requested for the Pensionary
benefit of her late Husband since his death but il

- . date no action has been taken on her appeals.

3. That départmental éppeal has not been rejected on

the ground of limitation.

4. That time and again the applicant submitted

~applications / appeals for family Pension but no

reply has been given. |




S
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5.  That for the reasons above, the delay, if any ought

~ to be condoned. .

It is, therefore, requested that the delay if any,

infilling the departmental appeal / the instant appeal be

graciously condoned and the appeal be decided on merits.

/QWM‘ZJ' ‘

Applicant

Muhammad Anwar khan
(Pashtun Ghari)
Advocate High Court,
Peshawar

Date: _ /03/2018

Affidavit:

I Mst Samina Gul W/ o Late Maazullah R/ o Main
Gujar Peshawar, applicant do here by solemnly affirm and
declare on oath that the contents of the above applicant are
true and correct to the best of my knowledge and belief and
nothing has concealed from this Honorable Tribunal.

b

Date:27/02/2018 Deponent

Sy -
CEy
P o, *



BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR.
™ Service Appeal No._ ASC__ /2018
 Mst Samina Gul IR .......Appellant
VERSUS '

Government of Khyber Pakhtun Khwa through Secretary
Elementary & Secondary Education Department, Khyber
Pakhtun Khawa Civil Secretariat, Peshawar & others

7

....... ...............Respondents
INDEX |
S.No Descfiption of Documents Annex | Pages

1. | Grounds of Service Appeal | 1-6
2. |Affdavit | 7

] 3. | Addresses of Parties - : 8
4. | Copies of Service Book & death A |

certificate 1-14

5. | Copy of FIR Y
6. | Copy of Appeals. , C 170
7. | Copy of Letter 2815 dated 23-7-13 D | al |
8. | Copy of Finance Letter: E 23-24
9. | Power pf Attorney 37-36
10.| Wakalat Nama 3y

/Sfmu:m "g‘“’*/ f

Appellant

Through

Muhammad Anwar Khah

(PashtonGhari)
Date: 27/ /2018 Advocate High Court,
. Peshawar

Cell: 0333-9262374




BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Khvbcr H’akh mktmw

s e
SerVICG Appeal NO' ‘ -' /2018 ' . Biary ™e. ..&.2—?“

| mw_a,;_ﬁ:&? g

Mst Samina Gul w/o Late Maahzullah,
Ex- CT Teacher Government ngh Scholl Zaryab Colony
.Peshawar T e Appellant

VERSUS

1. Government of Khyber Pakhtun Khwa through
Secretary Elementary & Secondary Education
Department; Khyber Pakhtun Khawa ClVll
Secretar1at Peshawar

2. Secretary Flnance Department Civil Secretariat,
Peshawar

3. Director Elementary & Secondary EduCation, Near
Government Higher Secondary School No 1
Peshawar City.

4. D‘istr‘ict Eduéation ‘Office (Male), Near Government
Higher Secondary School No 1 Peshawar City. -

5. District 'VAccount Ofﬁcer Office -of Accoun’tant‘_, :
Gernal, Fort Road Peshawar Cant
\Eedito-day S '...V....~...Respondents
%”HS?“H"ar
3 / P




iA . :'

Appeatl under Seetion 4 of the_
Khyber Paikhtnn Khawa Service
Tribunal ',Alct, 1974, against
- Respondents for not issuing the
Farnily ':Pension order of Ex- CT
' Teacher Maahzullah died since 5-3-
2009 during Service. The act of
| Respondents, B nqt ' .to Sanctlon
Fam1ly Pension is illegal, un Lawful
and based on Malafide and not in

accordance with Law.

Prayer in Ap- p'eal‘ -
| That -on Acceptance of this appeal, the
Respondents be dzrected to allow the appellant for Famzly '
Pension of Late Maahzullah Ex-CT Teacher of Educatzon
Department died in Jall at that time the Deceased was in
Government Servzce and final order of Removal or
dzsmzssal in Consequent upon the Judgment of the court
was not lssued till his death n the Judzczal look up The
Respondents be dlrected to pay Family Pension to the
appellant and su‘ch‘ other relief as this Honorable Tribunal
may deem fit in the 'cireumstance of t_he case may also be

- granted.

Respectfully Sheweth:
| Brief Facts of the instant appeal are
as under: N |
1. That_ the deceased, the Husband of the appellant,
being a permanEht Government employee of
Education Department haVingibeing posted as CT' >

_ ' , ) ’ .




h | . >

Teacher at Government High School Zaryab
Colony Peshawar was implicated in ériminal Case
- of murder due to personal, enmity, being common
in area of Khyber Pakhtun Khawa. (Coples of
service book and Death Certlficate are

attached as Annexure A).

5. That there after the deceased was granted BBA in
" the afore said Case and he being on bail having
been performedb his duties at Government High
School Zaryab Colony later on his BBA Cancelied

and was sent in Judicial Lock Up. The deceased' |

was not terminated nor dismissed from serv1ce till ‘

" his death. However, after trial the deceased was
convicted to rigorous imprisonment and died- in

jail before final judgment of superior Court

against the Judgment of Session Court.

3 That it was worth mentioning to state that the
Department was fully aware of the deceased’s said
criminal case but despite of all these facts, the
deceased was not dismissed nor termination "till’_
his death in Judicial Look up. (Copy of FIR is

attached as Annexure B).

4. That the appellant’s Husband was having
total Service of 9 year and 3 months.
The appellant requested for condonation

of O  month but the case 'is pending.

S5 PR, i GG m e e e




“

the Responde‘nts are not going to Sanction Family

Pension. (The copies "of Appeals are attached as

Annexure C).

that the Respondents No 4 also submitted the

requested of Condonation to Director of Education

but still no" final action has been ‘taken ‘by the

‘High up.( Copy of letter No 2815 dated

23/7/2013 is attached as Annexure D).

.ThatThe '.Finance.Department has also written
Letter to Se.cret‘a'ry Education. for Condonation in
period of service for. the purpose of pension in

respect of déceés'ed.‘_((_lopy of Letter is attached

as Annexure E).

That after havirig been failed depértmentally to

get any relief with regard sanctioning of Family

pension, ultifneitely -the appellant invoked vthe |

jurisdiction of this Honorable Tribunal. - -

That as apparent from the -application/

Representation of the appellant since death of her

‘husband  to ‘the Re.spon.d'e‘nts“ and “also letters

submitted - by Respondents No2 & 4 for

- condonation of 9 months service deficiency but all

in vain. Though Respbndehts are morally bound

to do the needful.




9. That the "appellant_being aggrieved submitted

representation time to time to the High ups

- for redressal of her grievanceé regarding

pension but the same has not been
entertained.

10. That being aggrieved and dis-satisfied with

"~ act of the Respondents not issuing sanction |

for family Penéion, the appellant haviné no

other alternative remedy, seeks indulgence of

this Honorable Tribunal, inter alia on the

following grounds:
GROUNDS:

A. That not granting the family pension as claimed by
the appellant and not responding the departmental
appeal of the appellant is against Law, Facts,

natural, and material on record.

B. That many such like cases have élready been
grénted the relief by Honorable Couft'as cléimed
by the appellant.

C. That as per rule the appeﬂant is enfitléa- to be
granted family pensioﬁ but the department
ignoring all the Laws and ethics, and kept the
appellaﬁt deprived of her legal | beneﬁt. It is

~ injustice and discrimination.




D. = - That the appellanfs husband had a clean service

record. Throughout and  had not been ever

proceeded agalnst departmentally in the past nor
‘there was any bad entry in his service record.
. Moreover '~th‘e' :'deceased never envoled in any

- moral turpitude crime..

It is, therefore, most humbly prayed that on
acceptance of this :appeal, t_his Honorable Tribunal may
be ‘pleased to direct the Respondents to condole 9

months of service of the deceased.

(a) ~' Dlrect Respondents to sanctlon Famﬂy
| Pensmn for the famlly of the deceased
(b) Any other - relief deemed fit in the

circumstances of the case may also be

‘ granted." - ‘
/gqu 7
B Appellant
Through -
Muhammad Anwar Khan
L (Pashton Ghari)
Date: 27/02/2018 . Advocate High Court,

Peshawar
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2018
Mst Samina Gul Appellant
VERSUS

Government of Khyber Pakhtun Khwa through Secretary
Elementary & Secondary Education Department, Khyber

+. Pakhtun Khawa Civil Secretariat, Peshawar 8 others

.................. Respondents

) | AFFIDAVIT -
‘I, Mst. Samina Gul Wife of Late Maazullah EX- CT

Teacher R/o Village Main Gujar Peshawar, do hereby
solemnly affirm and declare on oath that the contents of
the accompanying Service Appeal are true and correct
to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

a7

DEPONENT
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BEFORE THE KPK SERVICES TRIBU_NAL, PESHAWAR

“‘Service Appeal No. /20 18

Mst Samina Gul e, Appellant
"VERSUS

Government of Khyber Pakhtun Khwa through Secrétary
Elementary & Secondary Education Department, Khyber

'Pakhtun Khawa Civil Secretariat, Peshawar & others

.............................. Respondents

'ADDRESSES OF PARTIES

APPELLANT
Mst Samina Gul w/o Late Maahzullah,

Ex- CT Teacher Government High Scholl Zaryab colony
Peshawar.
RESPONDENTS

1. Government of Khyber Pakhtun Khwa through
Secretary Elementary & Secondary Education
Department, Khyber Pakhtun Khawa Civil
Secretariat, Peshawar

2. Secretary Finance Department, Civil Secretariat,
Peshawar

3. Director Elementary & Secondary Education, Near
Government Higher Secondary School No 1
Peshawar City.

4. District Education Office (Male),- Near Government
Higher Secondary School No 1 Peshawar City.

5. District Account Officer, Office of Accountant
Gernal, Fort Road Peshawar Cant. 4 J
M,yz,( ﬂjf
Ap_pellant

£

Muhammad Anwar Khan
‘ ., (Pashton Ghari)
Date:a. 7/08/2018 Advocate High Court,
Peshawar

Through
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134 PPC at

- Dated 08/
urpose o

]fhat the noted |
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I A
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(& S_J'.’DUC)‘\'E"I()L\"_) PESH VWAR,
N85 hi 13 7»
The Dircctrcss, L
'EIementary & Secondary.Education,
Khyber Pakhtunkhwy Peshawar.
RELAXATION / CVONDON/\TION IN PERIOD Oors

ERVICL i THE
PREEASED MAAZLL | ATy (o

E

PURPOSE o P ‘N.SION IN RESPE(

FT07q
Pleasc refe
Olr.

I

I {o your office fergor No.96 |

07/2

/F No.oj 1/A-] 5/'(,“11‘,-2;\'1'/Cn."l.ficma'{i(m/ All
am directed 1 sub

mit regarding grang of condonation
fpénsion in respec

7 relaxatiog ip service
t of deceaseq Maazullah Ex-Cr eachier Glyx Jarvab Colony -
ack was charged in criminal case vide FIR Ng. 163 dated ungd
Police Station Dau

Crsecton 302/324 _
dzai Peshawar. . . '
2 llrle was arrested jn mentioned case by the Ioca] police and WAS PUL behingd by | nocentral Jap
Ii‘eshawér where in he was died o 05/03/2009. ‘ , ‘
3. file was suspended from service vide ordey N0.5496-98 Dated 18/09720:08 11 dare of FCQistraiion '
AFFIR against the said teacher. = - T e _
<, Allt the time of pis death in Central Jaj) Peshawar hig total qualifying servin Wi 9 years
02Months and.04 days which is less than 10 Years, a required for the grant «,)f"‘pcns-:;?mm*y'bcncf'rts
trl\ the fzimjiy of deceased teacher - ‘ : '
Itis tl’iei‘cf‘o‘rc submitted that in the light of the above facrs ang figure iy the
family of deceased teacher entjtje far the 8rant of family PEIEHON under (e NCtficating of Finance
Departmgny bearing SOS-1n (D) 4-112/82 Dated 13/12/1080 read with Civil serving, Fle 1T on the
sround that _— I ' ‘ '
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gment of

Th:
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¢ year,

n Gove: service
the Court

of Finance Departimeny t?ic'cmm‘;cign‘_ authorryy CMpevered (o gran
of cn : ' '
and final order of
Was notissue Gl his de
cetion in the mentione
g Court Peshawar, simij

id have Leen filg 4 CPL

"Removal o Dismissal in COnSLEquen upon the
athin the ludicial loek up. :
d FIR, he was entitled for ‘fiHing ol ¢riring
arly In case ()f”a(l\.fqrsc judgment from the b
-A/Appeal in the Supreme Couri of p

1l appeal

eshawar High
akistan :
Now in the wake of the above mage submissio

NI submitiod i, Feeping in
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WAVELONY may plo

f-}nnaxm'e. E e ¢
GOV y,Ru\‘,'?’-Ni or 1\’” varr pAKTT UNIKHW A i
FINANCE DEPARTTMENT ,

(R!z,s,{.-ﬁ,, TION WING)

NCLI(SOSR- 1\4_4J,,f;
[)lll( 4 .L ] TN ar th | ' (‘)

...r i Ir._.

T. wSeeretary o Government of Khyber l’althnnl hwa,

Flement: ary & Secondary Dducation Depasrtment Peshawar,

Suniect: - RELANATIC OM/CONDC )\A LION IN PERIOD OF SERVICE

ARRIPN Ptll POSE_OF PENSION N RI::,SPF:\_.‘ QF
DECEASED MAAY ULLAMHCT. o

v

3
i

am directed 1o reier o vour oflice jetlr No, AQ/6- ”’7/ [INVIVE

PAOZ20T0 on the subjeet noted ahove and o 5& e that the fol

O Wit

dse e clar n.ul o pmcuci further i the mattei:-

by \"‘f']"-"ihf'r the  avcused  was re-instiicd o oserviee Nyt

Lompetent 4 \ut_!m;,\\ diring his 1112 time or 0. henvise?

2 n case of re mththmut M service w hclhc his case has boen
el mi’mm!m il so uic...m documents may be provided?

3 Under what [ Rules condang wion in service (o compf(.le 10 years
service is to be wranied especially when' the official was
convicted in the case? .

- . Yours faithfully, -

L/~

(WAZIR M HAMMAD AF( AR)
SE CTION-OFFICER (SR.™

cate High Court
ﬁd\!_? .Peshawar

¢ N - \
- o
PR » & = -~ e
% : et IR Ee. Rk
. S lia T . {~ . oy -

I (!




-

y

¢

e 2

i A

(" ‘

¥

+ A

poro -
4

|

.

o

v

[

.

)

%

A
ol .
£
v
‘ HEEER
1 T I o ) ) :
| GOVERNMENT SERVANT
LI It X : g’ . V A »A . h
. - el { N
i s . T i« . e
i . . : . i
1 . D e
: . P’- (‘,@) P4\'~2(” .
‘ : [
.
u -~ ;‘. R )
' * R ' + fd‘l
\ . ., . . L t . o ~.
o . o v . % ;/ a/?? / (//(..-C - C:’ - {’ ff’i" .
. et L a0 Ty
{ l . ~ae 7/ ""‘,C) -y
’ 7——\)’7’/ ‘f', ( - /JN. ‘ X
! £ - . . K ., f. ——
! ? ) , .
i 4 ! J;.//‘/. s {; ‘ . .
; 1)53/ - . - A ) ; { :
N : : fo
| : “ s Eqi
| P I .
" N LY v "\'
| ' o
} ; . ) A . . \ 1 ‘.- ¥
v . l" . “:. X \ 3 . !‘ i
. I3 - 'y ,". . ;_
. v L
1‘ ' e b'. ’ R .
K ! Tt "1. ] .
‘- ‘." !’ . »
| o v ) s
: Foes
! ‘o - ,_.' , . . .
u . i ) - - g . J )
| : MR Amlr Badsh cth Khattak K
. t . : : g -
Ced _H‘»A.P‘ A ‘ . . ‘ ,
i K ’ y o ...“ ; ‘L‘ . . .' . t oy . ..
N 3 ' M - V\,‘ .,4 ’ . ' R ) » :; IS I T
i “: b l v ‘:-.s‘ § L
: —_ . : o ' o "
| : i PR \ 3 ‘. RN
X M - Y Lot s : »
! . . S :
i - “"';'3 //‘ n’ ’.Ik 'l' A ' . - . (L
. . . = , : .')T' " C ' .
£ L4 . .. . - - L. 3 . 1. . .. «". "
o ‘ X IR : : o
' ' ' . o T 2 ;}u . - A
: .ol g I | Cow
. -t n. -: L LAV - X . .
- K _'J1:, »ﬂﬁ f"' . ‘ ‘_/
i . )
[ . ‘ . ]
' ) "pr
1

.

T AN

ir

R




CITAPTER 1 TR M

 pENSION RULES

made by Government

Means a periodical payment
a Government servant

Pension:-
the services rendered by

n consideration of

in accordance with rules.
* The minimum length of service required for pension 1s ten

years while for the gratuity the required length of service 1S
ut less than 10 years. .

five years Or more b

hY

(ay Classes of Pension: S : _
jion Pension: Granted oD completion

) S uperannuatl
of age of superannuation which presently is 60 years under

the law.
i)  Retiring Pension: Granted to a Govemment'servant

who is permitted or required by Government to retire after

completing qualifying service’ of 25 years. The retiring

pension is also granted toa Governmient servant who 1s-
compulsorily cetired under the E & D Rules.

- Invalid Pension: Awarded to 2 Govemmeht
servant who by bodily or mental infirmity 18 perman.eﬂtly
incapacitated’ by the standing Medical Board Of
standing invaliding committee Of Medical Supdt: as

deseribed below:-

- ild)

Medical Board or Standing invaliding

‘The standing
committee 11 the case of Govt: servants ‘in B-16
and above. o ‘ -
e of

Medical 'Supdt': DHQ / Services Hospital in cas
Govt: servant in B-1 10 B-15. o
Note - A Government servant should be invalided

-~ within thirty days of the receipt of Medical Certificate O if
he is on leave Of is granted leave as a special case, o0 the

e {eave whichever may be later.

expiry of such;
- 1v) Compensation Pension: ‘Granted on the ¢ve of
abolition of a permanent post, ifan incumbent of such post

o is not absorbed-in any other service/post. -
(by Family Pension: . Granted tO the  family members of a
Government servant

or to the family’of 2 pensioner in the cvent of his death.

(L prnmad Anwal !
mn“?i;qahtun Ghaéjz "t

x dvotate Hian cu
e pesnawsar

in case of his/her death during service.
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* In

case the civil servant djes during scrvice,  the

ok}
family pension shall pe admissible ‘3¢ the rate” 50 9, of 2
Gross pension. The gratuity in liey of one fourth of A -
8T0ss pension on the basis of age of the deceased’ civil lr.i'
S€rvant according to cummutation table wi] also be paid. * |
If the civil Servant dies after retirment, the family Sery
pension would be admissible equal to 50 % of the net * Al
or reduced pension, . % Th
* The widow wi] et pension for life or ti]] her remar lage % Prc
The husband of the deceased female servant will get o
: pension for 10 years. _ : _ ‘ * Ha
* In case the civil servant dies, and the widow 1s also a civil ‘ " - x Mi
Servant, the pension would only cease in case of death of pel
remarriage of the widow. . ' Cr
* Family Includes:- LT S pl(;(]
‘a)  Wife/ Wives of-a' male Government servast. | I;ef
b) Husband of the deceased Government servant, 5 ex.
¢)  Widow/widows and children of a deceased sonofthe - o
Govt: servant * o . be
* If the widow dies, the pension will be admissible to the A
‘ sons, if any until they attain the age of 21 years and the ‘ * T
‘ unmarried daughter, if any, untill they are marriecl or ar
- -attain the age of 2] years, whichever is earlier. - %P
';. (c) Extraordinary Pension: s granted in addition to normal ‘ ' % P
B pension whose death, Injury or disability etc is directly P
: attributed to duty in service. . - ’ . P
‘ (d) Anticipatbxy Pension:- - Ser
[fthereis an apprehension that finalisation of pension case * 1
of a Government Servant will be delayed, a pension upto ! *
80 % of the admissible pension may be issued by rhe *
competent authority without reference to audit office.

| b)
dismissal or removal.
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: :e.nsiOn‘ upto
ied by the

,;‘t office.

' v
¢ cent who |is
? »f discipli-
o€ allowa-
. ‘rds oftllie
. ussible to
Tee

;" teofssuah

Conditions for the Grant of Pension:
st be under Government. o

% The service
+ The service must be pensionable. |

% The servant m.st be paid out of the consolidated fund.

Service Qualifying fqr Pension: . '

% All periods of leave, other than extraordinary leave.

% The period of suspension followed by re-instatment.

% Probationary peﬁod followed by c

% Half of period of apprenticeship. =
¥ Military pen'sidnable service which terminates before a

- pension has been earned in respect of it, when followed by

Civil pensionable service, counts as part of such SEIVice

provided that any Bonus or gratuity received in lieu of
~ pension on or since discharge from military service shall be
krefunded in.lumpsum or in monthly instalments not
exceeding, 36. The military service of the individiual
concerned and the amoust of gratuity paid to him should
be verified by reference to the Controller cf Military

- Accounts. .

N
Y

onfirmation.

% Time occupied
another.

% Period of training during service.

pent in foreign service if pension co

in-transit from one appoiatment tO

* Périods S ntributions are.: '

- paid. ‘
‘Se'rvice. which does not qualify.for Pension. |
& Extraordinary leave (i.€. leave without pay).
% Overstayal of joining time O

* Half of the Apprentice‘ship' period. |
‘ ntributi;ons are not paid.” .

r leave.

* - Foreign service if pension <O

Forefeiture of pasi Service. ;
A. Government servant forfeits his past service 1n the

- following cases:- ,, :

a) Resignation of a post unless it is to take up another post,
service in which counts for: pension. -

b) Removal or dismissal from service on acco

unt of miscond-"
uct, insolvency Of inefficiency. . ’

Muhe FTESTES
] (P&-.mad AHWar K e S e g Bt Ay T
Adve shtury Ghari) ary
l!'e;a'te High Co
eShawar urt
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¢) Absence form duty without ledve. - . | "5““{02

. o . 5
Note - ‘'The pension'sanc_tioning authority may con m- y EES:;
ute retrospectively periods of absence without leave - 1to - ‘
extraordinary leave. . ‘ ' ‘

\I

Condonation of interruption and deficiencies.

. | Interruption: (a): The Administrative Department may for purp- L
ose of pension condone all gaps betw:en : |
qualifying service of a Government serva; ¢, . i) NetC

~(b): - The period of extraordinary leave shall not be i
treated as qualifying service for pension hut ST Fomi
~only as a bridge between the two periods of T

-qualifying service Interruption in service du( to

t other reasons may be condoned provided such

. Interruption is not due to any fault or wilful . ict
‘ of the Governement servant, like unauthoris »d :
absence, resignation or removal from service, !

Interruption due to removal on, account of

reduction and retrenchment of the post sh.ul

however be deemed to have been condoned,

The periods of such interruptions ‘shall nc,

however, count as qualifying service for pen: i-

on.:

Deficiency:. (a): A deficiency in qualifying - sem)ice upto 6 ', *
———————"  months is automatically condoned. | |

e

d): A deﬁciéncy in service for more than 6 montt s
' but less than a year can be condoned by a
competent authority subject to the followinz

conditions:- : : o e

1) " The Govemnment servant has died while 11 o
service or has retired under- circumstarnce ; ';
beyond his control, such as on invalidation o~ . | a
abolition of his post,.and would have comple - . E %
ted another year of qualifying service, if he had

not died or retired.

1):  The service rendered i'by him had bécn méfritop
10us; : Y ‘
(c): A deficiency of full one year or more cannot be i *

condoned.’ i
¢

KRR T S et
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Factors involved in calculation of Pensjon:- )

Jmay comm- - ) LastPay: " ie. Basic® pay, additional pay /special
;_»’;OUt‘JC‘Q Ve into - . ' pay, petsonal pay, technical pay, indexed pay,
; ' | senior post allowance, increment accrued dur-
‘ ' ing L.P.R, Dearness allowance, anyother addi-

tion to pay which may specially be
~declared by Govt: as emoloments reckoning
for pension. - '

i) Net Qualifying Service:

- Nt may for purp-
I gaps between
It 'ment servant.

Eave shall not be.
10T pensibp byt

»~_ tW0 perds of i11) qumula of Cal;ulation’ of pension: ,

- Inserviceldye to | - Last pay x Service (upto 30 years) x 7
- 1 provideg such o 300

ult or wilfy act Plus

- - Unauthorised Service benefit @ 2 % for each completed year
l from ge vice, ‘ '

o of service in addition to 30 years subject to a
o account of maximum of 10 %,
‘Ihe Post |shall :

h condoned. - - Commutation:- : :
s shall| not * . .An amount upto 50 % of the Gross pension can be
vice for pens;. - commuted at the rate of commutation table with refe-
.~ rence to the age of the Government servant on the next
‘birth day. : ' "

vice upt : 4
ed. _1I o * The commuted value of pension shall be restored on
outliving the period for which commuted value was paid.
In restoratior , fraction of a year shown in the commutat-
ion table whizh is less than six months will be ; gnored and
that of six months and more will count as one year.

1an 6 maoriths
idoned by a
he follow ng

—

ed while |- * The gratuity has been abolished altogether w.e.f..l'.7.l'986:
' e However, the amount surrendered . for gratuity before

rCle A1ee - .

il d;?rnmas +1.7.1986 shall be restored after outliving the period for

ve cco 0”1 ! © which gratuity was allowed. '

) mple- ' . . ) . P, -~
ce, if he hald . S Commutation is. not subject to medical certificate if it s
‘ N . asked for within one year of the date of retirercent. This is

en meri; N notapplicable inthe case of invalid pension. In the cases of

: SOyt 7 - ' '

— premature retirement on medical grounds, the requirem-

ent of medical examination shall not be waived.
Teannot | .. S .. % ' . .
Ot g * A civil servant after attaining the age of 60 years will be

allowed commuted value of pension as applicable to the
age of 60 years, instead of 61 years.

n e

ATTESTED
Muhammad Anwar Khan
| {Pushtus CGharj
Advocaic High Court

esnawar
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Amount of gratuity in the case of Govt: servant ' E
having ‘more than five but less than ten year service. o

: ‘Instructmn%s«
Gratuity s paid at the rate of one month pensicn- " Inthe blank
) able emoluments for each completed year of service. 'n " the choice thatn
case of death or invalidation, gratuity at the rate of one a1d
haif month’s emcluments is paid for each completed ye.ir 1)
of service. : ~ ' 2)
CGeneral Orders: b)
: - C
& Good conduct durmg and after service is an unphei ‘ d))
condition. The pension can be reduced or stoped if the
conduct of Govt: servant during serv1ce and or after t—2)
retirement is not- satisfactory. . ' :
* There is no max1murn limit of pension. : : : a)
‘ b
K Except with the previous sanction of the Govt:, | ‘ c;
No pensioner shall ‘with in a period of two years from d)
' the date of his retirement, take part in any election oy E
engage in pohtlcs —3
. | a
Pension Sanctioning Authority b
. | N c
'. 1) - The appomtmg authonty can accord sanction of pensmn ¢
[ - for civil servants in Grade-16 and below. 4)
b) The Sceretary of the Department coacerned shall have the
L POWETS tO grant 4 sancmon all kinds of pension, ¢xcluding
compassionate allowance to civil servants in Grades 17 to
19 who are or have been working. under his administrative -
control immediately before retirement. The extraordinary
pension shall be sanctioned with the prior concurrence of
Finance Department. i
c) The Chief Secretary shall have powers to accord sancuon 5
' of pension to Ofﬁcers n B -20 and above. o L
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- attendance in the concerned

need full in that connection. To give statements on my behalf.

2. That our said attorney is authorized to be my attorney in any

el

future litigation / cases.

3. To file appeal, review, revisions, leave to appeal, writs,

applications, misc. applications, statements, written statemient

and all other deeds and things, right from the original court to

High court and Supreme Court of

revisional,

appellate,

Pakistan, or any other authority, to sign all the deeds and

things to appoint advocates for any Court of law / Authority

.and to do the needful in that connection.

4. To do all the other acts, deeds and .things which. are not

’

- specifically. mentioned here but which shall be needed to be

in accordance with the .

and in legal faith

done legally

-r

o

circumstances of the cases.

-whereof this special -power of a.ttorney is. executed” to

-witness

.So .in

e

d.

Eged at the time of nee

-ang
\¥

f.

‘r.emain-as proo
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B Before the Khyber Pakhtunkhwa Ser

-

Mst.Samina Gul

. ,' ’ . ' N ! .. . >
The Secretary to Government of Knhyber Pakhtunkhwa, ' ' o

vice Tribunal Peshawar "
Appeal N0.280/2018. -

.......... : Appellant b

i‘/.; ‘

Elementary & Secondary Education Peshawar & others.......... ...Respondents. = S

‘Respectfully Sheweth:-

“Para No. 01 to 10.

(Reply on Behalf of Respondent No. 05)

Being an Administrative matter, the issue relates to Respondent -

No. 1, 2,3& 4. Hence, they are in a better position to redress the grievances of.

_the Appéllant. The Pension case of the Appellant when received to this office
‘will.be deal_t‘i,n'accordance with the rules. Besides, the Appellant has raised no’
grievanees ?éfgainst this office. |

with cost.

: ' Keeping in view the above mentioned facts, it is humbly prayed
that the Appellant may be directed to approach Respondent No. 1, 2, 3&4
for the satisfaction of her grievances and the appeal in hand may be dismissed

e *

‘ VIAA ll' (M

KHYBER PAKHTUNKHWA - o




| A ?
R%ejoinder
In )

Service Appeal No.280%-‘/.2:018' B

IVJIst] Sarﬁina Gul e f ............ Appélla:ht‘ o
‘Govt of KPK and others .. e X .............. Respondents

A INDEX e

S|.No Descrlptlon of Documents Annex | Pages
|

=

Rejoinder SRk ."%_ R I;Zl-—

3. | Copy ofJudgxﬁeiﬁf T ? A /_/_ -'/Z,. s
4. |Copy of letter and Finance B ’
Rules

-

, Muhammad Anwar Khan
A . (Pashtun Ghari)
Date: _ /{0/2018 A Advocate High Cqurt
; -Peshawar !
Cell 0333- 926”374

§ .“g i
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: B.ElmRE THE KPK SERVICES TRIBUNAL, PESHAWAR

Rejoinder Pk RS :

In

! A P
Setvice Appeal No.280/ 2018
|

- Tt PR B N P =

it Lo Sooada
A Sy W
3 P i

Gop I . . e
Ao ook : i
A I '-.‘ R A | . R
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g
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Mst Samina Gul

Appellant

oooooooooooooooooooooooooooooooooooo

Govt of KPK and othérs ... ... i Respondents

i

Rejoinder to the Reply -’qf R:eférfbc:ifn'dent Nd lto 4

Respectfully Sheweth: ok

- s ot
fu .

The appellant Siu;bmits as under:

That all the preliminary ‘objections raised by the
respondents are incorrect, false; irrelevant, with out
lawful authority and vexatious. e '
}. ParaNc 1 is admitted as correct so no
comments. I ‘"
Para No 2 of the Reply is incorrect where as that
of Appeal is correct: The Husband of Appellant
was innocent and died in Jail before!finalizing
- the Punishment by.thé Superior Courts, more "
‘ over the so called crime is also not a crime of, © ¢,

A

moral turpitude and this Honorable Service
Tribunal already decided: such like cases.{ Copy
of Judgment is até’iachedias Annexure’ A).
3. Para No 3 is also incorrect: The Crime was not
committed by The Husband of Appellant. Later
on the Department has been informed and was
suspended and received salary in suspension

period in jail till his'death.’ .

5

‘. Para No 4 is correct;upto extended that total
service of the husband.of Appellant was nine
years three months:and four days rest of the
Para is incorrect: In'sudden death case the

condonation up té.cne year is’allowed by the




competent authority as per\:Flinance Dep[artment /?/
Notification SOS-1II (FD) 4-112/82 dated
e 15/12/1982 read with civil Rules 17-1-D.
S. Para No 5 of the Respondents is incorrect and
, Para No 5 of the Appeal is'correct. Para No 5 of,
| the Appeal is for request of condonation of - |
qualifying service put reply:submitted by the .

f Respondents has no connection with Para No 5.

6. Para No 6 is admitted as correct so no

| Comments. - M | o

7. Para No 7 of reply is incorrect. The Appellant is
i’ aggrieved person and have a cause of action.
8. Para No 8 of the respondents is incorrect.

| Respondents No 2 & 4 are agreed for =~
condonation of 9 months service deficiency and
also superiors Court decided family pension on
| less than 10 years service, (The letter of

~ respondents and Finance Rules are attached

| as Annexure B). N )

9. Para No 9 of reply is incorrect. The Respondents

| till date have not Sanction 9 months - '

- condonation. - . = -

10. Para No 10 of Reply of Respondents is incorrect.
Grounds: T o
A. Para A of the Reply is incorrect. The "
| Respondents have not acted according Law*"’

and rules of Finance Department Notification.
- SOS III (FD)-4-112/82 dated 15/12/1982 read
| with Civil Service Ruile 17-1-D..
B. Reply of Ground B by Respondents is

R

incorrect. .. . o . Do )
C. Para No C of the Respondents is incorrect and
! the Para C of the Appeal is correct.
D. Para D is admitted as correct by the

Respondents so no comments. More over the
deceased has not been terminated till his .
deathn . o . : ) oy - !

.I It is therefore r}éostfﬁumbly prayed that in lzght
of Foregoing facts the Respondents may be directed to pay all
dues in according with. Civil Servant pension 'ruleb

1?

" Savvna -5%

Date: 2018 '@ " Appellant .

! /)/'/}‘O/‘ o pp

| Through. . .

| PRI S :

| - Muhammad Anwar Khan
~.(Pashton Ghari) .

F Advocag‘e High Court Peshawar




- BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Rejoinder
In
Service Appeal No.280/2018"

Mst Samina Gul * ............ N Appellant

Govt of KPK and othérs ...... ...... ...Respondents

AFFIDAVIT |
I, Mst. Samlna Crul W1fe of Late Mdazullah EX- CT
Teacher R/o V1=llage ~Main Gujar ,Peshaxlrar, do hereby
solemnly affirm :alid "d'e'cila’fe; that the contents: of the
accompanying ‘Rejbinder ‘a:re true and correct to the best
of my knowledge and behef and no1h1ng has been

concealed from thls Hon ‘ble Trlbunal
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BEI‘ORE THE NWf-P sc'> E BUMAL, PESHAWAR

Aprwu NO 49/ 200(‘}

DaLe of Ins!j; uLIon 24.01,2006
Date of D'=r uion ...... 17:01.200

b 4t

‘:ald Akbar s V learhm 5/0 Sanobal
R/Q vHIagv & P.O Land . f\: bab,

Tch |l f' Dmuict Peshow A, TP (/\pl)(‘lidnl)

ERSU 3

Govelnmcnt of NWFP Lhrough Secretary Educatlon(Schools &
theracy) NWFP Imshawar

L

Dlrectm I__ducatm ; (oclwools & Literacy) NWFP, Peshawar

Lxecuuve DISU"C\ foirer(Scnoois & LiLeracv) NWFP
Peshdwar

MR JAVEDA KHAN Ac!vocate

For appellant
MR USMAN GHANI A, (1 F’

For respondent:

——

MR MUHAMMAD UMAR AFRIDI ‘MEMBER o
MR ADALAT KHAN Kk, ATI'AK MEMBER

3 '“_mGMENT

\
Mu] L&NM_M/\D LIV, fkR AERIN, M ‘M{JLR ll)l‘- appeal i becn |
lJy Mr: .,uhi /\kb IR leathu, 50N t)[ ‘uli LRy Q vilkiyge and -
post ofﬁce Landl Arbc_., Tchsil arsd Dle rlcl Peshawar under’ se«.uon-‘I
of the NWFP Servlce T'lbunals Mct, 1974 wherem |t hag been nrayed
that on the acceptar- of the zppeal, Lhe appellant may ksndly be - -
assigned hlS job/rematolement in servlce wlth all back~ beneﬂts‘;:
permlsslble undcr the iaw and rufcs
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————

2. Brlef facts of the case are that the appellant namely Sald Al

initially posted at Government ngh School Deh Bahadar by the 1.
Divisional Director (Schools) Peshawar vide his. ofﬂce o
No.46658-62 daled 20.10. 1986 where after he took over the cha
. of the past on ’l 10.1986. The appellant along with some olh.
" persons got lmphcatccl I a criminal casc reglslcwd under se

cllon
302/324/34 QDO vlcle FIR No, 528 dated 21.7.1993 al I'olice Station

Bhana Marl Peshawar The a eppellant was tried by Addltlonal Sesrllc
Judge Peshawar ano was awarded life Imprlsonment vide Judgr. ’
dated 8.4, 199u Fine was also imposed under dlfferent sectioi v
law, Aﬂer ‘having served the sentence, the appellant was relen g
_from jail on 12.1.2001. Thereafter the eiders of the vrllage
several sesslonc wlth both the partles patched up.the maLLer thro' X
compromlse on 13.10.2003. +

’- N
-

3.

]

The appellant ‘while facing trlal was placed under suspensl _
“-vide order No. 8519 22, dated 411 1993. Then the responclr
department vide order No. 8778 83 dated 1.8, 1994 transferreg
.posted one Maamood Ahmad Jan to Gi..nment Figh School o
Bahadar In place of the appellant and lien of the apps'rant was
.against’ the pos” of Government High School Shelkh Muhammad| "

\‘1 respondent c.ap:artment did .not bother to initiate any dlscrpli

v ,‘ actlon agaInst ‘the appellant till “his release. The appellanl

‘o compromlse with his- enemles approached his department -

:_times for acceptance of his arrival whlch was not ncc Qpt.
ultlmately approached the Pi ovincial E(lucallon Minis tw to Lo

] ‘his case and give him relief. The respondcnt departmenl condy

. an enquxry on 10,5.2005 which was -more a report than the eng. ..
1t was suggest21.in the enqulry that the matter may be referrc:
the Iaw deparrment l’or an approprlate action/guidance undel ,
prevalllng rules.™ The respondent department vide No. SO

Ty e
T T——— AL T =T
= semmaema. — oy

Jorned Education Departmenl as Senlor Vernacular Teacher and v

¢

r)l.. .




_1/0 Vol: 11 relstatement, dated 5.12.2005, refared the case to
/ the Establishment Department for advice. The Establishment
. Department vide its  MNo. SOR-HIFEAL-19/81(Vol-11),  dated

24.12.2005 enquired the respondent department Lo indicate rules

) : und'er which .a convicted pa2-son could be reistated in service. The
, ',':\Eslabllshment Departmu‘t futhcr' advised * the  respondent |

h T :'department not to refer sum like cases l’or advicc which were quite

R ; clear It was further advrser; that the rcspondent departmcnt should .
' also avoid the shifting of responsubllity to others The appeilant ‘while’
N .'havmg no other remedy prelerred this appeal

"’. -4, Nouces were Issued s the rcspondcnts for filing Lhclr written
replies. They filed thelr written rephcs ana contesled the appeal The

) appeHant a|so filed his re]ol der ln rebuttal

/‘L/ 5.  Arguments heard and.record perused.

'_' 6. ' . The counscf for th 'appellant am\;ed that the appellant was

"| su5pended on . 4.11.1993- by the respondent depar'fncnt The

: L department dld not initrat* any further. actson tii date. Even the

li B -, suspension was not extended.. The appeilant therefore was slul' :
o - civil servant and needed to be ‘posted some where. He further ol'gl.l(

that any civil servant rr Lot convicted for moral turpltude could
‘ ﬁ K continue his service, It wa° 2lso argued that the fEcJ of the . case, of
: oFe Zahir Shah declded by the Hon'ble Tribunal vide its Judgmr-nl
Ay % (Jated 29.12. 2004 in appea! No.453/2004 were almost similar to the
.:,', o case of ‘the, appellant "The <ounsel for the appellant committed . that
}f""‘v’"\athe appellant would not tlaim the back benefits. . Therefare, thé .

f counse! for Lhe appellant requested for acceptance of the appeal on
, N | .
J the same I1nes

i
. © 7. The Additional Government Pleader, on the other hand, argued
that the appellant was susnended on 4.11.1993 while he préferred

R M
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.' .-h|s departmcntar a;mnal on 24 4, 1001 lhe présent appeal pleferred .
by the appellant on 24 1 2006 wa,y lherefore time barred ancl could ) .
" not be maintained as such He furthcr argued the Hon'ble Trlbunal*'.
g ‘Had got no ]urlsdic' |on to enter tam the present appeal as no"-'"'.‘

g punlthment was awanded to the appellcnt It was also argued that as - -

far as suspensmn was. concerned it was not punuhment a4 deﬁned '.
under the law. He reauer,ted for dlsmlssal of the appeal

K I 8. Aftt:r havmg he'vd the a:gumerst ofab:oth the sides- and hav-ing‘f )

perused the record, the Trlbunal 15 of the view th.nL law should

o A

-_-‘—.’."_hh-
equelly LlGdt all the ¢itizens of he 'Olll\lly"]l further agrees 1o the

l-j_z VIGW.) of the Icamcd ouns el for the appellant llml the case of lho,
| appellant should be trnatcrl at par with that of Zahu Shah alreacly
declded by the Tribunal. The main polnt of the case Is thal the =

‘ appcllant should not sul‘fe. for the. siackness of Lhe rcspondent-
department - Har' rhe respondent department lnltlat"d the
deparlrnental procr‘dmgs I -timte, the posltion of the tase woulcl.
have been totally drrelent to-day. Slnce the depaltment l<ept sitent

over the case therefore, the benefit should 'go to lhe appehant In’
" View ofthe aforeme. 1Lloned position the Service Tribunal accepts the,

A “"“‘“ L.

appeal of the appel'anl and, dlrect; thr. respondent department to

—

’

accept Lhe alr:val of Lhe appellant wlth immediate effcct l-hs '

abscnce bnc” be tresled as extra~ordinary leave (Leave wnthout pay)
Moreover, the appel*nnt shall ‘not clalm his back beneflts No order
‘asto costs Flle be. contigned to the record

© ANNQUNCED, S
lZaanr - Lo fhanti:
' (MURAMMAD UMAR AFRIDI)
. MEMBER

'f.,ttt Sk IADALAT‘KHAN KHATTAK)
SR : . MEMBER

. K
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Scrviléc‘r\'ppenl N‘o 453‘/2004

' DaLc ol"msmulton IG 6 2004 .
Dalc of‘Ducaslon 29.12_.2904 i" |
Zahir ShahSE Govtlltg,h School »

Zarki Nasrati, rc.sndmt of VzlLu,c kai Nasrati-
Dnslrlct K*u ak, . :

. .'.._...'.f....,.;App»:-"l?ant'..:j

I 'vszs’zu”é”'.i-%

I Govunmcnl of‘NWl P tlnough o
Sccretary Schools & l ltuacy, NWI I |
I’eshawax '--, L e , R .

2. Director ofEducatlon
Schools & Ltlcracy, NWI‘P Peshawar '

3. Executive D:stmt Ofilcer, : o ] ;
Schooh & L:zcmcy. Karak, : e o f b
: B .‘.....-;..._....Respondcnts '

Abdul Hameed L .
Advoeate ot ,.For Appellant

[ Mr, Sultan Mc,hmood . . BRI
'~ Govt. Pleader - s e +..For Respondents

3 Mr, Abdul Sautar Khan, = .* ' . Chairman’ | |
Mr. Azmat anif Qrakzai - "~ ‘Member o ;

JUDGMENT | . :{ I L S . f ‘

e . 0 'r; .,

A7MA"I IIANEI‘ ORAKZA[, Thls is an appeal filed by \

A




NWFP Service _"'I‘i‘;i“b_u‘i:iii!‘ /\01,1974 whéréin it'has bcezhffﬁf}"rayed that |

the rcspondc:nt;fNB,} & 3:be direcled to re-instate the appellant

against his originai post of SET al GHS Zarki Nasrati, ' -

2. Bm.fly statmg {he f’mtual imaltrix of‘thc case lS whtlc 'crvmg

i

as SET at GHs z.’urki Nasmtt Dlsulct Kamk was 1mphcntcd inai

criminal case wgnsturcd undu' scclmns 324/427/34 PPC vnde FIR |

No 107 dnlcd 24/‘//”000 at- Pohcc Slatnon Tnkht x-Nasrau District '

Karak. The appcllant was uu.'d hy Judacral Magistrate Karak and

sentenced to swcn ycars R I u/s '324 PPC l ive ycms R. I u/s 337-

P

F(v) S:mlhuly u/qculon 427 PPC a Imc oI R<; 9 800/- w'as imposed

on him for pnymt.nl aa compcnsalron to thc complz; anj :,_f'or repair |
~of hig ‘1ractm whxch haci nllc.gcdly bcen damugcd by thc appe}la t,

Agamst his conwctiov order the- 'mpcllant hlecl a crlmmal appeal

before the Pcshawm Aigh C‘ou:t whlch wns dnsmxsscd . by thc-
Ilonoumble Comt howwcr sentcncce of? yuars R, I u/s 324 PPC,

and 5 years R I u/s 3’%7 I‘(v) I’P( aw.\rdud to lhc. appcllant were

l

reduced to fOLII-)'cZ‘lb cnch, |c.spccnvc.ly l‘hu appellant thcreupon |

filed 2 cnmmal pclmon bcfo:c tht. Suprcmc C’ourt bf Paklstan

wh:ch too was dlsmlsscd vnclujml;,nu,nt datcd 19/12/2003_ Durmg

the pcmlumy ul ln.nl the :thumiunl dc.pmlnu.m su:prmn&ly did .

10t initiate any d:scaphmry .wnon ug ainst thc appcl!ant, and lhat he

Mis sa!_z_xry was

1
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A i, however, stopped by thc departmcnl !‘rom 1/5/2002 onwaru Aftcp /

i/ undcrgomg the | :mprzsonmenz pu 1od hc repor tcd 1"0: du{y bef’orc the

Headmastez GHS /mlsx Ndsrnu on 28/!/2004 howevu '‘the hltcx
lcfused to allow him to resume his duly for want o* :‘ny cxpllclt
approval from Dlrector S&L. I"cclmg aggnwcc! wnlh the dcczs:on I ‘

.+ ofthe Hcadmastu he f‘lud an ﬁppcal/lcpu.sc.nlat:on on 17/2/2004

\ bef‘ore Director, Educatlon (S&L)/lc.spondcnt No 2 f‘ox hxs . L
postmg/adjustmml l‘ ¢ uppullunt ICCLIVLd no :csponsc from thc
Dlrcctor' Educ.atlon wuhm mncty dnys hcncc thc mslant appcz;I ‘on 1

- the following g [,rounc_fs:- |

e A government sc:t'va;n‘l wa-é ?'__é'!_igibl o be, re- mslatcd

x

service by the compctcnt authonly after. undcwmng thc

{

punishment of 1mpuso:m'nenl prov:dcd lhat he was not

conwcled t‘or an ochncc c.onstmmng, moral tmp:tudc

I Ao s A T O

p—— ] : ‘I o Lo ‘ . o :
T he app(.ll‘anl h'ld bcc.n chau,:.d f'or a.n-offeﬁng:e u/s 324. PPC | %;!
e, attempted mu:dcr whu.h was z common phcnomcnon 1n a |
dlstncthkc Karak, |
. v S
That the appellant h_adga‘ clcan‘r‘céord of scrwcc and that he f

had never been procecdcd mjnmst departmentally in the past

v .
' % r was there any bad cnlry in hlb sc:wcc rcco:d " ; ‘

».
' 3
1
3 ! :
’ 1 . K
1 ; .'?
- ! '
1 a ! v
1 . i '
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d.  That the appel'ant was thc solc supportcr of his famlly and

he deserved to be gwcn tha nss:gnmcnt whtch he prevxously

: J . was perforr{nmg

.

MR

K

~and the case was arguucl lay Counsr.! of' thc appellant as wcli as GP

for the Statc Cowwcl i‘or the appclhnt stalcd that the abpellant who

had a clean record of service was nupllcwtcd in. 8 crimma! case u/s

*

324 PPC due 1o a fam:ly feud. whxch lS not vcry uncommon;in a

place like lelt‘lct '<a~'al<. As 0 conscqucnce thcreot‘ h(. was

scnrcnced to xmprlsonment and 1mposmon ot fine. *-A«fter

' undcrgomg his | 1mpnsonmcnt peuocl the: nppcllant reportcd for duty

!

on 28/1/2004 bcf‘oxc thu School aulhotltles of CI-IS Zaxkt Nasratx

District Ka:ak but h(. was, Jciu%d a JOb ’I‘he Counscl furt17u

contended that wlulc c,rm'nml plocccdmgs wcrc m proc‘.ss agm!nst

’ 'i

the 'xppcllant, no wcuon was mltmtcd agamst lhc appcllant by thc

: dcpartmcnt and that hc conllnucd to draw salary tlll hls cdnv:ch\m.

‘Now that he had undcrgone the scntence pcriod he had a rxght to bc

re- msmtcd in scrvxce. as 1t was a polzcy of‘ thc govommcnt that a

that he had scrvod lhc dcparrmcnt for thirty Iong ycm.s hcnce

NI After p:chmmary hcmmg, 1hc rcSpondents f’llcd thexr rephcs'
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Il

Dtsmct I<.'uak ,whcm. govcrnmcnt lumt101m11<.s who had been !

a
of moral turpxtudc Attunpted murde: clnd hot Fall i tlw catrgory

'\ - e

of moral tmrpnludca& was:clem from Telter c!ntccl *’12/700‘% 01 the -

' ' ) 1

A

L i
Establnshmcnt Deparlmcnt (Anncxurc I*)."'Ihc (..ox.'wci also§ /\2

contended ‘that lhm. wcu. mst'mc es m lhc recent past tclatmg to | ,
I

convxctcd‘ for'. 'o_f'fences ethcr than oﬂ’cnce ‘of moml turpitude had‘
been re- mstalcd into scrwcc by the competcnt .mthoutlcs. In thxsE
connection hc~ utcd lhc g cxamplc’<'- of one: Irqmd Ahmcd
Radlog,raphu (BPS 6) who was re- mstmccl by DC‘O"Mmk v1dc hasl

order dated: ‘)/1 '00.., .md Ml R \qtb I\h.m cT luu.hcr who hnd

: bccn convu.lccl u/w 3()2 !’l’C‘ lmt was re- msmtcd in s¢rvice by EDO‘

'S&L l\amk v;do hls 01<le; datcd 5/5/2003 Thc ‘Counsel L!s:l :

'Ga 0

produccd a lv..tte: dalc.d 2615/2004 lrom L‘DO S&L I\amk addxcssec.

~to Dnector S&L NWFP Pcslnwax whucm the appellant had bcen

rccommond&.d I’or rc mslalcmsnl mlo scrvxcc af'tc: lmdcrgomg thl‘
scngence pcrnod-. NS . o , f
L . o . S 'r.'“‘w;"‘f;

S I S S

| | , |
4, 'I‘he, Q,P pn l'-he q;11c1' hand Statcfl 't‘hat' after th‘azrcgistration c’

a cnmmal case against_ thc ﬁppcllant thc dcpartmcm dnd not mma

\

'my d:sc1plxm:y a«.llon 'u,mnst the nppelhnt for unexplmnéd

reasons. ’Ihe "lppl"lla'll. haci bcm drawmg salary durmg the m‘al

period dc.smte thc fact llnt he dxd not pexfm m ofﬁcnl duty Tlfis

. 2
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Thc F Furthcr arguvd that thc dpp(,“m‘lt af‘tcr being »onvmled was

PR (. not f’t e110t,.g1 lo bc emmsted with Ihc t

a»

more.* Tlu. plaa of tlu. nppc.llnnl thcxct‘oue dnd not dcserv

ask of tcachmg srudent= any

g
‘%f‘w..h}_\ -

e}_any
/f comider'xt:on ancl the mstant appc,al De d:snnsscd

S

. . .5, fl I havc &onc lhtough the case FIc, .md hnvc carcfully listened

' lo tha. arg,umonls 'ldvmc«,d by both qadvs In the mstant case, the

. appcllant who othuw:ac had a cIcnn '*rccorci of service got.
| , B
| ' . :

1mphcated m a cnmma! casc of nttclnpwd mmdcr duc to per

1

sfonal
. (.mmty, bemg vc:ly common in flu. mc.n Hc was scntcncqld to

_Ar:gorous 1mpnsonmcnt and f‘ncd too Aftcr undergomg hxs

bcn‘tencc pcnod, and paymcnt or lmc. he ncpdrtcd h.cnce baclc for.

duty, but he wus demed service in h1s old SG) \ol He fil

4

d a

dcpartmcntnl appeal thrch too cllc.uc:ci no Jesponse thhm the

stlpulatcd time pcnod In the instant. c'ase I end 10 agree with the

dlru::t the respondent

J}

lcumcd Counsc.l [or tlm apmll.mt, and

dcp“ttment to acccpt his- aqui and post him at an appropiiate

|

X statton pref‘erably away from the place whcre hc has a bloed feud
I o

" ‘ , - wuh h:s opponents The rt.spondcr t dcpmrfment,)s mrthu dire ted
|

; v to w-nfy from rcco:d if lhc,appe!lant actually performed duty

durmg tnc pc'rlod from ~,51_0/2000 to 30/4/2Q§)2‘1 e. his trial pcfiod

f‘or wluch hc re,ccwcd salary ﬂom Bove

mmcnt cxchequcr I I am

7, \ § essmg on this because rcspondcnte No I & 2 m their replies Have
’ ) 'S.\Q \'7!’ - . . . ‘ ' L ) . .f
<y R :
92 2, N l ;
O o .oz g i + !
3 : . i
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Lo A ) ;
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cnymcnt was - made o hlm as.: he lad not

stated that n-cgal p

'

pcrformed officiz! duty dur

plea of the ncspondcnts on lhns accounl stands pnovcd then

necessary u.covcny will have .10 bc made ﬂom hnn Thc instant

1

appeal is d:sposcd of i in llmnlnc in lhc abow. terms, No oxdc.r as to

‘ costs F:Ic be conmgncd to lhc u.cord

, .
3

| ANNOUNCED. - /mm.
. 290132004 | .. (AZMAT HANIF ORAKZAL)
MEMBER

AWEP Sary l“*"‘hM

Ranhavat,
{

LAY ) cf Wron grundon gin,; ?uu.m. “ .. / . ..
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Cepplng P, L0 2o Q0.
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R © T 19/01/49-Ests (S.E.), dated the 20th Decernber, 1949, and it is stated that
L i . Aacertain amount of confusion has arisen from the words “considered as
TR "~ resulting from™ ‘which occur in item (I) of that Office: Memorandum, "
co e These words, as théy stand, arc'capable.of being interpreted ag If a person
o . Whois.detained under the Public Safety Act will.be goyerned by the
Ko .~ provisons of Article 194, Civil Service Regulations, as |t stands. ‘The
: : 'y - position, however, is that Article 194 doesnot strictly apply to such cases,

1 . n v buttheintention is that, when a person.is detained under the Public Safaty - .
I ", Act his puy and allowances should on the analogy of the provisions of
LT i Article 194, be regulated as if he' was “committed to prison. In-orcer to .

B i, oo pue. - make this intentlon.clear it hasbeen decided that the wopds **considersd "

(e a8 resultlng. from' referred to above may be replaced by the words,
R "‘trcatc.d"fg.tpcriod spent under", co] o ' -

i ".';Z:':.‘.*,:'.:y o DR E L Qo U
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. 1493113/24/59.SE. 11, dated 21st March, - 1959 (Annexure) on the above

N mentioned subject and it is stated that the instructions contained, therein
have been reviewed In the Establishment Division and'In’supersessjon-of -
these Instructions. it has been'declc_!cd.'that'ln_'t‘uturq all Goverrment

<l igervanty convicted of a criminal charge Involving moral turpltude should'be

. Mrihdismissed: from {Government service, Forthis ‘purpose, “Government - A .
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:T,thc let March 1959 : i

FRR- Rcl‘crcoccs havc bcon ru.cclvtd l'rom timc time !\'om Mlnlntncl
SR .-Li 4 and Divisfons ete.” cnqutrtng wheti\tr, A Government servant convicted
"*"by.a Court of Law can be removed or dismissed form service or reduced in -

éstﬁbhshmcnt Dlvxsion who are of tha vsew thatasa gencral principleif a
&Govommont ‘servant’ is ~convicted : in .a Court of Law he does nol
‘automatically lose hjs’ cmployment' under ‘Governfent. But if in the

e ' opmion of.the: authorlty compeétent; to; pass orders of dismiual removal
ceL .or “reduction’in gnktgfounds.whlch led:to his conviction are good and
© = aufficient Torimposing any of tese pcnaltics that authority can pass such
R '. :.an;order. If however,: the.competent. authority consldora that ‘a-lesser.

penalty or no penalty:at.all-s.called for,in:the circumatances, of the case .
-+ (such asminer, or,technical nature} thm i1 no. bar to thnt authority tnking ‘
8 dectalon accotc‘ingly RTINS PRI :

. 3. 1t u i declded to award the permlty ol‘ dismisaal romovnl or
. ', reduction in rank. it 8.not necessary to gwe a show cause notice to the
Co person concerned. vide Article 181 (2) proviso. (a) of the latc Constitution
50 Rule, “ of. the. Cluil: Services-{GlagsiBsg tlon, Cantrol ‘¥nd Appeal) ™

' Rules [Arficle 177 (1), (b). of the-1962; Constitution/ or Rule 6 of the:

;. BfMficiency and Discipline Rulea. 1960 muy-be referred to in the prcsent

. contcxt] The order.of reméval dismissal or reduction can be passed by

o the - compctcnt nuthonty takmg ‘into " consideration- the grounds of .
conduct which ied to the conviction of the person concerned in the Court

{-

ST

v COpy of Establlshmcnt Dwmon 0 M No., 3/24159°SE 1 dmd :

‘ ‘”" ‘rank’ stralghtway or tt is necessary. Ay gi\'c him 8 show cause notiee before

y M“‘"’“ nnal orders ln the mattcr\. ,t,. '*'-‘i~.' e
~f:3)’_“f“ © 2, This question has botn gwcn dué consideration in the

]

, - of Law. The rcmoval dxsmtasni or rcductlon in such cases takcs effect
- {rom’ tbc datc ol' ordcrs and not from the’ dntc of verdlct puwd by the

-.Gourt. . . . AR
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' Condonation of intjer;‘uptiona’ilﬁd‘i_ie'fiq'i'c‘hbi'es. o

3

Y6
©) Absence Forni, duty ‘without Jeave, . e
Note - .'I.“{h'el";fé‘ﬁ“s'i”cifijsafngt‘idiuihg'autluorir}‘/ may'icon m-
ute retrospectively periods of absence without leave i 1to
extraordinary leave, ¢ : g e

Py
[}
Vo
]

L
1
I

Interruption: (a). “Theé Administrative Department m‘a'y- .Fc'fr DU rp-
- ose. of pension condone all: gaps betw: en
Jqualifying service of 2 Government servar t, i) Ne
(b): The, period p‘fréxtraor'dina.ry“leai\'/e shall nof be '
" treated as qualifying service for pension. it C i) Fe
' Only as a bridge between the two periods of | N
- qualifying service Intérruption in service du to
~ other reasons may be condoned provided st zh -
interruption is not due to any fault or wilful .t
l | ‘ - of the Governement servant, like unauthoris ;
: - absence, resignation or removal from servi .
| Interruption due g removal on_account of
.- reduction dnd fetrenchment of the post sh.ill
T ~ however be. deemed to have been condonc 1, _
- The periods of; such interruptions $hall oot ‘ '
However, count as qualifying service for pen: i-
om. * . . T :

L

Comum

Deficiency: (a)A‘dcﬁcxenc.y in’ qualif}/in;g'Séavice‘ upte’. 6 "

=== months is autorhatically condoned, g
' by i ", e, o 1
®): A deficiency in service for more than 6 mont s

] + . butless than a year can be condoned by. 1

 competent authority subject'to_the followin ;
“conditions:- o IR .;
;' The Govemnflentiservadt has died while. i

-

] service or has retired. under: circumstarice :

, L ious; |

beyond his control, such as on‘invalidation o+ . W
v abolition of his post, and would have comple. ' C T

ted fanbther yedr of qualifying service, if he has

notidied or retired, 3

i) Theservice rendered by him had been meritor

foo.

r

( (c): A deficiency of full oneyear or more cannot be ; *
- condoned;” it o ' "

T ——
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Service Appeal No.280/2018

Mst Samina Gul wrdow/o Maazullah Vs Government L / g

/;epy_ on behalf of respondents No 1,2,3 & a
._’//"1
, Respectfully Sheweth

The respondents 'submit below:-

Prellmmary ObjectlonS'

That the appellant has got no cause of actlons / locus Staﬂdi
2. That the instant appeal is badlytlme barred.

. That the mstant appealis not maintainable in 1ts present form.

1
2
3
4, That the lnstant appeal is bad for mis- Jomder and non-Joinder of the necessary parties.
5. That the appellant has not come with clean hands with th:s honorable tnbunal

6

. That the instant appeal is barred by Iaw

n Facts:-

'1 Para No.1 pertain to record'. . .

2. - Reply to Para No. 2 it is-submitted that after F LR the appell'ant'husband did not infornn
the department that F.l.R lodged agalnst him. F {.Rwas: lodged on 03.04.2008'.f'urthermore\
the appellant husband applied for station leave on 10.04.2008 in the meanwhile he got
B.B.A on 28.04. 2008 from the session court, then he :nformed his concerned Headmaster
regardmg the F.I.R, the headmaster of thé concerned school rnformed the E D.0 office
vide !etter NG. 1089 Dated 23.07. 2008 The capltal crty pollce also informed the
department vide letter No. 4653/SRC/P 13 Dated. 13. 05. 2008 Peshawar The departmeant

- suspend the accused on 18. 09.2008 (FlR Headmaster Letter Pol:ce Letter and Suspensnon
Order are Annex-A,B,C &D) ‘ '

3. That para No.3 is incorrect and mrsleadmg the appellant husband d'id. not inform the
department agamst his FIR and said crlminal case » -

4 Reply to Para No.4, it is submitted that the appe.lant husband s qualifying service is nine

years, two months and four days while-for famrly pension need ten years ser\nce

G -
\ 47 ‘\
D e———eq" 5\ Para No.5 is incorrect and misleading the Headmaster of the concerned school informed

' W’n’ l‘) m;‘{ '““\%(4/_\_\’/’ N _"w-__\“——-—____‘_'___/"- """""

}Sd(r"l'n’ Dw\ﬁ"" 2~ - the high ups vide letter No.1689 dated 14. 03.2015 that the appellant remarned (Lettes

N - of the Headmaster as Annex-E)
, 6. That paraNo.b pertaln to record.
" 7. That para No.7 is incorrect and misleading the appellant has no cause of actlon to knot k
at the door of this honorable trlbunal '
8. Para No.8 has already been discussed in the above paras -
9 Para No.S reply has been given in the ahove paras

10 That para No.10is mcorrect the appellant has no cause’ of action to filethe present appeai
¥




E Srounds:- -

Ground Alis mcorrect and mlsleadmgthe respondents are bound to act accordmg to law

and rules . ‘ . _ o ] .
SR B Ground Bis also mcorrect these cases drd not apply on the appellant case s
" C. Ground Ci is mcorrect and mlsleadmg the servuces ofthe appellant husband’s less than ten
--’years so’he i5 r'rot ent:tle‘!?or famlly pens:on ‘ e
D. Ground D is pertain to record.. e | ‘ o
It.is therefore very humbly prayed“on the acceptance of this reply, the instant ‘
appeal may very klndly be dismrssed with cost. R | B '

Secretary, : @%

R (E&SE) Khyber Pakhtunkhwa, Peshawar

vy Peshawar. -

Khyber Pakhtunkhwa, Peshawar , ' -
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| KHYBER PMA ‘ [ All communications should bc;, :
. addressed to the Registrar |-
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not |

any official by name.

o ' L Ph:- 091-9212281
No: /132 /ST Dated:_Z4/_§ /2022 | Fax:- 091-9213262

To
District Education Officer(M)
Peshawar.
'Subject: - JUDGMENT IN APPEAL NO. 280/2018 Mst. Samina Gul Legal Heir of Late

Maahzullah Ex-CT Teacher.

- lam directed to forward herewith a certified copy of judgment dated 29.03.2022
passed by this Tribunal on the above subject for compliance please.

- Encl:As above

| REGISTRAR ¢
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL |
PESHAWAR




