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" BEFORE THE KHYBER PAKHTUNKHW A SERVICES TRIBUNAL PESHAWAR.
Service Appeal No. 1685/2020

Date of Institution ... 13.03.2020
Date of Decision ... 19.10.2022
Awal Badshah Khattak, Clinical Technolog1st (BPS-17), Health Department,
Khyber Pakhtunkhwa Peshawar.
... (Appellant)

VERSUS

The . Chief Secretary to Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar and 03 others.

(Respondents)
- SYED NOMAN ALI BUKHARI - . .

Advocate L | - For appellant.
MR. ASIF MASOOD ALI SHAH , ,
Deputy District Attorney --- - For respondents. -
SALAH-UD-DIN = —  MEMBER (JUDICIAL)
MIAN MUHAMMAD - MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER :- Briefly  stated  the

_ . averments as raised by the appellant in hi.s appeal a{é that he
| ? . f was performing his duty as Clinical Technologist (BPS-17) in
= the department of Pharmacology in Khyber Medical ‘College
Peshawar; that vide order dated 26.06.2018 1ssued by Dean’
Khyber Medical College Peshawar, the salary of the appellant

was stopped with immediate effect; that vide order dated
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15.08.2018 issued by Dean Khyber Medical College

" Peshawar, the appellant was relieved from his duty and was

directed to report to the Health Department Government of
Khyber Pakhtunkhwa Peshawar for furt:her-' posting; that the
appéllant thus submitted his arrival report to the Director
General Health Services Khybef Pakhtunkhwa Peshawar on
27.08.2018; that vide letter dated 24.09.2018, communicated to
the appellant on 08.10.2018, he was directed to submit arrival

report to the Health Department Government of Khyber:

Pakhtunkhwa Peshawar, therefore, the appellant submitted his

arrival report ‘to Secretary to Government of Khyber
Pakhf[unkhwa Health Department on 15.10.2018; that the

appellant was on the strength of the department and was

_performing his dufy till 06.03.2019 but no salary was paid to the

appellant; that vide order dated 06.03.2019, the appellant was

suspended for a period of 90 days on account of

misconduct, however no salary was still being paid to the

appellant, therefore, he filed departmental appeal but the same

~ was not responded within the statutory period, constraining the

appellant to file the instant service appeal.

2. Notices were issued to the respondents, who submitted

 their comments, wherein they refuted the assertions raised by

the appellant in his appeal.

3. Learned counsel for the appellant has addressed his |

érguments supporting the grounds agitated by the appellant in
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his service appeal. On the other hand, learned Deputy District
Attorney has controverted the arguments.of learned counsel for
the appellant and has supported‘the comments submitted by the

respondents.

4. We have heard the arguments of learned counsel for the

parties and have perused the record.

| 5. . A perusal of the record would show that vide order dated

26.06.2018, the 'pay of the aﬁpellant was stopped with

immediate effect on account of production of fake

‘ﬁlndings/order‘of the Provincial Ombudsman, whereb%y Dean
,.'KhyBer Medical College Peshawar was ad\‘/ised to release
:sevl-lal;_iesvof the appellant. It is pertinent to mention hereh{ that
-' disciplinary action was taken against the appellant on the

~"allegations of willful absence as well as production of forged

findings/order of the Provincial Ombudsman, which resulted in

- his removal from service vide order dated 17.01.2020, however

 his Service Appeal No. 8817/2020 has been partially allowed by

this Tribunal and the penalty of removal from service has been

converted into compulsory retirement from service.

6. While passing the removal order of the appellant from

" service on 17.01.2020, the competent Authority did not mention "

A .anything regarding the period with effect from 26.06.2018 till

17.01.2020 i.e the period during which no pay has been paid to

the appellant. Admittedly, the appellant was an employee of the
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health department till_his removal from service on 17.;0‘1.2020-

and would be entitled to his salary for the said period.

7. Conseéuently, the appeal in hand is allowed and Fhe
appellant is héld entitled to his salaries with effect from
01.06.2018 till 17.01.2020 i.e the date of his c’onilpu]sory
retirement. Parties are left to bear their o§vn costs. File be

consigned to the record room.

ANNOUNCED = o i
19102022 —~ 2 7

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)



Service Appeal No. 1685/2020
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ORDER | Appellant alongwith his counsel present. Mr. Safi Ullah, Focal
19.10.2022
Person alongwith Mr. Asif Masood Ali Shah, Deputy District
'Attorney for the respondents present. Arguments heard and record
perused.
Vide our detailed judgment of today, separately placed on file,
the appeal in hand is allowed and the appellaﬁt is held entitled to his
-s'alari'es' with effect from 01.06.2018 till 17.01.I2020 i.e the date of his
compulsory retirement. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
19.10.2022

(Mian Muhammad) : (Salah-Ud-Din)
Member (Executive) - Member (Judicial)
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: 1'0.10‘.2022 A Syed Noman Ali Bukhari, Advocate for the appellant present Mr.
- - Muhammad Riaz Khan Pamdakhel Assustant Advocate General for official
respondents No. 1 &2 present Mr. Aftab Ahmad Khattak, Legal Advrsor
for respondents No. 3 present '

Arguments heard. To come up for order before the D.B on

. 13.10.2022.
R . (Mian Muhammad) - (Salah-Ud-Din)
A Member (E) Ny ~ ‘Member (J)
"""" - 13.10.2022 A Learnedlc_ounsell for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate ‘General for the

- respondents present.

Further legal assistance is needed on certain points, therefore,

to come up 1'e-erguments on 19.10.2022 before the D.B.

. ' ‘-b
- ‘ .

(Mian Muhamigad) © (Salah-Ud-Din)
Member (E) o Member (J)
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10.06.2022 - - Junior to counsel for the appellant present.

Muhammad Adeel Butt, learned Additioﬁal
Advocate General alongwith Safi Ullah SO for respondents

No.1 & 2 present. Nemo for respondent No.3.

: File to come up alongwith connected 8817/2020

z o praw AT -
- EPeéndW, 1 filed by the appellant, on 27.07.2022 before S.B.
“
- (Rozina Rehman)
Member (J)

27.07.2022 Counsel for the appellant present. Mr. Kabir Ullah Khattak,
. Additional Advocate General for official respondents present. Mr. Aftab

Ahmad Khattak, Legal Advisor for respondents No. 3.

File to come up alongwith connected service appeal No.

8817/2020 filed by the appellant, on 10.10.2022 before D.B.

\ .

(Fareeha Paul)
Member (E)

-



15.02.2022

28.03.2022

25.04.2022

R 4

Due to retlrement of the Worthy Chalrman the
Tribunal is defunct therefore cases, |s adjourned to
28.03.2022.for the same as before '1{"

.r:f.-

' I_ieader

Appellant in person present. Mr. Kabirullah Khattak Addl: AG

for respondents No. 1 and 2 and counsel for respondent No.3
present. '

Written reply/comments not submitted. Learned AAG seeks
time to submit the same on the next date. Adjournea. To come
up for written reply/comments on 25.04.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

Appellant in person present. Mr. Muhammad Adeel Butt,
Addl: AG alongwith Mr. Safiullah, Focal Person for official

respondents and counsel for private respondent No. 3 present.

Written reply/comments on behalf of the respondents not
submitted. Representative seeks further time to submit the same
on the next date. Granted but as a last chance. To come up for
written reply/comments on 10.06.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)
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15.07.20.21~ - Counsel for the appellant present. Prelirhinary arguments

)

N ———

13.12.2021

- heard. -
Points raised need consideration. The abpeal is admitted
for regular hearirig, subject to all just and legal objection
‘inclu‘ding‘that of limitation. The appellant is directed to deposit
éecurity and process fee within 10 days. Thereafter, notices be
issued to the. respondents for submission of written
reply/comments in office within 10 daysﬁgfter receipt of
notices, positivély.' If the written reply/cofﬁments are not
submitted within the stipulated time, or extension of time is not

‘sought through written application with sufficient cause, the

”’MC‘% Fs@'}“ office shall submit the file with a report of non-cbmpliance. File
___sto come up for arguments on 13.12.2021 before the D.B.

Appellant in person present. Mr. Kabirullah Khattak, Addl: AG

for respondents present.

Written reply/coﬁ%ments not submitted. Learned AAG seeks

time to contact the respondents for submission of written

Qy
(MIAN MUHAMMAD)
MEMBER (E)

reply/comments. Adjourned. To come up -for written =
_reply/comments on 15.02.2022 before 5.B. ‘
*
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28.10.2020 Appellant present in person e R o O

Lawyers argion gegeral strike, therefore case is ad]ourned
N Y

-~

to 12.01.2021 for preliminary hearing, before S.B.

-

- (Rozina Rehman)
Member (J)

4y ooel2012021 - Counsel for appellant is present. He requested for

adJournment Request is allowed. The. appeal is adJourned to

07.04.2021 on WhICh date file to come up for prelumn hearing

~ before S.B.
A
AN
(MUHAMMA
MEMBER (JUDI
]
-07.04.2021 Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 15.07.2021 for the
same as before.




o Form-A E s ' -~ _ 5‘\ g
L FORM OF ORDER SHEET = T
Court of | h
Case No- / 440[ 5 /2020
'S.No. Dare oforder . Order or other proceedmgs with S|gnature ofjudge
‘ proceedings .
1 ﬁ'“*Zx : 3
\%’/ ‘ Th | of Mr. Awal Badshah pres dd'b’S'.‘dN
1- . 13/03/2020 e appeal of Mr. Awal Badshah presented today by Syed Noman
- Ali Bukharl Advocate may be entered in the Instltutuon Register and put
up to the Learned Member for proper order\rease
, 'REGISTRAR /> [0 [2e>
.2:' ’(G‘ (@/ w Thxs case is entrusted to S Bench. for prellmlnary hearlng to.be
1 . put up there on OZIIO {/9,070
MEMBER"
_ 04.05.2020 Due to COVID-19, the case is adjoumed to 05.08: 2020
for the same, before S.B.
Reader
05.08'.}2020:/ | , Syed Noman Al Bukharl, Advocate for appellant ig
A preser]t. He requested for adJournment Adjourned to
28.10.2020.. File to come up for preliminary hearing before '
S.B. ;

MEMBER

(MUHAMMAD-JAMAL KHANYT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

. ~ ‘ 'rg,,. - B "
APPEAL NO. / égZ poze S CANNED

-

;PeSﬁu%Ndr »
~ Awal Badshah V/S Health Deptt: etc.
INDEX -
S.NO: -Documents Annexure Pége No.
1. Memo of appeal - 01-03 -
2. Copy of order dt 26.06.2018 --~A--- 04
3. Copy of order dt 15.08.2018 ---B--- 05
4. Copy of arrival report dt. 27.08.2018 -—-C--- 06
5. | Copy of letter dt: 08.10.2018 ---D--- 07-08
6. Copy of arrival report dt: 15.10.18 ---E--- 09
i 7 Copy of Suspension order dt: . 10
" 106.03.19 ‘ . _
8. Copy of departmental appeal ---(G3--- 11
09.. | VakalatNama " | commmeees 12
| APPELLANT =
THROUGH: ' { [;4\,

(M.ASIF YOUSA

FZAL)

ADVOCATE SUPREME COURT,

» &C

<l

(S. NOMAN ALI BUKHARI) -
ADVOCATE PESHAWAR

" Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO._/ éz ; 12020 Khyher Pakhtuldhwva

Diary N_@?é_?’
Mr. Awal Badshah Khattak, Clinical Technologist (BPS-17), Dated 13 /3 /2620
Health Department, Khyber Pakhtunkhwa, Peshawar. ' '
(Appellant)

VERSUS

1. The Chief Secretary to Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.
2. The Secretary Health Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.
— 3. The Dean Khyber Medical College, Peshawar.

4. The Secretary Finance, Govt: of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

" TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 26.06.2018 & AGAINST NOT TAKING ANY ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

IMPUGNED ORDER DATED 26.06.2018 MAY BE SET-ASIDE
BEING ILLEGAL AND PASSED BY INCOMPETENT
xs rar. ~ AUTHORITY THE RESPONDENTS MAY FURTHER BE -
3 >0 DIRECTED TO PAY MONTHLY SALARIES TO THE
APPELLANT WITH EFFECT FROM 1/06/2018 TILL DATE
BEING ON THE STRENGTH OF DEPARTMENT AND
PERFORMED DUTY. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE THAT
MAY ALSO BE AWARADED IN FAVOUR OF APPELLANT.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
F&ledto-—day

. RESPECTFULLY SHEWETH:
FACTS:



1. That the appellant was performing his duties as Clinical Technologist
(BPS-17) in the Department of Pharmacology in Khyber Medical
College Peshawar.

2. That on 26.06.2018 Dean of Khyber Medical College Peshawar issued
order dated 26.06.2018 wherein the salary of appellant was stopped
with immediate effect. Copy of the order dated 26.06.2018 is
attached as Annexure-A.

3. That vide order dated 15.08.2018 the appellant was relieved of his
duties from Khyber Medical College, Peshawar with effect from
15.08.2018 and directed to report to the Health Department Govt: of

- Khyber Pakhtunkhwa for further posting. _@p\f of order dated
15.08.2018 is attached as Annexure-B.

4, That the -appellant on the basis of above mention order dated
15.08.2018 submitted his arrival report to Director General, Health
Services on 27.08.2018. Copy of arrival report is attached as
Annexure-C.

5. That letter dated 24.09.2018 which was communicated to the
appellant on 08.10.2018 wherein the appellant was directed to submit
his arrival report to Health Department, Govt: of Khyber
Pakhtunkhwa instead of Director General, Health Services, Khyber
Pakhtunkhwa. The basis of which the appellant submitted his arrival
report to Secretary to Government of Khyber Pakhtunkhwa Health
Department on 15.10.2018. copy of the letter dated 24.09.2018 &
arrival report are attached as Annexure-D & E.

6. That the appellant was on the strength -of the Department and
performing his duty till 06.03.2019 but despite that the salaries was
not paid to the appellant.

7. That thereafter vide order dated 06.03.2019 the appellant was
suspended for a period of Ninety-Days on account of mis-conduct but
the salaries was not paid to the appellant till date. So the appellant
filed departmental appeal on 11.12.2019 for the payment of salaries
with effect from 01.06.2018 till date which was not responded within
statutory period of ninety days. Hence the present appeal on the
following grounds amongst the others. Copy of the Suspension order
and Departmental Appeal are attached as Annexure-F & G.

'GROUNDS:




A)

B)

. C)l

D)

E)

F)

G)

H)

That not paying the fnonthly salaries to the appellant despite that the

- appellant was on the strength of the Department and not taking any

action on the departmental appeal of the appellant, 1s ‘against the law

_facts, norms of justice, therefore not tenable.

That not paying the monthly salaries to the appellant despite that the
appellant was on the strength and performed his duty, actually

. amounts to an arbltrary act on the part of the respondents which is not

tenable in the eyes of law.

That the appellant has not been treated according to law and rules and
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally
illegal and without lawful aﬁthority.

That being a civil servant, the appellant is entitled to the salaries of the |
post in accordance with Section-17 of the Civil Servant Act, 1973. -

That according to superior court judgment the department cannot

~ upheld the salary of the appellant for indefinite period. And in

suspension period appellant is also entitled for his salaries.

That the appellant has been condemned unheard and no prior chance
of defenses or hearing was provided to the appellant while stopping
his monthly salaries.

That the stoppage of salary for such a long period without any
sufficient reason is illegal against the law and natural justice.

That the appellant seeks permission to advance others grounds -and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Awal Badshah
THROUGH:

(M.ASI?J\I;OUSAFZAI)
ADVOCATE SUPREME COURT,
& «Xf/

(S. NOMAN ALI BUKHARD)
ADVOCATE PESHAWAR



'. //éﬁ The Accounts Officer, KMC, Peshawar for mformat:on and necessary - !
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KHYBER MEDICAL COLLEGE PESHAWAR e

@ 091-9222162 J

OFFICE OF THEDEAN =~ ° [sopae §

dean@kme.edu.pk

OFFICE ORDER o

In the I:ght of office note moved by the Admln Officer, KMC dated
26/06/2018 the salary of Mr Awal Badshah, Clinical Technologlst (BPS 17),
BEf)értment of Pharmacology is " nereby=stopped- v»«lth-a:'nmedlateweffect 0N _
account of misuse, unauthorized, fake and fraudulent production of fi ndmgs and
decision of the Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa advising
the Dean KMC to release the salaries of the appellant.

DEAN
KHYBER MEDICAL COLLEGE

| ’V PESHAWAR
No.6R Y O-N¥Est/kme | Dated:- 2018

Copy to:- - —_.
1. The Chairman, Department of Pharmacology, KMC, Peshawar.
2. The Provmcual Ombudsman  Secretariat, Khyber Pakhtunkhwa,

Overseas Pakistani. Foundation Buuldmg, Phase-V - Hayatabad, B
, Peshawar. |

ction. : N
Mhe official concerned. _ K .
. | é/'z, ’ Ceo »

| DEAN
KHYBER MEDICAL COLLEGE

\(/PESHAWAR

et
-
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KHYBER MEDICAL COLLEGE PESHAWAR e

& 091-9222162

OFFICE OF THE DEAN N e onn

dean@kmc.cdu.pk

OFFICE ORDER

Consequent upon the .recommendations of the enciuiry committee
constituted by this office is received vide No. 308/Physio/KMC dated 15/08/2018
(copy attached). Mr. Awal Badshah, Clinical Technologist, Pathalogy (Civil
Servant) is hereby relieved of his duties from Khyber Medical College, Peshawar

. with effect from 15/08/2018 (AN).

The officer concerned is directed to report to the Health Department

DEAN C)%

‘Khyber Medical College
Peshawar

Government of Khyber Pakhtunkhwa for further posting.

- NoS G 2 Tlstiymc
. ' Copy to: ~ :
1. The Secretary to Government of Khyber Pakhtunkhwa Health
- Department Peshawar alongwith the attached enquiry report for -
further necessary action as per rules/recommendations of the
committee. . _
/ ~ 2. The Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa w/r to
~letter No. PO/Compialnt/0656/O6/2017/3912 dated 26/06/2018
alongwith the attached enquiry report.
3. The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar (enquiry report is attached) for further necessary actlon
as per disciplinary rules.
4 The Chairman Enquiry Committee, KMC.
‘ 5. The Chairman, Department of Pharmacology, KMC, Peshawar
\ 6. The Accounts Officer, KMC for information and n/a
7. The officer concerned

% uﬁ/\mﬁ&‘j b

'DEAN
Khyber Medical College
Peshawar

AYTESTED
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No C‘%qu /Estt/KMC

GRS,

REGISTERED

KHYBER MEDICA!W_MA& Grep—
OFFICE OF THE DEAN

5 091-9222163 -
' principal@kme.edu.pk.
dean@kme.edu.pk

-~

}

Dated: O /A0 /2018

/Mr.Awal Badshah S/O Sher Bat Khan,

Subject: -

Memo:

-noted above.

Encl (as above)

No. AU

Clincial Technologist (BPS-17),

Village and P/O Chokara, Tehsil Takhti Nusrati,
District Karak .

Contact No. 0334-9134332

. Mr. Awal Badshah S/0O Sher Bat Khan,

C/O Allied Medical Laboratory, Shinwari Medicos,
Opp: Hayatabad Medical Complex, Peshawar.
Contact No. 0334-9134332

. ARRIVAL REPORT. e

Reference letter No. 6765/AE-VI dated: 24/09/2018 on the §ubject

You are directed to submit arrsval report to the Health Department

' ,‘Govt “of Khyber Pakhtunkhwa.

/Z g n L \
DEAN
KHYBER MEDICAL COLLEGE

PESHAWAR
/Estt/KMC hy

Copy to:

1. The Accounts Officer KMC, Peshawar.

DEAN
KHYBER MEDICAL COLLEGE
A/'a} PESHAWAR
o & Xt
e

-,‘ .



- Y o DIRECTORATE GENERAL HEALTH SERVICES 4\.-,;-. s

SRR KHYBER PAKHTUNKHWA, PESHAWAR . Py - e
R ome Ph#091 ~ 9210269 Exchange 091-9210187 Fax i 091-9210230

- Al commumcwtlons should be addressed to the Director General Health Service:, Peshaw..r
And not to any official by name.

‘ K4 BER METIGAL COLLEGS MISHAWAR No. é/%S JAE-VE,
L T e b
To .. _
: —

Mr.Awal Badshah,
Clinical Technologist (Pathology),
Dean, Khyber Medical College,

Peshawar. //

Subject: - ARRIVAL REPORT.

| am directed to refer to your Arrival Report dated 27/08.'2018, coepard .y
above captioned subject and to direct to report to the Health Department ihyber

Pakhtunkhwa instead of Director General Health Services Khyber Pakhtunkhwa.

, : ADDITIONAL DIRECTOR GENERAL (F.R.iv}
W » DGHS KHYBER PAKHTUNKHWA
PESHAWNAR 0

«/ZQH | | &
\cﬁg’\ w13 1

. —






| GOVT OF KHYBER PAKHTUNKHWA' ‘
| HEALTH'DEPARTMENT -

| D_at,ed the Peshawar oef“ March, 2019

NOTIFICATION 4 | o o
No. SOH-III/S .6072018. The . Competent . Authority '(cméf
Secretary, Khyber Pakhtunkhwa) Is pleased to place the service of Mr ,
Awal Badsnah Cunlcal Technologist (Pathology) 8S- 17 attached to'
Khyber Medical College Peshawar currently at the dlsposal of Health

Department under suspensmn for a perrod of mnety days under
Rule 6, of the.. Khyber Pakhtunkhwa Govt. Servants (Efﬂcrency &
DISCIp|Ine) Rules 2011 .on account of h:s mlsconduct with lmmedlate,
- effect. | '

Secretary to Govt. of Khyber Pakhtunkhwa
o : Health Department
r .
- : _
Endst of evena No and Date

Copy forwarded to

The Accountant General Khyber Pakhtunkhwa Peshawar
The . Director - .. General, - Health Servrces Khyber
" "Pakhtunkhwa, Peshawar :
. The Dean; Khyber Medical College Peshawar
PSO to Chief Secretary, Khyber Pakhtunkhwa. .
PS.to Secretary Health, Khyber Pakhtunkhwa, : )
PA to Additional. Secretary (E) Health, Khyber Pakhtunkhwa _
'Offlcer concerned :

NI

N N

- SECTRON/OFFICER-TIT




To o g & - i
The Secretary to Governmen/ 4L = y

" Health Department, . . \\,r o -

Khyber Pakhtunkhwa. \ ‘

Subject: APPLICATION FOR THE PAYMENT OF SALARIES
(W.E.F 01/06/2018 TILL, DATE)

Respected Sir,

Most humbly I have the honour to request that the chief secretary
Khyber Pakhtunkhwa have placed my services (letter No. SOH-III/8-60/2018)
at the disposal of Health Department Khyber Pakhtunkhwa. While since 01-06-
2018, I have not been paid my séiaries. I cannot be képt OSD for-such long
time. This situation has caused irreversible loss to rhe, my fainiiy'éind my
dependants. Keeping in view it is hﬁmbly réquested that .kindly pay fny salaries

for the above mentioned period.

Awal Badshah' Kﬁattak

- : - Medical Technologist (BPS-17)
.7 Health Department Khyber
- - ' Pakhtunkhwa
ATTESTED




'VAKALAT NAMA

NO. __ /20

IN THE COURT OF ]4/9 §@,\.;C& y ?rbuwﬁ/' /2@4/\
,’Q&A-W\ﬁ J_\) 4} QM ___ (Appellant)

(Petitioner)
. (Plaintiff)

VERSUS

[ Je s, _ @P/f)ﬁ ' | (l(kgs?oﬁéjetlg)
e, G RJsherd,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. ,

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against e/usl.

/

/" (CLIENT)

Dated /20

ACCEPTED

o
M. ASIF YOUSAFZAI
Advocate Supreme Court

Peshawar.

B.C NO# 10-7327
CNIC # 17301-5106574-3

Room # FR-8, 4" Floor,
" Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell: (0333-9103240)

o AN
"OFFICE: g%ap, s Mﬂ%/ oA W\




- KHYBER MEQICAI\._,COLLE‘.@;:\%ﬁ%‘@HAWAR =

919222162 7,

OFFiCE OF THE DEAN ~ e J

dean@kme.edu.pk

No Sj é% JEstt/KMC | Datéde [ OF 12021

WAKALATNAMA
IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Mr. Awal Badshah Khattak Appeal No. 8817/2020
Versus: '
I{eépondent:

Dean Khyber Medical College Peshawar (Respondent No. 3)

By this, power—of-attorncy_P_vg%[ ﬂu\gma‘bgj;{)mfy_(_,kthc said Respondent in
the above case do hereby constitute and appoint MR. AFTAB AHMAD KHATTAK,
ADVOCATE as my attorney for me/us in my/us name and on my behalf to appear,
plead, give statement, verify, administer oath, file comments, written statement, reply and
do all lawful acts and things in connection with the said case on my behalf or with the
execution of any decree or order passed in the case in my favour/against which I/we shall
be entitled or permitted to do myself, and, in particular, shall be entitled to withdraw or
compromise the case or refer it to arbitration or to agree to abide by the special oath of
any persoh and to withdraw and receive documents and money from the Court or the
opposite party and to sign proper receipts and discharges for the same and to engage and
appoint any other pleader or pay him as his fee irrespective of my success or failure in
case, provided that if the case is heard at any place other than the usual place of sitting of

the court the pleader shall not bound to attend except on my agreeing to pay him a.special

(\f KHYBERMEDICAL COLLEGE
&\@p/w PESHAWAR

Accepted/Attested
MR. AFTAB AHMAD KHATTAK,
ADVOCATE

fee to be settled between us.



mailto:principal@kmc.edu.pk
mailto:dean@kmc.edu.pk
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BEFORWW
In APPEAL NO. 1685/2020. - ‘ = '

Mr. Awal Badshah Khattak
Versus

Chief Secretary, Govt of Khyber Pakhtunkhwa & Others

'COMMENTS ON BEHALF OF RESPONDENT NO. 3

RESPECTFULLY SHEWETH:

vThe answermg respondent most earnestly seek permission of thls Service Tnbunal

to submit Comments as under; - .

) Preliminary Objections:

i.~  The appellant has got no locus standi or cause of actlon to file the 1nstant
appeal. \ :

{i.  The instant appeal is not maintainable in its present form.

iii.  This instant appeal is bad for misjoinder and non-Jomder of necessary
-parties. '

iv. That tile appelléﬁt has not.corne to the Court with cleén hands.

V. ThlS instant appeal is false, frivolous, mlsleadlng, and vexatious therefore
the same is liable to be dismissed.

- ON FACTS: -

1) That Para no. 1 is correct hence needs no comments.

© 2) That in replay to Para no. 2, it is humbly stated that the appellant had lodged a

complaint in the Provincial Ombudsman Secretariat Khyber Pakhtunkhwa vide
complaint No. PO/compla1nt/0656/O86/2017 for releasing of his salary,



That It is pertinent to‘ mention that, during the pendeney of the said complaint,
the appellanj,.ﬁ-vbmnted a copy of fake Judgment of the Provincial
Ombudsman Secretarlat Khyber Pakhtunkhwa dated: 14.09.2017 with the
decision to release the salaries of the complainant w.e.f. 16.06.2016, upon

which the Dean KMC released his salary vide letter No 11093-94 /Estt/KMC

- dated: 16.10. 2017 Copies of fake judgment and salary releasmg order are’

attached as (Annex- A & B).

"o That later on, the Provincial Ombudsman Secretariat Khyber Pakhtunkhwa -

issued a genuine judgment/Order dated: 22.05.2018 with the recommendation
to release the salary of the salary of the complainant for undisputed period

which he performed his duty. Copy of the Judgment attached as (Annex- C).

That in response to the said judgment of Provincial Ombudsman Secretariat, |
the Dean KMC endorsed a letter to the Provincial Ombudsman Secretariat

Khyber Pakhtunkhwa that the salary of the complaint for undisputed period

'has already been released vide letter no. 11093-94 /Estt/KMC dated

16.10.2017. Copy of letter attached as (Annex- D).

The upon receiving the fake judgfnent, the Provincial Ombudsman Secretariat |

-Khyber Pakhtunkhwa issued a letter to the Dean KMC, and Complainant to

- appear for hearing before Provincial Ombudsman Secretariat Khyber :

Pakhtunkhwa on 26. 06 2018 at 11:00 AM letter dated: 13.06. 2018. Copy of
notice of hearing attached as (Annex- E).

That in compliance the Admin Office KMC attended th'_e hearing, ddring the
hearing the Provincial Ombudsman Secfetariat Khyber Pekhtunkhwa declared
that the Judgment/finding dated: 14.09.2017 have not been issued.by-ihe
Provincial Ombudsman Secretariat Khyber Pakhtunkhwa, and is fake. The
Admin Office was further directed that the salary of the complainant Mr.

_ Awal Badshah should immediately be stopped and further disciplinary action



K]

under E&D rules be initiated agamst him, also an F LR to this effect should

be lodge agal o°t h1m Copy of ]udgment dated 26.06. 2018 attached as
(Annex-E). '

. That with the compliance of the Judgment of the Provincial Ombudsman |

; -.Secretarlat Khyber Pakhtunkhwa dated 22.05. 2018 the Dean KMC stopped
salaries of the appellant vide office order no. 6840-43/Esst/KMC on account
of misuse, unauthorized, fake and fraudulent production of fake Judgment of
the Provincial Ombudsman Secretariat Khyber Pakhtunkhwa. Copy of ofﬁoe
order is attached as (Annex-G). ‘ |

That in replay to Para No. 3, it id humbly stated that, as per direction of the
Provincial Ombudsman Secretariat Khyber Pakhtunkhwa, the Dean KMC

~ constituted enquiry committee to probe into the matter, the enquiry committee

4)

5)

7

recommended that, the services of the officer concerned (being a civil servant)
may be placed before Health Department Furthermore, the detailed case may be
sent to the quarter concemed for further investigation/fixing responsrblllty
Upon which the Dean KMC issued his relieving order vide No. 8535-
42/Esst/KMC dated: 15.08.2018 copies are attached as (Annex;H, L ).

That Para no. 4 is pertinent to record hence needs no comments.

That Para No. 5 is not related to answermg respondent hence needs no
comments

That Para No. 6 is not related to answering respondent hence needs no

comments.

That Para No. 7 is not related to answering respondent hence needs no
comments. '

GROUNDS $ s

A. That with the comphanee of the Judgment of the Provmcral Ombudsman

Secretariat Khyber Pakhtunkhwa dated 22.05.2018 the Dean KMC stopped




i) Dismiss the subject appeal with costs being m'eritless' and non-

: mggﬂ':t;ainable,

ii)  Grant any other relief to Respondent no. 3 as deemed appropnate

in the facts and mrcumstances of the case.

Respondent No.3

' Through

Dated: 10/10/2022 - " Advocate ngh Court,
. . Peshawar.

VERIFICATION:

Verified on oath on this 10t Day of October 2022 at Peshawar that as per
1nf01mat10n provided by the department the contents of these comments,
including all the obJectlons, paragraphs and grounds are true and correct to the
best of my knowledge and nothing has been concealed from this Hon’ble Court

either intentionally or otherwise.

DEPONENT

IN-CHARGE LITIGATION MTI

e [7201-4ENEDS



»

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
In APPEAL NO. 1685020,

Bod

Mr. Awal Badshah Khattak
AAVersUs

Chief Secretary, Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Haroon Sarfaraz S/O Sarfaraz Khan (Manager Legal MTI-KTH/KMC/KCD) do here_:by B
solemnly " affirm that the contents of above comments, as provided by the concerned

- department, are true and correct and nothing has been concealed from this Honorable
Tribunal.

DEPONENT

1330|-4F04222- >
# 0248703495 34
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- PROVINCIAL OMBUDSMAN (o (,r—)SECRETARIAT T
Y ,KHYBERPAKHTUNKHWA S

WHYBER ETICAL COLLEGE PESHANAY
Diany Mo % -
Dated: W

.~ HEARING |

In view of the dlvergent staace of both 31des the case was fixed for
hearing on 14/9/2017. The representatlve of KMC (htlgatton oﬁ' cer) appeared for
hearing. The case Was viewed -and inquired on the basrs of record. Tne
_representatuve of the KMC showed wﬂhngness to pay salaries to the complamant ', :
A written statement was also obtained from' the representatwe of KMC based on

the facts that the KMC admlmstratlon will release his pay as per rules.
FINDINGS

it was established that the ageﬁcy (KMC) has not properly consndered the

request of the appellant for releasnng ‘of his salaries. The nght of the complamant - |
" has been grossly infringed oY ignoring his equest since f‘16/2016 The nroved o
record of his duty shows that the pay of the complamant should be released as .
per his duty record. ' o ‘

DECISION

" The Dean, KMC, Peshawar is advised 10 release Lh” sa!arles of e
appellant. wef 16/6/2016 The above recommenda’uon shall be implemented

~within ﬁfteen (15) days .
. 7

e
o S - | Provmc1a| Ombudsman"‘/
Khyber Pakhtunkhwa

Overseas- PaklstamS Foundation Buﬂdmg ‘Phase.-V. Hayatabad ‘Peshawar-
Office Phone # 091-9219531-32, Office Fax # 091-9219526
< Website: www. ombudsmankp.gov.pk
Email: pgymclalombudsman@gmaﬂ com’ -



http://www.ombudsmankp.gov.pK

]

KHYBER MEDICAL COLLEGE PESHAWAR

No. //0_?&3:? /Estt KMC : ’ | Dated /6 ,_/';(2_ _/"')17

Copy of Decision of Provincial Ombudsrnan QeCretanat
: Dated: 14- 09-2017 18’ forwarded. to:-

1. " The Accounts ofﬁcer KMC, Pcshawar for. 1nformanon and with the lemarkst
‘ release the pay w.e.f 16-06-2016.
- 2. 'Provmc1al Ornbudsman Secretariat Khyber Pakhtunkhwa Peshawar

g

. ’ : : erf‘_//—z"" v h ‘;{
’ ‘ S B DEAN -

o KHYBER MEDICAL COLLEGE

PESHAWAR

.

o
| \‘
- q :' .
_/Z




Cnnbuds

PROVINCIAL OMBUDSMAN (wnine 2= SECRETARIAT,

.

am directed 10 enclos¢ herewith a copy of the Findings of the Provincial

hen Khyger ?a.\nnmzduu- Qn. the subject noted above for mformatmn anc.

GowossnIy adl non

U'ma section 31 of the Khyber Fm,zm..\h\m Provincial Ornbudsman Act,

© 2010, the avgncved PerSOn Can file rcpmsemaﬁﬁ!t o ﬂr Govemnor, Khyber Pakhtunkhwa

111111 ML

ENDST: EVEN NO & DATE:

days of e onders. i T se Gestred. , _f

i

;
//5" "{
Vfummg

. . Consultant-l1
'Provincial Ombudsman Secretariat, -
Khyber Pakhtunkhwa.

\L‘.lﬁ..

, )

vt un, Investamion and Disposal of Comphnm) Ru'uhtloni"’ml

Capy fomar&,—{_ i the e Computer ‘Section, Provincial Omoz_rcmn

T W "\bsr PeXHmmihwa alongwith findings in duplicate, for updating record .

iiuil

e miotion 19 ~".?‘ iRe. Kiwber Pakhmumkhwa Provinc 1al Ombudsma‘l Office

i [

/ o

/ .

{ od! :
/zﬁxlﬁj /b’/ .

Cg/nsultant -1
Provincial Ombudsman SeclctauaL

/- 9 - . L Khyber Pakhtunkhwa.

: A I&HYBERPAKHTUNIG{WA e
PO/Complaint No. 0656/08/2017 5D ' Dated 23/05/2018
/\ 1. Dean Ixhybel Medical Colleoe Peshawar ' : G [{0 2 4 S
2. Mr. ~\wal deshah I\hattak 1/0 Hayatabad Medlca‘ ComplexDm . / e é/ /5
Subject: REQUEST FOR RELEASE OF SALARY.
‘.\15'!‘_‘-.0‘..



e mt sy T (T N AR S AR

KHYBER PAKHTUNKHWA
| ~ CLOSURE FINDINGS - |
i1 | COMPLAINTNO. PO/Complaint No.0656/08/2017. i
7 | NAME & ADDRESS OF ’1"13 Mr. Awa. Badshah Khatiac ?/0 IIayatab'tc,
| | COMPLAINANT Medica! Complex.
3 | NAME OF THE AGENCY . | Dean Khyber Medical Colleoc Pcshawzu
COMPLAINED AGAINST
4 | NAME OF THIE ' , Mumtaz Ahmad Consultant-ll.‘
INVESTIGATION OFFICER -
5 | SUBJECT OF COMPLAINT Request for release of salary B
6 | DATE OF REGISTRATION 10/08/2016. : !
7 | DATE OF FINDINGS 22/05/2018. ;
THE COMPLAINT . . ~

Mr. Awal Badshah Khattak 1nst1mted complamt that he worked as Medxcal Technolocrlst_ |
(3-17) in Khyber Mudu_al College Pcslnwar»(I\MC) and had u,ndered 34. years government
service. Since 01/06/2016 he has not ‘been paid salary by KMC despite atlending the otfice
regularly. He has requested to 155UC dircetion 1o the AEan.y to pay his salary as without salary
his family was badly financiaily anrgd o

REPORT OF THE AGENCY,
In tu‘ms of section 30(4) of the Khyber Pakhtunkhwa P1ovmc1al Ombudsman Act 201 0

notice was Issued 1o Dr.an KMC Peshawar to. meet the allegations and qumlt reply including
rebuttal, if any. In response, Dean KMC Peshawar informed that mquu"y avamst coniplainant for
willful absentgrom duty with cffecr from 26/1 1/7013 to 01/07/201 5 +s stlll pendmg and report WM -
not submitted by Deputy Secretary (Dluas) Health Depaxtment ‘who was appomted by the
Competent Authority vide Notification No. SOH 111/8 60/2014. dated 05/ 10/7015
- o REJOINDER

Reply of the Agency was shaled with the complamant who in his 1e;omdér stated that he
was not demanding of satary for the period he ‘remained hosp talized dueto road accident, wiich
was the subject of Enguiry pending since 2013. However, he has bun '1‘[t(:ndm0 “and perroun_mg
duty sinee 16/L)(v7016 but salary was denied him, causing ﬁnancnllv hardshipto his family.

. IIILARING

Due w0 divergent pleudinﬂs' of the paities the compl aint was hxed for hearing on
14/09/2017. The leICSCBt&UVC of the Aoency stated that the corwlamant was drawing salaries
for period of absence i.e. from 26/11/2013 to 01/07/2015 and 14/07/2015 to 06/06/2016. Enqumj
is pendmé against the complainant. Since 16/06/2016 the complainant has been regularly
performing duty but salary was not paid due to pendency. of Inquiry. His salary will be 1clcased

under the rules.

FINDINGS




ANAL L DAVIN X A.L\.ti 1TUN M‘F‘/VA

.

notification, dated 05/10/2015 mis‘erably failed to subm‘it-report which shows. i1'resp0ns:ibl’e,
attitude and delmauency in othc1al duty on part of DS (Dru‘gs:\ T‘icfnquiry‘was regér—:ling‘to .
determine the facts about WIllful absence of complain from duty. The appomtment of DS (Drugs) -
was not under any rules/regulation as no reference about rules was mentloned.m th‘e,nouﬁcatloln.- |

It is therefore recommended to rclease the salarv .of the complainant for ,undisputed
. s A o

period in which he performed’ duty. For ubsmm px.uod the DS (Drugs) may be .directed

complete the Inquiry aithin 7 days " failing which chscxpl nary ploceedmvs rmy be mmauec

against him being delinquent in his ofﬁéial duty.

These 1ecommendat10ns may be unp‘ernented within’ 15 days trom the ddlC 01

ommumcatlon of thcse Findings or reasons for non-comphancc be 111t1mated w1th1n sald penod

AQAL HAH -

Provincial Ombudsman,

L
EY)
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KHYBER MEDICAL Coa.a EGE?ESHAWAR
| OFF?CE OF THE DEAN

5 091-9222162

v 091-9222163 . -
ir3 principal@kmc.edu.pk
. dean@kme.edu.pl

’”L\ Estt/KMC L -~ pated: g:/ﬁﬁ /2018

To

-The Secrctary II'caith
Govt. of Khyber Palth.:ﬁl\hwa
. Peshawar. '

Attention: Deputy Secretary (Drugs)/Inquiry Officer

Subject: - - KNQUIRY REPORT RE GAVR!)IN(‘ WILLFUL ABSENCE FROM DUTY -
' OF MR AWAL BADSHAH, MIuDI("AL TECHNOLOGIST ”BPL -17).

Memo:

Reference Provincial Ombudsman bccwlarlat Khyb01 Pakhtunkhwa Pcshawcn ,
letter No. PO/Complaint No. 0656/08/2017/3053 datcd 23-05-2018 alongwith its cnclosmcs N
on the subject nou,d abovce (copy attached). : C :

Further to the above. I would like to draw your kind attention towards yéuz
Notification No. SOLI-111/8-60/2014 dated 05/10/2015 (copy attached) and this office fetier No.
1696/Estt/KMC dated 01/03/2016, No. 4258/Estt/KMC dated 23/06/70]6 No. 390/Est/KMC -
dated 19/01/2017 and No. (7’70/L5lt/KMC dalcd 1 6/06/701 7. lf,qucsnn" to provide [indings 01‘
the cnquuy officer. , :

[tis once again requested that enquiry had been <.onduc£cd by Dcputv Sccretary:
(I)l ugs) in u.spccl of Mr. Awal Badshah. Mcdical Technologist (BPS 17) atm(.hcd lo KM("
- regarding his willful absence trom duty w.c.ll 26/11/2013 10 01/07/2015 whuun the cnquiry
officer was asked to submit rcport within 15 days (copy attached) but till datc lindings of -
enquiry report has not been scnt{toI this office. _ |

. It is therelore. requested that the findings of the enguiry report in the instant

casc may kindly be sent to this office 16 proceed further as per dircetives o!"l’fovincia'l o

Ombudsman Sccretarial, Khyber Pakhtunkhwa. Peshawar w/r to leticr quoted above.

lincl: (as abovce) B - : h , o L - ., L

/ | . - DEAN-
- KI'YBER MEDICAL COLLEGIE
, PESHAWAR

Nob R ER /iswrMC B . ¥y

Copy to:- ~ , o ' . .

I. Mr. Mumtaz Ahmad Consultant-I! Provincial Orbudsman Scerctariat, Khyber
Pakhtunkhwa, Peshawar with the remarks that the salary of the complainant’ lor
undisputed period (during which period he had performed duties) has alrcady been
released  vide this letier No. ™ 11093-94/Estt/KMC  dated:  16- 10-7017 (zopy

- attached). L : o ‘
, . . , :
. . ‘ . ' R .:“" {
. . . . N . ' - (4 B

- DEAN
L\l" (BER MEDICAL COLLEGHE
- PLESHAWAR




PROVINCIAL OMBUDSMAN (uina l_.,-ll-rya) SECRETARIAT
KHYBER PAKHTUNIG‘IWA o
Sy gk PR LANAR

wiyDER MECICAL CELLES

B Ty S

NOTICE oF HEARING

 FIXED FOR: 26/062018 AT 11:00 AV W%OM
No: PO/Co plaipﬂ065§{06/2017/%°z/ . L " Dated: 13/06/2018
1 Dean . ' - })/"‘ : . , *;." .

Khyber \/ledlcal College © shawar. ‘ AR , ' ‘

2. Registrar, . :
: Khyber Medlcal College Peshawar

(W3]

Mr Awal Badshah Khattak Hayatabad Medical Complex

Subject: =~ ENQUIRY REPOT REGARDING WILLFUL ABSENCL FROM DUTY OF
MR. AWAL BADSHAH MEDIQAL TECII\ OLOGIS] (BPS 17)..

Memo: : , : 3 ' ' R
Reference Khyber Medicat College ‘PeshawarEndst no. 6368/Est/KMC dated

»08/06/2018 on the above  mentioned subject enclos*nf' therewnl* a copy of ﬁndmgs dated
14/09/2017 in the complamt No. 0656/08/2017 filed by Mr Awal Badshah Khattak Medical
Technologist Khyber Medmal College Peshawar. Record of Provincial Ombudsman shows that .
no such findings were issued by Provmc1al Ombudsman Secretariat. In order to investigate the-
matter the followmg are requested to attend the ofﬁce of undersigned on 26/06/2018 at
11:00AM. ' ' |

: L Dean, Khyber Medical College or Ins representatlve
2 Awal Badshah Khattak, Medlcal Technolog1st Khyber Medlcal Colleoe Peshaweu

- Kindly make Sure to attend the hearing on above fixed date. -

TﬂIS JSSUES WITH THE APPROVAlJ OF. IIONORABLE PROVIN C]‘%BUDSM AN.

Consultant-II
" Provincial Ombudsman Secretariat, -
Khyber Pakhtunkhwa.

Endst: Even No & D‘lle

Copy forwarded for mfo'matlon to PS 10 Ombudsman Secrelarxat Khyber
. Pakhtunkhwa. : : :

Consultant-II ‘ ,
Provin¢ial Ombudsman Secretariat,
Khyber Pakhtunkhwa.

Overseas‘PaKistanis Foundation Building, Phase -V, Hayatabad Peshayvar o I
Office Phone # 091- 9219531-32, Oﬂ' ice Fax # 091-9219526 S~
Website: www.ombudsmankp.gov.pk ’ :

Email: provincialombudsman@gmail.com

I LT i SN TN IR S L S P I A A w—mm_-:


http://www.ombudsmankp.gov.pk
mailto:provincialombudsman@gmai1.com
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“OFFICE NOTE
Sir, |
|. Pleasc refer to ‘Provincial Omb;uiéman Sccretariat Khyber Pakhtunk_hwa letter No.

o

)

A

PO/Complaint/0656/06/2017/3642 dated: 13-06-2018 address to Dean KMC, ‘Pcsha‘war' in
connection with enquiry report regarding willful absence from: duty of Mr. Awal Badshah,

Medical Technologist (BPS-17) KMC and regarding submission of fake judgment of .

Provincial Ombudsman Sccrétariat Khyber Pakhtunkhwa by Mr. Awal Badshah, Medical

_Technologist (BPS-17) KMC for releasc of his salary.

In this connection th¢ undersigned appeared before the court of Provincial Ombudsman .

Secretariat Khyber Pakhtunkhwa on 26-06-2018 at 11:00 am to discus/ investigate the issuc. .

The Provincial Ombudsman Scerctariat Khyber Pakhtunkhwa verbally declared that the ..
Judgment/findings dated: 14-09-2017 in the complaint No. 0656/08/2017 have not been
issued by the Provincial Ombudsman Scerctariat Khyber Pakhtunkhwa and arc fake in toto.
He further dirccted that the salary of Mr. Awalll Badshah, Medigal Technologist (BPS-17)
should immediately be stdpped and further disciplinary action under E&D rules be initiated

. against him. Also an I LR to this effect should be lodged against him morcover, the amount.

+

rescived so-for on accounl of fake documents should 5z veeovered from hinys

“he undersigned requested the Honorable: Provincial Ombudsman Sng'clariat Khyber

Pakhtunkhwa that all the above directives may plcase be communicated 1o the Dean KMC
in writing to proceed further. ‘ : : '

1

Report is submitted for your kind information and Turthier necessary action.q - : :
' | & 24|

)4 - - Admin: Officer:

f = Y
PEANAMC - _.

O &

i — ﬂ_
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OFFICE NOTE .
Sir,
1. Please refer to P10vmc1a1 Ombudsman Secretariat  Khyber Pakhtunkhwa letter No.

S

(U8

PO/Complamt/0656/06/2017/3647 dated: 13- 06-2018 address to Dean KMC, Peshawar in
connection with enquiry report recraldmo willful absence from duty of Mr. Awal Badshah.
Mcdical Technologist (BPS-17) KMC and regarding submission of fake judgment of
Provincial Ombudsman Secretariat Khyber Pal\htunkhwa by Mr. Awal Badshah,,’l\/'emccﬂ

‘lcchnoloomt (BPS- 17) KMC for 1cluasc of his salary

In this connection the under51gned appeared before the court of Provincial Ombudémaﬂ'
Secletanat Khyber Pakhtunl\hwa on 26-06- 2018 at 11 :00 am to dlscus/invcstigate the issuc,

- The Provm01al Ombudsman Secretal iat Khyber P'\Mﬁm \Awa wrbally declared that the

Judoment/ﬁndlnos dated: 14-09-2017 in the complaint No. 0656/08/2017 have not been

issucd by the Provincial Ombudsman Secrctariat Khyber ‘Pakhtunkhwa and are fake intoto. * ‘

- He further directed that the salcny of Mr. Awal Badshah, Medical Techinologist (BPS -17)
should unmedlately be stopped and further disciplinary action under E&D rules be initiated
- against him. Also an F.LR to this effect should be lodged against him morcover, the 'unount '

received so- 10r on accoum of iakc documcnts Qhould be rccovcwd from him.

The undcfsi@cd ‘requested the Ilonomblc P1ovmcml Ombudsman Segoretariat Khyber "
Pakhtunkhwa that all the above dircctives may please be. communlcatcd to the Dean KMC '

" in writing to procced further.

g

Q

chmt is submlttcd for yom kind information 'md further m.ccssary action.

', e Admm Officer
DEANAMC - — o

Stdf A cmade /u-ﬁ,ea L5 e mﬁyu%wﬂ ;:,244_
V‘C[/f’/le\-é/( %‘ybv "/L,L /ﬁu,ﬂ ﬁ:o’/é'l/w"{

.é{,
5*/*

T s

€, 5 e, _.'
BEANE cawida: J‘

~
-
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A KHYBER MEDICAL COLLEGE PESHAWAR
'OFFICE OF THE DEAN

L«ft

OFFICE ORDER

AN LA

In the llght of. ofﬁce note moved by the Admm Officer, KMC dated.
26/06/2018 the salary of Mr. Awal Badshah Clinical Technologlst (BPS 17),
Department of Pharmacology is hereby stopped with immediate effect, on

account of misuse, unauthorrzed fake and fraudulent productlon of ﬁndmgs and .
decision of the Provincial Ombudsman Secretarlat Khyber Pakhtunknwa aavIsiRg

the Dean KMC to release the salarles,of the appellant.. : /
- ' l ‘ - /’7-\ . !
- DEAN :
KHYBER MEDICAL COLLEGE
| - V PESHAWAR -
HMASE ij/Estt/KMC o , ‘Dated: NS NFE R
Copy to:- : -

1. The Chalrman Department of Pharmacology KMC Peshawar. B
2. The Provincial’ Ombudsman Secretariat, Khyber Pakhtunkhwa,
Overseas Pakistani Focndatlon Burldmg Phase-V, Hayatabad

-~ Peshawar. _
3. The. Accounts Ofﬁcer, KMC Peshawar for information and necessary ..
- action. - o B _ '

4. The ofﬁcral concerned S L z 2
r , : » .
' DEAN
KHYBEP MEDICAL COLi.L.aE

PESHAWAR
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Endst: Even No & I_)'até:

PROVINCIAL OMBUDSMAN (= i) SECRETARIAT,
 KHYBER PAKHTUNKHWA. | ;

y : "10ER :sozf:f..--:.c: fiﬁwm :
No: PO/Compllaint/0656/06/2017 [%5 Dri ) Y\_, __ 'Dated: 26/06/2018

=N
\ '\

., M AUL

The Dean, : .
Khyber Medical College Peshawar.

Subject:  ENQUIRY REPOT REGARDING WILLFUL ABSENCE FROM PUTY OF
. MR AWAL BADSIIAIl MEDICAL TECHINOLOGIST (BPS-17) - |

Memo: _ . 3 : S ‘

~ Please refer to the endorsement No. 11093-94/ESt/KMC, dated 16/10/2017 and
theproéeedi_ng held on 26/06/2018. It was pointed out that the endorsed copy is not available in
our record. The representative of KMU was also apprised in this reg'ard. In order 10 trace out the

endorsed copy kindly provide a copy of Dak Book showing the endorsed copy .re'ceived_‘in

Provincial Ombudsman Office or if sent through R_egistered' post, a copy of receipt be provided.

The name of Dispatch Rider may. also be communicated and he may be ‘enquired

to whom he has delivered the endorsed copy- /

TH1S ISSUES WITH THE APPROVAL OF HONORABLE'PROWNCM/QOMBUDSMAN. o
Nhrm‘[é"ﬂ\_ﬁ;nad '
Consultant-IL

~ "Provincial Ombudsman Secretariat,
' . Khyber Pakhtupkhwa.

Copy forwarded for information 10 PS 1o Ombudsfhan Secretariat Khyber
Pakhtunkhwa. S ' ’ T :

Consullant-ll
Provincial Ombudsman Secretariat,
. Khyber Pakhtunkhwa.

Qverseas Pakistanis Foundation Building, Phase -V, Hayatabad, ©'¢3nawii.
Office Phone # 091-9219531-32, Office Fax # 091-9219526
Website: www.ombudsmankp.gov. K-

Email: rovincmlombudslnan.ﬁ.amailc m




- KHYBER PAKH L UNINIL VY I

Y 'PogcompiaintNo_.065'6/08/20171}51\/*. . Dated 26/06/2018 "

\/{ Dean Kh-ybei' Medi-‘cal College, Peshawar.

5 M. Awal Badshah Khattak fo Hayatabad Medica! Complex.

Subject: -~ REQUESTFOR 7 KASE OF SALARY.

Memo: .

[ am directed to enclose herewith a copy “of the

- Provincial Ombud_sméh‘Khybér Pakhtunkhwa on the subject noted a

and necessary action.

Under section 3

proceedings of the

bove for information . .

1 of the. 1{.hybef Pakhtunkhwa‘Provi.ncial Ombudsman Act, |

2010, the aggrieved pérson can file rcpresentation to the Gover‘rior, Khyber Pakhtunkhwa,

within thirty days of the ofdefs, if he so desired.’

| ENDSTHEVEN NO & DATE: | |

Copy forwarded 1o the ilc C

Con

Mum imad

sultant-11

‘ provincial Ombudsman Secretariat, -

Secretariat Khybet Pakhtunkhwa alongwith findings in duplicate
under Regulation 19 of the Khyber Pakhtunkhwa Provincial
(Registration, {nvestigation and Disposal of Complaints) Regulations, 201 1.

~

Khyber Pakhtunkhwa.

omputer Séction, Provincial Ombudsman

for updating record
Ombudsman Office

Consultant-11 :
Provincial Ombudsman Secretariat,
Khyber Pakhiunkhwa.

1

Overseas Pakistanis Foundation Building, Pﬁas‘e -V, Hayatabad, Peshawaz.
- Office Phone # 091-9219531-32, Office Fax # 091-9219526
Website: WWW.ombudsmankp.gov.pk ‘ '

Erail: provincialombudsman@,gmail.com



. ! _ . i . _ . Lo
URE FINDINGS - - ' B ‘ \
PO/Comx laintN0.0656/08/2017. . o

Mr. Awal Badshah Khaitak r/o Hayatabad
Medical Complex..

Dean Khyber Medical

< LQ - :
L S - _ CLOS
| [ COMPLAINT NO. T
\i NAME & ADDRESS OF THE
COMPLAINANT
T TNAME OF THE AGENCY
- COMPLAINED AGAINST.
i~ NAME OF THE o
_____ R la\l};’}clS’l‘IGA’l‘lON OFFICER , . S
3. SUBJECT OF COMPLAINT | Request for release of salary'.__;
5 TDATE OF FINDINGS ‘ '
{

—1722/05/2018. - 0
"DATE OF PROCEEDINGS 2610612018, S

PROCEEDINGS:

College, Peshawar.

—_———

: .
Mumtaz Ahmad: Consultant-I1.

—————————

WIHEREAS, Mr. Awal Badshah Khatfak,I Medical Technolog_ist Department of Pharmacology,
Khyber Medical College, Peshawar had instituted a complgdnt on 10/08/2017 stating that his
salary w.e.l 01/06/2016 has not been paid. : o

AND WHEREAS, Khyber Medical College, Peshawar intimated that the 06111p1a111a11t r_en_iained
wilful absent from his duties w.e.f 26/11/2013 to 01/07/2015 ard Inquiry was pending in Hcalth
Department against him. * , : S ' .

~AND “WHEREAS, hearing in the complaint took place on 14/09/2017. The representative of
KMC Peshawar testified that the complainant remained absent from duty ‘w.e.f 26/1 1/20113 t©

01/07/2015. and 14/07/2015 10 06/06/2016. During his absence period, he was regularly drawing
his salary. Thus, the Competent Authority appointed Enquiry'Ofﬁcer to proceed against hin.

AND WIIEREAS, the post of -Khyﬁer Pakhtunidhwa Provincial Ombudsman bccame vacant.
w.e.f 16/08/2017 upto 04/05/2018. Therefore, 10 findings® were, made and issucd by the
provincial Ombudsman during the period cited above. " o

AND WIHEREAS, the findings in the complaint was issued on 22/ 05/2018 which was ‘s‘eﬁt {o the
Agency for action. ' ' o ' S

AND ' - _ ' ‘
WIIEREAS, Dean, KMC intimated .that action has already - been yaken on the Andings dated
14/09/2017 1'eceiyed from Provincial Ombudsman. ' ‘ 5

AND WHEREAS, after perusal of the findings dated 14/09/2018 it came {0 lighit that the -
findings were forged and preparcd by the complainant himself with connivance of some official -
" (if any) with fake signature in order to deceive the Agency 10 release his outstanding salaries
without complclioﬁ of Inquiry initiated against him. ' :
AND WHERE’? im account of Commission and Omission, Mr. Awal Badshah Khattak has been
found for comumitting the following offences and was liable 0 be prosccutcd ir: the Court of law.

1. Section 415. 417 PPC cheating and dishonestly inducing.

2. Section 463, 464, 465 ppC torgery and making false documents.
3. Section 468. 471 PPC forgery for purpose of cheating. o
4. Any other relevant section. '

NOW, THEREFORE, in view of the acts of omission and comn}ission, committed bY Mr. Awal
Badshah Khauak. the following recommendations are made. : -

) Qverseas pakistanis Foundation Building, Phase -V, tayatabad, Peshawar.
Office Phonc # 091;9219531432, Office Fax # 091-9219526 » - '
- Website: “wwuw.ombudsmankp.gov-pk :
Email: Drovincialombudsman@gmail.com ]




KHYBER PAKHTUNKHWA

1) forged findings drawn and signcd‘in the name of Provincial Ombudsm‘an' by Mr. Awal -
" Badshah Khattak has no legal sanctity, therefore, action taken on *qe basis of said findings

may be immediately rescinded and amount recovered from him.

findings dated 22/05/2018 issued by the Ombudsman Secretariat are also rescinded and the
complaint stands rejected/dmmlssed

“FIR may be registered against him for cheatm0 by commlttmg ﬁaud with Agency and .-

preparing forged documents of findings.
immediate dlSClpllI’laly action under the KMU Servants (Eifmencv & Discipline) Rules may
be initiated as‘the said official twice committed fraud with Gov'ermnent‘and deser_ve_no
lenient view. Criminal proceedings and Disciplinary proceedings may go side by side.

v

Overseas Pakistanis Foundation Building, Phase —V, Hayatabad, Peshawar. :
Office Phone # 091-9219531-32, Office Fax # 091 92195'76 . A
Website: - wwiw.ombudsmankp.gov.pk '
Email: provincialombudsman@email.com - -



http://WWW.ombudsmankp.gov.pk

~
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KHyBER MEDICAL COLLEGE PESHAWAR =

dcan@kmc.edu,plg .

OFFICE OF THEDEAN Smeme

OFFICE ORDER

‘The following Committee is hereby conét.ituted' with immcdiatc-efféct:- : o
1. - Prof Dr. Shafiqur Rehman ' Chairman o
- Associate Dean, Under Graduate KMC  + ‘ B
2. Dr. Asif Hussain Munir, - | - Member g
Assistant Professor o : i .
. Department,of pathology KMC i
A _ ‘ .. B
3. ;M. Sher Abdullah , B ' Member - . ‘!
. Admin: Officer KMC - S -
4. Mr. Irl‘an_Ullalh, » - '. o Member
- Accounts Officer KMC A . oo
5. Mr. Saqib Raza, ' ' _ ‘ . © Member

Lcgal Advisor KMC

" TOR of the committee: o : :
1. To probe into the rccommendations of Provincial Ombudsmarr Secretariat

vide letter PO/Complaim/OGS6/06/2017/3914'Da1e_d: 26-06-2018 in respeet
of Mr. Awal Badshah, Medical Technologist KMC (copy attached).

2. ‘he Commiittec may subx_nit‘its' report within 07 days positively.
/2’ L " [ . '
- DEAN -

~

KHYBER MEDICAL COLLEGE,
: PESHAWAR ~
. pated:_&. _,_/Z_{._.___/zms '

.No;wZZerfﬁg]_Sstt/i(MC

Copy to:-

- 1. The Provincial Ombudsman Secrctariat, Khyber Pe,khtunkhwa.- Overseas .
Pakistani Foundation Building, Phase-V, Hayatabad, Peshawar. - '
2. All respected members for information and necessary action.
4 -
: - DEAN ' :
KITYBER MEDICAL COLLEGE. "

J\/ _ PESHAWAR

Pt e A TR A
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. " HYBER M.EDICAL COLLEGE P...J-‘AWAR —— >

& 0919222162
OFFICE OF THE ASSOCIATE DEAN o fgi::;i,i?;tii_m,,,ﬂ
(UNDE GRADUATE) K g e
‘ 505 : /PhY/KMC ' _‘ , : Dated 6 /ijOlS

Mr. Awal Badshah,

Clinical Teehinoloaist;
~ Department of Pharmacology, .

Khyber Medlca! College, Peshawar
' A

Subject: - SUBMISSION OF STATEMENT BEFORE ENQUIRY COMMITTEE
© Memo: - | |

Reference your reply to questlonnalre submltted by you on 06/08//_“.,
to the enqu1ry committee. It is to inform you that the same is .not accompanled by your '
statement to the enqu:ry commtttee as asked for, which is essentlal requnrement of the |
enquiry. - ' - ' _

You are directed, to submit Wriften statefnept'to. the enquiry -ce.r.nmit'teei
by tomorrow 0.7'/_08/2018 positively. s IR

_ , . o r.\Shafiq ur Rehman

. o D ' AssQaate Dean (Undergradua’re)
- ' o ' Chairmz~

Enquiry Committee, KMC.



mailto:dean@ikmc.edu.pk

m‘a KHYBER MEDICAL COLLEGE PESHAWAR

OFFICE OF THE ASSOCIATE DEAN

= I — ) :
‘ = 091 9222.152 -" .
: @0919222183

| @prin:ipll@kmt.edu pkj .
(UNDERGRADUATE) dean@lmeedupt
MEERES. . . . ’ . L
No. .3 05 PhykMC - Dated: S/ 8/2018
,To : o - ,
\
: The Dean, ‘
Khyber Medlcal College,

Peshawar. -

Subject: - ENQUIRY REPORT.‘ |

Memo: ' ' |
‘ Please refer to your office letter No. 7129- 30/Estt/KMC dated 06 07-
| 2018. | .
Enclosed pl'ea,sé ﬁnd herewith the enquiryw"eport for further ‘nec‘ess'a‘ry

-action.

Chairman
Enqmry Comm.ttee, KMC.




KHYBER MEDICAL COLLEGE, PESHAWAR
EM“UIRY REPOQT

2 In pursuance of Dean, Khyber Medlcal College, Peshawar offi ce, order No: 7129-
30/Estt/KMC dated 06/07/2018 . regarding  conduction of enqunry, in compliance to
Provincial - Ombudsman .Secretanat Khyber Pakhtunkhwa letter  No.
PO/Coranaint/0656/06/20'17/3914 dated 26/06/2018. The following report is submitted.

BACKGROUNDS: A I

Minutes proceed:ngs were received from the office of Provmc:al Ombudsman.,‘ .
(PO) Secretariat  bearing No. nil dated 14/09/2017 (later found to be factitious)
regarding the release of salary in respect of Mr. Awal Badshah, Clinical Technologist.
The establishment issued its endorsement to the accounts section for compllance with a
, copy to Provincial Ombudsman for information.

PROCEEDINGS

1. A letter was issued by the Chairman enqmry commltfee vide No 7827/Phy/KMC
dated 24/07/2018 to Mr. Awal Badshah, Clinical Technologlst Department of
Pharmacology to present himself before the enquiry committee in person to

- record statement and reply to the questionnaire of the enquiry committee.

2. Mr. Awal Badshah presentec before the enquiry commiittee o 26/07/2018

3. Necessary verbal and written statements were obtamed from him (copy attached
-as Annex-A) ‘ o :

4, Cross examination was also carried out wnth the help of questlonnatre by the
enquiry comimittee (copy enclosed as Annex—B) _

5. The committee also heard the statement of estabhshment SeCtIOT'! and Iooked
into the concerned letters (Annex -C)

FINDINGS:-

Mr. Awal Badshah has denled in hss written statement the accusation Ieveled‘
against him in the instant case. On the other hand while going through the direction of .
Provincial Ombudsman Secretariat, and written statement obtained from dispatch
section given in Mr. Ayub Jan case vide this offi ce order No 7999- 800/Estt/ KMC dated
~ 31/07/2018 (Annex-D & E) it shows very much difference from the written statement. .
However, in his verbal statement Mr. Awal Badshah totally: agreed during the course of
discussion before the committee that. he had received the letter from KMC dlspatch
ofﬁce but wnth the |mpresswn that it was a personal copy meant for hcm :

‘\-

/7 Skap bodd Shnd f“/ -
Me/,\ %ééu Dm 7")/4/>-,,... i~ a L

e




) ' . - v . - —— - ' . B ) A

Furthermore, he refused to point out any helping hard at both ends Le. .
Provincial Ombudsman Secretaria?:‘and KMC office. - o i .

During the course of this enquiry a report of a long pending inquiry pertaining to-
Mr. Awal Badshah about his willful absence with effect from 26-11-2013 to 01-07-2015 .
at government level was also received by the committee through the office of Dean
KMC but this enquiry lacks any definite conclusive remarks/recommendations.

CONCLUSION:

Although Mr. Awal Badshah has denied any accusation against him in his written
statement and answers to the guestionnaire, however; all the circumstantial evidences
mentioned above in the section of findings show that he was involved in the factitious
activities for release of his salary out of domestic financial compulsions. '

/

RECOMMENDATIONS:

1. Mr. Awal Badshah, Clinical Technologist being a Civil servant is under the control
of Secretary Health/DGHS, Govt. of Khyber Pakhtunkhwa. It is recommended
. that detailed case may be sent to the quarter concerned for further investigation
/fixing responsibility. o c -
2. The enquiry report prepared at government level as referred to above may also
" be sent with the case. S ‘ L .
3. It is further ir&commended that his services be placed at the disposal of Health
Department wuSttion against him may be taken in -the light of direction
" mentioned in the letter .of Provincial Ombudsman: Secretariat  vide  No..
'PO/Complaint No. 0656/08/2017/3.912 dated 26/06/2018 (Annex-F). '

Asstt. Prof. Dr. Asif Hussain Munir - . Sher Abdui!ah E

. gticer
Member o j Member . M“‘g::sﬁica\cme%e
- Enquiry Committee, KMC. \{hy\)ﬂ'?

Saqib Raia‘f?Legai ‘Advisor
‘ Member - o
* Enquiry Committee, KMC. : . Enquiry Committee, KMC

ﬂ7/€/é];04ﬁ&a/ L A 2
P/ -ﬁfgjﬁp EoT m,‘: ~ S “ v)/._m__.
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LC-& B2AY

;  KHYBER MEDICAL COLLEGE PESMAWAR | [ o
Sy  OFFICE OF THE DEAN Jgf‘ o

HGRYEBY W PR Y

ncipal@kme.edu, pk L

. Consequent upon the recommendations of ‘the - enquiry c-om"rhitt'ee1
constltutecl by this office is recesved wde No. 308/Physro/KMC dated 15/08/2018 .
~ (copy attached). Mr. Awal Badshah, Cllmcal Technoioglst Pathalogy (Civil -

- Servant) is hereby reheved of his duties from Khyber Medrcal College Peshawar.' :
. with effect from 15/08/2018 (AN).

The officer concerned is directed to report td_ t‘h‘e Health Departmentl'-

Government of Khyber Pakhtunkhwa for further posting.
f)%” ~
DEAN

_Khyber Medical College
Peshawar

'N&\Qﬁk<§ﬂ&mMMc L - tmmwt&\ﬁ&mms.

. Copy to: L ' ‘

1. The Secretary to Government of Khyber Pakhtunkhwa Health ‘
Department - ‘Peshawar alongwith the attached enquiry report for
further necessary actlon as per rules/recommendatlons of - the

. committee.
2. The, Provincial Ombudsman Secretanat Khyber Pakhtunkhwa w/ rto
. letter No. PO/Complamt/0656/06/2017/3912 dated 26/06/2018

o alongwn:h the attached enquiry report.
" 3. The Director General Health' Services, Khyber pPakhtunkhwa,
' Peshawar (enquiry repert is attached) for further nececsary actron

as per disciplinary rules. ‘ -
The Chairman Enguiry Committee, KMC. .
The Chairman, Department of Pharmacology, KMC, Peshawar
The Accounts-Officer, KMC for mformatlon and n/a.

" The officer concerned.

]

Nowvs

/

%%&m«r A
DEAN “X .
Khyber Medical College
Peshawar
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. HEALTH DEPARTMENT .

. Dated the Peshawar Osth'detober, 2015

(':JTIFICATI'ON.:

0 SOH 111/8-60/2014. ‘The Competent Authorlty is pleased o
ppoint the Deputy Secretary (Drugs), Health Department to ¢onduct

enqmry in respect of Mr. Awal Badshah; Medrca! Tet,hnologlst (BS-17)
attached to KMC, Peshawar regardmg his wnlful absent from duty with
-effect from 26-11-2013 til 01- -07-2015. '

I Secretary to Govt. of Khyber Pakhtunkhwa‘
' " Health Department :

Epdst‘ o. of even No and Date.

Copy forwarded to:

. Peshawar. .

The Principal, KMC, Peshawar‘

'PS to Secretary Health, Khyber Pakhtunkhwa.

'PA to AS (E) Health, Khyber Pakhtunkhwa.
"~ The Deputy Secretary (Drugs), Health Department
-concerned. He is requested to kindly conduct enquiry
in the above mentioned issue and submit report- to
this department within Fifteen (15) days to proceed
further in the matter (Relevant record attached)

I}

~ (Muhamipagi T,amq)"l
Sect:o/g Offgce,r-III

\./

°

e

-

Fa’d

GOVERNMENT OF KHYBER PAKHTUNKHWA " \

4. The Hospital Director, MTL, - KTH/KMC/KCD,

ﬂ i

N
Y
B

LT




GOYETNMENT OF KHYBER PAKHTUNXHWA
- HEALTH DEPARTMENT

_ No. SOH-111/8-60/2018(Awal Badshah/Inquiry)
e Dated the Peshawar 067" March, 2019

el Ty el

. ‘ My ko - 73d§
1. ‘Mr. Ahmad Kamal (PMS BS-18),

Secretary PTA” e __Z/J 53// 7 .

2. Muhammad Khalil Akhtar (BS-18),
. Deputy Chief, HSRU Health Department.

SUBJECT: DISCIPLINARY ACTION AGAINST MR. AWAL. BADSHAHI CL]NICAL

TECHNOLOGIST (PATHOLOGY) BS 17 ATTACHED TO KHYBER' IVIEDICAL

COLLEGE, PESHAWAR.

I am directed to refer to the: subject noted above and to state that the Chief

Secretary, Khyber Pakhtunkhwa (competent authority) |s pleased to. approve initiation of‘

disciplinary proceedings agalnst Mr. Awal Badshah, Clinical Technologlst (Patho!ogy) BS-17, Khyber

Medical College, Peshawar on account of misconduct vide attached charge sheet and statement of

' aIIegatlons

Consequently, the competent authority is further 'pleased to anpoint you as an
enquiry officers to enquire into the justification of absence' of the aforesaid accused wef 26-71-
2013 to 07-07-2015 & 14-07-2015 to 06-06-2016 of hlS absence, while posted as Clinical

Technologist fPatho[ogy) BS-17, KMC, Peshawar viz-a-viz the attached statement of -

allegation/charge sheet and desires that the enquiry officers should take futher necessary action

and submit report of fi fndmgs/recommendanons within 30 days in accordance with the provrsron of

Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011.
. | am,.therefore, dlrected to request you to conduct the enqunry and fmdings and
recommendations of the enqulry may kmdly be furnished to this department w@m the specn‘led '

period to proceed further in the miatter.

Encl: As above.

Endst: even no & date. -
-

> @}l %'sé%icer-lll _
Copy fo'rwarded to:- l‘;f/) IR o
- The Director. General, Health Serwces, Khyber Pakhtunkhwa Peshawar
The Dean, Khyber Medical College, Peshawar with the request that the attached
charge sheet may be served upon the Clinical Technolog|st and also depute a
well conversant officer to assist the eng uiry committee. '
3. PSO to Chief Secretary, Khyber Pakhtunkhiwa.
. PS to Secretary Health, Khyber Pakhtunkhwa.
5. Mr. Awal Badshah, Clinical Technologist (Pathology) BS-17, Khyber ‘Medical

- College, Peshawar. He is directed to appear before the enquiry committee on - -

© the date time and venue fixed by the enquiry officers/enquiry-committee.
. . ' fa




e | ."'CHARGE"SHEEi,,-'

- I Muhammad Sallm, Chref Secretary, Khyber ?a tunkhwa, as. Comp
Authonty do hereby Charge you, Mr. Awai“ i
(Patholoq\L) BS-17 as follows: -

That ‘you, while. posted -as Clinical’ Technologwt . athology) BS-17, at’ Khyber.

. Medlcal College Peshawar; have commrtted the followmg actof omrsswn/commnssron

L You have commltted fraud wrth government by reparmg for Jed documents

and. ﬁndmgs as you have forged findings drawh ‘and. szgned in the name of

.. Provincial Ombudsman’ through -deceitful me ans as per mquuy report &
recommendatlons of Provmczal Ombudsman U

| i You absented yourself from duty wef
- 14.072015 to 06. 06 2016 as’ per inquiry. rep )7
Peshawar o

uL . You have drawn salary/arrear from govemment exchequer on the bClSlS of‘
' forged inquiry report/findings in the name: of Provmczal Ombudsman,
Khyber Pakhtunkhwa -

2. By reasons af the above you appear to be gu;lty of Mzsconduct" under Rule-3

. of the Knhyber Pakhtunkhwa Government Servants.(Efficiency and D|SC|pI|ne) Rules, 2011,

and have-rendered yourselfllable to all or any of the penaltles specified in Ruie 4 of. the
Rule ibid.

3 You are, therefore ‘required to submit your writtan defence within seven days of
the receipt of this Charge Sheet to the Inquury Officer / Inqurry Commlttee as the case.
may be. .

4. . Your written defence, if-any; should reach the Inquity Offi cer/ Committee within

- the specrﬁed period, failing which, it shall be presumed that you have no defense to put

in and in that case ex- parte action shall be taken against you

S. Intimate whether you desire to be heard in person. |

6. A Statement of Allegation is enclosed. .

Khytfer Pakhtunkhwa.

. Mr. Awal Badshah :

*Badshah, hmcal Technol' gist .0

'1g013 ‘to. 01; 072015 &
, f‘Khyber Medzcal College .



DISICIPLINARY ACTION i

I Mwhammad Sallm Chref Secretary, Khybe' Pakhtunkhwa as’ Competents:

"’f:Authonty am of the opinion. ‘that, M- Awal Badshah Clinical -

' proceeded against, as she-committed the followmg act / omission wrthln the. meanmg of

- Rule-3(b) of the Khyber Pakht: '“khwa Government Servants (Efﬁcrency & Dlsc1phne 7

) Rules) 2011:-

STATEMETNTOFALLEGATIOM

i He has committed’ fraud . with government by preparing:forged.
documents and- fndmgs as.he has forged findings drawn and.
szgned in the name of. Provmczal 'Ombudsman through decettful
means as per- mquuy report & recommendatlons of Provmczal

_ _Ombudsman ‘

ii.  He absented hzmself from duty w. ef 2611, 2013 t0.01:07.2015 &"_--'
14.07.2015 to 06.06.2016 as per tnquzry zeport of Khyber Medtcal' o

College Peshawar

iii. He has drawn salary/arrear from government exchequer on theﬂ :
: basis of forged inquiry report/findings in the name: of Provmaa[ ;

Ombudsman, Khyber Pakhtunkhwa

2 For the purpose of i mqurry against the said. accused with reference to the above .
- dlegations, an inquiry officer / inquiry committee - consrstlng of the followmg is . ]

oonstituted under Rule-10(i)(a) of the ibid rules

a.

3 The mqunry officer / committee shall in accordance with the prov:ssons of thef
rules, provide reasonable opportunity of hearing to the accused, record its findings and:
make within 30 days of the receipt of this order, recommendatlon as to punishment or'

ather appropriate action against the accused

4 The accused and a weII versant. representatlve of the Department shall join the
proceedings on the date time and place fixed by the Inqurry Off:cer / Inqulry.

-Committee.

L i
~ -

R
Y

S _Technologist
~-.{Pathology) BS- 17, Khyber Medlcal College, Pesha\/\ ar has rendered herself liable to be ¢

—




o xavsawsmcﬂtcouc r"ES‘l-«\*!“ :

Diay o o EALTH DEi—AKTMENT
- Jf’i?.é‘/ 2090 . .
R Dated the Peshawar 17th January, 2020

1N OTIFICATION ]

‘No. SOH-III/8-60 2019 WHEREAS ‘Mr. Awa‘I’B.adsha ‘Medical -

Technologist BS=17 attached to Khyber Medical Coliege Peshawar was

proceeded -against, under. the ' Khybei Pakhtunkhwa ‘Government

Servants (Efficiency & Dlscuphne) Rules,; 2011 for. the. charges - of

c0mm|ttmg fraud with ‘government by preparing forged- documents as o

he-has forged findings drawn and"signed in-the name of Provincial .

“Ombudsman through deceitful’ means as per 1nqu:ry report &

_'. recommendatlons of Provrnual Ombudsman

AND WHEREAS he' remalned absent from duty w.e.f 26.11. 2013 to -’
01.07.2015 & 14.07.2015. to 06.06. 2016 as. per inquiry-., report of .

Khyher Medlcal College Peshawar

. AND - WHEREAS he has” drawn salary/arrear from government .
“exchequeron the basis of -forged ifquify- report/ﬁndlngs in the name of -

} Prownual Ombudsman; Khyber Pakhtunkhwa.
' ’

A-AND WHEREAS, g formal enqurry was . conducted under Khyber

r.Pakhtunkhwa Govt: Servants (E&D) Rules 2011, -which ‘also concluded
“that the charges leveled agalnst the above named accused stand
proved S i . . .

- AND: WHEREAS, a show cause notlce was served upon the above" '

.named accused vide Health Department letter No. SOH 3/98~
. 60(enqulry report) d'ated 19 07 2019 r

'»_AND WHEREAS, the, opportunrty of personal hearing . was also
provided to the accused on 07.11. 2019 in terms of Rule-15 of the
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011. ;

E Now THEREFORE The Competent Authorlty after having examlned

-the charges and. evidence -on record is pleased to impose/confirm upon -

‘him major- penalty of “Removal from Service” under Rules-4 of Khyber
_Pakhtunkhwa Government Servants (Efﬁcrency and Dlsopl:ne) Rules, 2011

Ser:retary to Govt of Khyber Pakhtunkhwa -

. Health Department
Endst even ‘No- and Date : .: | .

"‘Copy forwarded to the -

. AccOuntant General, Khyber Pakhtunkhwa

- Director General‘Health Services, Khyber Pakk
Dean, Khyber Medical College Peshawar,
. Deputy Director (IT), Health Departmefit.
. PSO. to Chlef §ecretary, Khyber P3

/&S‘g GOVT OF KHYBER KHTUNKHWA'

e o
ARLY g o
PUCI S S PRy =3

(SR
R

SRR 2t

-
T
S v

o N e
i wiad 3
Sk

PRIy
.-'m:o’v-\
e

ok -( 5
gl

a1

DN

G o el
RS
[ttt of

adnBle L iR QUL

[

T N e e




