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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 822/2018

CHAIRMANMR. KALIM ARSHAD KHAN, ... 
MISS. FREEHA PAUL,

BEFORE:
MEMBER(E)

Raz All S/O Gul Said R/0 Kheshgi Payan, EPI Technician, 
recently with DD EPI, KPK, Peshawar. {Appellant)

Versus

1. Deputy Director EPI Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa 

Peshawar.
3. District Health Officer, Kohistan at Dassu.
4. Government of Khyber Pakhtunkhwa Secretary Health,

Peshawar.
5. District Health Officer, Peshawar DHO office, Peshawar.
6. Government of Khyber Pakhtunkhwa through Secretary Finance 

Peshawar. {Respondents)

For appellant.Mr. Gohar Ali Kheshgi 
Advocate

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General For respondents.

,21.06.2018
10.05.2022
12.05.2022

Date of Institution 
Date of Hearing..., 
Date of Decision...

0^'

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the instant appeal appellant

Raz Ali has prayed that on acceptance of the appeal, impugned order might be set 

aside and the appellant might be posted at Peshawar with all back benefits.
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Brief facts gathered from the file of this appeal are, that the 

appellant was appointed as Junior EPI Technician for District Kohistan dated 

15.12.1985; that the appellant performed his duty to the entire satisfaction

2.

of his seniors with unblemished service record; that the appellant was

transferred to Peshawar vide order dated 08.05.1991; that the appellant

after serving of 04 years, was again transferred to Kohistan vide order dated 

05.10.1999; that Director General Health Service, Peshawar vide letter dated

22.09.1999 wrote a letter to Deputy Director (EPI) Khyber Pakhtunkhwa

Peshawar to decide the issue of cancellation of transfer order of appellant

being the competent authority but till date his case remained undecided,

hence, the present appeal.

On receipt of the appeal, it was admitted for full hearing subject to all 

legal objections including limitation. The respondents were put on notice for 

submission of written reply/comments. Respondents No. 1, 2 and 4 have filed their 

joint parawise comments. Several legal and factual objections have been raised,

3.

therein. It was contended that the appellant was transferred from the DHO office

Kohistan to DHO office Peshawar on 08.07.1991 and was again transferred to

DHO Office Kohistan on 17.03.1999 where he was supposed to submit his arrival

and absented himself.report but he did not submit his arrival report

Resultantly, his salary was stopped. They requested that the appeal may be

dismissed with cost.

Arguments of learned counsel for the parties have been heard and4.

record perused.

Learned counsel for the appellant argued that the appellant was low 

paid employee and on completion of tenure in far-flung/hard area, was entitled to

5.

d
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be posted near to his home district; that no charge sheet was served upon the 

appellant nor proper enquiry was conducted; that even show cause notice was not 

served upon the appellant; and that the appellant was still in service and no action 

taken against him by the respondents. Learned counsel for the appellant 

requested that the appeal may be accepted as prayed for.

was

On the other hand, learned Law Officer while rebutting the arguments
■i.

of learned counsel for the appellant contended that the appellant was transferred

6. •

from DHO Office Kohistan to DHO office Peshawar vide order dated 08.07.1991.

On 13.03.1999, he was again transferred to DHO office Kohistan but he did not 

submit his arrival report over there; that the appellant absented himself without 

any reason and resultantly, his salary was stopped by the respondents; and that 

the appellant has now come to this Tribunal after more than 20 years to regularize 

his service which is not permissible under the law. He requested that the appeal

may be dismissed with cost.

From perusal of record, it is evident that the appellant, while serving as7.

Jr. EPI Technician Peshawar was transferred to District Kohistan on 17.03.1999

but he did not obey the order on his own whims. Now after lapse of more than 20
$

years, how could he ask for cancellation of transfer order passed in the year, 1999.. 

There is no application for condonation of delay. During the course of arguments, 

learned counsel for the appellant also could not explain the delay of more than 20 

years in filing the present appeal. There is nothing on the record as to where he 

was during this prolonged period of 20 years. No record was produced by either 

side in this respect. It is pathetic that the department also remained mum in this 

regard. The appeal itself is vague and unclear regarding the relief/prayer as well as 

the grievance of the appellant. It is however, added that under Section 10 of the
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Khyber Pakhtunkhwa Civil Servant is bound to serve anywhere in exigencies of 

service. The appeal being meritless and time barred is dismissed. Consign.
r ,

8. Pronounced in open court in Peshawar and given under our hands and seal 

of the Tribunal this 1^^ day of May, 2022.

\

(KALIM ARSHAD KHAN) 
Chairman

/Ml
(FAREtHA PAUL) 

Member (E)
I
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Mr. Gohar Ali Kheshgi Advocate for appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Asstt. AG for the respondents 

present. Arguments heard and record perused.

12'^ May, 2022

Vide our detailed judgment of today, containing 04 pages, 

the appeal being meritless and time barred is dismissed. Gonsign.
Z

Pronounced in open Court at Peshawar and given under 

our hands and the seai of the Tribunal on this of May, 2022.

3.
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(KALIM ARSHAD KHAN) 
Chairman

fh
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(FA/^EEHA PAUL) 

Member (E)
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Appellant present in person. Mr. Naseer ud Din Shah
■}

31,01.2022
Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the-ground that 

his counsel is out of station. Adjourned., To come up for 

arguments on 10.05.2022 before the D.B.

22
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 
‘ Member (J)

10.05.2022 Mr. Gohar Ali Kheshgi, Advocate for the appellant present. 

Mr. RIaz khan Paindakheil, Assistant Advocate General for the 

respondents present.

Argument heard. To come up for order before the D.B on

12.05.2022.

(Fareeha Paul) 
' > Member (E)

Chairrhan
/

VV

.>;v
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Appellant in person present. Dr. Makhdoom, Deputy 

Director EPI, Mr. Jaffar Ali, Assistant and Mr. Mastan Ali Shah, 

Assistant (Litigation) alongwith Mr. Jayed Ullah, Assistant 

Advocate General for the respondents present.

Para-wise comments on behalf of respondents No. 1, 2 & 4 

submitted, which are placed, on file and copy of same is also 

handed over to appellant, ^ \^^ile written reply on behalf of 

respondent No. 3 has already been submitted. Adjourned. To 

up for arguments before the D.B on 20.10.2021.

12.07.2021

come

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

20.10.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former made a request for adjournment. Granted. To
/

come up for arguments on 31.01.2022 before D.B.

f/
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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>cc. I, Chap. Ill34F. R. IS PART rrt.

C{L\PT-ER IV.—Pay.Deleted.'(2);

(c) (i) pr (ii) as the circumstances of the case may require. .. , ' s sauctioo of an authority competent to create a post in the
cadre OD a rate of pay equal Ip his pay when increased.

. dip '.1 f" ■ A.,:: i.ur..c,!or.-^^ ofFunda.cn,al Rule .9

onfy ,0 dSay of the'oBcer in rcporling himself for duty,. | ^t it should-give “OXITuS ^'Ind?/'"'
Neither at.the local-GbYernmenfs headquarters or at the actual place,:. J . permissible under Fundamental Rules 22 and 23.
duties Verca\‘ief''Th-c^Uputo ‘'.I ^ ![Para. I. Chap. IV. See. I of Manual of Audit insiruciions (Rcprini)].

- regarded as fulfilled.if. the ofilcer reports for duty Within the period- . v, ; V
allowed by the joinihg.time rules with only one day (instead of 6. days) , j ./ ... . .. General's ^/cc/rioii.—The rule does npt give a local Gov-
for preparation at’ :th'c>ort of dis-embarkation. and any excess .over.,, } t^v./ ^ power to grant pay in excess of what is permissible under
that number of dayr^shoulcl be treated as leave not due . j^the Fundamental Rules. Thus it does not enable a . , .

-.jm . . - • ^^^.^-^lilijilocarGovernment to grant anmitialpay.higher than what IS permissible
The minimum;of.-lh'e officer’s time-scale of pay (including oyersMS. MK v^^i'aef Fundamental -Rule 22. But once initial pay is fixed under 

.. oay) may be trcafca'as‘his average pay for .the purpose of calcu.latmg.. MEi.'-Fundimenia! Rule 22, Fundamental, Rule 27 enables an auijiority 
half average pay for-the-period of I leave riot due as well as foruhe -mentioned therein to grant. ..a,dvqnpe mcrenicnt .immediately. --Thus

. : purpose of allowing- the minima of half average pay not exceeding, Fundamental Rules 22.and.27, read togetlier .^ablc an authority .
• The average pay ander F: R., 90.- ' - -f-r- . M^tentioned in Fundanrental Rule 27 o fix .n.t.al pay ,n excess of thy

Frs7^ -‘ -. , .®1-Tfksunt'permissible by Fundamental Rule 22 only.
jpara. 31, Sec. irk-Manualof Audit Instructions (RepnnOl '

^ ... •..!M^5^[Ar.C’sNo.ll64-A/408.23.datedthc20lhNovcmbcr,1923.) • i?
I F. R. 18. Unless .the Governor-General in view of the special ,,

y; -' ■' in a course of traininffi.,or Lnstructiou; the pay admissible
Covernmeft/rfeciVoni—A question has been raised as to whether. covernment sb.d'irect, be, instead of ather of the rates . ;

• the provisions of F..R; 18 are attracted .in-the, case of a Govei^ine.n Xv any officiating appointment held by the officer
servant who remains' uh'der.suspensipn for more than 5 years on awopn^ placed on,such duty.but.thls rate of pay shall not he. -
of departmental ofbourt .proceedings pending against him. It hfis^.eeQ ^ longer than that for-which the officer would have
decided that the above rule docs not app y in such cases .as J Gowrn- ^ j^ting appointment had he not been placed upon a course.
n^t servant, who is under suspension, has no independent volition to
resume dbty and cannot be,, said to be absent from duty with leave or ■
without leave within the meaning-of K R. 13. ■ ■

IG'.P.'. M.F.O;M-^_i^o.-F..i;6{6).R2(RWP)/61.datcd the 8th May, -'

''fe^M^fe-C^VCivilian Government servants, while undergoing training '
iZDiii' the Army Reserve of Officers, will draw pay in accordance with the
IK^'hile; in’paragraph 38, Appendix -X^, Regulations for the Army in 

"'’lh'diaJ*as adapted in Pakistan.- .

F.D., No. F-III-R. 1/30; dated ihe 16ih August, 1930.]
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Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the

26.10.2020

D.B. % Pn

. (Atiq-ur-Rehman Wazir) 
Member

Chairman

30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.

01.04.2021 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate 
General alongwith Zia Ullah Law Officer, Dr. Salim 
Director and Dr. Salim Javid Litigation Officer for 
respondents present.

Cost of Rs. 3000/- was pai^to the appellant and in 

this regard, signature of learned counsel for appellant 
was obtained on the margin of order sheet. Last chance 
is given for submission of comments/reply for 
\? / oT- /2021 before D.B.

a

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



18.06.2020 Nemo for the appellant. Mr. Muhammad Jan learned 

Deputy District Attorney alongwith M/S Salim Javid 

Litigation Officer and Mastan Ali Shah Litigation Assistant 
for the respondents present. ■ ,. :

On the last date, instant matter was adjourned through 

reader’s note. The appellant/counsel shall therefore, be put 
on notice.

Adjourned to 07.09.2020 before D.B

ChairmanMember

07.09.2020 Appellant is present alongwith his counsel. Mr. Usman - 

Ghani, District Attorney alongwith representatives of the 

department Mr. Hazrat Shah,. Section Officer and Mr. Saleem 

Javed, Legal Assistant, are also present.

Perusal of previous order sheet reveals that 

respondents have not submitted their respective reply up till 

now and are again seeking time for its submission whereas 

the appeal is pending adjudication since 26.06.2018, cosL-of 

Rs. 2000/- is imposed on the respondents on retrieval it has 

to be paid to the appellant. The representatives of the 

department are directed to submit their respective reply on 

or before next date of hearing and file to come up for reply 

as well as arguments on 26.10.2020 before D.B.

V
(Mian Muhammad) 
Member (Executive)

(Muhamma
Member (Judicial)

Khan

/

' r..
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. 27.11.2019 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Saleem, Javed, Litigation 

Assistant for respondent no.2 present. Representative of 

respondent no.2 seeks adjournment for submission of 

reply and proper assistance. Adjourned. To come up for 

written reply and arguments on 30.01.2020 before D.B.

I '
J

:

'
Member Member

30.01.2020 Clerk to counsel for the appellant present. Mr. 
Ziaullah, DDA for respondents present. Due to General 
Strike of the bar on the call of Khyber Pakhtunkhwa Bar 
Council, the instant case is adjourned. To come up for 

further proceedings/arguments on 30.03.2020 before 

D.B. Appellant be put on notice for the date fixed.A
1,1

< i K

Member Member

4
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Appellant in person and AddI: AG alongwith I^r. 
Saleem, Litigation Officer for respondent no.2 present.^

Representative of the respondent no.2 states that 
the said respondent is only proforma/ and would not 

prefer to submit reply to the brief.

On the last date of hearing, the respondents were 

allowed final opportunity for submission of written 

reply/comments, that too, on payment of cost of Rs.lOOO/- 
. Today none of the respondents except respondent no.2 is 

represented through a representative. The matter is, 
therefore, adjourned to 23.09.2019..for arguments before

09.07.2019
1

1

D.B.

V

Chafrohan

the call of KhyberDue to general strike on 

Pakhtunkhwa Bar Council learned counsel for the
23.09.2019

appellant is not in attendance. Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present. 

^ Acyoumed. To come up for arguments

26.11.2019 before D.B.

on

5
■i.

/%

5-

(M. Amin.Knan Kundi) 
Member

^ (Hussain Shah) 
Member 1

' \ \ '

-i *
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ppellant and Mr. Kabirullah

'J A Afi for the respondents present.Khattak .learned. Addl, AO tor me f ^ , .
Learned Addl; AG requests for time to submn wu on 

L« opportunity gr.nteti-W-

- .«--****““*" mX Pit:::::
up for written reply/comments on 18,.04.2

Clerk to counsel for the a
20.03.2019

r

Member
i

18.04.2019 Clerk to counsel for the appellant present. Written reply 

not submitted. M/S Rehmat Khan Superintendent and Jafar 

Shah Assistant for respondents present and requested for 

time to furnish written reply/comments. Granted by way of 

last chance. To come up for written reply/comments on 

12.06.2019 before S.B.

r 12.06.20,19 Appellant with counsel and Addl: AG alongwith Mr. 

Jafar Ali, Assistant for respondents present. Written reply not 

submitted despite last opportunities. Requested for further 

adjournment. Last opportunity further extended subject to 

payment of cost of Rs. 1000/- which shall be borne by 

respondents from their own pockets. Case to come up for 

further proceedings on 09.07.2019 before S.B.

i

f

r

i

t-

(AhmadlHassan)
Member

\

\

i\V.

iI
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Appellant in person. Written not submitted. No one 
present on behalf of respondent department. Notice be issued to 
the respondents for 06.02.2019. To. come up for written 
reply/comments on the date fixed before S.B.

20.12.2018

'C-'"
Member

\
\

Clerk for counsel for the appellant and Addl. AG for 

the respondents present.

06.2.2019

->

Learned AAG requests for time to submit fhe 

requisite reply. Adjourned to 20.03.2019 before S.B.
■

V

^.Chairman r

■/
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Learned counsel for the* appellant present. 
Preliminary arguments heard. .

The appellant has filed the present appeal u/s 4 of 
the Khyber Pakhtunkhwa Service Tribunal Act 1974, with 
the prayer that the respondent department be directed to 
post the appellant properly and pay him the dues with all 
back benefits.

Allegedly vide order dated 05.10.1999 the appellant 
was transferred from Peshawar to District Kohistan in the 
capacity of Junior EPI Technician.however he has not 
performed any duty thereafter and failed to comply with 
the transfer order dated 05.10.1999. On 17.02.2018 the 
appellant has filed departmental appeal.

23.07.2018

I
( cj -C Learned counsel for the appellant argued that the 

appellant is neither charge sheeted nor any inquiry was 
conducted nor any . show cayse notice was served upon 
him. Learned, counsel for the appellant stressed that the 
appellant is still in service but without any posting and 

^ , salary.

Points raised need consideration. The present appeal 
is admitted for regular hearing subject to all just legal 
objections including the issue of limitation. The appellant 
is directed to deposit security and process fee within 10 
days. Thereafter notices be issued to the respondents for 
written reply/comments. To come up for written 
reply/comments on 10.09.2018 before S.B.

Member

10.09.2018 Clerk to counsel for the appellant present. Security

and process fee has not been deposited. Appellant is

directed to deposit the same within 7 days, thereafter

notices be issued to the respondents for submission of
\

written reply/comments on 05.11.2018 before S.B.

^ppellant Deposited
U

0
Chairman
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Form- A

FORM OF ORDER SHEET
• r

Court of

822/2018Case No. •f

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3
/

26/06/2018 The appeal of Mr. Rad Ali resubmitted today by Mr. Gohar 

AN Kheshgi Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper order please.

1-

I fi^? cy I . i
REGISTRAR \ H K

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

7

MEMBER

’i

■i

1,

1 V
r

\

... i

■M-



The appeal of Mr. Rad All son of Gul Said r/o Kheshgi Payan EPI Technician Peshawar 

received today i.e. on 21.06.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

/ 1- Copy of transfer order dated 5/10/1999 mentioned in para-3 of the memo of appeal is 
not attached with the appeal which may be placed on it. The annexure-D is the reply of 
the letter dated 22.9.1999 but not a transfer order.

2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

—1;

JS.J,No.

72018.Dt.

REGISTRAR "" 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Gohar All Adv. Pesh.

]la ^

■\£.,Sd-

SS//S I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. ^-^2^/2018

Rad Ali (Appellant)
VERSUS

Deputy Director EPI Khyber Pakhtunkhwa, Peshawar and 
others (Respondents)

I I N D EX

S.No Description of Documents Annex Pages
1. Service Appeal 1-4
2. Affidavit 5
3. Addresses of the parties _______

Copy of appointment letter
Copy of Transfer letter _________
Copy of departure letter _____
Copy of cancellation of transfer 
order of appellant from Peshawar 
to Kohistan

6
4. A
5. B
6. C fO
7. D \\')Z
8. Copy of departmental appeal E
9. Wakalat Nama iA

Appellant

Through Hz
Dated: 21/06/2018 Gohar Ali iCheshgi

Advocate High Court, 
Peshawar.
Cell No. 0345-9082942

GofjarAfrKfieshW
Advocate High Court 

"eshawar

4-'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

fChyfecr Falkhttikhwa 
Service Trlb««nrt|

Service Appeal No. 8^-^ /2Q18 Dc«r.v No.

IDac^d

Rad Ali S/o Gul Said R/o Kheshgi Payan, E.P.I Technician 

Recently with DD. EPI KPK, Peshawar (Appellant)

VERSUS

1. Deputy Director EPI Khyber Pakhtunkhwa, Peshawar..

2. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar.

^ 3. District Health Officer Kohistan, at Dassue.
/ (3 Government of Khyber Pakhtunkhwa Secretary Health, 

Peshawar.
s/ 5. District 

Peshawar

J

Health Officer, Peshawar, DHO Office, 

.(Respondents)

i

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT. 1974. FOR
FItesitw-dSay

PROPER POSTING OF THE APPELLANT AND

PAYMENT OF DUE WITH BACK BENEFIT.

Prayer in appeal:

On acceptance of this appeal, the impugned 

order may please be set aside and the appellant be 

prope^posted at Peshawar with all back benefits.

GoharAii Kheshgj 
Advocate High Court 

. ^^eshawar

:.4
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Respectfully Sheweth:

The facts giving rise to the following appeal:

1. That appellant was appointed by respondent No. 1

as Junior EPI Technician for District Kohistan dated

15/12/1985. (Copy of appointment order is

attached as annexure “A”).

2. That appellant performed duty with the entire

satisfaction of the Seniors with unblemished record

and the appellant was again transferred to 

Peshawar and left the departure report as annexure

“B” & “C” dated 08/05/1991 and 11/07/1991.

3. That after serving of 4 years the appellant was again 

transferred to Kohistan dated 05/10/1999 as

cancellation of the order of transfer from Kohistan 

to Peshawar setipe-Errent-to DD EPI as annexure “D”.

4. That the appellant is till at the disposal of DD EPI 

Peshawar and waiting for posting and salary since

that.
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5. That the appellant is neither Charge sheeted 

inquiry nor show cause notice served'upon him, still

nor

in service.

6. That the appellant has a poor parent^ who depends 

upon him as a sole hand of the family to earn.

7. That .the whole family is suffering financially.

8. That the appellant has filed departmental appeal to 

respondent No. 2 who slept over it and 90 days have 

been elapsed, as annexure “E”

9. That the appellant is constraint to approach on the 

following grounds:

GROUNDS:

A. That the dealing of the respondents with the 

appellant is illegal,.unlawful^needs to be set aside.

B. That appellant has a long service completed his 

tenure in far-flung area, hilly and hard area

GoharAIiKftesh;, 
^fJyocate High Cou" r
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Uaid-_area then no proper posting is bias and 

against the cannon of justice.

C. That no Charge Sheet, no inquiry and no Show 

Cause Notice se;^ed upon the appellant.

D. That no explanation and no action has been taken

against the appellant.

E. That appellant is still in service and no action is

taken by respondents against the appellant.

F. That the appellant may also be allowed to rely on 

additional grounds at the time of arguments please.

It is, therefore, prayed that on acceptance of 

this appeal, the respondents may please be directed 

to post the appellant properly and pay him the dues 

with all back benefits.

/

Appellant

Through r77^
Dated: 21/06/2018 Gohar Ali Kheshgi

Advocate High Court, 
Peshawar.

Gohar Ail Kheshqi 
Advocate High Court

J
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2018

Rad Ali (Appellant)

VERSUS

Deputy Director EPI Khyber Pakhtunkhwa, Peshawar and

(Respondents)others

AFFIDAVIT

I, Rad Ali S/o Gul Said R/o Kheshgi Payan, E.P.I 

Technician, Recently with DD. EPI KPK, Peshawar, do hereby

solemnly affirm and declare, that the contents of the

accompanying Service Appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Honlole Tribunal.

DEPONENT

GoUar A!i Kheshgi 
Advocate High Court 

"xPeshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. /2018

Rad Ali (Appellant)
VERSUS

Deputy Director EPI Khyber Pakhtunkhwa, Peshawar and 

others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Rad Ali,S/o Gul Said R/o Kheshgi Payan, E.P.I Technician 

Recently with DD. EPI KPK, Peshawar.

RESPONDENTS:

1. Deputy Director EPI Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar.

3. District Health Officer Kohistan, at Das sue.

4. Government of Khyber Pakhtunkhwa Secretary Health, 

Finance, Peshawar.

5. District Health Officer, Peshawar, DHO Office, Peshawar.

^/cPk •
/uS
Appellant

Through

Dated: 21/06/2018 Gohar Ali Kheshgi
Advocate High Court, 
Peshawar.
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the »LPUT''Or'RLCTO?^, BKPqWEO P^Z3=^'‘^. ON IMMUNIZATION

“LSHAbfiR. -•
;

I
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\
n¥

1-PlC.E OROEi?.
t

Health S-e^ic£3,,* ,
Consequent tfife' Directortr2- epp.’cvel u'

cat*rC
NkU.c-.p. PeshauQp -*•£ frl-etzer '. . r7,£7/:^

are hereby appal nt edge’s' j-jnio r E.P.I. Tei hnici ons/Wacc i ne->0 rs 
_ in..3PS-5 plus bt'hBr allowancea as aj-lsslbla under the rules purely on

: ■'temporarV-.basis ■BgaVust
;VsccinBiora,

*■»

-Catcicetee

EPI Technicians/rti' .Tii*»in.r•»t*«**

CR

Thei.r Br>v*uLtjt.n'-o'*t. hjoct to the folloulng terms
and condi'tioha.

.•1. They are domiciles of.
•2. They are declared Medic’iily fit . 'or Government Services,
.3. They will be not ehtitiei to any TA/DA.for joining their 

first appointment' and Medical Examination.
They will be liable to serve any where in N-.U.F.P.
They will.be governad bv sjch Rules and orders as may be 

- -- isayed. by^the Gnyerhmsnt "or. the category of Govt:
Servants! to. whTohTthey ^ belong.

If they-,'wie:h,\t'o resign time they will resign- in 
writing by oiving a pricr notice of one month failing which' 
□ ns month osy will h=v£ ,tj ta forsfietec.

5.

6.

7. .Thsir appointment 1~ the Heslth Department are purely pn 
temporary basis anc their services ore liable to be 
terminated at any time without any reasons b^ng assigned.

. They will remain or. one year ertbation st^rt^fj^^dm 
their..date of arrival w'hi'ch is liable to bE^glTtehded and 
if no-t extended through a writte.-’ srOer shalT be presumed

.-‘to have'be'^n extended.
If they .accept the offer on the ecove terms and'condition's 

..they shoul.d .repert for duty to tne concerned District 
Health. Officers 1” fi.U.F.P.

s. ■
• r'

«■

-
s-

3. ■
k

Sd/-
Assistant Director I

Expanded Procr-amme on Immunization
Peshawar.

'•Coby.-.foryoTded to: :

W.L.f.P.

Peshawar 15th December, 1985.dated

All District Heal.th Officers, in NlilFP, for information 

and necessary-action. The list cf Candidates are attached 
herewith for yd ur’perusal. -L.
All conc.erntd Candidates for information.-

i **•
;v- .2.' -

1 ;
Arrival Reports' of- -the Kcl Should- be. suibniittcdl to- 
this .Office afrer the rEcerpt|\of this-Order.

}c tor i

conce ■ V
1 »

v>. .Assis-.'ant Dire (*
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1cn 70^♦ r
/£PI, Dated ^Dassu the^

The District Health Officer, 
Kohistaa at Dassu*

From,

•</ .)

The Deputy Director, 
BPI,HWFP,P eshawar.

To

DBPARTURB REPORT.Subj-

Uemo;

Refi your office order Ho*4755-60/BPI, dated 8,7*9l*

Mr, Rad Ali Junior fitwc EPI Techn, reported his departure to 

day on the A/Noon of 11,07*1991 for n/a please.

District Health Officer, 
Kohistan at Dassu«/^x^

--/BPI,
Copy to BPI,eiei4E for n/action.

No*

District Health Officer, 
Kohistan at Dassu,'.
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DIRBCTORAa?E GENERAL HEALOS ’ 
SERVICES, N\-/FP,PESHAWAR .

/E.V, 
/'1999

NO,
DATED;

To,

The Deputy Director (EFI), 
N^irPP,Peshav/ar.

CANCELLATION OF TRA^ISFER ORDER.SUBJECT: 
^"‘emo,

Reference yoiir “ etter No,3555/EPI, dt: 16.9«^999-
Please deci^^’e the case at’your end being Cc-mpet.en^ 

Authoi^ity keeping injvxew tner reccsaendatiohs of the Minister fofi 
Health NV/FP, under intimatiop to this Directorate G^en6|al, JI

('

FOR DIRECTOmGS^RAL HI^TH 
SERVICEsLnV/FP .PESHAWAR,

aqeel99

- ?

/
■-t::
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Ho. 574^ i'ated I^ersb.avrar the/S?I:
From,

2he hepiity director, (SPI) 
ITV/FP: Peshavrai*.

To:
The Director G-enerai Healthy 

S ervie o s NWFP: Pe ^•3hav;a.^ .

DiihCFJFPpriCXx OF ThAhBFFR. ORDER,Sv.^01 -

With P.ef‘ to 70'a.r Tetter No. DOOBS/E-V 
dated '22.9«99^ o.n the suh;5ect cited abc

I have the honour to state, the case cai 

by the uudersigned, as the transfer list of .iiPI: Staff v, 
your goodself as well as by the lilnister for Health-KV/FP

^\%Kad Ali SPI:Tech: Was 'trarisferred 

to Dictt Kohistan and lir^Iiamid G-ul 0'fi:EPX:Tech: was trar 

Dlstt Kohistpoi to -^istt Peshawar vide this ''Office order 

dated l7«5-=-99j tenure-Basis* ,
% ^ I'

±i: ■

—--DSPHTX D’^Fr.CTOR, ( EP 
PSBIIAwAR*I7^/FP:
J ^ 

\°V
0/

5.dO*99.

«

•'

I iL
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not be decided 

as approved by
•.
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from Disirt Pesh: 
sfcrrod from 

i:^o.12l6-4l/EPI:
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5//^-/99./SPI j Pated Peshavrar the •vc
Froiii,

•Phe deputy Director, (SPI) 
HV/FP: Peshavrar,

Po:
The Director G-enerai Kealtli, 

S ervie 6 s DWFP: Pe shav/ar,

OigCjDg^A^ffCIh qy’ TyiiiifiPPR ORDKR,Suyo : - 

Sir'-,
V/ith Reii to yo'ar letter NOc SOpSS/E-V 
dated 22.9«99^ o.n the .eiih.ject cited above.

iI have the honour to state, the case can not be decided*
by the 'aiide3''signed, as the transfex' l.ist of ilPl: Staff was approved by 

your goodself as well as by the Ninister for Health NtJFPu
I

^’VoPad Ali J>:i!KPI:Tech: was transferred from.Dis-tlx Fesh:, 
Distt Kohistan and MrJIaniid G-ul OPtSPI:Tech: was transferred fromto

Distt Kohistaii to -^istt Peshawar vide this '-office order Ko.12l6-^l/EPI:
dated 17.5-99, on tenare-Basis.

*% i'

7^" ■
DPPITTY OIRPOTOR, (SPI) 

FFSIIAwAR^ItypP:
dd

5.10.99-

;

■

■I.

•1

4X
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Gohar Aii Kheshgj
Advocate High CouiJ4-5^50 ,2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN
PESHAWAR

Service Appeal No. 822/2018.

Ra’ad Ali, Appellant

Versus

1: Deputy Director EPI Khyber Pakhtunldiwa, Peshawar.

2; Director General Health Services Peshawar near district courts Peshawar 

3: District Health Officer, Dassue. ; ;

4: Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar.

5: District Health Officer, Peshawar.

Respondents

Respected sir,

Regarding Service Appeal ^,0.822/2018 Ra’ad Ali Vs Govt of KP is 

related to the transfer of junior EPI-Technician which is beyond the jurisdiction of 

undersigned. Furthermore the appellant appointment order, transfer order, 

cancellation order reveals that none of the above mentioned letters issued by the 

undersigned.

Moreover the para -4 of the appeal is crystal-clear that the appellant is at the 

disposal of the Deputy Director E.P.I, who knows the factual position & can 

accurately reply the same.

As long as the undersigned is concerned, he is formal respondent/defendant 

(proforma respondent) in the instant appeal & is bound to implement the order of 

honourble Service Tribunal, if any on his part ♦ -

A

•iPistrict health Offi 
‘ Peshawar

icer,

/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR .

SERVICE APPEAL NO. 822/2018

Rad.Ali Appellant

/

Versus

Government of Khyber Palchtunldiwa & others .Respondents

Index

S. No. Description Annexure Pages No.
Comments1 1-2
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 822 OF 2018

Rad Ali Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO L 2 & 4
Respectfully Sheweth;

Preliminary Objections:-

1. That the Appellant has got neither cause of action nor did locus standi to file the instant 
Appeal.

2. That the Appellant has filed the instant Appeal just to pressurize the respondents.
3. That the instant Appeal is against the prevailing Law and Rules.
4. That the Appeal is not maintainable in its present form and also in the present 

circumstances of the issue.
5. That the Appellant has filed the instant Appeal with mala-fide intention hence liable to be 

dismissed.
6. That the Appellant has not come to the Tribunal with clean hands.
7. That the Appeal is barred by law and limitation.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
9. That the instant Appeal is bad for mis-joinder of unnecessary and non-joinder of necessary 

parties.

ON FACTS:

Pertains to record.
Correct to the extent of transfer and departure of the appellant.
Incorrect. It is pertinent to mention here that the appellant was transferred from DHO 
office Kohistan to DHO office Peshawar vide order dated 08.07.1991. On 17/03/1999 
the appellant was again transferred to DHO office Kohistan but he did not submit his 
arrival report over there and absented himself Resultantly, the salary of the appellant 
was stopped.
Incorrect. The appellant is misguiding the Hon’ble Court by stating that he is still under 
the control of Deputy Director EPf when the appellant was transferred back to DHO 
office Kohistan, he was supposed to submit his arrival report but he neither reported to 
DHO office Kohistan nor continued his duty in DHO office Peshawar rather he absented 
himself without any intimation or approval. Resultantly his salary was stopped.
Correct to the extent that the appellant was not charge sheeted. However, the appellant 
was transferred to DHO office Kohistan vide order dated 17/03/1999 but he neither 
reported for duty to DHO office Kohistan nor continue his duty in DHO office 
Peshawar.
Pertains to record.
Pertains to record.
Pertains to' record. However, the appellant was transferred to DHO office Kohistan vide 
order dated 17/03/1999 but he failed to submit report over there. The appellant has now 
reappeared after 20 years and claiming his service. Furthermore, it is important to 
mention here that the appellant neither attached his presence record nor performed his 
duty as he claims.
No comments being formal.

2.

4.

5.

6.
7.
8.

9.

Page 1 of 2
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ON GROUNDS:XP

A. Incorrect. The action of the respondents is according to law and rules as the appellant 
was transferred to DHO office Kohistan vide order dated 17/03/1999 but he neither 
reported to DHO office Kohistan nor continued his duty in DHO office Peshawar rather 
he absented himself without any intimation or approval. Resultantly his salary was 
stopped. It is also important to mention here that he has never applied for his salary or 
agitated the matter regarding his salary etc in past almost 20 years.

B. Incorrect, as stated in above para.
C. Correct to the extent that proper procedure was not adopted, however, the salary of the 

appellant was stopped since 1999.
D. Incorrect, as stated in above para.
E. Incorrect, as stated in above para.
F. The department will also produce other grounds at the time of hearing.
G. Incorrect, as explained in above paras.
H. No comments.
I. No comments being formal.

!

1

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant Appeal of 
the Appelhmt may very graciously be dismissed with costs.

V
Director General Health Services, 

Kbyber Pakhtunkhwa. 
Respondent No. 02 & 04

Deputy Director (EPI) 
DGHS office Peshawar

Respondent No. 01
i
}

,i

Page 2 of 2
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OmOE OP THE DEitOT Dliil^CTOR PROOR.UIWE ON
___  ■ N>v/.f,r.

inmiZK'SjoN

An x>er d££‘ia>6d-by the Health mnistor rido hie 
endorceasTH; Ko, Nil datc:d on <;iaa body or R.O.lot'tar
or Ju.h ZiPA Ali Jx’.EPI Teuli, haoc^lotod
inj tonui'e once in ICohistac* the postlufi/tranafox- order or 
f'cc.p.Qd Ali Jr.Ell': Toch, issued vido tliic office order 
oa.iai£Wt-1/EPl dated 17« 3*1999 is hereby cieacolled*

I
I >

i

OHHJ'fT 5ir.3-aTl32
Ai^-'ANDHR PfiCGRAMMlS OK IKi-Itmi^TION

/>j'7-J'7 /Ei-I dated PonhawaP the /s A/1999
Cco^y forded to the

to Health Zlinioter Zr.'TF* PeEbawar for 
xa^f.ru^ation y/r to his order dated 10*4-*199'^,
R/rootiX* Ge/ierf.l ifealth Jervicos Ifv^PP I’esliawar Tor inC-xT'.ntiov,^ ®
UK-'* : e3h'>./.'jr for laforiaation*. ^

iCohiritan fc.v infoniaation-’
/'llQ

Cfx’ice ctipjf*

J-
'5. #

1$"*

REHJ
EICFANHSD FRCO'bXl^Mi*; C-^ II^KUMIliATICN 

N.V/.P.r, PEoHA’^AH,
201’OR

\Jaa^ ^

\

\

X
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EM:'{^mPAKMTU^^A 

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

%

liiP Ph:- 091-9212281 
Fax:- 091-9213262Jj 7,-A /S I' Dated:-? 1^ / ^2Q22No:

To

Deputy Director EPI Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL N0.822 Mr. I

1 am directed to forward herewith a certified copy of judgment dated 
12.05.2022 passed by this Tribunal on the above subject for compliance please.

KnclrAs above

)
REGISTRAR

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


