KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 822/2018

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN
MISS. FREEHA PAUL, ... MEMBER(E)

Raz Ali S/O Gul Said R/O Kheshgi Payan, EPI Technician,
recently with DD EPI, KPK, Peshawar. .......c..ccooinauins (Appellant)

Versus

Deputy Director EPI Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa
Peshawar. ’

District Health Officer, Kohistan at Dassu. :

4. Government of Khyber Pakhtunkhwa Secretary Heailth,
Peshawar. :

District Health Officer, Peshawar DHO office, Peshawar.

6. Government of Khyber Pakhtunkhwa through Secretary Finance
Peshawar. = s (Respondents)

|

W

o

Mr. Gohar Ali Kheshgi For appellant.
Advocate

Mr. Muhammad Riaz Khan Paindakhel,

Asstt. Advocate General For respondents.
Date of InStitution..................... 21.06.2018
Date of Hearing.........ccccc.ceee. 10.05.2022
. Date of Decision...........cocceee. 12.05.2022
JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the instant appeal appeliant

Raz Ali has prayed that on acceptance of the appeal, impugned order might be set

L '
aside and the appellant might be- posted at Peshawar with all back benefits.




2. Brief facts gathered from the file of this appeal are, that the

appella‘ht was appointedl as Junior EPI Techniciah for District Kohistan dated
15.12.1985; that the appellant performed his duty to the entire satisfaction
of his seniors with unblemished service record; that the appellant was
transferred to ‘P'eshawar» vide order dated 08.05.1991; that the appellant
after serving of 04 years, was again transferred to Kohistan vide drder dated

05.10.1999; that Director General Health Service, Péshawar vide letter dated

22.09.1999 wrote a letter to Deputy Director (EPI)' Khyber Pakhtunkhwa '{,f,,'?-’:,

Peshawar to decide the issue of cancellation of ~transfer' order of appellant -

being the competent authority but till date his case remained undecided,

hence, the present appeal. o .

3. On receipt of the appeal, it was admitted for full hearing subject to all

legal objections including limitation. The respondents were put on notice for

submission of written reply/comments. Respondents No. 1,'2 and 4 have filed their = :

joint parawise comments. Several legal and factual objections have been raised,

therein. It was contended that the appellant was transferred from the DHO office

. Kohistan to DHO office Peshawar on 08.07.1991 and was again transferred to

DHO Office Kohistan on 17.03.1999 where he was supposed to submit his arrival o ;

report but he did not submit his arrival report and absented himself. ,

Resultantly, his salary was stopped. They requested that the appeal may be

dismissed with cost.

4. Arguments of learned counsel for the parties have been heard and

record perused.

5. Learned counsel for the appellant argued that the appellant was low

paid employee and on completion of tenure in far-ﬂung/hard area, was éhtit'led to
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be. pdsted nea-r to his home district; that no charge sheet was served upon the
appellant nor proper enquiry was con_ductedj that even show cause notice was nbt
served upon the appellant; and that the appellant was still in service aﬁd no_.'aétbn
was taken against him by the respondents. Learned counsel for the appellant

requested that the appeal may be accepted as prayed for.

6. ~ On the other hand, learned Law Officer while rebutting the arguments
of learned counsel for the appellént contended that the :"ei-'ppellant was transferred
from DHO Offiée Kohistan to DHO office Peshawar vide order dated 08.07.1991.
On 13.03.1999, he was again transferred to DHO office Kohistan but he did not |
submit his arrival report over there; that the appellant absented himself without
any reason and resultantly, his salary was stopped by the respondents; and that
the appellant has now come to this Tribunal after rnoré than 20 years to regulariz_e

his service which is not permissible'under the law. He requested that.the appeal

may be dismisséd with cost.

7. From perusal of record, it is evident that the appellant, while serving as
Jr. EPI Technician Peshawar was transferred to District Kohistan on 17.03.19.99
but he did not obey the order on his own whims. Now after lapse of more than 20
years, how could he ask for cancellatic;n of transfer order passed in the ye'ér, 1999..
There is no applicatibn for condonation of delay. During the course of arguments,
learned counsel for the appel!ant'also could not explain the delay of more than 20

years in filing the present appeal. There is nothing on the record as to where he

was during this prolonged period of 20 years. No record was produced by either

side in this respect. It is pathetic that the department aiso remained mum in this

regard.' The appeal itself is vague and unclear regarding the relief/prayer as well as

the grievance of the appellant. 1t is' however, added that under Section 10 of the o
. ' . ]




Khyber Pakhtunkhwa Civil Servant is bound to serve anyWhere in exigencies of

service. The appeal being meritless and time barred is dismissed. Consign.

8. ‘Pronounced in open court in Peshawar and given under our hands and seal

of the Tribunal this 12 day of May,- 2022,
AN

(KALIM ARSHAD KHAN)
Chairman

(FARBEHA PAUL) ~
Member (E)




SA 822/2018

12" May, 2022

N Ay e

Mr. Gohar Ali Kheshgi Advocate for appellant present.  Mr.
Muhammad Riaz Khan Paindakhel, Asstt. AG for the reS'pOn'de'n’té

present. Arguments heard and record perused.

-2 Vide our detailed judgment of today, containing 04 pages,

the appeal being meritless and time barred is dismisséd. Consign..

3. Pronounced in open Court at Peshawar and iné’n unde'r'v
our hands and the seal of the Tribunal on this 1 2" of Ma Y, 2022.

v

(KALIM ARSHAD KHAN)
Chairman :

EEHA PAUL)
Member (E)
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31.01.2022

10.05 .2022

Appellant present |n'person Mr. Naseer ud Din Shah

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the-ground that
his counsel is out of station. Adjourned To come up for
arguments on 10.05. 2022 before the D.B.

(Rozina Rehman) . (Salah-Ud-Din)
. Member (J) | " M‘ernper (‘J)

Mr. Gohar Ali Kheshgi, Advocate for the appellant present.
Mr. Riaz khan Paindakheil, Assistant Advocate General for the

respondents present.

Argument heard. To come up for order before the D.B on
12.05.2022. ‘

\ 9

_ (Fareeha Paut) Chairman
"~ Member (E)

)



12.07.2021 Appellant m person present Dr. "Makhddom, Deputy

‘D:rector EPI, Mr. Jaffar Ali, ASS|stant and Mr. Mastan Al Shah
Assistant (thlgatlon) alongwith Mr. Javed Ullah, Assistant
Advocate General for the respondents present |
Para-wise comments on behalf of respondents No. 1, 2 & 4
‘submitted, which are placed - ‘on file: and copy of same is also
handed over to appellant whlle wntten reply on behalf of
' ‘respondent No. 3 has already been submitted. Adjourned. To |
come up for arguments before the D.B on 20.10.2021. |

(ATIQ-UR-REHMAN WAZIR) (SALAH -UD- DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
20.10.2021 ‘ Appellant present through counse!.

Kabir Ullah Khattak learned Additional Advocate

_Gener'al for-respondents present.

Q _' _ Former made a request for adjournment. Granted. To

- come up for arguments on 31.01 .202@ before D.B:

.(At)iq—,U‘r.-Rehman Wazir) (Rozina Rehman)
“Member (E) Member (J)
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, Chap. IlI

(2) Deleted.”

3)

\(\c) (i) or (ii) as the circumstances of the case may require.
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‘under F. R. 17 (2)

of duty, as the cas¢.may be) an
duties thercafter.

The. stipulation underlying the phrase
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.= half average pay
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Para. 31, Se¢. lliér-t\"lanualvof Audit Instructions (Reprint)
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‘: . % “he v e

.- continuous absence from duty,
‘" whether with or, without leave,
~. ~ Governmegt employ., . .~

.
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Jalsrs -

servant who remains uft
of departmental or court

without leave within the meaning.of F R.13. -

ot

that number of days’should be treated as *leave nat due’.
‘. e R

der suspension for more-than S years

 en s . . . Lo
A3 E F. R. 18.-  Ualess.the Governor-General in view of the special cir-
cumstances of ‘thé :case,. shall otherwise determine, after five, - years"
elscwhere than on foreiga service in Pakistan

a Governnient .servant ceases. {0-Le.

Govérnmetit decision:.—A question has been raised as to whethe
- the provisions of F. R, 18 are attracted.in.the casc ofa G

.

(G.P. MF.OM! No.-F. 16(6RIRWPY/61, dated the 8ih May, 1961.F

) ‘When officers recruited overseas, who are entitled to firstclass
passages to Pakistan, are prevented from proceeding at once from the port of '
disembarkation in PaKistan to take up their appointment owing to either
iliness or private affairs, they should be granted leave not due’ under F.R. 81

LLEAL NN

The phrase * wigho’ﬁi avoidable delay ’ occurring in orders.issued.

. .c.f.. Appendix 3 to F. Rs. and S. Rs. Vol. II reférs. . 3
only to defay on the piit of the oicer in reporting himself for duty .-
(cither at.the local*Government’s headquarters or at the actual place - -
d not a deldy in actually faking up his
shouldibe” -
regarded as fulfilled if. the officer reports for duty within the period.
allowed by the joiningtime rules with only one day (instead of 6.days) -
for preparation at the’ port of dis-embarkadtion, and any excess over.

v e

. - . . ’ ‘ CER Y O
cer's time-scale of pay (including ovefséas.
averdge pay fof the parpose of calculaing .
for-thc. period of *léave riot due ™ as well us forithe

. % purpose of allowing:the minifna of half average pay not exceeding
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2
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overnment )
on, : rs on account. -
proceedings pending against him. It has'been
decided that the above rule docs riot apply in such cases as a Govern-
ment servant, who is under- suspension, has no independent volition to
resume duty and cannot -be, said to be: absent from duty with l¢dv
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o CHAPTER. IV.—Pay.

:-F. R, 19. The fixation of pay is within the competence of s local

- Government; provided that, except in ‘the case of personal pay graoted
in the circumstances defined in:rule 9(23) (2), the pay of a Goverunent

ot be so increased as to exceed the pay saactjoned for his

post without the sanction of an'authority competeat to create 4 post in the

, _same cadre on a rate of pay cqual {o his pay when increased.

& * .. gervant shall

“. JL'-"
Y -J"-e-

. latyred Ty .-
. Audit instruction.—1t is not the intention of Fundamsntal Rule 19
- (hat it should- give a local Government power 10 grant less pay than is
{%; - permissible under Fundamental Rules 22 and 23.

T A T
% o [Pora. 1, Chap. 1V, Scc. I of [v‘lgniial ofiﬁudi; instructions (Reprict)].

afers v ol e :
Ei’; Auditor General's a'ecisifg' —The'rule does not give a local Gov-
.Einment power to grant pay. in cxcess of what is permissible under
] - Sthee rules in-the Fundaméntal Rules. - Thus it does not enable a

16¢al Government to grant an ipitial pay higher thao what is permissible

B\ + under Fundamental Rule 22, But-once an initial pay is fixed under
/% i -Fundamental Ruje 22, Fuadamental, Rule 27 enables an authority

3‘3:"3{& mentioned therein to grant. ~advance increment immediately. ~Thus

act, Fundamental Rules 22 and: 27 redd together:enable an autkiority

+tioned in Fundamental RUlE 27 o fix initial pay in excess of thie
amount permissible by Funddmental Rule 22 only. ;

.ot e

P o o . .. .
(Ar. G's No. 1164 -A[408-23, dated the 20th November,1923.) -

.-

“<F. R.20. When a Goyerument servant is treated as on duty under
9 the local Goverpnient may, at their option, authorise pays
at to him of the pay of. his_substantive-appointwent, or. of any lower
Le3t o .

¢.of ;pay which the
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the local Government so:diréct, be, instead of ¢ither of the rates

>

.time he was placed on,such duty.but.this rate of pay shall not be.

{ officiating appoiotment had he not beco placed upon a course.
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e 3 . S .
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1), Deleted. “r _
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,(2) Civilian Government servants, while urdérgoing training
the Army Reserve of, Officers, will draw pay in 2ccordance with the
in'paragraph 3¢, Appendix XXX, Regulations for the Army in

IT g g XL . o
x:Indialas acapted in Pakistan:
s - - gakistals

F.D., No. F-ILI-R, 1/30; dated the 16th August, 1930.)
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. local Goyerment may consider suitable. If'the . .. L
utyiconsists in a course of.training:., or instruction; the pay admissible

ccificd, the pay of any:officiating appointment held by thé officer .

wed for a period longer. than that for-which the officer would have
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26.16.é020 Junior _fo counsel for the appellant and Addl. AG for
* "the respondents present.

" The Bar is observing general strike, therefore, the

matter is adjourned to 30.12.2020 for hearing before the

R4

DB. _ {
K//d\/\// \ .
. (Atig-ur-Rehman Wazir) Chairman
‘Member
30.12.2020 Due to summer vacation, case is adjourned to

01.04.2021 for the same as before.

eader

01.04.2021 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate
General alongwith Zia Ullah Law Officer, Dr. Salim
~Director and Dr. Salim Javid Litigation Officer for
respondents present. o

~ Cost of Rs. 3000/- was pailto the appeliant and in
this regard, signature of learned counsel for appellant

- was obtained on the margin of order sheet. Last chance -
is given for submission of comments/reply for

\2 /o4 /2021 before D.B.

(Atiq ur Rehman Wazir) (Rozinz Rehman)
Member (E) Member (J)
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18.06.2020 . Nemo for the appe]laht. Mr. Muhammad Jan learned

07.09.2020

- Deputy District Attorney alongwith “M/S. Salim Javid
L1t1gat10n Officer and Mastan Ali- Shah thlgatlon A331stant' o

for the respondents present '

On the last date, instant matter was :adjour*ned through
reader’s note. The appellant/counsel sha]l therefore,- be -put

on notlce

Adjourned to 07.09‘.2'0-'20 before D.B

. Chairmin

Member

Appellant is present alongwith his ¢ounse|. Mr. Usman -
Ghani, District Attorney alongwith represehtatives of the
departmenf Mr. Hazrat Shah, Section Officer and Mr. Saleem.
Javed, Legal Assistant, are aIs'o. pr,esent'. |

Perusal of previous order sheet reveals that
respondents have not submitted their respeétive‘ reply u'p till
now and are again seeking time for its submission whereas
the appeal is pending adjudication since 26.06.2018; costs: of
Rs. 2000/~ is imposed on the respondents on re_trievalrit has
to be paid to the appellant. The representatives of the
department are directed to submit their respective reply on
or before next date of hearing and file to come up fo'r‘.i.'reply

as well as.arguments on 26.10.2020 before D.B. ~

—~

A

7

(Mian Muhammad) (Muhamma
Member (Executive) Member (Judicial)
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o .27.11.2019 Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Saleem, Javed, Litigation
Assistant for respondent no.2 present. Representative of
respondent no.2 seeks adjournment for submission of
reply and proper assistance. Adjourned. To come up for
written reply and arguments‘ on 30.01.2020 before D.B.

\@/

M;%l; Member

. 30.01.2020 T Clerk to counsel for the appellant present. Mr.

Ziaullah, DDA for respondents present. Due to General
Strike of the bar on the call of Khyber Pakhtunkhwa Bar
Council, the instant case is adjourned. To come up for
further proceedings/arguments on 30.03.2020 before
D.B. Appellant be put on notice for the date fixed.

X N

Member Member

Dug Ao Pa/éfl,\a [/\&[‘Jay I
x &%m}('o% &omvf—’? '(/LQ@JL@ LS
M@’WM Vo tome op Doy thy Saue

A l?/é/'lolo




09.07.2019 Appellant in person and Addi: AG_'along\Nith Mr
' Saleem, Litigation Officer for respondent no.2 present.

Representative of the respondent no.2 states ‘that
the said respondent is only proformag and" would " not

“prefer to submit reply to the brief.

. On the last date of hearing, the respondents were
allowed final opportunity  for spbmission, of . written
reply/comments, that too, on payment of cost of Rs.1000/-
. Today none of the respondents except respondent no.2 is
represented through a representétive. Th_e' matter is,
therefore, adjourned to 23.09.2019:_Afbr arguments before
D.B. '

‘Chalrthan

23.09.2019 Due to general strike on the "call’ of If(hy'ber:.
" Pakhtunkhwa Bar Council learned counsel fbr the -
appellant is not in attendance. Mr. Zia Ullah leaifnedf

Deputy District Attorney for the respondents present.

. N -/:—.; Tl .
Adjourned. To come up for GEip: +’arguments on

26.11.2019 before D.B.

-+ . - /: '

-~ : “

.~

o -~ (Hussain Shah) - - (M. Afnin:}(éll/Kundi)
N Member ' Member

R 1
~ pre . | S N
- - - . .
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18.04.2019
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12.06.2019°

ant and Mr. Kabirullah

Clerk 10 counsel for the appell
ak learned. Addl AG for the res

pondents present.

.,'Khatt | e
' iten
L éuncd Addl AG rcquests for time to submit W1
e - X g 0
yjsnsily
reply/comments Last opportumty is granted. WX

ome
Gl “"i‘r‘ic bar; o@-easews adJOUmCd Toc ,

y/comments 01 18.04.2019 before S.B.

(}ﬁﬁ%kah) '

Member

Jgnpu‘u st

up for written repl

Clerk to counsel for the appellant present. Written reply
not submitted. M/S Rehmat Khan Superintendent and Jafar

| Shah Assistant for respondents present and requested. for

time to furnish written reply/comments. Granted by way of

‘last chance. To come up for written reply/comments on

-12.06.2019 before S.1.

A

»
ember

| Appellant ‘with counsel and Addl: AG alongwith Mr.

Jatar Ali, Assistant for respoﬁdents present. Written reply not
submitted despite last 0ppoﬁunities. Requestéd for further
‘adjournment. Last opportunity further extended subject to
“payme‘nf of cost of Rs. 1000/- which shall be borne by
| réspondents from their own pbckets. Case to come up for

further proceedings on 09.07.2019 before S.B.

(AhmZSYHassan)

Member
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06.2.2019

Appellant in person. Written not submitted. No one
present on behalf of respondent department. Notice be issued to

the respondents for 06.02.2019. To come up for written

reply/comments on the date fixed before S.B.

.@“/

Member

Clerk for counsel for the appellant and Addl. AG for
the respondents present. .

Learned AAG requests for time to submit ;t’hé '

requisite reply. Adjourned to 20.03.2019 before S.B.

* Chairman \
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23.07.2018 - Learned counsel for the: appellant present.
- " Preliminary arguments heard.

The appellant has filed the present appeal u/s 4 of
the Khyber Pakhtunkhwa Service Tribunal Act 1974, with
the prayer that the respondent department be directed to

" post the appellant properly and pay him the dues with all
back benefits.

Allegedly vide order dated 05.10.1999 the appellant
was transferred from Peshawar to District Kohistan in the
capacity of Junior EPI Technician however he has not
performed any duty thereafter and failed to comply with

- the transfer order dated 05.10.1999. On 17.02. 2018 the
appellant has filed departmental appeal.

- \‘J‘-"“'M&
Gl Jae Learned counsel for the appellant argued that the

(4
appellant is neither charge sheeted nor any inquiry was "
conducted - Jor any . show cause notice was served upon
him. Learned counsel for the appellant stressed that the
appellant is still in service but wrthout any posting and
salary.

, Points raised need consideration. The present appeal
-is admitted for regular hearing subject to all just legal
objections including the issue of limitation. The appellant
is directed to deposit security and process fee within 10
days. Thereafter notices be issued to the respondents for
written reply/comments. To come up for written

rcply/comments on 10.09.2018 before S.B.

Member

10.09.2018 Clerk to counsel for the appellant present. Securit‘y
" and process fee has not been dep031ted Appellant is
Appeﬁam D ~d1rected to depos1t the same within 7 days, thereafter

eposned
e@!ﬂ@’. @Qgss Fee ’ notlces be issued to the respondents for submission of

wrltten reply/comments on 05.11 2018 before S.B.

s

Chairman




be put up there on /?//’7/// &

o Form- A
FORM OF ORDER SHEET
Court of |
Case No. 822/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 26/06/2018 The appeal of Mr. Rad Al resubmitted today by Mr. Gohar
Ali Kheshgi Advocate may be entered in the Institution Register and
put up to the Learned Member for proper E\rder please. -
gf——ﬂ“—u i
REGISTRAR o5 | &4 19
7. This case is entrusted to S. Bench for preliminary hearing to

22 f—

MEMBER

¢
T
A




The appeal of Mr. Rad Ali son of Gul Said r/o Khesh'gi Payan EPI Technician Peshawar
received today i.e. on'21.06.2018 is incomplete on the following score which is returned to the

~.counsel for the appellant fo'r,c.émpletion and resubmission within 15 days.

P / 1- Copy of transfer order dated 5/10/1999 mentioned in para-3 of the memo of appeal is
' not attached with the appeal which may be placed on it. The annexure-D is the reply of
the letter dated 22.9.1999 but not a transfer order. .
- 2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. [,?é’ﬁ /ST,

Dt.;&%é‘/zoi'&" N o 1 | \

REGISTRAR — -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA .

PESHAWAR.

Mr. Gohar Ali Adv. Pesh,
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 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR o .

- Service Appeal No. 82‘2’/ 2018

Rad Ali ..o s e (Appellant)

VERSUS , _
Deputy Director EPI Khyber Pakhtunkhwa, Peshawar and R -
others.......... e e (Respondents)
IINDEX
S.No Description of Documents Annex Pages

1. | Service Appeal 1-4.
2. | Affidavit _ : 5
3. | Addresses of the parties 6
4. | Copy of appointment letter A -2-
5. | Copy of Transfer letter B g
6. | Copy of departure letter C ) _
7. | Copy of cancellation of transfer D (- Z

order of appellant from Peshawar

to Kohistan : _
8. | Copy of departmental appeal E a1
9. | Wakalat Nama ‘ lé '

;uﬂ

Appellant

| . Throi,lgh o %
" Dated: 21/06/201_8 | Gohar Ali Kheshgi

Advocate High Court,
- Peshawar. _
Cell No. 0345-9082942

!

Gdﬁﬁ?"’ﬁlf’Kh‘é‘s‘ﬁ‘g‘
Advocate High Coyrg
P eshav,a,a, ’




'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Khyber I’akhtnkhwﬁ :
. Service Trshufam
Service Appeal No. 87/)/ /2018 Diary No.. Qé/
and&@d /X

Rad Ali S/o Gul Said R/o Kheshgl Payan, E.P.I ‘Technician,
Recently with DD. EPI KPK, Peshawar.................... (Appellant)

J _ VERSUS
1. Deputy Director EPI Khyber Pakhtunkhwa, Peshawar. .
Jo, Director General Health Services, Khyber Pakhtunkhwa,

Peshawar. .
£3. District Health Officer Kohistan, at Dassue.

}/‘@ Government of Khyber Pakhtunkhwa Secretary Health,
Eiframee, Peshawar.

Js. District ~ Health  Officer, ~Peshawar, DHO  Office,

Peshawar. ..ol (Respondents)

6~ Crovt 7 ,é//( 7/0»74 See. /E/M-quc«, feshory

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974, FOR

Filedto-day

6119 . PAYMENT OF DUE WITH BACK BENEFIT.

PROPER POSTING OF THE APPELLANT AND

Prayer in appeal:

On acceptance of this appeal, the impugned
~order may please be set aside and the appellant be

propexjposted at Peshawar with all back benefits.

Gohar Al Kheshgi
Advocate High Court
2eshawar




.‘}] -
i

- :::’Respectfully Sheweth:
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The facts giving rise to the following appeél:

1. . That ‘appellant was appointed by.re'Spo'nAde‘:nt No. 1
as Junior EPI Technician for District Kohistan dated
1 15/12/1985. (Copy of appointment order is

attached as annexure “A”).

2. That appellant perfprmed | _dﬁty with the entire
satisfaction of the Seniors with unblemished recbfd
and the - appellant was again transferred - to
Peshawar and léft the departufe report as anhéxﬁre .
“B” & “C” dated 08/05/1991 and 11/07/1991.

3. That after serving of 4 years the appellant was again

transferred to Kohistan dated 05/10/1999 as

cancellation of the order of transfer fro_rn"Kohistan

Reterymedd

to Peshawar retizrenrerrt to DD EPI as annexure “D”.
c’/z/ﬁ(y e iﬁrmsfar v’ o mef @/&'M % ﬂ?{/’éﬂd'y#{

4. That the appellant is till at the disposal of DD EPI
. T T . .
Peshawar and waiting for posting and salary since -

that.

;GOh
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S. That the appeilant is neither Charge sheeted nor - -
inquiry rior show cause notice served upon h'im,v still .~
in service.

0. | That the appellant has a poor parehts th depends
upon him as a sole hand of the family to earn.

7. That the whole family is suffering financially.

8. That the appellant has filed departmental appeal to
respondent No. 2 who slept over it and 90 days have
been elapsed, as annexure “E”

9, That the appellant is constraint to approach on the
following grouhds:
GROUNDS:

: A ‘That the dealing of the’ respondenté _With the

- appellant is illegal, unlawful needs to be set aside. =

' B. That appellant has a long service completed his

tenure in far-flung area, hilly and hard area el

GoharAii Kheshy:,
.‘gqhypcate High Cou;y
‘Leshawar




.-.'&" L

hard _area then no proper posting is} bias and

against the cannon of justice. -

That no Charge Sheet, no inquiry and no Show

Cause Notice served upon the -appellaht;

That no explanation and no action has been taken

against the appellant.

That appellanf is still in service and no action is.

taken by respondents against the appellant.

That the appellant may also be allowed to rely on

additional grounds at the time of arguments please.

It is, therefore, prayed that on acceptance of
this appeal, the respondents may please be directed
to post the appellant pfoperly and pay him the dues

with all back benefits.
) . -

4

Appellant

 Through

Dated: 21/06/2018 Gohar Ali Kheshgi

Advocate High Court,
Peshawar. ‘
Gohar Ali Kheshe,
dvocate High Coyry
“Eeshawar
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. ‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- PESHAWAR
Service Appeal No /2018
Rad Ali ....ooovviiiiiniinnn, e ————— e ———— (Appellant)
VERSUS

Deputy Director EPI Khyber Pakhtunkhwa, Peshawar and

OthErS. ..ot (Respondents)

AFFIDAVIT

I,' Rad Ali S/o Gul Said R/o Kheshgi Payan, E.P.I
Technician, Recently with DD. EPL KPK, Peshawar, do hereby .
solemnly affirm and declare, that the contents - of the
accémpanying Service Appeal are true and correct to the best
of my knowledge and belief and nothing has been concealed-
from this an’ble Tribunal.

R
DEPONENT

172»1.29342%4. 7

Gohar Ali Kheshgi
Agvocate High Court
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No /2018

- Rad Ali ................. ..... (Appellant)

' ' VERSUS S ‘
Deputy Director EPI Khyber Pakhtunkhwa, Peshawar and
OtRETS. ..o (Respondents)
ADDRESSES OF THE PARTIES
APPELLANT:
Rad Ali S/o Gul Said R/o Kheshgi Payan, E.P.I Technician,
Recently with DD. EPI KPK, Peshawar.
- RESPONDENTS:

1. Deputy Director EPI Khyber Pakhtﬁnkhwa, Péshawér.

. Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

. District Health Officer Kohistan, at Dassue.

4. Government of Khyber Pakhtunkhwa Secretary I-'I_ealth',‘ '

5.
6 -

Finance, Peshawar.

District Health Off1cer Peshawar, DHO Ofﬁce Peshawar :
C’")"'//’jfkﬁk /Z“my//,s,‘“m/v /m«vawa_ /oa[ow

‘Appellant

A ‘ Through _%;
Dated: 21/06/2018 _ Gohar Ali Kheshgi

Advocate High Court,

Peshawar.
RT fs?

Gohar Aj; Kheg
dvocate High .
QSha Wiy

Eu!
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‘KF;NDED PEIS= "™ GN IMMUNIZATIUN;
ZSHALAR, . .

\lj

ltPUT‘DIRtC (B

qﬂ'-}Nu L.

- ices
Consequent upin tra aopﬂve4 - the Director Health Sem™ ’

NWM.T.P. Peshaugyp

s-cio,ing

-—— et

- -
"o o
“z_ 43, “gST " e

~eiter .o, 2T 87 e, =280 T«
-ua?c tates are hereby eppointed=es Jynior E.P.I. Ta(nnicians/Vayclneza‘s
~in 398 =5 plus’ dther allowances as sc-issible under the rules puctely on

,iwtemporarv ‘Basis" agaiuat ENE Aloun \mezed ooty nf Janior EPI Techni}iane/

Vaccinatura ‘€R

) Thelr anouknfmouf will Lie qnhjcuf ta tne Fnllowing terms
and conditione. ' '

<.

.-

. - -They are domiciles'pf NewiFoPo :
2. T ‘They are declesred Medicaily fit “or Government Services,
3. . They will be not eptitlez to any TA/DA.for joining their
. ’ first sppointment and Meczizal Examination.
be .~ They will be liable to serve any where in N.W.F.P.
5. - They will .be governud Ev sich Rules and orders as may be

. lassyed. by the Gnvernmcn‘ *ar, the category of Govt:
Servants to wh1oh theq "3y belong.

r.-.l .

6. S they uiah to- neslgn any time they will resign in
writing hy eiving @ pricr nptice of one manth failing which’
ang @orth sey will tave 13 te forefieted.

7. . Their =zppointment i~ the Hezlth Department are purely gn
temporary basis 3nz their services are liable to be
_terminated at any time withozf any reasons bming assigned.

‘8. " They will remaln 3¢ one year cr:dztion stdrtEMgefram
e thelr . date of arriwzl which 15 lizble to be _gxtended and:
If not extendea thrsugh 8 writier scoder shal¥ be presumed

to heve bevn ‘exterzed.

terms and candition’s

j?i T £} they eccept the offer on the stove
e ssacerned District

=7 - . ..they should rep=>3 Far duty to *-e
‘o Healthlafficers in B.B.F.P,

-

Sd/-

Rssistans Director, ?\;g
hxpandsd Pragcramme uon Immunlzatlon,\ ‘9
N.L.F.P. Peshauwar. qO
N\‘

EPI‘ dated Peshguar 18th December, 1985.

© o~

Copy forwardad to: ;~flk*: ,
All Distrlct ‘Health Officers, in NWFP, for information

ffj: and necessarv actinn. The ligt cf Candldates are attachcd
ﬁ;v~€f"”', . hereuith for your perusal.f“"“'
¥ ?; - e All concernad Cardldat&s for 1nformat10n. . ]
}vﬁgyét: © Arrival Reports of - tbe concerped should be submitted to-
oL “thisg folce afrer uhe recefptliot thisg. Ordér.
-9

t

\n An/ \)//Q “1@

Assis ;ant D;re or;

-
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- / : EPT ’).‘ooht : : .
; / 2, Mre Bhtar, .chah Dio Por'.hn*.»';'a" D810 Kohirdun Vise St Mool
’ s Jundor et Tochi .- '
y"" ' . “Pl Centro Dudnia S )
b 1*0‘60. .TA/DA 45 nilowod w ur. Nn\. ’
d '\x'rivul & Dopartuzo ropoxta.. 2hudd b oub ittncl to ﬁu ¥/ s in
+ . T _‘ ‘
. dw) cwr-o. - ,. | / / |
/ - S - -
: B ?mv DArou o,
R ',,‘ oo 7PL WP, Poshaweys
: e - 2
- eI At et
. Ne L':Z ,‘)5 { ’_Q/LPL Dutad Pagl vy -‘m ( ’\‘:9*» rehacsE e S
e
.qw' - Coyy fo*w.uxi~ «d to hote ,
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' De The Fi10, EPI. _Unit’ Paohaviur 7 Koliktone
he The Acoounte oetion EPE W oo N, Pochowde
R : for infermotior. ond n/actiune
e R . 21
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: ", ' Doguty Olrsctors
BT oW, Veshautile
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/aZJ_IEP-I, . Dated .Dassu .- the //"' ; /1991,

Fronm,

Sub:- :

- Memo;

day on the

No.

The District Health Officer, ~ .-
Kohistan at Dassu., ° I

To - The Deputy Director,
i o EpI, NWFP,Peshawar,

DEPARTURE REPORT,

Pry
-

Refz your office order No. 4755- GO/EPI da.ted 8 7 91

ﬁr. ‘Rad - Ali Junior €xux EPI Techn, reported his departure to

A/Noon of 11.07.1991 for n/a please, , (/ . .

) 4
District Health Officer,
Kohistan at Dassu, X

J/BPI,

- Copy to EPI,Cl.erk for n/action.

' District Health Officer,
Kohistan at Dassu,
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.. .. ..~ - DIRECTORATE GENERAL HEALTY
L L SERVICES, NVFP, Z?SHAWAR.

NO. 3 V‘,

DATED: 3 gs}o q /4999

The Deputy birector (EF1),
NWFP,Peshavar. -

| QUBJECT: oANCmLmeN 'GF TRANSFER ORDER,
emo,

Te,

Reference your - atter No.3 5‘5/EPI, dt: 16.,.1999-

e \ e Please decida the case ‘at’ your end being Ccmpe*en
. o Autho"lty keeping :Lr‘v:.ew “the reccamendations of the Minister fof
Hﬁalth NWFP, under 1nu1matlop to this D&rozto“ate Genc 2l .

"

aqeelSY
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b S °
; your goodself as well as by t}a NLnquer fer Health. Nw?
Mr,Rad A1i JR:EPIiTech: was transferred
to Distt Kohistan and Mr.Hamid Gul JR'FPL Tech. was tra
Digtt Eohistan Lo Yistt Peshawar vide this 'office order
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uty Dirvector, (HPI)
WI'r: TPeshawar,

rector Genersl Health,
ices AWFP: Peshawar,
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- your goodself as well as by the Minister
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“t‘ wféﬂxlaw& V'l’le ul
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ERFIER Y
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3806 /E-V

dated 22.2.99, on the quhjwbu cited above.

office o*do

I have the honour to state "he case can not be d801ded
28 tue transfer list of HPI: Btalf was apnrOVod by .
fcr hea¢th.NWPm

i

runsfnrred from Disvh Pes

0.1216941/EPI:
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| PESHAWAR

‘Service Appeal-No.?szz/ms.

Ra’ad Ali,

"Versus -

I: Deputy Director EPI Kh'yber Paklltunkllwa, él’eﬁshaWar.
2: Director General Health Services Peshawar nea} district courts Peshawar
3: District Health Officer, Dassue. e |

4: Secretary Health Govt of Khyber Pakhtunkhwa Peshawar

5: District Health Officer, Peshawar. '

(RONER— Respondents

Respected sir, . o
Regarding Serv1ce Appeal No. 822/2018 Ra’ad Ali Vs Govt of KP is
related to the transfer of junior EPI- Techmc1an wh1ch is beyond the jurisdiction of
undersigned. Furthermore the appellant appointment order, transfer order,
cancellation order reveals -that none of the alaol/e fnentiened letters issued by the
undersigned. o

Moreover the para -4 of the appeal is cryst:al2 cle'a_r that the appellant is at the
disposal of the Deputy Director E.P.I, who :'l%;nows.the factual position & can

accurately reply the same.

As long as the unders'igned is concemed :lle is formal respondent/defendant
(proforma respondent) in the mstant appeal & 1s ‘bound to 1mp1ement the order of

honourble Service Tribunal, if any on his part.:-

\?/District ealth 0fﬁcér,
] Peshawar '
:‘ }“
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BEWORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR ‘

SERVICE APPEAL NO. 822/2018

Rad AL .o Appellant
‘Versus
, Govemméﬁ' of Khyber Pakhtunkhwa & others ................ e "Respondents
Index
S. No. Description Annexure | Pages No.
] Comments 1-2




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 822 OF 2018

Rad Ali Appellant

Versus

Govt. of Khyber Pakhtunkhwa and others..........cc.cceeveoveirieeeeeeeen. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1,2 & 4

" Respectfully Sheweth:

Preliminary Objections:-

Appeal.

2. That the Appellant has filed the instant Appeal just to pressurize the respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form and also in the present
circumstances of the issue.

5. That the Appellant has filed the instant Appeal with mala-fide intention hence hable to be
dismissed.

6. That the Appellant has not come to the Tribunal with clean hands.

7. That the Appeal is barred by law and limitation.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant Appeal is bad for mis-joinder of unnecessary and non-joinder of necessary
parties.

ON FACTS:

I.  Pertains to record.

2. Correct to the extent of transfer and departure of the appellant.

3. Incorrect. It is pertinent to mention here that the appellant was transferred from DHO
office Kohistan to DHO office Peshawar vide order dated 08.07.1991. On 17/03/1999
the appellant was again transferred to DHO office Kohistan but he did not submit his
arrival report over there and absented himself. Resultantly, the salary of the appellant
was stopped.

4. Incorrect. The appellant is misguiding the Hon’ble Court by stating that he is still under
the control of Deputy Director EPI, when the appellant was transferred back to DHO
office Kohistan, he was supposed to submit his arrival report but he neither reported to
DHO office Kohistan nor continued his duty in DHO office Peshawar rather he absented
himself without any intimation or approval. Resultantly his salary was stopped.

5. Correct to the extent that the appellant was not charge sheeted. However, the appellant
was transferred to DHO office Kohistan vide order dated 17/03/1999 but he neither
reported for duty to DHO office Kohistan nor continue his duty in DHO office
Peshawar.

6. Pertains to record.

7. Pertains to record.

8. Pertains to record. However, the appellant was transterred to DHO office Kohistan vide
order dated 17/03/1999 but he failed to submit report over there. The appellant has now
reappeared after 20 years and claiming his service. Furthermore, it is important to
mention here that the appellant neither attached his presence record nor performed his.
duty as he claims.

9. No comments being formal. :

. That the Appellant has got neither cause of action nor did locus standi to file the instant

Page 1 of 2
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A
"tz {OIN GROUNDS:

A. Incorrect. The action of the respondents is according to law and rules as the appellant
was transferred to DHO office Kohistan vide order dated 17/03/1999 but he neither
reported to DHO office Kohistan nor continued his duty in DHO office Peshawar rather
he absented himself without any intimation or approval. Resultantly his salary was
stopped. It is also important to mention here that he has never applied for his salary or
agitated the matter regarding his salary etc in past almost 20 years.

Incorrect, as stated in above para. '

Correct to the extent that proper procedure was not adopted, however, the salary of the
appellant was stopped since 1999.

Incorrect, as stated in above para.

Incorrect, as stated in above para.

The department will also produce other grounds at the time of hearing.

Incorrect, as explained in above paras.

No comments.

No comments being formal.

O

~Tommo

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant Appeal of
the Appellant may very graciously be dismissed with costs.

Y

/
Deputy Director (EPI) Direqtor General Health Services,
DGHS office Peshawar hyber Pakhtunkhwa.
Respondent No. 01 Respondent No. 02 & 04

Page 2 of 2
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KHYBERPAKHTUMR ' All communications should be
' addressed to the Registrar

SERVICE“TRIBUN AL, PESHAWAR KPK Service Tribunal-and not.|
any official by name. ‘

» _ Ph:- 091-9212281
No:_ /) 2.# /ST  Dated:24/ £ /2022 | Fax:-091-9213262

To
Deputy Director EPI Khyber Pakhtunkhwa,
Peshawar.

Subject:  JUDGMENT IN APPEAL NO.822 Mr. RgdAli

A ‘ | am directed to forward herewith a certified copy of judgment dated
12.05.2022 passed by this Tribunal on the above subject for compliance please.

Kncl:As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




