14" July, 2022 Learned counsel for the appellant present. Mr. Kabir Ulfah

Khattak, Addl. AG for respondents present.

£ | 2. Learned coﬁnsel for the appellant submitted an application
for withdrawal of the instant service appeal whercin he s_téted that
- grievance of the appellant has been redressed and he wants to .
withdraw the instant appeal. Application is placed on file.

Dismissed accordingly. Consign.

3. Pronounced in open court in Peshawar and given under

-4
our hands and seal of the Tribunal on this 1 4" day of July, 2022.

(Kalim Arshad Khan)
Member (E) Chairman
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Service Appeal No. 90/2019

12.04.2022 Learned counsel for the appellant present. Mr. Sulta‘n'*?i‘"- p

Nabi, Budget & Accounts ‘Officer alongwith Mr. Riaz Ahmed
Paindakhel, Assistant Advocate General for the t"es'pondents
present. | o ' ‘

Learned counsel for the appellant sought adjournment
being not prepared for arguments today.. Adjourned To come.
up for argumepts on 16.05.2022 before the D.B.

(Mian Muhammad) ‘ .. (Salah-ud-Din)
B . Member (E) : - Member ) -

b

o
£ *
v

-
—n

o7 e

‘16.05.2022 Junior of fearned counsel for the appellant present. Mr.
Kabir Ullah Khattak learned Additional Advocate General-for
the respondents present. '

Junior of learned counsel for the appellant requested for : "
adjournment on the ground that learned - counsel for the '. »
appellant is not available due to some domestic engagements. |
Adjourned. To come up for arguments on 20.05.2022 before
the D.B. | S A

o S A

- . ’-—-x
(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

20.05.2022 Learned counsel for the apoellant present.'Mr. Tériqf Shah
Accounts Officer and Mr. Muhammad Sultan Budget & Accounts
Officer alongwith Mr. Kabir Ullah Khattak, Additional Advocate
General for respondents present and stated at.th-e bar that the iésue._l

shall be resolved till the next date. Adjourned. To come up for -

arguments on 14.07.2022 before the D.B , o

(Rozina Rehman) (Salah-Ud-Din)
Member (J) . Member (J) .
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©14.04.2021 Due to demise of the Worthy Chairman, the Tribunal'is
| non- functionai therefore case - is -adj\q‘urned to
29.07.2021 for the same as before

s .
-,

. ' . - B :. N “‘ : ‘R
29.07.2021 Appellant present through’tcohnsel. R -
- Mr. Riaz Khan Palndakhell Iearned ASS|stant Advocate. General ‘

l

for respondents present B A
. o ) "!'
Former made a request for adJournment Request is accorded
To come up for arguments on 16 12’2021 beforenD B.

§t i

2

(Rozind Rehman) =~ [ - j Chairman
Member (J) S ;

/g.'/l’ll’. B D/j %y M:" ﬁu)f ‘em¢x’3 fan;»é “10

e %\v gM o Dw«#»ﬂ{ /2 9»—19.

e




24.08.2;620 ~ Dueto summer vacation case to come up_ for the - -
| s same on.28.10.2020 before D.B. | -
s
”/
e o
| ' 28.10.2020 Junior to counsel for the appellant and Addl. AG

alongwith Umar Zada, B&A.O for the respondehts present.
The Bar is observing general strike, therefore, the
matter is adjourned to 04.01.2021 for further proceedings

_ before the D.B.

’ %:*W Chalrman

Member

i :

il =’ . ’ l \':
: e

o X
i s ; 3
\
‘.i.
04.01.2021  Junior to counsel for the appellant present.

'lRi'az Khan Paindakhet Assistant  Advocate - General
alongwith Muhammad Sultan Superintendent and Safdar

Khan Assistant for respondents present.

Former requests for adjournment as senior counsel for

the appellant is not available today.

: Adjourned to 14.04.2021 for arguments before D.B.

\(Alé—JUr-Rehman Wazir) (Rozina Rehman)

Member (E) ‘ Member (J)
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o ‘ s
> 1‘5.0['.-20-20 ’._é:‘V/-\;ppelJlam" _‘ab.senlt. Learned counsel for the éppellant_ absent.
o Uﬁn’ar Daraz Budget - & Accounts Officer represenfative of fhe
re:%ponden.ts present. Due to general strike of the Bar on the call of
Klﬁyber Pakhtunkhwa Bar Cbﬁncil, the ;:ase is adjourned. To come
up; fo-r,argumeﬁts on ‘24.03.202.0'before D.B. Appellant be put té |

ndtioe for the date fixed.

. - \ -~y
. ~ ) ’,{
ﬁ?\‘ - e
Member Member

24.03.2020 - Due to public holidays on account of Covid-19, the case
B is adjourned. To come up for the same on 10.06.2020 before

D.B.

der

1’0f06'2020 Bench is incomplete as one learned Member (J) is on

leave. Therefore, the case is adjourned. To come up for the

same on 24.08.2020 before D.B.

der
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05:09.2019 Junior to counsel for the appellant present. Mr. Usmgf _ L
Ghani, District Attorney alongwith Mr. Zakiullah, Senior -

Auditor for respondent no. 3 and 4 , Mr. M. Shafique, Senior .. o

Clerk and Mr. Umar Daraz B&AO for respondents present.
Written reply - on behalf of respondents no. 3 and 4 not
submitted. Requested for adjournment. Adjourned. To come up

for written reply/comments on behalf of respondents no. 3 and

i{ gn 03.10.2019 before S.B.
(AhmaMan)

Member

03.10.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, .
| o Additional AG alongwith Mr/S Umar Daraz, Budget & Accoﬁnt Officer
and Sajid, Superintendent for respondents No. 1, 2, 5 & 6 present. -

N - Written reply on behalf of respondents No. 1, 2, 5 & 6 already’

LAY
-

el

notices be issued to them for submission of written reply.. Adjourned t.o"f;' :

30.10.2019 but as a las’; chance.

\

CHAIRMA

© 30.10.2019 Junior to counsel for the appellant and Addl. AG.alongwith
| Umar Daraz, B&A.O and Zakiullah, Senior Auditor for the

v | . . respondents present.

: - Representative of respondents No. 3 & 4 has furnished
parawise comments on behalf of the said respondents. The
appeal is assigned to D.B for arguments on 15.01.2020. The

appellant may submit rejoinder, within a fortnight, if so advised.

\
Chairma_n \&M '

v, submitted. None present on behalf of respondents No. 3 & '4,therefore,: . |



. 08.05.2019

Counsel for the ﬁppellant Rehana Gul present. Preliminary .
arguments heard. It was contended by learned counsel for the

appellant that the respondent-department has made entry in the

~ -service book of,the appellant regarding recovery of over payment

16.07.2019

amount to Rs. 48804/-. It was further contended that feeling
aggrieved from the said entry, the appellant filed departmental
appeal on 26.09.2018 but the same was not responded hence, the
present service appeal. It was further contended that since
recevery of alleged over payment has been made by the Audit:

Para in the service book of the appellant. without any reason

'therefore the same is illegal and liable to be expunged

The contention raised by the learned counsel for the
appeliant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notice

be. issued to the respondents for written reply/comments for
16.07.2019 before S.B.

(Muhammad Amin Khan Kundi)
Member

Mr. Mir Zaman Safi, Advocate on behalf of learned

--.-counsel for the appellant and Asstt. AG alongwith Sajid

Suptdt for the respondents present. 1, 2, 5and 6 present
Nemo for respondents No. 3 & 4.

iJoint  Parawise/written comments on behalf of
res;pd'.n'dents No. 1, 5 and 6 submitted which are placed on
ﬁle.ih!lepresentative of respondents No. 2 states that the
saidl respondent relies on the written reply submitted today
by respondents No. 1, 5 and 6. Fresh notice be issued to
‘respon'dents No. 3 and 4 for submission of their written
N reply on 05.09.2019 before S.B.

Chairman-

L e e s
e et ¥ LN
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- - Form- A
FORM OF ORDER SHEET
Court of ' : ;
Case No. 90/2019
S.Nb. Date of order Order o»r other proceedings with signature of judge
proceedings )
N 3
1. 21/1/2019,“ The appeal of Mst. Rehana Gul presented today by Mr. Noor |
' Muhammad Khattak Advocate, may be entered in the’ Institution
Register and put up to the Worthy Chairmanior propér order please.
N N .
REGISTRAR >\ \1 | 14
i_ . This case is entrusted to S: Bench for preliminary hearing to be
put up there on Lf' 3_/‘7 . Lo
. CHAIRMAN '~
. r : . .
' ST
04.03.2019 |* Learned counsel for the appellant present and seeks
adjournment for proper assistance. Adjourn. To come up for
preliminary hearing on 05.04.2019 before S.B
| i
: : mber
{
Counsel for the appellant present and seeks adjournmen

08.04.2019
’ as

pre

he has not prepared the case. Adjourned to 08.65.2019 for

liminary hearing before S.B.

( Ahn;e;msan)
Member

i
- nATe
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Kt B Wi ‘
%V{V“% tﬁﬁesu
APPEALNO.___ 4 p /2019 Dlary Mo, _L
H
N vea = 12019
Mst: Rehana Gul, Senior Arabic Teacher (BPS-16),
GGHS Mitha Khel, District Karak.ussessssssssssresssnsnssasnrass APPELLANT
VERSUS
v1-  The Secretary {(E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
V/Z— The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

#3- The Accountant General Khyber Pakhtunkhwa, Peshawar.
4-  The Pay Fixation Party, Khyber Pakhtunkhwa, Peshawar.
V5- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
J6-  The District Education Officer (F), District Karak.

......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT DELETING/EXPUNGING THE ENTRY OF OVER
PAYMENT FROM THE SERVICE BOOK OF THE
leedtq—day APPELLANT AND AGAINST NOT TAKING ACTION ON

‘o . THE DEPARTMENTAL APPEAL OF THE APPELLANT
Re\gﬁi@tréﬁr‘ WITHIN THE STATUTORY PERIOD OF NINETY DAYS
M\ g -

PRAYER: .

That on acceptance of this appeal the respondents may
kindly be directed to implement the order datéd
27.10.2015 in letter and spirit by deleting/expunging
the entry of over payment from the service book of the
appellant. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the
appeliant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:

1- That on proper recommendation/approval of the
Departmental Selection Committee of Flementary and
Secondary Education Department, the appellant was
appointed as AT in the year 1998.




8

A-

That in response the appellant submitted her charge report

and Medical Certificate and started performing her duty at
the concern station quite efficiently and up to the entire -
satisfaction of her superiors. =~ . .

That during service the appellant was granted BPS-14 w.e.f.
1.12.1998 on the basis of Finance Department Notification
dated 7.8.1991. That later on the appellant was granted
BPS-15 w.e.f. 14.12.2007 in light of the Finance Department
Notification dated 23.5.2006. That the respondent
Department without any reason reverted the appellant to
BPS-9 w.e.f. 1.12.1998 and also ordered recovery of
Rs.40512/= from the appellant.

That- the appellant filed Departmental appeal followed by
service appeal N0.1632/2010 and finally the .said appeal of
the appellant was accepted/allowed by this august Tribunal
vide judgment dated 31.5.2012 by set asiding the reversion
order of the appellant. Copies of the judgment and relevant
record are attached as annNexure ....cuvusrereresesmnasnssnnaas A.

That vide order dated 27.10.2015 the judgment of this
august Tribunal has been implemented by the respondents
and accordingly the respondents recorded necessary entry
regarding restoration of BPS-14 w.e.f. 1.12.1998 in the
service book of the appellant. Copy of the order is attached
AS ANNEXUIE seerarerasararsrusssnssssseassssansssnsananssannsarssnsnns B.

That inspite of restoration order dated 27.10,.2015
regarding BPS-14 w.e.f 1.12.1998 the respondent No.2, 3
and 4 are not willing to delete/expunge the entry of over
payment from the service book of the appellant. Copy of the
service book is attached as anNEXUre ..cuccvevessnrnssnnnsaes C.

That appellant feellng aggrieved filed Departmental appeal

before the appellate authority but no reply has been

received so for. Copy of the Departmental appeal is attached
AS ANNEXUIC.usransseansnssssranssnssnsssnssssnnssnssasansnunsansanssnns D.

That appellant having no other remedy filed the present
appeal on the following grounds amongst the others.

GROUNDS:

That the inaction of the respondent No.2, 3 and 4 by not
implementing the order dated 27.10.2015 and not deleting
the entry of over. payment from the service book of the
appellant is agalnst the law, facts and norms of natural -
justice.




That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondent Department acted in arbitrary and
malafide manner by not implementing the order dated
27.10.2015 and not deleting the entry of over payment from
the service book of the appellant. -

That the inaction of the respondents by not implementing
the order dated 27.10.2015 and not deleting the entry of
over payment from the service book of the appellant is the
clear violation of the Fundamental rights of the appellant.

That the respondents discriminated the appellant by not
implementing the order dated 27.10.2015 and not deleting
the entry of over payment from the service book of the
appellant.

That the respondents are .under legal obligation to
implement the order dated 27.10.2015 by deleting the entry
of over payment from the service book of the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing. '

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

Dated: 08.01.2019

APPELLANT

REHANA GUL
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
(0345-9383141)
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':"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR!

-

_Appeal No. 1632/2010 '

Date of Institution. .. 24.8.2010
Date of Decision s 31.5.2012

Miss Farzana Naheed (AT) GGMS Mirza Khel, |
District Karak. / (Appellant)

7
/

VERSUS

1. Government ;of Khyber Pakhtunkhwa through Elementary & Secondary
Education, Peshawar.

2. Secretary to ‘Government of Khyber Pakhtunkhwa, Finance Department,

| ' Peshawar.
3. Director, Elementary and. Secondary Education, Khyber Pakhtunkhwa,
Peshawar. - B '
4. Executive District Qfﬁcer, E&SE, District: F}c-'shawar. (Respondents)
- APPEAL U/'S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST WITDRAWAL OF BPS-14 FROM THE APPELLANT THROUGH PAY
FIXATION PARTY AND RECOVERY OF THE OVER PAYMENT HAS STARTED
FROM THE APPELLANT.
MR. GHULAM NABI, Advocate For appellant
MR. SHERAFGAN KHATTAK, |
Addl. Advocate General ' For respondents. ..
SYED MANZOOR ALT SHAH, | MEMBER
| MR. NOOR ALI KHAN, ,M MEMBER
 JUDGMENT o
SYED _MANZOOR ALl SHAH, MEMBER.- This appeal has been filed by.

Mst. Farzana Naheed, the appellant under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974 against the order of Audit Staff of the Accountant
General office whereby she has been reverted to BPS-09 w.e.f. 1.12.1998 and
against the recovery amounting to 'Rs. 40512/-. It hasp.,een prayed that on

acceptance of the appeal, entry in respect of reversion and recovery may be set

aside.

2. Brief facts of the case are that the appellant appeared in Shahadatul
Alamia in Arabic examination held in October 1998 in Madrasa Miftah-ul-Quran

e san ameannomoente nf Titehad-ul-Madarris Mardan under

L



A
~n

for. determination;,,q._f. equivalency.- The Chairman Department of Islamiyat issued
equivalence cert'iﬂcatg regarding the Shahadat-ul-Alamia. "The appellant was
granted BP$~14 on fhe basis of notification dated 7.8.1991 of theFihance
Department‘w.e.f.. 1.12.199'8. Due to her service 'career, the appellant was
granted again BPS$-15 in the light df notification dated 23.5.2006 w.e.f.
14.12.2007. The Audit Staff of the Accduntant Generg| Office, Peshawar reverted
the appellant to BPS-9 w.e.f. 1.12.1998 and also ordered recovery of Rs. 40512/-
being over payment made to the appéilant. Feeling aggrieved, she filed
departmentai appgal to the Direc_tor,_ E'iémentary & Secondary Education, Khybher
Pakhtunkhwa Pespawar on. 3.5.2010, which elicited NO response within the
statutory period, hence the present appeal.

3. . The appeal Was admitted to regulaﬂ hearing on 27.:9.2010 and Anotices
were issued to the respondents. Respondents have filed their joint written reply
and contested the appeal. The appellant also filed rejoinder in rebuttal.

4, Arguments heard and record perused.

5. The learned counsel for the appellant argued that tﬁe appeltant passed
Sha_:,hadabui-Alamia in Arabic examination’ from Madarasa Miftah-ut-Quran Mitha
Khel, District Karak under_the arrangement of Ittehadut Madarris Mardan. The
Madrassa Miftahul Quran was was a recognized Darul Uloom and never objected
by the 'reépohdent' department. Sanad of the appellant waé sent to Peshawar
Unive’risity which was d\eclared equivalent to M.A'Arabic/Islamiyat. He further
argued that the appéllant was granted BPS-14 on the basis of notification dated
7.8.1991 of the Government of Khybe'r'Pakhtunkhwa Finance ADepartment w.e.f”
1.12.1998, the date of acquiring the Sanad and valuable rights have been accruedﬁ-
to her under the principles of locus poenitentiae. He stated no prior notice wasl_;
issued to the appellant -nor proper enquiry conducted and she has been
condemned unheard. The learned counsel for the appellant further stated that: .
similar cases have been actepted by this Tribunal vide consd"l.:idated judgment
dated 17.6.2006; in Service Appeal No. 490/2009. The fespondents challenged the
aforementioned Judgment before the a'ugu‘st Supreme Court of Pakistan. Vide
Judgment dated 6.2.2009 in CP Nos. 660-P to gg2-p of 2006,  the august

Supreme Court of Pakistan upheld the judgment of this Tribunal. The appellant is
also entitled to the same treatment. He requested that the - appeal may be

Arreanbad A e L
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b. The learned AAG argued that the appellant atquured ‘ Sanad of
Shahadatul Alamia in Arabic from a Madrasa, which was not regustered/recoqmzed
by the Higher Education Commission. As per notification of Higher Education
Commission Sanad of the appellant is not equivalent to M.A. He further argued
that Isiamlyat Department, University of Peshawar is not competent to declare
any Sanad of other institutions at par to M A. He stated that BPS- 14 has been

granted to the appellant due to mls-conception and the Audit Department has the
power to dis-continue such - benefit from the appellant and  to recover tne

amount over paid to her. He requested that the appeal may be dismissed.

7. The Tribunal observes that thé appellant acquired Sanad of Shahadatul
Alamia in Alamia from Madrassa Mifta-ul-Quran  district Karak under the
arrangement of Ittehadul Madarris Mardan. Her Sanad was duly verified and
declared equivalent to M.A by the Peshawar University Islamiyat Department. The
appellant was granted BPS 14 on the basis of aforementnoned Sanad w.c .f.

1.12.2008 by the competent authority and vaILilable rights have been accrued to
JERIR T

her on the basis of locus poenitentiae. This Tribunal, vide judgment dated
17.6.2006 had already decided similar nature cases in Service Appeal No.
490/2005, of Rozi Khan and others, and upheld by the august Supreme Court of
Pakistan vide jUdgment dated 6.2.2009 in C.P Nos. 660-P tb 662-P/2006, the
appella'nt is also ent'itleld t‘o the same treatment. The Tribunal agrees with the

argilrne'nts advanced by ‘"-thé learned counsel for the appellant.

8. In view of the above, the appeal is accepted the impugned entry is set
asnde from serwce book . of the appellant and restores BPS- 14 to her with ali back
benefits. Parties are left to bear their own costs. File be consigned to the record.

9. This order will also dispose of similar nature appeal No. 1633/2010, Miss
Rehana Gul Versus Government of Khyber Pakhtunkhwa thro'u,gh Elementary &

Ak ////

/W//&' 47
F // [ /@‘:Z'“’/" |
| ///..»///j//

Secondary Education, Peshawar etc " in the same manner.

//” c‘/( /////// "//J
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service Appeal No. 1633/2010
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Mics. Renana Gul (K1) 2,08
AN e .
1icant/ Appellant =
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VERSUS «

1, govt. of K.P.K. through Elementary # gecond ary
: Education, Peshawar. } o

2. secretary to Govt. of X.P.F¥. Finance Deptt:
civil gsecretariat, peshawarl. :
. %, pirector Education Tl ement ary & gecond ary
tducation, K.P.X. Peshawarl.
Co o 4, wxecutive pistrict @fficer, ‘
O , . Elementary & gecondary Education.District
. . . N Karak. , : L.
..-.--.o..o-oo.ocoo-~oo-..o.o~.o. ooooo . ..._.....Respon?'.ents;

1

AT romy APPLTCATION FOR TEE IMPLEMENT 4T TON OF THT JUDAMINT/
‘ _ ORDER DATED %1-05-2012 OF THIS HEN'3LT TRIBIMAL
S\  pASSED IN THE ABOVE MENTIONED SERVICE APPEAL.

v

i Ve
Frelnoi,

ke . RESPECTFULLY SHEWETH:

o
1.

- 1. Thaﬁ.fhe above noted service appeal was filed by the
‘Y ' sppellant in this Hon'ble Tribtunal.
2. " phat the said appeal wag fixed for hearing in this Hon'ble

Tribunal on 31-05-2012 and was decided vide judement/order

dated 31-05-2012. (Copy att ached).

3. - Phat the judgment/order of thig Hon'ble Tribunal was
of ficially received by the respondents/deoartment and the
respondent s have not implemented the worthy judgment/order

mentioned sbove.

4. That the concern respondents are not inclined towards

implemenyation of the order of this Hon'ble Court.
. .

mentioned above.




B

It is, therefore, respectfully prayed that on
accentaune‘of thns anpllcatlon, the concern “eenondents may
please be directed to 1mo1ement the above mentioned judgwcnt/

order of this Hon'dle Tritunal dated 31-05-2012 in its letter

and spirit.

o “~""Appiicént:

through ; x

c//"- . " lC / I i/c/[ /
. . ( Ghula wabl Khan )

. :

PESHAWAR . o _ S AdfﬁCQu.,"DthaWcr‘

P4-11-2016 | JY LT

: ' (Barrlster Mian Tajammal S
oL . Advocate, Peshawar
AFFIDAVIT

I, Ghulam ¥abi Khan, Advocate, Feshawar as per instruct
of my client do horpo declare and affirm that the contents of th
above appllcatlon are trun and corvect to the best of =y uxnowledesn

.

and belief and nothing hés veen canea-ed from this Heon'ble Tribur

n
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Mrss (fx),/\;// 14 ()il 75 Sa
“;,) - 01082018 Mr. Mian Tajamul Shah, Advocate wun\d for the
/ : petittoner present. Mr. Sher Aslam, 1\])0(8[)01[5) alonov ,[h Nir

- Muhammad Riaz Pamd'lkhd '\5';[ AG for lL)})OI‘!dt.tll\ lm.\uml
and made o request that EDO is sick today theretore no proper

, unplcmcmallon order would be produced.

Need not to mention here that the petutioner is trving tor

the xe'lpl'w ruits oI her struggle for vears lwt due to one or the

r , : : other prcle\l of the n.spondenls she could not succud As such,
Tast chance and last warning s given to the I(.Sp(m(‘t.nl\ o
implement the divectionsfudgment of this Tribunal and produce
:mpluncmatmn order \\ni out - fail. " To “come up for

nnplcnkmatlon report on 09. 0 2018 before S. B

v

. . S 09.08.2018 ; Mr. Rabnawaz fathel of lhe petztloncl 1f‘|§2{chann Gul
. / alongwith her counscl Mian Ta.lammu[ ‘?j]i-nrn/i\shlmmc

present,  Mr. Muhammad Sajawal. Slmdl alorff-'?\'vith N,
Kabirullah Khauak. Addl: AG for ILSPUI‘&!: T pioun and

submitted implementation report which i is p:’;-u:cc-; on {ile,
The above report was confronied with. the petitioner and

her counsel ard after vomo lmoucvh the entry ma(k i the

service book ﬂ'lC} \pusscd satisfaction and did not \\-'-Hg\——(-ﬁ—

o o o ' ~wish to proceed further. the instant execution peuuon n
; S R R YTT
’u}},.- ~ 2. hand, hence disposed off accordingly. Pamw are lcll to hear

. their own costs. File be consigned to the reco‘rd room.

2N
. . o)
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-~ -09.08.2018 ﬁ;;l%‘?[
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OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE KARAK

SANCTION TO THE RESTORATION OF SANCTION TO THE AWARD OF BPS-14
Consequent upon the decision of Honourable court of

Service Tribunal Khyber Pakhtunkhawa Peshawar i in service appeal No

1633/2010 and 1632/2010 dated 31<57+.20/3 and correction of clerical -

mistake in para-07 dated12.10.2015,Sanction to the: restoration of BPS-14

w.e.f1.12,1998 |on passing ShahadatUl Alamia from: Ittehad-Ul-Mudaris

Mardan is hereb’y accorded in favour of following female AT of the school

‘noted AGAINST leach

1.Rehana Gul SAT GGHS Mitha Khel(Karak
2.Farzana Naheed AT GGMS Mirza Khel(Karak).

/
(SABIRA PARVEEN.)
DISTRICT EDUCATION OFFICER

2976¢=TT1 - - FEMALE KARAK
Endst:No______/AE-llI(F) Dated 27/]0 /2015

 Copy to the:

1.Headmisitress GGHS Mitha Khel/GGMS Mirza KheI(Karak)w/r to their No

& Date Nil. | . |

2.DAO Karak.. | (//
District Education Officer

Fema Karak .
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N 'depOSiteﬁd on. my/our account in the above noted matter.

L VAKALATNAMA '”f o R
| TNé;v o /2019 s
///Md é/ » (@ﬁhﬁﬁ?
| ~ (PETITIONER)
VERSUS ~ o

(RESPONDENT)

. 'A;2%%22%&29? zﬁézzé%" __ (DEFENDANT) _° 1

Do berr—\')y appomt and donstitute NQOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, o
,' compromlsé wnthdraw or refer to arbitration for me/us as
‘my/our- Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

~ engage/appoint any other Advocate Counsel on my/our cost.

_' I/we authorize the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums and amounts payable or.

Dated._ ./ /2019 _’,;f524gg¥, R

CLIENT

AéCEPTED o L

' NOOR MOHAMMAD KHATTAK
jk{;’ v M
T
SHAHZULLAH Ym&m—“mm
IR ZAMARS )
ADVOCATES
. OFFICE:.. »
Room No.1, Upper Floor, : L
Islamia Club Building, Khyber Bazar, | g
Peshawar City. - | - - ’
.q

Phone: 091-2211391 - 3 ’ Ii
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< - Before the Khyber Pakhtunkhwa Service Tribunal - Peshawar
Appeal No.90/2019
Mst.Rehana GUl.......ccooivviiiiiiiiii e Appella'ht
v/S

Secretary Elementary & Secondary Education Department
Khyber Pakhtunkhwa, Peshawar and others .......................................... Respondents

(Para wise Reply on Behalf of Respondent No. 3&.4)

Preliminary Objections:-

1. That the appellant has no cause of ecﬁon.

2. That the appellant has no locus sﬂfandi._

3. That the appellant has not come to this Court with clean hands.

4. That the appeal is time barred.

5. That the appeal in hand is not maintainable.

6. That an identical case Writ Petition No.2819/2009 titiled Mst.Bakht pari v/s
Accountant General Khyber Pkhtunkhwa (Pay’ Fixation Party) and others has already

been dismissed by the Peshawar High Court Peshawar vide - its Judgment
dated.05.04.2012 (Annex-A).

Respectfully Sheweth- '
Para 1 Relates to record, however liable to be proved by the appellant.

Para :- 2 Relates to record, however liaele to be proved by the appellant.

Para :- 3 That the appellant is not entitled to BPS-14 on the Saned obtained from Madrassa

P'ar Hoti Mardan which is not recognized by Higher Education Comission
(HEC) in light of Notification No.8-16/HEC/A&A/2004/572, dated:07/04/2004
(Annex-B) hence the appellant is not entlted to BPS-14 and has. been reverted to
BPS-9 and recovery of Rs.40512/- is under the rules

Para :-4 Incorrect, the referred appeal No.1632/2010 in Para No.4, is not in the name of

appellant. However it is pertinent to mention here that an identical Writ Petition
| No0.2819/2009 has already been dismissed by the Peshawar ngh Court (Annex-
| A)

Para :- § As mentioned in para “4” above, the appellant is not entitled for
BPS-14 under the rules.

Para :- 6 That Respondent No.3 & 4 are bound to follow the rules and instructions issued
by the Provincial Government of Khyber Pakhtunkhwa from time to time.

Para :- 7 Relates to Respondent No.1, 5 & 6, hence no comments.

Para :-'8 No Comments.




A.

¥ GROUNDS:-

That Respondent No.3&4 - are bound to™ follow the rules and inistructions :

issued by the Provincial Government of Khyber Pakhtunkhwa from tinie to time.

law,

That in light of ngher Education Comission Notification No.8- 16/HEC/A & A

/2004/572 dated: 07/04/2004 (Annex-B) , the appellant ‘is not entitled for BPS-14 and

over payment in this regard is liable to be recovered under the rules.

As mentioned in para “C” above. Respondent No. “3 & 47 has not violated any rule or -

law

That in light of HEC (Islamabad) Notification No.8-16/HEC/A & A/2004/572, dated
07/04/2004, DEO (F) Karak has no power to issue the orders dated 27/10/2015 (Annex-
D).

As mentioned in Para “E” above.

. No comments.

Keeping in view the above mentioned facts, it is , therefore , humbly prayed that the

appeal in hand havmg no merits may be dismissed with cost.

= o
Xy
ACCOUNTS OFFICER %

PAY FIXATION PARTY- /7

ACCOUNTANL GENERAL
KHYBER PAKHTUNKHWA

As mentioned in para “3 & 6” above Respondent No.(3 & 4), has not v1olated any rule or -
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3. As against e, learned couinse] for the 1(.5110 cIcnts
“submitted  thay petitioner

IS 1ot entitled to BPS-14- as’ the )
competent authority j.c. Higher Education CODHDIbSIOH has not
Yet approved Deenj Mad.risa je. uhadm Midaris zsl Art
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from the sajq Madarisa is not recognized ope.

Arguments heard and record perused,. ¢

Vide order “dated 20,0420 Higher - J

Lomriission was impifsac}cd 45 respondent No.12

L sub cqvc.ndy lﬁcy ﬁle(' toeir com mcat/objccuon w‘uch are on'
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competent authority,
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zod 1996 SCMR-1185. 1 this respect, we have gone throigh the

said judgments and are. of the view that firstly, in those

iudaments the Highes Education Commission was not a party and .

secondly, in those judgments the question of equivaicucy was
¥s JUMe i (Sakh 4

¢ the court/trinunal hus not gone to the basic fact that

dectt veith bu

whether the sald Sanad is recognized one or not. In view of the .

comments filed by respondent No.12 thus Court cannot shut its -

eyes on the fact that ths very Deeni Sanad. issucd . by. an
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7 In view of i'.. above, this writ petition is dismissed

with no order as to cosls.

Anno un(_:g_d.
Dated 05 77 0412012,
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Kalsem Nawaz' alias Kalccmullah S/o Rab Nawa
"R/O0Kaleem. nbhd I, Khon,preaently*C/O EDO

D I \ndn. -

r\‘\...‘.,ecrctar o Govt of . NJFP;'A -
3 Lducmuxﬂn DepartmenL Peahawar
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.r.“zmat Hanir Crnhmui.

. a
e L .t’:,

R I 1) !fw
T - . :'t:ouuL l ,\R 1’“&“ Ci AIRI":I’N:

naLcLY balcom Nawa" is. SCern"ds PET 1n the-Educa




—
N
I
o
)

Educatlcn is tauaht us 8 aubject in Natric as ‘well aa in

N or SDPD. The dpyOIHtCe
Cin j—ﬂS in accordance ‘with the. 1nstructlons 1ssued vy

;tlon da»ed ﬁuth August 1965. Ib 1v further allegei that
-:tbe Educatloﬂ Depsrtnent in CQnsultatlon_ wlth the ”i

,?1ﬁanee Depurtment also’ Jllewed three’ advance increments

'L}appell.nt st 1u1t13113 appolnted 1n BS—14 He was

A-'thls COHCCSSlon waa.wlthdrawr and the PBTs appomnt-]f
',ments hprc'by001fied to be in. B-9 apd when the matter'
. was finally cons 1derei, all the teachers who have been
‘5ranted Bo—ﬂ uere later on ordered to be haV1ng BS—

iwere 51Ven Bo—1 85 personal 5rades W.e. f 12 1.95“

' came, bencrlt on the prxnc;ple of conszstency ani to

L avond d; crlmlnatory treatment. Howevé¥%

weypen %"

I

is also hqlder of quallfzcatlons of DB. A g and SDPE +

b

yo

Sc PhVolCul ucatlon. It is alleged that Physmcal ;J i

CQllt'Cn. The teuchers who perrorm the same éutles in

1n the-colle;es'are g1Ven B-ﬁG

uale the ap201ntment in’ schoo]g, in ‘case of SDPES was . frf?

-
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the Government of dJPP F1nance Department v1de Notlflca“
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allowed BS-15 w.e f 15 01.96 on thé ba»1s of Notlficatlon,

cf the Fln.nce Department referre& to,abOVe. However,Q
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thas analog thc appellant was also entltlcd to the

1n dls-regard

‘thc above facts, respondent No .t hasfre-agltated the |
Hd»tcl and @ recovery has Yeen ordered from the appel— ki
lﬁnt rrum hl"' Pay on the mlstaken v1ew that the apPel-f'

lant’ was ot entitlcd to BS~15 After exhaustlng h1ss
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.ub-idﬁ conte,ted the appeal »y f111n5 their scparate

2. - Kotices were -ent to the reopondcnts. They turnci

- entrleu uppeuring ag "nst S. No. 6 oxX -annex—II of 1mpu5ned‘ﬂ

© . sexving in hxfh uchools. Slm1lar uature appeal of y
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te the Tribura.l for the rciressﬁl of bls grlevances.'

AritL en rcol;en. Varlou» factual and 1ere1 pleas were

ralved..ltuwaa ulso. 1nteral1a alleged ghat cxxst1n;

circul letter dated a4/8/53 were deXeted a\-lnlt1o and
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! e AR

5crdgm No. ?D(PQC),—4/95 ‘dated 9.6, 94. ilence, due'to.fdf
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Si.rlq:ur-Rchun,PET has, alrcady been d15m1ascd by th

'H01Lb1e ﬂagb Court vide. ‘its decisxon d.ted 23;
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appeal fo. 1 /99. That the nppellant 1s nlso n

to threc adv;nce-1ncrement8 on the h951s of N.
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traL ve ucp.rthcnt has consented’ to 1t. Lastly, 1t was
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srcued thut the- appellunt h.s been axscr1m1nated ns some

of his colleagues arc rece1V1ng/en oylng the beuef1t of
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55-1), while the nppellant has bccn deprlvcd or the same

beﬁeflt. Ab such ‘the appellant is entitled to BS—ﬂs ond

no recov=r) be madc from hlm.

was dec1dcd by the chh Court on 25 # 02 and no rellet
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s edmis 1b1e to him in the laght of F.D's letter
. Mo, FD(PPC 1 1/8° dated 7, 8.9ﬂ. The appcllant is also
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= . atrensth of hlcher qunliflcat;cn of M,5¢c. Physxcal-
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bie @5 the appellant was erroneouely allowed BS—15 wh1ch
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ef -15 to those FETs, holdznc qqgl1i1cations of BA/B

—
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. BP5-15 to t\e teachers was an error as 1t wWas. un—'
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vﬁmsned hh;n nnd roh.mmnd hhalld lee—wlsc, joint

.
. .s.-. .. ¥
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partucnt.l appeal was Tiled hy Muhammad Aslam appellant

I mralay v ee
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N |

‘with co»a;pel!ants namely huhammcd Ayaz S/b Sarraraz,
.uhawmad Tounlw, uulah-ud =Din, Nuhammad Attahar Murnwart

"Saln ~u¢h,n“dul Salam Shmas, Muharmad Saaa1d 'A'i""

puhgpqu aVced ubmad Nuhammad Behram Pablb—ur-Rehman
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Fuhatmad Zahoer, Muhammad Ayaz q/o Rab NaWaz Azmatullah &

‘clvll chvant every . afrected clv11 servant ehall prere‘
thc sppeal separately. The- present dcpartmental appee
©y the a,pellznt has Seen filed by 8 persons joantly,

. l.nts hus been flled by 16 perSons aolntly. So th1
dep:rtmcnt.l appeal as well as the dcpartmehtal a)pcal

present appeal

as well ‘as in the connected appeala

1999 tmtlei "huhammaa Shea1b 6 others~Vs—Director

22y of OO#iare also l}able to he dlsmlssed. As auc

u : :._ |

' 8o Thls grder/judgmcnt shall dlso dlspose”or 2_.

‘other ¢ ected appcals bearlug No. 324 to 327 of 2094
152 to 4u4/04 46; tc 470/04 478 to 482/04 556 ané




\ . “ussszn'ahaﬁ Abdul slam Shmas, Nuhanmad Saaald
-;; . ' huhamm.d NAVccd Ahmad Muhnmmad Behram Habib-ur-Rehman,

‘ M. Zahoor, Iuh.nmad Ayaz a/o Rav Nawaz, Azmatullah &

“Abdul’ Salnau al‘d Laiq anan, Lals Khan Intikkabw Gul,

. -}
' Ikracullaa & .a;der Iubfhmad appellants respectlvely 1n1.

A -the same marne-

r.ot;,']1|..sgf

b '.,,l

‘NWFP throuvh gecrctary of” Eiucatzon (S&L) szil Sectt.

“from nlm. Since the appellant has* obtalned *he Sanad of‘

Smdxx-tul-Alanla frow Hnd:aasa of Hotl Mardan whlch is

bnivnrs~t of Feshawar v1de letter No. 40*5?/59/9-C/V01.

v

VXI/Q—C/AUAD/V dat.ed "19. 4,94 The Sanad of ,the appellant'*:

ia"rot recognzzed by the Peshawar Unzve251ty,therefore,“
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T helis not entltled to BS—14 aniﬁhas rlchtly been rlxcd

.7 in B 59 by. t*o 23y Fixation Party. dowever ‘no recoveryi

~.

‘bg mude frou 911 ‘the appcll:nts regardlns the cxcess'

qalal, received hy theno in hzghcr frades. No: order as

s%grto Lqu?.‘Plle be con°1gned %o the rccord..;i.m'“ o
S~
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