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14*” July, 2022 Learned counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl. AG for respondents present.*

2. Learned counsel for the appellant submitted an application 

for withdrawal of the instant service appeal wherein he stated that 

grievance of the appellant has been redressed and he wants to 

withdraw the instant appeal. Application is placed on file. 

Dismissed accordingly. Consign.

Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal on this 14''’ day of July,, 2022.
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(Fanjeeha Paul) 

Member (E)
(Kalim Arshad Khan) 
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I IService Appeal No. 90/2019

\

Learned counsel for the appellant present. Mr. Sultan ^ 

Nabi, Budget & Accounts Officer alongwith Mr. Riaz Ahmed
y-' •

Paindakhel, Assistant Advocate General for the respondents " ^

present.

12.04.2022
• ;

Learned counsel for the appellant sought adjournment S / 

being not prepared for arguments today. Adjourned. To come , " 

up for argumep^s on 16.05.2022 before the D.B.
:*

121« (Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

■v;. '
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Junior of learned counsel for the appellant present. Mr. 

Kabir Ullah Khattak learned Additional Advocate General for 

the respondents present.

16.05.2022

/// f
K'

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available due to some domestic engagements. 

Adjourned. To come up for arguments on 20.05.2022 before 

the D.B.

4
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22
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
I

■r r

Learned counsel for the appellant present. Mr. Tariq Shah 

Accounts Officer and Mr. Muhammad Sultan Budget & Accounts 

Officer alongwith Mr. Kabir Ullah Khattak, Additional Advocate 

General for respondents present and stated at the bar that the issue 

shall be resolved till the next date. Adjourned. To come up for 

arguments on 14.07.2022 before the D.B

20.05,20224,-
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(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J);v
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14.04.2021 Due to demise of the Worthy Chairman, the Tribunal'is 

non-functional, therefore,

29.07.2021 for the same as before.

.Vcase is adjourned to
■K

\
\ ,

. t

\eader\V -}
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29.07.2021 Appellant present through-counsel. V
;/

/
I

Mr. Riaz Khan Paindakheil learned Assistant Advocate-General 

for respondents present.
\

\. k

Former made a request for adjournment. Request is accorded. 
To come up for arguments on 16.12(2021 before,Id.B.
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(Rozina Rehman) ' 
Member (J)
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24.08.2020 Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B.
' i

/

//
/•
/

./ • 1 ■

Junior to counsel for the appellant and Add!. AG 

alongwith Umar Zada, B&A.O for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 04.01.2021 for further proceedings 

before the D.B.

28.10.2020

\

.tiqVur-Rehman Wazir) 
Member

Cha lan

t

/\
-A'*--

I :
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Junior to counsel for the appellant present.04.01.2021

Riaz Khan Paindakhel Assistant Advocate General 

alongwith Muhammad Sultan Superintendent and Safdar 

Khan Assistant for respondents present.

Former requests for adjournment as senior counsel for 

the appellant is not available today.

Adjourned to 14.04.2021 for arguments before D.B.

(Rozina Rehman) 
Member (J)

iiq-Ur-Rehman Wazir) 
Member (E)

-
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15.01.2020 , Appellant absent. Learned counsel for the appellant absent.

. Umar Daraz Budget & Accounts Officer representative of the 

respondents present. Due to general strike of the Bar on the call of 

Khyber Pakhtunkhwa Bar Council, the case is adjourned. To come 

up! for arguments on 24.03.2020 before D.B. Appellant be put to 

notice for the date fixed.
\ 1 /A

Member

24.03.2020 ' Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 10.06.2020 before 

D.B.

1.0.06.2020 Bench is incomplete learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the
as one

same oh 24.08.2020 before D.B.

t.'.
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Usms^Junior to counsel for the appellant present. Mr.

Ghani, District Attorney alongwith Mr. Zakiullah, Senior
05.09.2019

Auditor for respondent no. 3 and 4 , Mr. M. Shafique, Senior 

Clerk and Mr. Umar Daraz B&AO for respondents^ present. 

Written reply on behalf of respondents no. 3 and 4 not 

submitted. Requested for adjournment. Adjourned. To come up 

for yvritten reply/comments on behalf of respondents no. 3 and 

n 03.10.2019 before S.B.id
(Ahma^ Hassan) 

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr/S Umar Daraz, Budget & Account Officer 

and Sajid, Superintendent for respondents No. 1, 2, 5 & 6 present.

03.10.2019

\ Written reply on behalf of respondents No. 1, 2, 5 & 6 already 

submitted. None present on behalf of respondents No. 3 & 4,therefore, 

notices be issued to them for submission of written reply. Adjourned to 

30.10.2019 but as a last chance.

\
\

V

CHAIRMA

Junior to counsel for the appellant and Addl. AG alongwith 

Umar Daraz, B&A.O and Zakiullah, Senior Auditor for the 

respondents present.

30.10.2019

\

Representative of respondents No. 3 & 4 has furnished 

parawise comments on behalf of the said respondents. The 

appeal is assigned to D.B for arguments on 15.01.2020. The 

appellant may submit rejoinder, within a fortnight, if so, advised.

Chairman
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Counsel for the appellant Rehana Gul present. Preliminary ^

■ argunlents heard. It was contended by learned counsel for the 

appellant that the respondent-department has made entry in the 

■ -serv.ice book of.the appellant regarding recovery of over payment 

amount to Rs. 48804/-. It was further contended that feeling 

aggrieved from the said entry, the appellant filed departmental 

appeal on 26.09.2018 but the same was not responded hence, the 

present service appeal. It was further contended that since 

recovery of alleged over payment has been made by the Audit 

Para in the service book of the appellant without any reason 

-.therefore, the same is illegal and liable to be expunged.

08.05.2019

,r-

f

*
The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be. issued to the respondents for written reply/comments for 

16.07.2019 before S.B.
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V. _
(Muhammad Amin Khan Kundi) 

Member

€
r'

$16.07.2019 Mr. Mir Zaman Safi, Advocate on behalf of learned 

: .;;;Counsel for the appellant and Asstt. AG alongwith Sajid 

Suptdt for the respondents present. 1, 2, 5 and 6 present. 
Nemo for respondents No. 3 8i 4.

' i Joint Parawise/written comments on behalf of 
respondents No. 1, 5 and 6 submitted which are placed on 

file.. Representative of respondents No. 2 states that the 

said respondent relies on the written reply submitted today 

by respondents No. 1, 5 and 6. Fresh notice be issued to 

respondents No. 3 and 4 for submission of their written 

reply on 05.09.2019. before S.B.

h''

.t;-

I Chairmam
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Form- A
i

FORM OF ORDER SHEET
Court of

cii
90/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. '

321
I ‘v:.-

The appeal of Mst. Rehana Gul presented today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairmanvfor proper order please.

21/1/2019"'1-

I iS I > I I
REGISTRAR‘>A\\y I

This case is entrusted to S: Bench for preliminary hearing to be
2-

put up there on

I
I

CHAIRMAN
i

1’: r
* .

04.03.2019 Learned counsel for the appellant present and seek> 

adjournment for proper assistance. Adjourn. To come up for 

preliminary hearing on 05.04.2019 before S.B
r'.

f-

V

!■:

i-.' ;

Counsel for the appellant present and seeks adjournment 

le has not prepared the case. Adjourned to 08.05.2019 for 

preliminary hearing before S.B.

08.04.2019

as

(Ahm^ Hassan) 

Membert
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. EJiar-y

------ ' Til I I I I (Mst: Rehana Gul, Senior Arabic Teacher (BPS-16), 
GGHS Mitha Khel, District Karak............................. APPELLANT

VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Accountant General Khyber Pakhtunkhwa, Peshawar. 
The Pay Fixation Party, Khyber Pakhtunkhwa, Peshawar.
The Director (E8tSE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (F), District Karak.

/l-

/l

4-
/s
76-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT DELETING/EXPUNGING THE ENTRY OF OVER
PAYMENT FROM THE SERVICE BOOK OF THE 

ledto-day APPELLANT AND AGAINST NOT TAKING ACTION ON
, the departmental appeal of the appellant

Megistr^ WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed to implement the order dated 

27.10.2015 in letter and spirit by deleting/expynging 

the entry of over payment from the service book of the 

appellant. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are 
as under:

1- That on proper recommendation/approvai of the 
Departmental Selection Committee of Elementary and 

Secondary Education Department, the appellant was 
appointed as AT in the year 1998.



V
/

That in response the appellant submitted her charge report 
and Medical Certificate and started performing her duty at 
the concern station quite efficiently and up to the entire 

satisfaction of her superiors. ,

2-

That during service the appellant was granted BPS-14 w.e.f. 
1.12.1998 on the basis of Finance Department Notification 

dated 7.8.1991. That later on the appellant was granted 

BPS-15 w.e.f. 14.12.2007 in light of the Finance Department 
Notification dated 23.5.2006. That the respondent 
Department without any reason reverted the appellant to 

BPS-9 w.e.f. 1.12.1998 and also ordered recovery of 
Rs.40512/= from the appellant.

3-

That the appellant filed Departmental appeal followed by 

service appeal No. 1632/2010 and finally the. said appeal of 
the appellant was accepted/allowed by this august Tribunal 
vide judgment dated 31.5.2012 by set asiding the reversion 

order of the appellant. Copies of the judgment and relevant 
record are attached as annexure

4-

A.

That vide order dated 27.10.2015 the judgment of this 

august Tribunal has been implemented by the respondents 

and accordingly the respondents recorded necessary entry 

regarding restoration of BPS-14 w.e.f. 1.12.1998 in the 

service book of the appellant. Copy of the order is attached 

as annexure

5-

B.

That inspite of restoration order dated 27.10,.2015 

regarding BPS-14 w.e.f 1.12.1998 the respondent No.2, 3 

and 4 are not willing to delete/expunge the entry of over 
payment from the service book of the appellant. Copy of the 

service book is attached as annexure

6-

C.

That appellant feeling aggrieved filed Departmental appeal 
before the appellate authority but no reply has been 

received so for. Copy of the Departmental appeal is attached 

as annexure

7-

D.

That appellant having no other remedy filed the present 
appeal on the following grounds amongst the others.

8-

GROUNDS:

That the inaction of the respondent No.2, 3 and 4 by not 
implementing the order dated 27.10.2015 and not deleting 

the entry of over payment from the service book of the 

appellant is against the law, facts and norms of natural 
justice.

A-



*<^4.

t
) That the appellant has not been treated by the respondent 

Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-j

That the respondent Department acted in arbitrary and 

malafide manner by not implementing the order dated 

27.10.2015 and not deleting the entry of over payment from 

the service book of the appellant.

C-

That the inaction of the respondents by not implementing 

the order dated 27.10.2015 and not deleting the entry of 
over payment from the service book of the appellant is the 

clear violation of the Fundamental rights of the appellant.

D-

That the respondents discriminated the appellant by not 
implementing the order dated 27.10.2015 and not deleting 

the entry of over payment from the service book of the 
appellant.

E-

F- That the respondents are under legal obligation to 

implement the order dated 27.10.2015 by deleting the entry 

of over payment from the service book of the appellant.

G- That appellant seeks permission to advance other, grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 08.01.2019

(0345-9383141)

4
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•RFFDRETHF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1632/2010

. •.

A-'
wr:-'

AV._PESHAWARIl^<:!

24.8.2010
31.5.2012

Date of Institution.
Date of Decision

Miss Farzana Naheed (AT) GGMS Mirza Khel, 
District Karak.

(Appellant)
/

VERSUS

1. Government of Khyber Pakhtunkhwa through Elemental' & Secondary

2. £crete°ry"^o Wer'nment of Khyber Pakhtunkhwa, Finance Department, 

Peshawar.
3. Director, Elementary and

Peshawar. . . ^ u
4. Executive District Officer, E&SE, District Pjp-shawar.

r Secondary Education, Khyber Pakhtunkhwa,

(Respondents)

• 1974APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE ™BUN^ J 

ppriM THF APPELLANT.

For appellant
MR. GHULAM NABI, Advocate

MR. SHERAFGAN KHATTAK, 
Addl. Advocate General

For respondents.

ymember
MEMBER

i

SYED MAN'ZOOR ALI SHAH, 
MR. NOOR ALI KHAN,

Ft. 1I1DGMENT
This appeal has been filed by 

4 of the Khyber Pakhtunkhwa
cv^n MAN7nnR ALI SHAHJMEMBERc 

Naheed, the appellant under SectionMst. Farzana 

Service
General office wlrereb, she has been reverted to BPS-09 w.e 

against the recover arneonting to Rs^ «512/o It has Seen prayed the on

aside.

Brief facts of the case are that the appellant appeared in Shahadatul

October 1998 in Madrasa Miftah-uLQuran 

of Tttehad-Lil-Madarris Mardan under

2.
Alamia in Arabic examination held in

- j . .. laU v. -\.-cnr«/^c»nTdnr^
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Roll No. 133 and was declared
examination. Respondent No.

a successful candidate in the above said 

4 sent the above Sanad to 

1 qf equivalency.. The Chairman Department
the Peshawar University 

of Islamiyal: issi.(ed 

a-. The appellant 
dated 7.8.1991 of the Finance

for. determination

equivalence certificatea regarding the Shahadat-ul-Alami 
on the basis of notification

v\asgranted BPS-14 

Department 1.12.1998, Due to her service career, the aopellent 
granted again BPS-15 in the light o-f netiBcation 

14.12.2007.

was 

w.e.f. 

Peshawar reverted

dated 23.5,2006
The Audit Staff of the Accountant General Office 

the appellant to BPS-9 w.e.f. 1.12.1998 and also ordered 

being over recovery of Rs. 40.S12/- 

aggheved, she filed 
Elementary & Secondary Education, Khyber 

on 3.5.2010, which elicited

payment made to the appellant. Feeling 
departmental appeal to the Director,

Pakhtunkhwa Peshawar
no response within the

statutory period, hence the present appeal.

3. The appeal was admitted to regular^ hearing on 27.9.2010 and notices 

were issued to the respondents. Respondents have Hied their joint written 

and contested the appeal. The appellant also filed
reply

rejoinder in rebuttal.

4. Arguments heard and record perused.

5. The learned counsel for the appellant argued that the appellant passed 

Sha,hadat-ul-Alamia in Arabic examination from Madarasa 

Khel, District Karak under the 

Madrassa Miftahul Quran

Miftah-ul-Quran Mitha
arrangement of Ittehadul Madarris Mardan. The

never objectedwas was a recognized Darul Uioom and 
by the respondent department. Sanad of the appellant 

University which was declared equivalent
was sent to Peshawar 

to M.A Arabic/Islamiyat. He further
argued that the appellant was granted BPS-14 on the basis of notification dated
7.8.1991 of the Government of Khyber Pakhtunkhwa

Finance Department w.e.r fj
1.12.1998, the date of acquiring the Sanad and valuable rights have been 

to her under the principles of locus poenitentiae.
accrued" ■

He stated no prior notice was
issued to the appellant nor proper enquiry conducted and she has been

appellant further stated that 

vide consolidated judgment

condemned unheard. The learned counsel for the

similar cases have been accepted by this Tribunal 

dated 17.6.2006, in Service Appeal No. 490/2009.

V:'V.

wThe respondents challenged the
aforementioned judgment before the august Supreme
judgment dated 6.2.2009 in CP Nos. 660-P to 662-P 

Supreme Court

Court of Pakistan. Vide 

the august 

‘ The appellant is 

the appeal may be

of 2006,
of Pakistan upheld the judgment of this Tribunal

also entitled to the same treatment. He requested that
1-^/4 • . - -,J r .
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ShahadatuI Alamia in Arabic from 

by the Higher Education Commission. As

The learned AAG argued that the appellant acquired
a Madrasa, which was not registered/recognized

per notification of Higher Education 
Commission Sanad of the appellant is not equivalent to M.A. He further argued 

that Islamiyat Department; University of Peshawar 

any Sanad of other institutions at par to M.A. He stated that

Sanad of

is not competent to declare 

BPS- H has been
granted to the appellant due to mis-conception and the Audit Department 

power to dis-continue such ' benefit from the appellant 

amount over paid to her. He requested that the appeal may be dismissed.

i- /
has the 

and to recover tne

7. The Tribunal observes that the appellant acquired Sanad of ShahadatuI 

Alamia in Alamia from Madrassa Mifta-ul-Quran district Karak under the 

arrangement of Ittehadul Madarris Mardan. Her Sanad was duly verified and

declared equivalent to M.A by the Peshawar University Islamiyat Department. The 

appellant was granted BPS-14 on the basis of aforementioned Sanad w.c.f.
by the competent authority and valiiabie rights have been accrued to >

her on the basis of locus poenitentiae. This Tribunal, vide judgment dated 

17.6.2006 had already decided similar nature cases in Service Appeal No. 

490/2005, of Rozi Khan and others, and upheld by the august Supreme Court of 

Pakistan vide judgment dated 6.2.2009 in CP Nos. 660-P to 662-P/2006, 

appellant is also entitled to the same treatment. The Tribunal agrees with the 

arguments advanced by the learned counsel for the appellant.

the

I.n view of the above, the appeal is accepted the impugned entry is set 

aside from service book of the appellant and restores BPS- 14 to her with all back 

benefits. Parties are left to bear their own costs. File be consigned to the record.

8.

This order will also dispose of similar nature appeal No. 1633/2010, Miss 

Rehana Gul Versus Government of Khyber Pakhtunkhwa through Elementary &. 

Secondary Education, Peshawar etc." in the same manner.

9.

7
h/Lk

//ANNOUNCED
/> /I31.5.2012 --------- -y

my/uu..r’'-

^ i;
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BEFORE THE K.P.K ' ^y.

'p , v.^

service j^ppeal Ro. 1655/2010

Miss.'Rehana (aT) ,, ^ . _
GOHS Mitha Khel District Karak ..........................

. VERSUS ' '

. through ElementarT ^ Secondary1. Gov~t. of K .F»K
Educ at ion , pesh awar.

Finance Dentt:2. Secretary to Govt, of K.r»K- 
Civil. Secret ari a't 1 peshawar.

Elementary *■. secondary. 5. Director Education
Education > K-P*K» peshawar.

"• i:^ent^r/rsSoL:3lducation,District 

' Karak.
R e spo nd en t s.

THE IMFI-ET^ET-T!'AT ION' G? THE JT:U:^'^:'T/
application F©R

DAIED 5'1-C5-2012 OF THIS H,GN'BL"

r fTn-;~-7-n - ,• ,
i : ^A •Or-.

ORDER 

■ PASSED IN THE AB©^/E riENTTGNED SERVICE AP.-o/i.

' E-y-
T: "I; i i.

L

r i..

•’RESPECTFULLY SHPr.-rSTK;1-,’

above noted service appeal was filed by the 

in this Hon'ble Tribunal*
That the 

app ell®nt

• 1.

■fixed for hearing in this Hon'ble 

decided vide oudEment/order
That the said appeal was 

Tribunal on 5^-0^-2012 and was
■ 2.

31-05-2012. (Copy attached).d at ed

ble Tribunal wasThat the judgment/order of this Hon

officially 

respondents have not 

mentioned above*

5*
and thereceived by the respond ent s/d eo art me nt

inrol ement ed the worthy judgment/order

not inclined towardsrespondents are 

of the- order of this Hon'ble Court
That the concern 

impl emeny at ion 

mentioned above.

• 4.
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It is, therefore, respectfully prayed that on

’ acceotsone 'Of this application, the concern resnondents may . * 

be directed 'to iiLplement the, above mentioned Judgment/p ]. e a s e

oiKier of this Hon'ble Trib’.inal dated ^'’-05^2012 in its letter

and spirit.

• • ■ ' \pp lie an t

through -s'

( Ghuiam'h"abi Khan ) 
Advoc at e p eshawar.pdshawar

(Barrister ydan T aaaminal 
. Advocate, Peshawar

p/.n.11-.20l6

affidavit
A

Peshawar as per instruct]I , Ghula ra yabi Khan , Advo c at e 

of my client do hereby declare and affirm that the contents of thr

above application are true and correct to^ the besO' of ~y hnowlec1-< 

and belief and nothing ha s' been concealed from this Hon'ble Trlbur,

Deponent\.A

Q>
^V;

• .*

I'v-sO'A

%-

/-

• "■ ^gsaBss^aa)ESBasRffi5»aMa^j®fs»wBigK-w«^
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Mr.. .Vliaii Tajanuil Shah, Advocaic counsel lor the
r

peliiioner present. .Mr. $her Aslam, ADOt'Spoi ts) alongwiih Mr. 

Muhammad Riaz Paindakhei, Asst: AG for respondents present 

and made a recjuesi that EDO is' sick toda>' therefore no proper 

impiementation order would be produced.

(11,08.2018

Need not to mention here that the petitioner is tr\ing Ibr 

the reaping Iruits of her struggle for \'ears but due to one or the 

other prcie.xi of the respondents, she could not succeed. .As such, 

last chance and hist warning is given to the respondents i() 

implement the directions'judgmcnl of this Tribunal and produce 

■ implementation order without' fail. To come up for 

implementation report on 09.08.2018 before .S.B.

Mr. Rabna'waz, father of the petitioner Mi;yS7^lehana Gul

Ativocate

09,08,2018

alongwith her counsel Mian Tajammul 

present. Mr. Muhammad Sajawal. Supdt' alongAvith .Mr,
) a] nil an

Kabiruilah Khaitak. Addl: AG for 'respOiuicnt.> [ne^eiit aikl 

submitted implementation report which is'niaced on die,

Ihe above report was confronted vvitii.tlic petitioner and 

her counsel and after going- through the .entry made in the 
service book lhc>' expressed satisfaction and did not w-atlt■ 

wish to proceed further, the insrant e.xecution petition in 

^ hand, hence disposed off accordingly. Parlies are left to bear 

■. . their own costs. File be consigned to the record room.
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OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE KARAK 

SANCTION TO THE RESTORATION OF SANCTION TO THE AWARD OF BPS-14
Consequent upon the decision of Honourable court of 

Service Tribunal Khyber Pakhtunkhawa Peshawar in service appeai No 

1533/2010 and 1632/2010 dated and correction of clerical
mistake in para-07 datedl2.10.2015,Sanction to the restoration of BPS-14 

w.e.f 1.12.1998 on passing ShahadatUI Alamia from Ittehad-UI-Muddris 

Mardan is hereby accorded in favour of following femaie AT of the schooi 
noted AGAINST each.

■f

1. Rehana Gul SAT GGHS Mitha Khel(Karak
2. Farzana Naheed AT GGMS Mirza Khel(Karak).

/
/

(SABIRA PARVEEN3 

DISTRICT EDUCATION OFFICER 

FEMALE KARAK 
Dated SilJlo /2015/AE-III(F)Endst:No__

Copy to the:
LHeadmisitress GGHS Mitha Khel/GGMS Mirza Khel(Karak)w/r to their No 

& Dote Nil,
2. DAO Karak,,

V

District Education Officer 

Karak,Fema^

/
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1

No. /2019

(APPELLANT)
„(PLAINTIFF)
"(PETITIONER)

(RESPONDENT) 

_(DEFENDANT) T

I/V\^
Do hereby appoint and constitute iMOOR MOHAMMAD

, Peshawar to appear, plead, act 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw 

receive on my/our behalf ail sums and amounts payable 

deposited on my/our account in the above noted matter.

1

'S 1:.

I

and
or

Dated. /2019 t:
M

CLIENT

i;

ACCEPTED
r^OOR MOHAMMAD KHATTAK ■

SHAHZULLAH KHAN YOIISAFZAI

Oi

IIRZAN • 'i!
i-\•;

OFFICE:
Room Nod., Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City. ■■
Phone: 091-2211391 -If
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PeshawarBefore the Khyber Pakhtunkhwa Service Tribunal

i

Appeal No.90/2019

AppellantMst.Rehana Gul

V/S

Secretary Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar and others........................ Respondents

(Para wise Reply on Behalf of Respondent No. 3&.4)

Preliminary Objections;-

1. That the appellant has no cause of action.

2. That the appellant has no locus standi.

3. That the appellant has not come to this Court with clean hands.

4. That the appeal is time barred.

5. That the appeal in hand is not maintainable.

6. That an identical case Writ Petition No.2819/2009 titiled Mst.Bakht pari v/s 
Accountant General Khyber Pklitunkliwa (Pay' Fixation Party) and others has already 
been dismissed by the Peshawar High Court Peshawar vide its Judgment 
dated.05.04.2012 (Annex-A).

Respectfully Sheweth-

Relates to record, however liable to be proved by the appellant.Para1

Relates to record, however liable to be proved by the appellant.Para 2

That the appellant is not entitled to BPS-14 on the Sanad obtained from Madrassa 
P'ar Hoti Mardan which is not recognized by Higher Education Comission 
(HEC) in light of Notification No.8-16/HEC/A&A/2004/572, dated:07/04/2004 
(Annex-B) hence the appellant is not entlted to BPS-14 and has been reverted to 
BPS-9 and recovery of Rs.40512/- is under the rules.

Para:- 3

Incorrect, the referred appeal No.1632/2010 in Para No.4, is not in the name of 
appellant. However it is pertinent to mention here that an identical Writ Petition 
No.2819/2009 has already been dismissed by the Peshawar High Court (Annex-

Para :-4

A)

As mentioned in para “4” above, the appellant is not entitled for 
BPS-14 under the rules.

Para5

That Respondent No.3 & 4 are bound to follow the rules and instructions issued 
by the Provincial Government of Khyber Pakhtunkhwa from time to time.

Para 6

Para :- 7 Relates to Respondent No. 1,5 & 6 , hence no comments.

Para;-'8 No Comments.

• '4'^.. If

'.f: .5”
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I
f GRQUNDS:-

iA. That Respondent No.3&4 are bound to iollow the rules and instructions 
issued by the Provincial Government of Khyber Pakhtunkhwa from time to time.

B. As mentioned in para “3 & 6” above Respondent No.(3 & 4), has not violated any rule or 
law.

C. That in light of Higher Education Comission Notification N0.8-I6/HEC/A & A 
/2004/572 dated: 07/04/2004 (Annex-B) , the appellant is not entitled for BPS-14 and 
overpayment in this regard is liable to be recovered under the rules.

D. As mentioned in para “C” above. Respondent No. “3 & 4” has not violated any rule of 
law

E. That in light of HEC (Islamabad) Notification N0.8-I6/HEC/A & A/2004/572, dated: 
07/04/2004, DEO (F) Karak has no power to issue the orders dated: 27/10/2015 (Annex-
D).

F. As mentioned in Para “E” above.

G. No comihents.

Keeping in view the above mentioned facts, it is , therefore , humbly prayed that the 
appeal in hand having no merits may be dismissed with cost.

1

ACOTUNTS^mCE^^^'' 
PAY FIXATION PARTY i?

ACCOUNTANL GTOERAL 
KHYBER PAKHTUNKHWA

i
I
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is al!;o hqlder of qualifications of B.A
It is ,allegeii ‘ 'tfot Physical
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‘ij: i'. u-;1
K.Sc Phyiiical Education .
Education .is taught ai a auV^oct in Hatrlo ; as woH ^4- ■ 1: ^

OQIIOSOO. The toaoherswho perform the same Unties: in^| ■ ^

iiiiiiiiiliMBiiliii
‘the coireces; ure given .B-16 :■ 
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' ' . • ^.
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in in accordance with the
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the Government of N./FP Finance
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to all those • i;
■■ •' :

rj • r f
■ -fs: ■■ •initially appointed in BS-14.. .He was ^ -.. .u -
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miteriyl/nctificition ': t>-theVcif^c^/^hstVthe'Aiminis^^ • ‘.IWIf

trytive Dcp-rtLient has consentedVto it:. Lastly, it was .• j® /
• ■ ‘ IK ‘

srcuftd. that the • appellunt has been discriminated as some

receiving/fenjoying the benefit of .
33-^.5, while the appellant has been deprived of. the saoe•. iM;!' 

benefit. As such the .appellant is entitled to BS-I5 ^

no recovery be made from him, , ■ ;■! '

I
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Of his colleagues are
s I■%!

3:!- 3
I f •I
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>5. In reply it was urgeii that similar nature of case:.' !..,.-. « -
. I _ ^ • f

vac'..decided by the High Court on 23,^,02 and'no relief .ilArLV' ?
■*

present appellant is also' at par with'those whohave..■ 
.'teen denied th'e. benefiti ,of ■ BS'415i .* ond'that the'circular-rf-.t'^i ■

• • : ■ -■ -'I:'
letter of 199^ is a legal one, thereforei the appeal .is.'yW f:;;'' 
liable tc be■dismissed.'

. • •

II' 'kus granted to' the petitioner i.that-the case of the \ r -
i} y.
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y\'- V•r

The Tribunal' holds that the claim of the 8ppel-'.;'-iv'4;• 6.
0• lint is groundless. He is not., entitled to the award, of

BS-I?. The award of BS-l^'-to the appellant'was ah error'^^.; ;./i| ;■ 
.which was rectified through a,corrigenduTi issued by'

;i*.

f&iln: i
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: I

- ^.F-inarice Department vide'letter Mo, •FD(PRC).5-1/$9'5 dated
-------- ri------------ - ^ ~7'.PETs ; ! '. • .-i-f ; '

.••9.6,^^. nov/ever, to compensate thosc^already in;-receipt^llljlf.p

them as personal vide^letter.dated 12.1..95', "there.fore,'.;:>V%:|l‘’ ' ■ '''■■
Othe provision, of' the above letter..was specific'.to^'.thoscjj^nrr.
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, '------------- ------ •'^
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• The cv-cellGnt v/as either apt>ol^tedT-a-fter ‘12,1.95 or Ihasi 
' ■•,•-' 3s..-v''- - , . ^'4.,

qualified SA/S.Sc with senior .di’^loma iii Physical Educa—

ticn after 12.1..95, therefore, he .cannot be placed in.
■ ■■• is

3S-15. He is.only entitled • to-^be placed in thescalc • ! 1

.. t
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':..i s«:iiijsitle. to him in the light of F.D’s letter It • ..*
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• • . •!* *.4
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.'■■■• ’• • •'•'i'.-s-H •-! 4\‘

Education in view of the'Finance Department's-Notifica~--V;'‘-''’;.;i '
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^ was later on v/ithdilawn' and he has e
was

The Peshawar Hish Court,Feshdwar:in Vf.P. 

filed by Shafiq-ur-Rehm'an, di-s-allowed the concession 

■/of BS-15*to.those PCTs;holdin£ qualifications' of 'BVB'.Sc '.f

with senior diploma. It'was also .held'-that grant of '
DPS-15 to. the teachers was an. error as it w.as. un-- [

ji. reasonable that they be given|-a !jump of six steps',.1:0; bc':fii,^i,’-: |.

srarited. BS-15. The error was-later on corrected by 4 V-“-r-lr'-'lll 

a corriEeadiim .,y thi: Pinincti DeHarWditi.S
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Fuhatuniid Zaho®r, Muhammad Ayaz S/o Ra'b Nawaz,Aimatuliah fcj:4';;
■>« ;

A'jcul Sawad, respectively. Filing of joint departmental 

appeal is violation of the N^VFP.’Civil.-.1 Servants (Appeal).;||ig

Hules, l^aS. Accordinit to Rule-J, su>-rule(:2) \.*ere the
- ;oraer of the competent;,authori1^ affects; more than • one

’ '■ i'-,.
civil servant, every affected civil, servant'shall prefer.m^^^ 

- ■ ' ij ■ ■■■■--: V..'

the appeal separately. The-present'departmental

if
y.

I•f• 4-
■

Ay-
iy the appellant has >een filed hy 8 persons joi.ntly,

'v whereas the appeal filed ty Muhammad Aslam ^and co~a^p,elT.|fi.'
■ lants- bus teen filed..liy. 16 persons jointly,; Sai t'his'- I^^AiM 

departmental appeal as well as the 'departmental appMlIlwjip;
.'-filed by the co-appellants are in total Violation ioff-Mfiii

. ■ su^-rule(a). of. Hule-35: of-Appeal Rules .md5itfhich--woui^|| '

■.mean ,that‘no departmental appeal has been filed in thd^^’iS
■ i' i- "-i-iff#
present appeal, as well-as in the connected;.appeal8,::^;v-iv^^^^^^^ 
whereas filinE Of departmental appeal .is sine-qua-noni'liiS'

"" ■ ‘,11 
Supreme Court of Pakistan in C.?s No. 551-P'to 557-P'^‘of

1S99 titled, "Kiafiaaimad; Shoaib Sc 6 others-Vs—Birector’''{’:'f'-:lf|!''
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Reliance is placed on'the authority of the augustm.
•v
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■^'^i“‘dry- Muca^ion N^/FP,Peshawar Sc,5 others“,_ decided; '

'1-5.7-99. Lastly, ■ tbeiappellont is;'claimihg :fiMnciali--§if!:d- 
' ' • ' ' ■ ■' .i.v i; 1''

■ ■ ^^nefits, ^whereas,the; Govt. of-.'NV/FP FinanceRlepaffcinOr^^®-
has not bee.n .impleaded os' party.' Implcadmenti'of necessiirT

party i .e, F.D was essential. On this'score/-the

. --instant' appeal and connected appeals N*. 524;' [

Iic7 of 2004! are also-liable to .be dismissed,'As suchikiJi• "- Ilif P '
fcr indulgeno^., ,of the Tribunal was made but, Jpfet !

. ....................... . ■ I ' ■■■ - • -J#':

Accordingly, the inst'ant appeal fails and is dismisse
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This order/judgmeht shall also' dispose bf''24S'^$i' 

ouner connected appeals bearing No, 324 t® 3^7 of..20p4'¥'ff. 

462 tu ^64/04, 466 to 470/04 , 478 to 482/04,' 55S‘and

0

aS/ ;• .3. "-
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'ff: • 557 of l'C04 .as well 'as appeals No, 593: to.'6Q2 of'2004;^ 
filed by Kashif Rehraan, Bayed Mohsin Abbps, . J8,mshe/:?bian^'i.
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Kulun-.rt.;<d Khwlid,.Muhaiaiuod'AbIqd,'r'iu^rn'iji8d,,vAyaz‘S/# BarfareiV'
. ^ : '•^- -jft- ■•■'"••; . :. ■

Muhiiir.myd Youni'c,' Salnh-ud-Di'n,Muhammad Attaha.r, Munawar-

:*iu-:3-ir. Shah, Abdul Salam Shmas,. Muharnmad Saojid,- 

Muha!.'.a;ad Uaverd Ahoad, Muhamnad BeHram,Il8bib-urrRehman, .. v'i.,' . i 

M..Z9hoo.r, Muhammad Ayaz a/*. R^b Nawaz, Azmatullah tc

m
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; Sfv Abdul Samad and Laiq ZamaPi-I'ais K'hanj’Intiktiab Gul, ■.
';|^j , ■• , --• > f . '

•ii''- Ikranullah t i;aider .MuhrfTamad'appellants respectively-in!
'.i, ••'. •■tisjl;.', ■ ; . , ■ , % .

-the same-manner involvins/common questions of law't *,1 

'facts»
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This; oudcment shall also dispose of. Service;/ t.
»

'■■i- . 9-I Appeal No. 8^9.-of 2004 titled, “Dost .Muhamm'ad-VsTGovtV: of '
N'v/FP through Secretary of ’Education ,(S&L) Civil Sectt::^'"j A:Xi!'. 

: Peshawar t others*'. The appellant'an A.T in the' E4ucati6n-.':|^‘''^'\-
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of ■3hahadat-ul-Alymia Thu Pay Pixation Par'tyre-fixed •. '

his psy in and. recovery was also ordered |.to be.'made, i'?:? ': -

- • Dep-rtuicnt wau allowed 86-14 on cettihg qualification- j/.i ;■

A .i;:J^V.
■it® . 'M ■■■'from him.' Since the appellant has obtained th'eVSahad'of M-'-r/ii'MV-!

■ '■ " "Ip/:
-' ; hot recognised by Peshawar UniversityBS-14 ;i^;'vadmiSsible„-.“:..

■'r'-n-• •
Qiihod-tul-Alaihia from Madrassa-'of Hoti. Mardan;which .is' •A,
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■*=P A.Ts having qualification of Shahadat-.ul-AlamiaC;l^t;.

vXl-
Y :.-subject to the condition that ■ the-degree/sa'.i.ad-‘is;.obtained';;'/

the Institution declared as authorised by .the

*

;•-:i;; ITniversity of Peshawar-vide letter W.oi. '1'0.^,^7/59/9-C/^aijT:;v- '

;' YXI/9-C/ACAD/Y dated 19.4o94. The Sanad of'.the * appellant'K'-! i-r
, - 1 - - / ' ^ r •v'./'f
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is not recognized - by the Peshawar University,'theref ore ,.- i /t-.iji; 
. hr. is not entitled to BS-14''iind^has* richtly.-,been-.rixed'

, i!i SS-9 by.the Pay Fixation PartyHowever,. i
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•-np .recovery V-:' ■ ''A*
be made froji.all the appellants regardins the excess'

' ■■ • . ■ ■ • ‘ ■ ' - i -V ! •- -T/;

■ salary received by them in higher grades. No: order^as -;
\ \ coiits. File be consigned to the rccord. . ' ' ■ . ■ V ..A ■■ ■

:■ / ■/i-i
. ■^-.1*1 .2009 ! •• ■ * (ABDUL ■SATTWicHAN). fe.:
• • • ■ CHAIHMANa'-

N'v/PP SERVICE TRIBUNAL 
.• -PE^lWAR.t
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