‘ 1:1.05 2022

~ Learned counsel for the appellant“ present. Mr. Muhammad

Rasheed, Deputy District Attorney for the respondents present.

, Learned counsel for the appellant at the very outset has not
pressed the application for amendment of appeal saying‘ that being
a fresh cause of action, he will approach the concerned authority
for redressal of his grievances. Till then, he requested "that this

......

appeal nlay bé* adJourned sine-die with further submission that it

“may be_\restored and decided in accordance with law at appropnate

- _tlme}

g
Application stands dismissed as withdrawn. The appeal is

accordingly adjourned sine-die. Consign. ,
. - : ' . i\ \\

[N R B
[

Pronounced in open court in-Peshawar and given under our

hands and seal of the Tribunal this-11™ day of May, 2022.

leem Arshad Khan)
Chairman

| (Faxeeha Pau/l)
~Member (E)
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18.10.2021 Appellant present through representative.

' |
Muhammad Riaz Khan Paindakheil learned Assistant
!

Advocate General alongwith Muneeb Khan 'S.D.O. for resp:ondents
present. , !

Lawyers are on general strike, therefore, fcaselis-
adjourned to 13.01.2022 for arguments, before D.B. !

ey .
¥
.

(A m-UrW (Rozina Rehmén)

Member (E) Member (J)
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30.03.2022 Appellant alongwith his counsel present. .
. |' |
Mr. Asif Masood Ali Shah, learned Deputy District

Attorney for the respondents present. . '

Learned counsel for the appellant requested for -
adjournment in order to prepare the brief. Adjourned. To come

up for arguments before the D.B on 11.05.2022.

-
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|

(Rozina Rehman) (Salah-Ud-Din)
Member (J) o Member (J)




2222021  Due .Vto COVID-19, the matter is adjourned to
28.05.2021 for the same. R

28.05.2021 : Learned counsel for the appellant present. Mr. Kabirullah

_khattak, Additional Advocate General for respondents present.
Former request. for adjournment on the ground that he is

not prepared for arguments Adjourned. To come up for

arguments " on applrcatron for amendment in serwce appeal

before the D.B. on .08.2021. ﬂ

(MIAN MUHAMMAD (SALAH-UD-DIN)

oo0s20e1 QPRI Bl peses  MENOER OUDITAL

: Asnf Masood Ali Shah learned Deputy Drstnct Attorney for |
respondents present.

Lawyers are on general strike, therefore case: is adjourned

To come up for arguments on 15.12.2021 before D.B.

(AtiG-Ur-Rehman Wazir) - (Rozina Rehman).
- “Member (E) E ‘ Member (J)




&

AN .
2R !

b

A ) . ) . : e e \‘
30.09.2020 ~ Appellant is present in person. Mr. Ké‘b_iru!lah

Khattak, Additional Advocate General, is also present.

~ Time was sought for submission of reply.” Time
given. Adjourned. To come up for reply and arguments
on application for amendment on 11.11.2020 bef re
D.B. |

| e

(Ath-gr-Réhman Wazir) (Muhammad Jamal Khan)

Member(E) | | Member (J)
11._11‘.2020 Nemo for appellant.

ey

X

~

Mr. Kabir Ullah Khattak learned Additional Advocate General -

alongwith Mumtaz Alam SDO for respondents present.

Represéntative of respondents submitt_ed' reply on
application for amendment. Lawyers are on. general strike, .
- therefore, case is adjourned. To' come up for arguments on

20.01.2021 before D.B.

* | | Q |
(Mian Muhamrﬁ%%/ (Rozina Rehman)

Member (E) _ ~ Member (J) .

20.01.2021 Counsel for the appellant and Mr. Asif Masood, DDA
- for the 'respondents‘presen"t.' ' | '

~ Copy of parawise comments/reply by respondents; No.

1 to 6 in respect of application for ame'ndmen't of appeal

is provided today to the learned Counsell for the appellant.

To come o arguments on 22.02.2021 before the D.B.

(Mian Mufammad)
Member(E)
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/i_ 2020 | Due to COVID19, the case is adjourned to
§ _/__2/2020 for the same as before S

-

17.07.2020 Due to COVID-19, the case is adjourned to 14.09.2020

for the same.

14.09.2020 Counsel for appellant present.

Mr. Kabirullah Khattak learned Additional; Advocate

General for respondents present.

As per order sheet dated 12.03.2020, an application
seeking amendment in service appeal had' been filed but-
till today, reply to the said application has not Ibeen filed.
A request was made for adjournment by leamed
Additional Advocate General in order to submlt reply;
adjourned. To come up for reply and arguments on .

'apphcatlon seeking amendment ‘in service |appeal on

30.09.2020 before D.B. : : ]1!
' |
(Atiq ur Rehman) . (Rozina Rehman)
Member (E) Member Q)

|l



08.01.2020

(S

12.03.2020

Lawyers are on strike as per the decision of

Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 12.03.2020 before

D.B.
o

Member

Counsel for the appellant present. Addl: AG for
respondents present. Learned counsel for the appellant
submitted an application for amendments in the instant
service appeal on the ground mentioned therein, which
is placed on file. A copy of the same is also handed over
to the learned AAG for reply. Adjourned. To come up for
reply on application/ arguments on 13.05.2020 before
D.B.

* "

Member Member

y
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08.10.2019 -

was that ‘the appellant has not challenged the basic order dated':':f

15102019

13.11.2019"

| Khattak leamed Addlttonal Advocate General present Arguments of

learned AAG heard at his request Mam contention of learned AAG’

L I3

Leamed cou. sl for the appellant present Mr. Kabir Ullah } \

- 26. 122013 whereby ‘he ceased to be a gOVemment employee. '

Learned counsel fcr,.he appellant sought adjoumrnent for proper. . = |

a551stance Adjuurn 10 ,come up for arguments on 15.10. 2019

L beforeDB Chge .

Member

Appellant alongwnth hlS counsel and Mr. Kabir ullah Khattak,
Add]tlonal AG? for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned to 13.11.2019 for ‘

arguments before D.B.

R I
7.
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(Ahmaﬁ Hassan) (M. Amin Khan Kundi)
Member Member

Counsel for the appellant and Mr. Ziaullah, Deputy District’ |

Attorney for the respondents present. Learned counsel for the

. appellant seeks ‘adjournment. Adjourned to 08.01.2020 for .

N arguments before D. B

: (Ahm’amm '(M.A%&fa?Kundi) )

Member Member
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31.07.2019 -

09.08.2019

1

‘Counsel for the appellant and Mr. Usmgn Ghani,

District Attorney alongwith Mr. “Muhammad Kamal,

b

XEN(C&W), Malakand for respondents present.

" The representative of respondents No.1 to 5 has

deposited ‘the .cost of Rs.1000/- and stated: that the
' S

requisite reply has been prepared and also yetged but. is

yet to be signed by the concerned respondents. The matter

SR

appeal would be proceeded with on the available record.

W

Chéirm n
i

is therefore, adjourned to 09.08.2019,failing which the

Counsel for the é?@/@q‘“i;nd Mr. Muhammad Riaz

Khan Paindakhel, Asstt. AG alongwith Izharul -Hag, AD for
. - )

the respondents present. ‘ i

Represehtative' of respondents has >s:'ubmitted

parawise comments on- behalf of respdndents No. 1 to 6
which are placed on record. To come Up for arﬂguments
before D.B on 08.10.2019. The appellant may submit

rejoinder, within one month, if so advised.

Chairman




T, ','-‘N ot FT o
R ARl

NS LT S TPT LS N VP S A A PO
NS T
. . AW T

s -17.‘04;20;19 Clerk to counsel for the appellant present. Wﬂtten reply
| ot Submitted. Zafar ul Haq AD representative of the respondents

T absent. He be Asummoned with the direction to furnish written
reply/COmments. Another last opportunity is granted. To come up

for written reply/comments on 17.05.2019 before S.B.

‘ 17.05.2619 A Petitioner presént. Writtenn reply still awaited. Zafar Ul Haq.
L AD representative of | respondents who was absent on the

previous date, is still absent. Warrant of attachment of salary
“be issued against the absent representative. Respondents as

? ‘ well as the representative be put to notice for reply/comments .

4

on 02.07.2019 befqre-S.B. /(
Member
02.07.2019 Appellant in person present. Mr. Kabirullah Khattak

learned Additional Advocate General for the respbndents
o' p;‘ésent. Representative of the respondent department is
not present nor written reply submitted therefore, notices
be issued to the respondents with the direction to direct
the representative to atténd the court and submit written
replvy on the next date positively. Last opportunity is
exte'nc‘{e'd?s\ubject to the cost of Rs. 1000. Granted. To come

g -~

up for‘;/\:?.r;'it:ten reply/comments on 31.07.2019 before S.B.




&, 15112018
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7 03.012019

14.03.2019

Ve

Due to retirement of Hon’ble Chairman, the : ’ .
Tribunal is defunct. Therefore, the case is adjourned. To - -

come up on 03.01.2019. Written réply not received. Mr.

Ali Rehman SDO representative- of respondents abzilt/./(/'
. : ) 5 s

~ Reader

~Counsel for the appellant ‘present. Mr. Kabirullah Khattak, e
Additional AG for the respondents present. Represeﬁtative of the.. |
department is not present nor written reply submitted therefore,
notice be issued to the respondents with the direction to direct the
re;fresentative to attend the court and submit written reply on the next
date positively. Ad_journed. To come up for written reply/comments
on 14.03.2019 before S.B. ) /

Muhammad Amin Khan Kundi
‘Member

Learned counsel for the appellant present.. Mr. Zafar
Ul Haq representative of the respondents department
present. Written reply not submitted. Represer\jtat,ive of
the respondents department seeks time to ﬁl\/ written”

reply/con@ments. ‘Last opportunity is granted. Adjourn.

To comefup for written repiy/comménts on 17.04.2019

Q.

Member

~ before S.B

-~
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.06.2018
heard.

I3

Learned counsel for the appellant present. Preliminary arguments

In the present. service appeal the appellant has prayed for the
release of salaries. During the course of arguments it transpired that the
respondent department (respondent No.4) has issued order dated

26.12.2013 whereby the appellant ceased to be a government employee

08.08.2018

Depositad

rity %Process Fee |

due to long absence and going abroad without permission of the
competent authority/leave sanction.

Points raised need consideration. The appeal is admitted for regular
hearing subject to all legal objections including the issue of limitation.
The appellant is directed to deposit security and process fee within .10
days, thereafter notices be issued to, ‘the respondents for written
reply/comments. To come up for written reply/comments on 08.08.2018
before S.B -

N ad

oV

Member

(,ounsel for the appellant and Mr. Kabirullah Khattak
u \ .
AAG- for thé respondents present. Security and process fee not
deposited.. Appellant is directed to deposit security and process fee
within seven (7)' days, thereafter notices be issued to the
respondents for written reply/comments on 04.10.2018 before S.B.
MW
" Muhammad Amin Khan Kundi
Member

4 A

04710.2018 Appellant in person and Mr. Ziau[idﬁ, Deputy

District Attorney alongwith Mr. Ali Rehman, SDO (C&W)
for the respondents present. ertten reply not submitted.
Learned Deputy District Attorney requested for time to file
written reply. Adjourned. To come up for written

reply/comme'lts on 15.11.2018 before S.B.

Muhamm@ﬁ/n Khan Kundi)

Member
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: 1 22/05/2018™ | The appeal of Mr. Rehmat Gul resuB’rﬁitted today by Mr.
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The appeal of Mr. Rehmat Gul son of Said Gul r/o Banjaw Banda Ragaba Dheri Distt.
Malakand received today i.e. on 18.05.2018 is incomplete on the foIIoWing score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- - Memorandum of appeal may be got singed by the appellant.

2- Copy of post up-gradation letter and order dated 26.12.2013 mentioned in para-2 & 4 of
the memo of appeal respectively are not attached with the appeal which may be placed
onit. '

© 3- Copy of impugned order and departmental appeal are not attached with the appeal
. which may be placed on it. ' :
4- Annexures of the appeal may be attested.

No_ /0AE _JsT,

Dt. 2‘2/105 ) /2018. : W

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Jehanzeb Khan Afridi Adv. Pesh.

[ '
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- % BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR.

Service Appeél No 70 1 /2018

Rehmat Gul S/O Said Gul R/O Banjaw Banda Ragba Dheri District Malakand.

°Verses

Secretary C&W Khyber Pakhtunkhwa Peshawar and others.

- INDEX'

S.No | Description Annexure Page No.

1 Appeal : : 1-5 ;
2. | Affidavit ‘ y4 !
3. | Copy of the Appomtment Letter | “A” 7 | |
4. | Copy of the post upgraded letter | “B” Q-9 ,
5. Copy of the application “C” lo :
6. Copy of the Transferred order | “D” i) .

7. Copy of the List of Officials “E” )2 o

8. Wakalatnama. /3

Dated:15-05-2018

Appellant

Through | W%\
“ / *

Jehanzeb khan Afridi

¥
A
T

‘Advocate high court, Peshawar.

Mobile: +92 300 5940011,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PESHAWAR.

Khyvber P2 2ichtukbhwa
Service Trihanut

Service Appeal No__ 701 2018

Rehmat Gul S/O Said Gul R/O Banjaw Banda Raq'ba Dheri District Malakand

Verses :

¥

1, Secretary C&W Khyber Pakhtunkhwa Peshawar
2. chlef Engmeer C&W Khyber Pakhtunkhwa Peshawar
3. SDO C&w Malakand at Batkhela District Malakand.

4, Supralndent Engmeer C&W Saldu Sharif District Swat.

5 XEN, C&W Malakand at Batkhela Dlstrlct Malakand

Filed Qf6 Deputy Commissioner Malakand at Batkhela District Malakand
i A
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¢ Where by the Respondents have withheld the salam of the App_ellan;

@ g%’ after joining his service as DRR cleaner in the Res ondents De artment
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Prayer:

On acceptance of the instant service appeal in hand the illegal/unlawful
Action/Act of the Respondents may please be set aside and release the
withheld salaries of the Appellant by the Respondents with all the back. "
benefits. . ' :

- Respectfully Sheweth:

" The Appellant humbly submit as under;

ON FACTS:

1. That the appellant was appointed as DRR Cleaner in BPS-02 by the
Superindent Engineer C&W Circle office Swat vide office Order
No.438/4-E dated 26/09/2012. (Copy of the Appointment Letter is
attached as annexure "A"). o

2. That the appellant after appointing as a DRR cleaner was performing his
duty with great honesty and was latter on promoted to BPS-04 by the
Finance department vide office order No. KC/FD/SO FR/7-20/2015,
Dated 17/08-2015. (Copy of the post upgraded letter is attached as
annexure “B"). '

3. That the appellant time and again approached the respondents and
submitted application to the respondents to pay his pending salaries
but all in vain. (Copy of the application is attached as Annexure "C").




4. That on dated 26/12/2103 the respondents issued a fake letter against
the appellant in which the appellant was ceased to be a Govt. servant
while on other side the appellant was transferred to the office of the
Respondent No.6 vide office order No.240/3-E, Dated 08/12/2014.
(Copy of the Transferred order is attached as annexure “D").

5. That the name of the appellant was in the list of officials who were
proposed for Dengue prevention & control Programmed for the year
2014, in District Malakand vide Office Order No.___3-E, Dated 04/2014.
(Copy of the List of Officials is attached as Annexure "E" )

6. That being aggrieved of the illegal/unlawful act of the respondents the
appellant approached to this service tribunal on inter alia, grounds.

GROUNDS:

A. That the illegal/unlawful Action/Act of the respondents by not paying
salaries to the plaintiff is against the law, natural justice and Rules of the
services Act, and therefore liable to be vacated.

B. That the respondents got no jurisdiction to deprive the petitioner from
his legal right to pay him all his salaries and benefits as a civil servant.

C. That as per Article 25 of the constitution of 1973 of Islamic republic of
Pakistan, there shall be no discrimination in between the citizen of
Pakistan. - '

D. That the appellant‘ is performing his duty as DRR cleaner from almost
seven years then how could appellant be deprived from paying his
salaries and all back benefits without prescribed procedure.




W,

. That no charge sheet and statement of allegation and final show cause

notice was issued to the appellant.

. That respondents have not treated appellant in accordance with Law,

rules, and policy on subject and acted in violation of the article 4 of the
constitution of 1973 of the Islamic republic of Pakistan.

. That the Honorable Supreme Court of Pakistan in thousands of cases

held, that no major punishment could be imposed without regular
inquiry, and the subject illegal/unlawful Act of the respondents against
the appellant is based on malafidy intention which is against the
decisions of the apex court, hence liable to be turndown.

. That a well settled principle of law “Audialtram Partem” has been

violated, this principle of law was always deemed to have embodied in
every statute even though there was no express or specific provision in
this regard. an adverse order passed against a person without affording
him an opportunity of personal hearing was to be treated as void order
reliance is placed on 2006 PLC (CS) 1140. As no proper hearing has been
afforded to the appellant before committing the illegal/unlawful Act by
the respondents therefore on this score the Act of withholding the
salaries of the appellant by the respondents be consider null and void.

That the appellant would like to seek the permission of the honorable
Tribunal to add more grounds at the time of arguments.




While considering the above submission the appeal in hand may

. please be accepted/allowed and the Respondents may kindly be
directed to release the salaries of the Appellant with all back benefits.

Dated;15-05-2018
Appellant

Rehamt Gul

il

Jehanzeb khan Afridi

Through

Advocate high court, Peshawar.

Mobile: +92 300 5940011.
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4. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No /2018

Rehmat Gul S/0 Said Gul R/O Banjaw Banda Ragba Dheri District Malakand.

Verses’

Secretary C&IW Khyber Pakhtunkhwa Peshawar and others.

Affidavit

]

I Rehmat Gul S/O Said Gul-R/O Bahjaw Banda Réqba Dheri District Malakand.

do heré by solemhly affirm on oath, that the contents of this service appeal is
correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Service Tribunal.

M=t

Deponent;

| | CNIC: 1SYp2-244527p -C
Dated; 12-05-2018 '



OFFICE OF THE SUPERINTENDING'ENGiNEEll
© - C&W CIRCLE SWAT
* (Phone & Fax No 0946 -9240114)

" Dated: 2é. 2.4 /09/2012,

NO. 9%% /4 E

OFFICE ORDER, -

Under the provision of Rules-6 {b) of. the District Government|Rules of - .

Business 2001, as per recommendation of Departmental Selection Committee in ifs meeting.

held on 30/08 / 2012, the Superintending Enginéer C&W Circle Swat/ Chairman DPC/DSC . -

Malakand (Appointing Authority) vide Government -of NWFP (Now KPK) Establishment

‘& ' Administrative Department, Peshawar Notification No. &/ E&AD/ 1-3/ 2007, dated -

22.03.2007 is pleased to appoint Mr. Rahmat Gul S/o Said Gul R/0O Banj Banda Malakand
‘Tehsil Batkhela- District Malakand (Ex-Employee Son) as DRR-Cleaner (BPS-02). (viz
. Rs.4900-170-10000) plus usual allowances as adrmss1ble under the rules, on thc' following

terms and conditions:-

1)

2)

.3}

a4

5)

6)

- Executive Engirieer C&W Division Malakand within 14- days of the receipt of this offer

- and produce original Certificates in support of your qualification, dormicile and - -
health/age etc. : '

You will get pay at the minimum of BPS-02 (Rs.4900-170-10000) plus usual;

allowances as admissible under the Rules .You will also be entitled to the annual

increment as per existing policy.

You shall, be governed by the Khyber Pakhtunkhwa Civil Servant Act 1973 and

the laws applicable to the Civil Servants and made there under.

You shall, for all intents and purposes, be a Civil Servant, except for pu rpose of

pension or gratuity, you will be entitled to receivé such as amount contpibuted by

you towards contributory provident Eund (C P.F) along with the corntributions
made by the Government to your account in the said fund, in the prescribed

manner and rates, fixed by the Government from time to time.

Your Employment in the Communication & Works Department is temporary
and your services are liable to be terminated without assigning any|reason at

fourteen (14) days prior notice or on the: payment of 14- days salary in lieu thereof
14- days pay will be forfeited. ‘

You will,

- 3- years.

_initially be on probatlon for period of Two years extendable. up—.to"

To produce a Medical Certificate ﬁtness frorn Medical Superintendent Distt Head
Quarter Hospital Batkhela, before reporting for duty as required under the rules.

You should to join duty at your-own expenses.
You will have to serve any where in Khyber Pakhtunkhwa Province.

t

If you -accept the post on the above terms and conditions you should report to

‘Copy forwarded to the: -

’
|

SUPERINTENDING ENGINEER,

District Coordination Ofﬁcer Malakand. ' N \..
Executive District Officer, (Health) DHQ Hospital Malakand § ) :
Executive Engineer C&W Division, Malakand. : \
Agency Account Officer, Malakand. ﬁ%“ E
Official concerned. . ﬁva

For information and necessary action please.

SUPERINTENDING ENGINEER,
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AL IKAND

(FFICE OF THE SUB DIVISTONAL OFFICER C&W SUB DTVN:NO.1 Mial

Cam 3 o
¥Q. JC/O /3-E . ated Malakand the & AaR2014

OFFICE ORDER.

i ‘ . Th’cifollow.viné?ﬁc_rson issherchy transicrred o il
within premisscs Malak'._md'Di\'isipn;in.'tlx,c'bgst interest of public.

f
$S aanive

DT

" Transferred fo

Commissioncr Qifi:c Malakand

_{ Mr.Rchmat Gul (R/Condictor)

e T v
~ —

.. SUBDIVISIONAL OFFICER
© C&W SUB DIVISION M. 1 MALAKAND

Copy forwarded to Executive Engineer C&W . Division Malaland 3

far information please.

;- AN .
SUB DIVISIONAL OFF CER

‘C&W SUB DIVISION NO. 1 MALAKAND
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Y A M ey At nsan i,
- o .

GRS L (] 1 AT otE 21T 2 oo A (2
A




[
. ._———--._.
—— " e Rt )
e S ————— e T« e tte 4 s mt Avra—m s en—
. e T t

Q. , ,/ /’

, " <) Lp/Cé,\omﬂ/i'."/J/}/-‘)}/ ;Y 2/ /f; N

‘ Yoy oy, ;(, ol i Y e
Cas U, S (1—4"4}4 > Dol e TS i
r~f>; IR S e . . ii)y /

/ ’ ' 3 ) -~ 2,’(// s
e I s S .
-fj} y'} . /,J ( ‘ Ir

aj,;QQLS

-

R 2

15~

+ e

. ' . \‘ R ‘ .
| W e -
: _ ~ A
L . P WwAALLA O Y VL A' o,
— ot R : TS - I

5
T

. “ :
T ey

T 2 et

m—rmm—— o~ . -———— — vimm ——




7 d

L

']‘
D

3ST OF OFFICIALS PROPOSED FOR DI NGUETPREVENTATION & CONTROL,
PROCRAMMT FOR THE YEAR 2()14 IN DISTRICT MALAKAND

; NO /3-E ' Dated Malakand the /0472014 1
;' S/No | Name - Designation Area FFoc:i Person
1 Mr. Gul Zamin - Road | C&W Colony Gu! Zamin
Inspector . ‘
2 | Mr. Siraj Mohanumad Painter | --do-- s A
3 Mr. Zarif Khan- Mate - Akhtar Ghundai
4 Mr. Igbal Zaman Wall Man Kandako
5 M. Zahid Ali Coolly Batkhela
6 Mr. Bakht Fagir -do- “ | Akhtar Ghundai
17 | Mr. Asad Khan N/Quaisd - Batkhela
8 Mr. Khasif khan N/Qaisd Batkhela N
9 Mr. Faqgir Shah N/Qaisd . Batkhela . AN
10. | Mr. Subhan-o-Din R/[nspector Batkhela
Il Mr. Abid Din Driver Batkhela C
12 Mr.Monin Khan Pipe Peter Sangina Batkhela ‘ Jom
13 Mr. Noor Talab Comp:Driver | C&W Colony
14 | Mr. Rashid Khan Work Manshi | C&W Colony
15 Mr. Bakht Zami N/Qaisd C&W-Colony
16 Mr. Gul Mohammad i Coolly Batkhela ' cE
17 Mr. Alam Zcb Mate C&W Colony .'\,
18 Mr. Usman Khan Mah Akhtar Ghundai B
19 Mr. Qadar Khan Coolly Malakand 2o Zamin
20 Mr. Rehmat Gul —" | Roller Malakand
Condactor
21 Mr. Sher Zaman Pump ‘ Rang Mala
Operater -
22 | Mr.Qamar Ali - Driver Piran
eme ot 23| Mr. Taza Gul Mate Piran
24 Mr. Sher Alam Mate - | Malakand
25 | Mr. Nowreen Bibi Sweeper . | Malakand
26 Mr. Darawadan-I1- Coolly . Thana Darswadan-I1
| 27 M. Fazal Mohammad Coolly Thana
28 Mr. Mohammad FHussan Coolly Thana
29 Mr. Fazal Sattar -4 Coolly Thana
30 Mr. Mohammad Sattar Coolly Thana
31 Mr. Darawadan:1 ° Coolly Thana
32 | Mr. Fazli Wadood Coolly Thana
33 Mr. Mansoob Ali - | Coolly Thana
34 Mr. Akbar Khan B/Kandaz Thana
35 Mr. Ghulam Haidar B/Kandaz Thana
36 Mr. Nazar Hussan Sweeper Thana

~

\\\
.
m@‘@
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OFFICE OF THIE SU]’P RINTENDING It NCINI'.E!Z
C&W CIRCLE SWAT
(Phone & Fax No.09d6-92401I4)

NOf_[j"/X /4-, Dated: &1 /2 12013,

The Executive Engineer,
C&W Division, Malakand. .~

ML R SPIS TL M

Stibject: APPOINTMENT OF DRR CLEANER (BPS-02).

ot et mplasbeacw dop
'\‘J"

~~»5‘-?Ref . Your letter No.150/5-E, dated 05- 12- 2013

It is very much d:sappomtmg to notethat after appomtment on 26- )9-

. 2013 the Cleaner Mr.. Rehmat Gul was proceeded /abroad on 01-10- 201é and

v
e—r—

!
- remained absent upto 06-09-2013 about more than 11 (Eleven Months) during the

,'. probatnon period without any permlssmn of. the competent authority / Leave
.- sanctlon Nor any action has, been taken by your ofl‘lce nelther the case about
f" ‘. ‘s‘long‘fabsence during the probatlon -period. reported to this office.

e N
L

his

- -

Therefore due to Iong absence and going .abroad w:thout permnsswn of

the competent authority/ Leave sanction, he ceases to be in Govt: ermployee.

IS5~
9///90/;

SUPERINTENDING ENGINFER,

vem v- ——




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No O/ F st Dated 48 — S = /2019

To
' Mr. Zafar Ul Haq Assistant Director Office of the Secretary C&W Department
Government of Khyber Pakhtunkhwa,
Peshawar.
~Subject: - ~ ORDER IN APPEAL NO. 701/2018, MR.'REHMAT GUL.

[ am directed to forward herewith a certified copy of Judgement dated

17.05.2019 passed by this Tribunal on the above subject for strict compliance. -

Encl: As above - 2
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




‘} ..
KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
—
No. [O/7F ST Dated __ 435 =S~ /2019
“To
Mr. Zafar Ul Haq Assistant Director Off' ice of the Secretary C&W Department
g Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - ORDER IN APPEAL NO. 701/2018, MR, REHMAT GUL.
. S I am directed to forward herewith a certified copy of Judgement dated
17.05.2019 passed by this Tribunal on the above subject for strict compliance. P
W
_..,._~;‘-‘ ‘ Encl: As above

. o REGISTRAR
: KHYBER PAKHTUNKHWA
‘ . SERVICE TRIBUNAL
' " PESHAWAR.

R
5/,




g'! | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
; ‘ . - PESHAWAR s
Service Appeal No___/ O /2018 \% N, e Lg 5’*20 A

Rehmat Gul S/O Said Gul R/O Banjaw Banda Raqba Dhen District Malakand.

Verses '

1.l Sécretary. C&W Khyber Pakhtanhwa ,:Pesha;lwar.

2. chief Engineer C&W .KEybef PakhtunkhWa Peshawar.
3. SDO C&wW MaIaAkand at Batkhela District Malakand~

4, Supraindeﬁt En_g_ineer c&aw Saidu‘Sharif District Swat.
5. XEN, C&W Malakand at Batkhela District Malakand -

: Deputy Commlsswner Malakand at Batkhela District Malakand

‘X

| Appéal- Under section # 4 of the Khyber Pakhtunkhwa Services Tribunal
* | Act 1974 against the illegal/unlawful Action/Act of the Respondents,
Where by the Respondents have wnthheld the salary of the Appellant




T

17.04.2019

"absent He be summoned with the dlrectlon to furmsh-wrltten
reply/comments. Another last opportumty is granted. To come up "‘
for written reply/comments on 17.05.2019 before S.B.

Member _i

-y Sy

17.05.2019 - Petitione‘rrprese:nt. Written reply still awaited. Zafar Ul Haq
AD representatlve of respondents who was absent on the
previous date is stlll absent. Warrant of attachment of salary

be issued agamst the absent representatlve Respondents as

well as the representative be put to notice for reply/comments

on 02.07.2019 before S.B: Y

Member




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:

Service Appeal No.701/2018

Rehmat Gul S/O Said Gul
R/O Banjaw Banda Ragba dheri District Malakand

Vis

Secretary Communication & Works Department
Peshawar & others

(Appellant)....

(Respondents)....

INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent - 1-2
No.lto 6
2 Affidavit - 3
3 Executive Engineer C&W Division Malakand &0 4-5
letter No.8045-E dated 20-11-2012 & letter
No0.895/5-E dated 11-12-2012 s
4 Shaheen Air E-Ticket I - 6
5 Superintending Engineer C&W Circle Swat letter v 8
No.13964-E dated 26-12-2013 ‘ , ’
6 Sub Divisional Officer letter No.349/3-E dated v 9
09-12-2014

Deponent

H

Executive Engineer,

C&W Division Malakand
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' Jj BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.701/2018

Rehmat Gul S/O Said Gul

R/O Banjaw Banda Raqba dheri District Malakand (Appell‘ant)....
Vis

Secretary Communication & Works Department ,

Peshawar & others (Respondents)....

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 6

Respectfully Sheweth,

Preliminary Objections:-

1. That the appeal is not maintainable in the present form.

2. That the appellant has no cause of action and locus standi.

3. That the appeal is time barred.

4. The appellant has deliberately concealed the important material and rules in this case
from this Hon’able Tribunal. | o

5. That the appellant is estopped by his own conduct to file the instant appeal.

LI

FACTS:-
1. Pertains to record, needs no comments.

2. Incorrect, the appellént submitted his arrival report but physically did not obey the orders
and remained absent from official duty. The appellant was directed to attend the office / . -
duty immediately vide Executive Engineer C&W Division Malakand letter No.8045-E
dated 20-11-2012 & letter N0.895/5-E dated 11-12-2012 (Annex I & II). However, after
investigation through reliable source, the appellant was found that he has gone abroad
(Annex-III). So far the promotion of the appellant is concerned, in this regard it is |
clarified that the Department has never recommended him for promotion nor issued his
promotion Notification as attached with Service Appeal, hence the same fouﬁd féké and-

bogus.

3. Incorrect, as explained in Para-2 above. Moreover the appellant has not submitted any B

Y

medical certificate at the time of his arrival report, rather the concerned office procestsevd ERIRRT

V. L

the pay of the appellant.




4

Incorrect, the appellant was procéed under Rule-9 of (E&D Rules) 2011 and after’

fulfillment of all codal formalities the termination order of appellant issued by the
Department (Annex-IV). Moreover the office order No. 240/3-E dated 08-12-2014
erroneously issued and immediately the same was withdrawn vide Sub Divisioﬁgl Officer
letter No.349/3-E dated 09-12-2017 (Annex-V). '
Pertains to record, hence no comments. _

The respondents treated with the appellant in accordance with law / rules / policy

interalia with the following grounds:-

GROUNDS:-

E
F.
G
H
L

Incorrect. The appellant was processed purely in light of the rules/ law.

A
B. Incorrect, as explained in Para-3 of the Facts above.

C. Incorrect. There is no discrimination and no violation of rights of the appellant was done. -
D

Incorrect. As expressed in preceding Para-2 of the facts, the appellant was treated within

[

the prescribed procedure.

. Incorrect, as explained in Para-2 of facts.

Incorrect, no violation of constitution of Islamic Republic of Pakistan 1973 was made.
Incorrect, as explained in Para-4 of the facts.

Incorrect, as explained in Para-4 of the facts.

The respondents seek permissions of this Hon’able Tribunal to rely additional grpunds at

the time of arguments.

In view of the above, it is humbly prayed that the instant Service
Appeal which is not based on facts may please be dismissed with cost.

Is

—
M- -

Secretary to Govffof Chief Engm«th) S

Khyber Pakhtunkhwa C&W Department

C&W Department (Respondent No.2)
Superinten@ ineer
C&W Circle s\@% |

(Respondent No.6) (Respondent No.4)

&W Division Malakand
(Respondent No.3)

C&W Division Malakand . <~
(Respondent No.5)

] : * - :
Executrfe|Enginicer, é 1visiona ,
. C
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BEFORE THE KHYBER PAKHTUNKHWA‘SERVICE TRIBUNAL PESHAWAR
Service Appeal No.701/2018

Rehmat Gul S/0 Said Gul '
R/O Banjaw Banda Ragba dheri District Malakand (Appellant)....

V/s

Secretary Communication & Works Department
Peshawar & others (Respondents)....

AFFIDAVIT

I, Muhammad Kamal Executive Engineer C&W Division Malakand do
hereby affirm and declare that all the contents of the reply / cominents aré correct to the

best of my knowledge and belief and nothing has been concealed.

Deponent

ad Kamal,
> Engineer,
C&W Division Malakand

Il

’ . S ' : Executi
’ .




OFF ICE OF THE EXECUTIVE ENGINEER .
COMMUNICATION & WORKS DIVISION MALAKAND. -
: Ph# 0932-412486 Fax# 0932-411905 ‘Email: cwmkd Oll}@gmazl com.

N Bo4 1857 Dated Malakandthe 1,6‘312012 i

R

To,

Mr. Mehamad Gul :
Cleaner office.of Sub Dlwsnonal Offlce
C&W Sub Division No.l Malakand.

Subject:- ABSENCE FROM GOVT:DUTY.
It has been come to the notlce of the unders:gned that you have: absent from
" your duty from last several days without any permlsSIon / intimation from this” offsce as well
~as from your Sub Divisional Officer incharge. '

. You are hereby directed with this, notice to attend your duty within%é-days of
D " the receipt 'of this notice and also explain your position for willful absence from Govt: du@,'
4 ~ otherwise action will be taken against you under E&D Rules 2011. g

T - . . -
S - . ’ \

e s

S | %jxecuwe ENGINEER

Copy forwarded for information to: -

1. The Sub Divisional Officer C&W Sub Division No.l Malakand for
“ information and he is directed to watch the activities of the OffICIal
concerned. e
2. The Divisional Accounts Officer (Local) for information and he |s
directed to stop the pay of the above named ofﬂ(:lal

R

EXECUTIVE ENGINEER

_D:\Data\Head Clerk T ottor Ann




OFFICE OF THE EXECUTIVE ENGINEER |

", COMMUNICATION & WORKS DIVISION MALAKA
. '._' ' Ph# 0932-412486 Fax# 0932-4119(% Email: cewmkd?2 OIO@gmall com.

« \~'

s Datefi Malakand the 1/12/2»01'2’ -

Mr.Rehmat Gul Cleaner,
S/0 Said Gul, Village Bunj Banda,
Rangmala District Malakand.

Subject: - ABSENCE FROM GOVT DUTY .=
Refelre'nc'e:- This office'lette_"r No.804/5-E, dated 20/11/2012.

You are still contingouély ébsent from your duty inspite of Iaps of'15- déy_s
o f{om_":the date of issue of Ietter.v"ide' reference quoted above.

You are theréfore di‘rected again to attend the'dUty forthwith and éxp!aﬂin
**”a rea son for your wnl!fui absence othenmse dsscupllnary action would be taken agamst.

) voLu E&D Rules 2011.

-
\

-

- J/EXECUTIVE ENGINEER |

Copy fo:warded to :- . ' .
1. The Sub Divisional Oﬁlcer c&w Sub Division Malakand No-1. He |°
directed to report th:\s office from further progress of the case. :
2. The Divisional Accounts Officer (Local) for information and necessarv
action. '

. \ .
EXECUTIVE ENGINEER
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haheen Air International

+

4

PNR: 3CLCAD -_
DATE OF 1SSUE : 30-AUG-13 Qﬂﬁéﬁr

{;" ‘ A ‘ PLACE OF ISSUE : E8IN GHATTH " M
4 PRINTED AT : 30-Aug-2013 .
A 20:03:22 SHAHEEN AIR

Change is in the air

i AIR INTERNATIONAL . ECONOMY CONFIRM E-TICKET

OUTBOUND FLIGHT DETAIL

~ FLIGHT ORIGIN/DESTINATION DATE |  TIME CLASS | FARE STATUS | Extra Bagg.
NL724 " RUH/PEW | 06-SEP-13 | 07:0CAM Economy SARG689 | CONFIRM |
~~7 CURRENT TICKET VALUE |SAR 689
TICKET NO PASSENGER NAME PP# / NIC | ALLOWBAG. | FARE | COUPON1
7404209731073 GUL RAHMAT / MR T pk refer below | SAR 689 | CONFIRM
PASSENGER CONTACT NO. : Origin: +966553378518 , Destination: +920 .
REMARKS : .

E-Booking by E-BIN GHAITH TRAVELS (RUH) (ebnghaithtruh4) on 30-aug-2013 19:51
E-Ticket Created at : 30-08-2013 07:57 PM ' ’

Thank you for your payment. You can contact E-BIN GHAITH TRAVELS (RUH) ( MR. RAISUR ) at 4640011 for modifications and
refund. , : .

Total Amount : SAR 689
Agent Name @ E-BIN GHAITH TRAVELS (RUH) Address ;2218“1’25 SULTAN STREET, RIYADH. SAUDI
Phone « 14640011 Contact Person : MR. RAISUR RAHMAN

Terms & Conditions of Carriage ‘ ) -
Passengers must check-in 3:00 Hours before scheduled flight departure time to avoid inconvenience. Check-in counter close belare 1:30 Hours of
flight departure. . - :

All passengers are required to show their Passport at check-in and boarding. | )

Tickels are non-ransferable and non-endorsable, and afe subject to the following terms and limits: ' -

All tickets expire 30 days atter mght oate. Expirea tickets have no valug whatsoever ang cannot be refunded, cancelied or changed.
1f outbound segment is not traveled for international travel, the return segment will be cancetied. . ' .o
Shaheen Alr International(SAl) assumes no liability for valuable items In the checked and unchecked baggage of the passenger.

Flight duration or flight times shown in the ticket or elsewhere or making connections are not guranteed

For denied or delayed boarding or cancelled or delayed flight, SAl can be obligated to pay compensation only as per Conditions of Carriage.
[ (passenger) hereby indeminfy and hold harmiess SAl from any claim beyond the limits provided in the Conditions of Carriage.

1 {passenger) have read and accept the Conditions of Carriage available on SAI website hitp:/#fwww.shaheenair.com or on request from SAl city
offices. These Conditions also give notice about the limit of liability of SAI. | understand that purchase of the licket forms a contract with SAl as per
the térms herein and the Conditions of Carriage. -

Additional non-refundable amount equivalent to 2.2% of the Fare (i.e.SAR 15.00) will be charged for tickets purchased through credivdebit card.
Refund will be processed at the place of issuance of ticket on producticn of the originat ticket with the necessary endorsement of SAL

All known taxes are collected at the time of reservation, however there may be some taxes which are collected at Airport on departure.

Prior to Ticket Expiration, tickets may be changed or refunded with the following fees applied:

Tickel Refund & Change Polley Refunds Modifications BAGGAGE WEIGHT LIMITATION
Within 6 Hours of Right departure, and aRer the 86.79 86.79 » RIYADH / PESHAWAR - 85KG ( 02 Piece(s) )
flight departure upto 28 days. : » Additional fees apply for all excess baggage.

After 6 Hours to 48 Hours before flight departure., 60.38 60.38 ~Baggage size limit L+W+H=62 inches per piece
Mare than 48 hours before flight departure. 30.19 3019 - Baggage must not contain prohibited /dangerous articies
30 days after fllght departure NO REFUNDS | WO CHANGES | |- Carry on baggage L+H+W=45 inches. Max weight 7 Kg.

Foas apply for each passenger, For change of refunds, NIC / Passport musi ba provided by all
- . passengers. ARl charges applicable on gross fare. :

Original Passport is required for refund of International
: Ticket(s). :

Ear finket changes, naesengers nay the change fee PL S the difference in the iare. Sume fare is nol quarmiteed.
Any E-ticket can not be refunded or changed 3 hours before and 7 nours afler the ceparture of flight.
DAMAGED / MISSING BAGGAGE CLAIM : -
_Claim is to be submitted on "Baggage Claim Form-Revised" as under or else it will be inadmissible;
Damage: Within 3 days(for domesnc flight) or within 7 days(for international flight) from the receipt of baggage.
Missing/Delayed: within 14 days(for domestic flight) and within 21 days (for international flight) from the date baggage ought to have arrived.

Compenétation will be paid as per the Conditions of Carriage. : . LC

THANK YOU FOR TRAVELING WITH SHAHEEN AIR +92-21-111808080

lmp://etickcl.shaheenair.com/res/prinlerFrienclly final.phpla= 8/30/2013

v
i
|
%‘[.
\
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OFFICE OF THE EXECUTIVE ENGINEER, |
WORKS DIVISION MALAKAND
3 it

COMMUNICATION & WO 2
Ph# 0932-412486, Fax# 09?2-411905 Tmail: cwmkd20l (@email.¢
Dated Malakand the, 05“2/201%}’.\3

1 5-E |

The Superintending Engineer,

C&W Circle Swat at Saidu Sharif.

¥ | A A
 Subject- APPOINTMENT OF DRR CLEANER (BPS-02 i
" ¢ o . oo
Said Gul Resident of Bunj Banda Matakand, Tehsil Batkhela! -

' R

Cleaner (BPS-02) vide Office Q}rderi

rimental Select‘ton‘Committeé"‘;heid'f :

i
£

Mr. Rehmat Gul S/IO
your office as DRR

Malakand was appointed by
mendation of Depa

N District
j4-E dated 26/9/2012 as per recom

0.438

S
, A ;@9/8/2012 (copy attached).
L Qx But it has come 10 the notice of the undersigned that the official was abroa"c}"{;‘and'ﬂ 4l
a ‘emained absent w.ef 41012012 to 6/9/2013. \ i
' | oo A
c M

paid during the ﬁ::é%riod A

lary to the official has been

i ' It is worth mentioning that no sa

: k . ‘ - . i L £

‘; mentioned above. Now the official resumes his duties on 7192013 and demanding féﬂg his: X
. . : '" R iy

{ salaries etc. . ‘ !

dly issue fresh appointment order of the official so ‘a\s to:',_ .

it is requested 1o kin
d in this respect.

regularize the issue of advise the yndersigne

| o - “ | @i\?zxecumee GNEER :
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OFFICE OF THE SUPERINTENDING ENGINEER -\
’ Ca&W CIRCLE SWA'Y R -
(thu & Lﬁ\ No 09d6 92401 14) - i

' NO. 23% [ 4-F, Datedzi / g 12013

The Executive Engineer,
C&W Division, Malakand. v’

APPOINTMENT OF DRR CLEANER (BPS-02).

Your letter No.lSO/S-E, dated 05-12-2013.

It is very much disappointing to not;that after appointment on 26-09-

. 2013 the Cleaner Mr.- Rehmat Gul was. proceeded abroad on 01- 10-2012 and

remained absent upto 06-09-2013 about more than 11 (Eleven Months) during the

" probatlon period without any permission of the competent authority / Leave

sanction. Nor any action has been taken by your office neither the case about his -

long ab_éen,ce during the probation period reported to this office.

Therefore dLie to ldng absence a:nd going .abroad without pér’mission of

the competent authority / Leave sanction, he ceases to be in Govt: employee.

(9\9% t@\ /3ty

s
N B SUPERINTENDING ENGINEER,
i\ Ag\\ - i N
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} CT e Lo T Dated Malakand theaQ/12/2014

L OEFICEORDER,

.

ST Thdeffice G‘i"‘(»lc/r issued vide this oi:f*iccu‘l‘ctl‘m' No.340/3-E dated:-08-

B
N

12-2014 is herehy \s'il.h(h':‘m:n.

C o SUBDIVISIONALOFFICER 2
L C&W SUB DIVISTON NO. T MALAKAND

i 4 .
v \‘ . N
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Copy forwarded to kxecutive Fngineer C&W Division Malakand for intormation please.

-

T , , SUB DIVISIONAL OFFICER
5 _ C&W SUB DIVISION NO. I MALAKAND

o

Letaty

-

3
. T
1
L
N
\
[l
e
o
» "
]
i




%’
i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '

Rehmat Gul S/O Said Gul R/O Banjaw Banda Ragba Dheri District Malakand.
Verses

1. Secretary C&W Khyber Pakhtunkhwa Peshawar.

2. chief Engineer C&W khyber Pakhtunkhwa Peshawar.
3. SDO _C&W Malakand at Batkhela District Malakand.
4. Supraind’ent Engineer C&W Saidu Sh;rif District Swa:t.
5. XEN, ‘C&W Malakand at Batkhela District Malakand

6. Deputy Commissioner Malakand at Batkhela District Malakand

ORDER DATED; 26-12-2013, IN THE REPLY OF THE APPEAL MENTIONED
ABOVE AGAINST THE RELEASE OF SALARIES OF THE APPELLANT.

Respectfully Sheweth,

1. That the above-mentioned services Appeal is pending for
~ adjudication before this honorable tribunal and is fixed for Dated: 12
-03-2020.

2. That the Appellant filed the above mentioned Service Appeal ,
against the Respondents regarding the release of the withheld
salaries of the appellant.. ‘

" 3. That astonishingly in the Reply/Comments the respondents have
annexed an illegal order of Removal/Termination from services
against the appellant and such order have never been communicated




to the appellant and through the instant reply got knowledge of the
same. (Removal/ Termination Order is attached ASeareRmEe iy
‘ CantR | epM

4 That no charge sheet and statement of allegatlon and fmal show
cause notice was issued to the appellant.

5. That no fair and impartial inquiry Was constituted againstthe ~  *
* appellant in order to substantiate the guilt or otherwise regarding
the allegations leveled agamst hlm

6. That due to the reasons stated above, amendment of plaint by
challenging the said order dated: 23-12-2013 of the Respondents in
the Appeal titled above is much hecessary, which has badly prejudice
the cause of action of the appellant.

- 7. That there is no legal bar in amendment of plaint as'the defendants
with ulterior motive want to (%moye/ferminate the appellant from his
services and the amendment is necessary in the appeal titled above.

ltis therefore-re_quésted that by acceptance of this application, the
Appellant be permitted to file an amended plaint by challenging
the impugn order dated: 23-12-2013 of the Respondents.

Appellant

Dated: 12-03-2020 " Through "o
Jehanzeb Khan Afridi
Advocafé

High Court, Peshawar.
" Cell no. 03005940011
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR " -

o Service Appeal No.701/2018
Rehmat Gul S/0 Said Gul
R/O Banjaw Banda Ragba dheri District Malakand ..., Appellant
VERSUS

Secretary Communication & Works Department

Peshawar & others i Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENT NO.1 TO 6

Respectfully Sheweth,

Preliminary Objections:-~  °

1. That the appeal / application is badly time barred and based on concocted and

after thoughts malafide.
< 2. That the appeal / application is not maintainéblc under the law.

3. That the vary application will change the object of the appeal.

4. That the main appeal has been filed for arrears, for release of alleged salary after
join his services. :

5. That his services has already been ceased / removed by the competent authority
on 26-12-2013. i

6. That the main appeal do not carry lawful force to the adjudicated being
infructuous one, hence the instant application for filing of amended appeal is not
maintainable.

7. That this Hon’ble Tribunal has got no jurisdiction to entertain/ adjudicate the

instant application.

'~

FACTS:-

1. No Comments.

2. No Comments.

3. Incorrect, after submission of arrival report the appellant remained absent from
official duty for a long period, therefore the deparﬁnent initiated action against
him under (E&D) Rules 2011 and the appellant was directed to attend the office /

' duty vide Executive Engineer C&W Division Malakand letter No.8045-E dated
20-1 1-2012 & letter No.895/5-E dated 11-12-2012, but the appellant badly failed

and remained absent from official duty. Therefore the termination order of the

appellant was issued by the Department.

P
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Incorrect, the department initiated action against him under (E&D) Rules 2011.
Incorrect, as explained in Para-3 above. C )

Incorrect: the appellant has no cause of action to file the instant application.

N s

That the appeal is not maintainable under the prevailing law and rules.

In view of the above, it is humbly prayed that the application for

amendment, which is not based on facts may please be dismissed with cost.

Secretary to®Govt okJ - ' Chief Engiheer’(‘ﬁh)/

Khyber Pakhtunkhwa : C&W Department
C&W Department (Respondent No.2)
(Responflént No.1) i

Superintendi@st

C&W Circle Sw
{Respondent No.4)

Sub Division ice
C&W Division Malakand
(Respondent No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.701/2018

Rehmat Gul /0 Said Gul
R/O Banjaw Banda Raqgba dheri District Malakand ..., Appellant

VERSUS

Secretary Communication & Works Department

Peshawar & others

..................... Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENT NO.1 TO 6

Respectfully Sheweth,

‘Preliminary Objections:-
I.

That the appeal / application is badly time barred and based on concocted and
after thoughts malafide.

That the appeal / application is not maintainable under the law.

3. That the vary application will change the object of the appeal.

That the main appeal has been filed for arrears, for release of alleged salary after
join his services.

That his services has already been ceased / removed by the competent authority
on 26-12-2013. '

That the main appeal do not carry lawful force to the adjudicated being
infructuous one, hence the instant application for filing of amended appeal is not
maintainable.

That this Hon’ble Tribunal has got no jurisdiction to entertain/ adjudicate the

instant application.

FACTS:-

1.
2.
3

No Comments.
No Comments.
Incorrect, after submission of arrival report the appellant remained absent from

official duty for a long period, therefore the department initiated action against

" him under (E&D) Rules 2011 and the appellant was directed to attend the office /

duty vide Executive Engineer C&W Division Malakand letter No.8045-E dated
20-11-2012 & letter No.895/5-E dated 11-12-2012, but the appellant badly failed
and remained absent from official duty, Therefore the termination order of the

appellant was issued by the Department.

W




Incorrect, as explained in Para-3 above.

N o e

In view of the above, it is humbly prayed that the application for

Incorrect, the department initiated action against him under (E&D}) Rules 2011.

Incorrect: the appellant has no cause of action to file the instant application.

That the appeal is not maintainable under the prevailing law and rules.

amendment, which is not based on facts may please be dismissed with cost.

Secretary to"Govt o
Khyber Pakhtunkhwa
C&W Department

(Respondent No.5)

i
Chief Enginecmﬂ)/

C&W Department
(Respondent No.2)

Superintendiu@er

C&W Circle Swa
(Respondent No.4)

Sub Divisioni %%élce

C&W Division Malakand

.(Respondent No.3)

L eem . Sy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR. |

Rehmat Gul '70/ /}'8 VS _» Secretary C&WKP and Others.

Subject:Application For Early Hearing in the Case/Appeal Titled Above:

Respectfully sheweath:

. - That the case titled above id pending before this Hon’able Tribunal wh
fixed for 15-12-2021. -

- That the titled case/appeal is an old one which was filed in the year 2018.

- That“the next date fixed by the office is 15-12-2021 which is very.late and
the appellant want to fix the same in any early possible date.

It is therefore kindly requested to fix the titles case/appeal in any early
- possible date by this Hon’ble Tribunal.

V“ R W \W_\“Mi\&e;\m\'w—-e\m

. W vt ‘-—-"4\0 .

Applicant | D‘; ".__ |
Through ‘oY -

Jehanzeb Khan Afridi
Advocate High Court.




Y
g e i
- |
toe i
. {
2 v
B - .

Subject:Application Forllj'arlv'Hearing‘ in t'hetase/Abﬁé'a'I Titled Above':“"' o

_ Re,spectfully sh‘eWeath:

- That the case- tltled above id pendmg before thIS Hon ‘able Trlbunal whlch is’
- fixed for 15-12- 2021.

- ~That the tltled case/appeal is an’ old one wh|ch was flled in the year 2018

| - That the next date fixed by the office is 15-12- 2021 which is very Iate and
; the appellant want to fix the same in any early possible date

|

|

It is therefore kindly requested to'fix the titles case/appeal in any early = R
p055|ble date by this Hon’ble Tribunal. i

| — | \  Applicant - /m*” b
| I | ~ Through -;;;#/Y @‘?”». o
o | - Jehanzeb Khan Afridi L
. Advocate High Court.

Dated: 07-09-2021
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RI:HMAT GuL . Versus SECRETARY C& WETC
. ’ (Pentzoner) ! (Respondenm{ R
e
' APPLICATION FOR EARLY HEARING IN THE APPEAL TITLED ABOVE
20N
| - R4 ’5'!(7"2’\ o ) .Q/Oq/\
' Respectfully sheweth, _ \\\\\

The Applicant submits as under

o That the above tifle case IS pending . od;udtcohon before fhfs Augusf
tribunal in which next date f:xed for 13/0 1/2022

2. Thot fhe titted appeatis an old one whrch was fffed in the year 2018 . -

-

3. Thof the next date fixed by the office is 13-01-2022 which is very late and
C fhe applicant wants to fix the same in any early possrbfe date.

It is therefore, prayed fhc{f the titled above may k_:'ndly be fixed in -
any early possible date by this Honourable tribunal. :

_ Applicant
Through -
. Jehanzeb Khan Afridi
" Advdcate

@%\.,7

Dated 0471172021




REHMAT GUL Versus SECRETARY C&W ETC.——

(Petitioner) (Respondents)

APPLICATION FOR EARLY HEARING IN THE APPEAL TITLED ABOVE

Respectfully sheweth,
The Applicant submits as under

l. That the above title case is pending adjudication before this August
tribunal in which next date fixed for 13/01/2022.

2. That the fitled appeal is an old one which was filed in the year 2018 .

3. Thof the next date fixed by the office is 13-01-2022 which is very late and -

the applicant wants fo fix the same in any early possible date.

!

It is therefore, prayed that the tifled above may kindly be fixed m

any early possible date by this Honourable tribunal.

Applicant
Through
Jehanzeb Khan Afridi
Advocate

Dated 04/11/2021.




