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Nemo for appellant.

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate 

General for respondents present.

17.06.2022

Case was called time and again but neither the appellant nor 

his counsel turned, up till rising of the Bench. Consequently, instant 
service appeal is hereby dismissed in default for non-prosecution. 
Parties are left to bear their own cpsts. File be consigned to the 

record room.

Announced. .j• *
17.06.2022 VO

(FaWeha P^l) 
Member(E) 

Camp Court, A/Abad

(Rozin^^ehman) 
^emWr(J) 

Carrro CourtVVAbad
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Nemo for the appellant. Mr. Naseeb Khan S.O (Litigation) 

and Mr. Waqar Ahmad Senior Auditor alongwith Mr. Kabir 

Ullah Khattak, Additional Advocate General for the 

respondents present.

20.01.2022

Notice for prosecution of, the appeal, be issued to the 

appellant as well as his counsel^and to come up for arguments
on 20.04.2022 before the D.B at Camp Court, Abbottabad.

(Salah-Ud-Din) 
Member (J) 

Camp Court A/Abad

(Rozina Rehman) 
Member (J)

' ' Camp Court A/Abad

Appellant in person present. Mr. Amanatullah Qureshi, 
Deputy Secretary (Litigation), Mr. Waqar Ahmed, Senior Auditor 

and Shakeel Ahmed, Litigation Officer alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents

20.04.2022

present.
Appellant requested for adjournment on the ground that 

his counsel is indisposed today. Adjourned. Last opportunity 

granted. To come up for arguments on 17.06.2022 before the 

D.B at Camp Court Abbottabad.

7^
(Rozina F^hipan) 

Member (J)
Camp Court Abbottabad

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad

A. . -
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Nemo for the appellant. Mr. Muhammad Shakeel, Professor21.09.2021

alongwith Mr. Usman Ghani, District Attorney for the 

respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for arguments before the D.B 

on 16.11.2021 at Camp Court Abbottabad.

z0^
(ATIQ-UR-REHMAN WAZIR) 

■MEMBER (EXECUTIVE)' 
CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

Lubna Khan Advocate present and submitted Wakalat Nama 

in favor of appellant.

16.11.2021

Muhammad Riaz Khan Paindakheil, learned Assistant
/ I

^ Advocate General,for respondents present.

Former made a -.request for adjournment being freshly 

engaged. Request is accorded. To come up for arguments on 

20.01.2022 before D.B at Camp Court, Abbottabad.

(Rozina Rehman) 
Member (J) Camp Court, A/Abad

V %

Nj



r
\^( .01.2021 Due to COVID-19, the case is adjourned for the 

same on (1^02.2021 before D.B.

READER

Noor Zaman Khattak, learned District Attorney 

alongwith Sajid Superintendent for ^respondents present.

17.02.2021

Preceding date was adjourned on a reader's note, 
therefore, appeilant/counsel be put on notice for 20.04.2021 

before D.B for arguments at Camp Court, Abbottabad.

nr-
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad

(Rozina Rehman) 
.Member (J)

Camp Court, Abbattabad

'iij c<sn/\):^<'1 ^ /y
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Assistant to counsel for the appellant is present. Mr. . 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General 

alongwith Mr. Naseem Khan, SO and Mr. Asif Khan, Litigation 

Officer for respondents present.

»■r-4j.,.

'::d6.11:2020 fif'.

The Lawyers community is not appearing in the Tribunal 

for the reason that they are observing sough of the Hon’able 

Chief Justice, Peshawar High Court, Peshawar, therefore, the 

case is adjourned to 19.01.2021 for arguments before D.B at 

camp CO bbottabad.

;<•

(Muhammad Jamal KEanJ 
Member(J)

Camp Court Abbottabad

(Mian Muhammad) 
■ .Member(E)

/:•
• -r^
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Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on //^ 

at camp court abbottabad.^ ^

16.09.2020 Appellant has not forth come at the moment i.e 12:14 P.M 

Mr. Usman Ghani, District Attorney aiongwith representatives of 

the department Mr. Qazi Muhammad Ayaz, Section Officer and 

Mr. Saieem Sajid, Superintendent are present.

Consequent upon the submission of written reply on behalf 

^ of respondent-department, the instant appeal is fixed for 

arguments on 16.11.2020 before D.B at Camp Court, 

Abbottabad. Notice be alsb issued to appellant as well as his 

respective counsel for the date fixed.

(MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT ABBOTTABAD

■j» .

•'I
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Service Appeal No. 1351/2018

Appellant in person present Professor ■ Malik 

Muhammad Saddique on behalf of respondent No. 1 and 

Muhammad Sohail, Assistant on behalf of respondent No. 2 

alongwith Mr. Usman Ghani, District Attorney present 

Written reply on behalf of respondent No. 1 has already 

submitted while representative of respondent No. 2 stated at 
the bar that respondent No. 2 relies on the . written reply 

already submitted by respondent No. 2 before the Hon'ble 

Peshawar High Court Neither written reply/comments on 

behalf of -respondents No. 3 & 4 submitted nor their . 
representatives are present therefore, notices be issued, to 

respondents No. 3 & 4 with the direction to . direct the 

representatives to attend the court and submit written 

reply/comments on the next date positively. Case to come up 

for written reply/comments on behalf of respondents No. 3 &
4 on 21.01.2020 before S.B at Camp Court Abbottabad.

• 16.12.2019

-ST'

. rt

''

(Muhammad Amin Khan KundQ 
Member

Camp Court Abbottabad

Clerk to counsel for the appellant present. Written reply not . ; 

submitted. Shamim S.O representative of respondent No.2 present. 

Sardar Saleem DAO representative of respondent No.3 absent. 

Respondents No.3 & 4 as well as absent representative be put to notice 

for reply. Adjourn. To come up for written reply/comments on; , 

20.02.2020 before S.B at Camp Court Abbottabad.

; , 21.01.2020

l^ember
Camp Couil, Abbottabad
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16.09.2019 Appellant in person and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith M/S Khushi Muhammad, 
Section Officer on behalf of respondent No. 1, Muhammad 

Shamim, Section Officer on behalf of respondent No. 2 and 

Shamraiz Khan, Assistant Treasure Officer on behalf of 

respondent No. 4 present. Written reply on behalf of respondents 

not submitted. Representatives of the department requested for 

fiirther adjournment. Case to come up for written reply/comments 

on 23.10.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
... Member

Camp Court Abbottabad

23.10.2019 Appellant in person present. Mr. Usman Ghani, District 

Mr. Mohammad Sohail, Assistant forAttorney present, 

respondent No. 3 present and seeks adjournment. No one is 

present on behalf of respondents No. 1, 3 and 3. Fresh notices

Adjourn. To come up for written 

repiy/comments 19.11.2019 before S.B 

Abbottabad.

be issued to them.

at camp court,

Member
Camp court, A/Abad

19.11.2019 Appellant in person present. Mr. Usman Ohani learned 

District Attorney alongwith Malik Siddique Professor (for 

i’Cspoad<?at No.l) present an.d submitted written reply/cQmments. 

No one present on behalf of respondents No.2 to 4. Shamim S.O for 

respondent No.2 absent. Respondents No.2 to 4 as well, as absent 

representative be put to notice for submission of written 

repiy/comments. Adjourn. To come up for wintten repjy/comments 

on l().i2J019 before S.B at Camp Court, Abbpttabad, V:■

Member
Camp Court; A/Abad ^

•'••A'
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Appellant alongwith his counsel present. M/S Professor 

Malik Muhammad Saddique on behalf of respondent No. 1 and 

Muhammad Shamim, Section Officer (Litigation) on behalf of 

' respondent No. 2 alongwith Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present and requested for 

further time for filing of written reply. None present on behalf of 

respondents No. 3 & 4 therefore, notice be issued to respondents 

No. 3 & 4 with the direction to direct the .rp.ppsentative to attend 

the court and submit written reply on the next date positively. 

Adjourned to 08.07.2019 for written reply/comments before S.B 

at Camp Court Abbottabad.

21.05.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

08.07.2019 Counsel for the appellant present. M/S Malik Muhammad 

Saddique, Professor, Shamim, Section Officer, Khushi 

Muhammad, Section Officer (litigation) and Yasir Iqbal, Assistant 

Account Officer for alongwith Mr. Muhammad Bilal Khan, 

Deputy District Attorney for the respondents present. Written 

reply on behalf of respondents not submitted. Representatives of 

the department requested for further adjournment. Adjourned to 

16.09.2019 for written reply/comments before S.B at Camp Court 

Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

ii
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Form-A

FORM OF ORDER SHEET
Court of

1351/2018Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

29/10/2018 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court A.Abad Bench and the 

Hon'ble High Court vide its order dated 16.10.2018 treated the 

Writ Petition into an appeal and sent the same to this Tribunal 

for decision in accordance with law. The same may be entered in 

the Institution Register and put up to the worthy Chairman for 

further order please.

1

\

REGISTRAR -
2-

This case is entrusted to touring S. Bench at A.Abad

for preliminary hearing to be put up there on /

Clerk of counsel for the appel^ai^t present and request
)r adjournment on the ground that

18.0 2.2019 ed
\

f •ne^ counsel for tie 

J^^^aW-04.2019 for 

plreliminary hearing before S.B at Camp Court Abbottabad.

appellant is not available today. Adjo

(Muhammad Amin Khan Kune i) 
Member

Camp Court Abbottabad

A
■y
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Appellant In person present.19.04.2019

States that the restoration of pension granted to the

appellant is in violation of judgment reported as 2012-

SCMR-1914 and 2014-SCMR-1336: ' The respondents

have allowed restoration but under the old formula.

Honourable Peshawar High Court has transmitted

Writ Petition No. 803-A/2016 for its adjudication as

service appeal by this Tribunal. The same has been

• - - numbered as such by the office.( *,

In view of the submissions by the appellant the

appeal/petition is admitted for regular hearing. The

appellant is directed to deposit security and process fee\i
>

Fea
within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

21.05.2019 before S.B at camp court, Abbottabad.

Chairman 
Camp Court, A/Abad
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PESHAWAR HIGH COURT,IkiiM,
ABBOTTABAD BENCH

0■j

Ph: 0992-9310058 
Fax: 0992-9310055

No; Dated Abbottabad o( ^ October, 2018

1,W\I f

From LKIJiyhet' Pnicliftikhwu
Service I'ribunal /The Additional Registrar, 

Peshawar High Court, 
Abbottabad Bench.

O.IN«. I %/ I f

lb
The Chairman,
Service Tribunal KPK Peshawar. "•V-a10

i
WRIT PETITION NO. 803-A OF 2016.Subject:

Syed Mehboob Ahmed Shah Petitioner.

Versus

^ Provincial Govt, of KPK & others Respondents.
y

I am directed to lb,-ward, herewith Itle WP No. 803-A/20I6 titled “Syed Mehboob Ahmed Shah 

VS Provincial Govt, of KPK & others” Total Sheets alongwith judgment of the Honourable Division 

Bench for further necessary action^^ •

Additional istrar

i
y'

sf
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PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH
FORM ‘A’

FORM OF ORDER SHEET

Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGESor

Proceedings
1 2

16.10.2018 W.P No. 803-A/2016.

Present:- Mr. Munir Ahmed Bhatti, 
Advocate for the petitioners.

Mr. Yasir Zahoor Abbasi, AAG 
for official respondents.

SYED ARSHAD ALL Through the present writ petition,

the petitioner seeks constitutional jurisdiction of this Court

praying that:-

“On acceptance of instant writ 
petition, the respondents may kindly 
be directed to restore the full pension 
after expiry of commutation period 
inclusive of periodic increases in 
pension during the commuted ^
period. ”

2. In essence, the claim of the petitioner pertains 

to restoration of his pension, which is one of the terms and

n conditions of the service, therefore, the jurisdiction of this

Court under Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 is barred to entertain any
\

s.
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2

petition relating to terms and conditions of service of a civil

servant or who has been a civil servant.

In this view of the matter, this petition be3.

transmitted to the worthy Service Tribunal for adjudication

in view of the law laid down by the august Supreme Court

of Pakistan in 'WAPDA Vs. Fida Hussain (2004 PLC

(C.S) 1240) ond Muhammad Akram Vs. DCO, Rahim Yar

Khan and others (2017 PLC (C.S) 692) The office shall,

however, retain the photocopies of file for record.

Announced.
16.10.2018 J^GE

-7

JUDGE

Tufail/*
Hon’ble Jiistice5'S)>edMuhammadAltique Shah & S}vdArshadAli.
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Case No.
IN THE PESHAWAR HIGH COURT. ABBOTTABAD BENCH Date of Filing:_____

District: Abbottabad^ 0 OPENING SHEET FOR WRIT PETITION

Case Type: Writ Petition Nature of Original Proceedings: Departmental refusal to restore full pension.

Original Order Review/ Appellate/ Revision Order Bench
Forum Date S.No Forum Date

] Interlocutory I Singe Bench 

■ Divisional Bench

Accountant
General of
Pakistan/
District
Accounts
Office,
Abbottabad

[ I Final Order
Full Court

1. Petitioner(s)*: Sved Mehboob Ahmed Shah CNIC**

Mobile No. 0300-9118235

Address. Office No.9. Sher Pao Lawyers Plaza. District Courts. Abbottabad.

2. Petitioner{s) Counsel*: Munir Ahmad Bhatti 

Mobile No. 0314-5019572

CNIC** 13101 3485338 9

Address. Office No.43. Avub Tanoli Lawyers Plaza. District Court. Abbottabad.

■ 3. Respondent (s) Co^'.Tsel*: 

M o b i I e N 0. :5>
±1CNIC** l:-.

I > .f

Address.

Original Order/ Action / inaction Complained of
Full pension of the petitioner not sanctioned restored even after expiry of the commutation period of 17 years w.e.f 
01.10.2002 till dote.

n "1 kJiAs/
■>5"T I'wt r

nn/\es_______________________ttJio

On acceptance of instant W^rit g^tion, the respondents may kindly be directed to restore the full 
pension after expiry of comrnufdnonyefwd^Te:f 01-10-2002 inclusive of periodic increases in 

pension during the commuted period at a rote at which he was drawing 50% remaining pension in 
accordance with principle of law laid down by the Apex Court and directions issued by the 
provincial government vide office letters doted 16.02.2015 and 14.04.2016. Any other relief which 
this Hon'ble Court deems appropriate may also be granted.

Prayer (in brief)

Law/rules governing the original proceedings/ Action/Inaction
■i

1. The Constitution of Islamic Republic of Pakistan, 1973.
2. Manual of services lows.
3. Other cose low related books will be cited at the Bor.

'PesMsxiiV 1
"Or

AOootiaDad C *' C kl

^ / ih
Signature of Petitioner or Counsel: Dated: 17-08-2016
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH.

/
W.P.No. 72016

Syed Mehbdob Ahmed Shah S/o Syed Nisar Ahmed Shah 

Lecturer (Retired), Post Graduate College No.1, Abbottabad presently Advocate 

High Court, Abbottabad.r .. , , \ '

caste, Syed .

r
...PETITIONER

■

VERSUS

Provincial Government of KPK, through Secretary. Education Department,! 

Peshawar. ' •' - ' '

1.

/ 2. Secretary Finance, Finance Department, KPK, Peshawar. . ' 

Accountant General'of KPK, Accountant General Office, Peshawar.^ I 3.'-

4. District Accounts Officer, Abbottabad.

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

'• PAKISTAN, 19,73 SOLICITING DECLARATION TO

THE EFFECT THAT THE RESPONDENTS ARE DUTY

BOUND TO DETERMINE THE INCREASE IN THE

COMMUTED PENSION OF THE PETITIONER FROM
\

THE DATE OF RESTORATION OF HIS COMMUTED

PENSION l.E OMO-2002 TILL DATE AT RATE AT

WHICH HE WAS DRAWING. 50% REMAINING:>'.da;¥'
d>i • •

, , PENSION IN ACCORDANCE WITH PRINCIPLE OF
O'i)

LAW LAID DOWN BY,THE APEX COURT IN CIVIL •‘ •

/ \

APPEALS DECIDED ON 24™ APRIL, 2012 AND 31®'' ■
A, I; 1; L.'S .

e (j^0
J-

-—Lr;.:.

L
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. Nemo for appellant. ' ■ .

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate 

General for respondents present.

■ Case was called time and again but neither the appellant nor 

his counsel turned up till rising of the Bench.'Consequently, instant 

service appeal is hereby dismissed in default for non-pfosecution. 

Parties are left to bear their own costs. File' be consigned to the ' . 

record room.

17.06.2022

Announced.
17.06.2022

^eha P^l)
' \

(Fa
Member(E)' 

Camp Court, A/Abad Abad

i;
-f i
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4 BEFORE THE PESHAWAR HIGH COURT,

ABBOTTABAD BENCH.t
. ^^2W.P.No /2016

Syed Mehboob Ahmed Shah 

^£^ri//o£^ /
...PETITIONER

VERSUS

Provincial Government of KPK, through Secretary Education Department 

Peshawar and others

...RESPONDENTS

WRIT PETITION
INDEX

S.No. Description of Document Annexure Page No.

1. Writ Petition alongwith affidavit 1-11

2. Addresses of the Parties 12

3. List of Books ' 13

17-9-7Copies of judgments / orders of the Apex Court and 
office letter dated 16.02.2015 and dated 14.04.20164. “A”, “B”, “C” & “D”

Copy of the pension book5. E 3/-3A/
6. Copy of the appeal / representation u 33- ^0

Copies of the intimation notice and receipts7. "G” & “H”

8. Court fee stamp paper worth Rs.500/- ^3
9. Vakalat Nama

...PETITIONEmmmBQOB murntw
Through: {V!„A LL.R..

r '■ - Or-'.’:
0.

t

Dated:- (MUNIR AHMAD BHATTI)
Advocate High Court, Abbottabad.

TODAY

. I
j,
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH.

hfo- 135)/^^^
W.P.No /2016

Syed Mehboob Ahmed Shah S/o Syed Nisar Ahmed Shah caste Syed ,
Lecturer (Retired). Post Graduate College No.1, Abbottabad presently Advocate

High Court, Abbottabad.

...PETITIONER

VERSUS

Provincial Government of KPK, through Secretary Education Departments 

Peshawar.

1.

Secretary Finance, finance Department, KPK, Peshawar.

Accountant General of KPK, Accountant General Office, Peshawar.r
4. . District Accounts Officer, Abbottabad.

...RESPONDENTS,

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973 SOLICITING DECLARATION TO

THE EFFECT THAT THE RESPONDENTS ARE DUTY

BOUND TO DETERMINE THE INCREASE IN THE

COMMUTED PENSION OF THE PETITIONER FROM

THE DATE OF RESTORATION OF HIS COMMUTED

PENSION I.E 01-10-2002 TILL DATE AT RATE AT
yWHICH HE^ WAS DRAWING 50% REMAININGFICEB TODA^ / •

PENSION IN ACCORDANCE WITH PRINCIPLE OF/

CkAYldiiioiud "mgistrar _ .. 
Fesh^aviu' li:yn Court- 
Abi>oC;abad^ Benth

LAW LAID DOWN BY THE APEX COURT IN CIVIL

APPEALS DECIDED ON 24™ APRIL, 2012 AND 31®“^

X

-t

■h
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-2-

• r MARCH, 2014 .AND DIRECTIONS ISSUED BY THE

PROVINCIAL GOVERNMENT VIDE OFFICE LETTERS

DATED 16.02.2015 AND 14.04.2016.

PRAYER:-

ON ACCEPTANCE OF INSTANT WRIT

PETITION, THE RESPONDENTS MAY KINDLY BE

DIRECTED TO RESTORE THE FULL PENSION

AFTER EXPIRY OF COMMUTATION PERIOD

INCLUSIVE OF PERIODIC INCREASES IN PENSION

DURING THE COMMUTED PERIOD.

Respectfully Sheweth,

That, the petitioner was appointed as Primary 

School Teacher in Education Department on

1.

4

10.12.1954 and served for approximately 31 years

Court
Benchi

Additional 
Peshawar i

and retired on 01.10.1985 after availing LPR from

01.12.1984 to 30.09.1985.
it.

That, the petitioner, after retirement joined legal 

profession, honouring his professional commitments

2.

as an active member of District Bar Association and

High Court Bar Association Abbottabad.
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That, meanwhile in accordance with principle of law3.

laid down by the Honourable Supreme Court of

Pakistan, reported in 2012 SCMR 1914 and 2014

SCMR 1336, the respondent No.2 vide office letter

No.FD(SOSR-11)4-92/2015 dated 16.02.2015 and

office letter No.FD(SOSR-11)/4-92/2016 dated

14.04.2016 allowed restoration of commuted portion

of pension of all pensioners who retired prior to 01-

12-2001 and on or after 01-12-2001 and to

determine the pension of the pensioners from the

date of restoration of their commuted pension at the

rate at which they were drawing 50% remaining

pension and the arrears were also allowed to be

paid to them. (Copies of judgments / orders of the

Apex Court and office ietter dated 16.02.2015

and dated 14.04.2016 are annexed as Annexures

“A", “B", “C” & respectiveiy)

That, in the year 1985 the petitioner, applied for4.

■gIBri) TODA\' issuance of pensionary benefits after availing LPR

and was retired on 01-10-1985 in BPS-17.

! trar 
ICourt 

eachi
oC I ^

AdcliCona 
Peshavvar n
AbboliaU'ii O That, the petitioner forwarded another application to5.u

the respondents for issuance of full pension after

expiry of 17 years of commutation period in

accordance with principle of law laid down by the



V.
-4-

Apex Court and office letters dated 16.02.2015 and

14-04-2016 issued by the Finance Department

(Regulation Wing) Government of Khyber
/

Pakhtunkhwa. ■•ex

That, the petitioner in pursuance of the office letters6.

of the provincial Government of KPK dated

16.02.2015 and 14-04-2016 twice submitted his

pension book N0.8864-H through proper channel to

the Respondent No.4 for ascertainment of amount

due and proper entries in the pension book but the

same was returned to the petitioner without

complying the instructions mentioned in the office

letters dated 16.02.2015 and 14-04-2016. (Copy of

the pension book is annexed as Annexure “E")

That, feeling aggrieved, the petitioner approaches7.

this Honourable Court for due redressal, inter-alia

on the following grounds:-

GROUNDS:-

rODA¥
That, the orders/ judgments dated 24.09.2012a)

Additional 
Fesl^ Mvar Court 
Abboiiabud Beiiclii

slrar and 31.03.2014 passed by the Apex Court

reported in SCMR editions, of year 2012 at page 

1914 and 2014 at page 1336 respectively wherein 

the Respondents were duty bound to determine



-5-

the increase in commuted pension of the

petitioner from the date, of restoration w:e.f 01-10-

2002 of his commuted pension at the rate at

which he was drawing 50% remaining pension

but no cogent step was taken by them in this

regard till date.

b) That, it Is the statutory duties/ functions of the

respondents to take. an appropriate step in

compliance of the orders / judgments of the Apex

Court and directions issued by the provincial

government and it was the right of the petitioner

to have the matter decided in accordance with

law.

That, when the Honourable Supreme Court ofc)

Pakistan decides a point of law regarding a

service matter, the dictates of justice and rule of

good governance demand that the benefit of the

said decision be extended to the other civil

HEED TO,BA¥ servants who may not be party to that litigation

instead of compelling them to approach the

Honourable Supreme Court of Pakistan or any 

other legal forum. Additionally in accordance with
PesInuvAf J 
AbboUAibau :

I'i {Auu't■r

a hj^' the provisions of Article 189 of the Constitution of

Islamic Republic of Pakistan all the Executive
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Authorities are duty bound to follow the dictates of

the Honourable Supreme Court of Pakistan

violation thereof amounts to Contempt of Court.

That, the respondent No.4 after receiving thed)

pension documents from the petitioner, only

added the actual surrendered portion of the

commuted value of the pension without allowing

the benefit of periodical increases so as to bring it

at par to a rate at which he. was drawing 50%

remaining pension. Additionally the petitioner has

neither received arrears nor relevant entries in the

pension book, thus the petitioner is penalized by 

inactions of the respondents who may not be

allowed to keep the case of pensionary benefits

pending for indefinite period on one pretext or the

other.

That, the assertion of the-respondent No.4 that 

increase in commuted pension has already been

e)

actualized, is not borne out from the record and is
FITTED TODA^

absurd as the petitioner, as per requirement, has 

neither submitted an affidavit in this regard nor it 

can be done by the respondent No.4 before the

7’.'AddniC';

Abbottabad Eemh
notification dated 16.02.2015 issued by the

iA\
provincial Government.
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That, the pensionary benefits Is the amountf)'

deducted from the monthly salaries of the

employee so that a lump sum amount is paid to 

them after their retirement. It is very painful that

after years of his retirement, the petitioner is in

search of his own money. Pension like salary of 

the petitioner is not a bounty but a right acquired 

after putting in satisfactory service for prescribed 

minimum period.

That, the respondents may not be permitted tog)

make the petitioner strive for no fault on his part

and to withhold the amount due despite rendering

services to the respondents, in whimsical and

arbitrary way, which is glaring example of the 

violation of the fundamental rights as guaranteed 

by the Constitution of the Islamic Republic of

Pakistan, 1973.

That, it is ironical to note that majority of theh)

officers who were allowed increase in commuted

pension vide aforementioiied orders/ judgments

of the Apex Court had already received

emoluments and arrears from their dates of



...•v*. ■

'That, the pensidnary benefits is the amountf)-

deducted from the. monthly salaries of the 

employee so that a lump sum amount is paid to

them after their retirement. It is very painful that

after years of his retirement, the petitioner is in

search of his own money. Pension like salary of

the petitioner is not a bounty but a right acquired 

after putting in satisfactory service for prescribed

minimum period.

That, the respondents may not be permitted to. g).

make the petitioner strive for no fault on his part

and to withhold the amount due despite rendering

services to the respondents, in whimsical and 

arbitrary way, which is glaring example of the 

violation of the fundamental rights as guaranteed 

by the Constitution of the Islamic Republic of

-

Pakistan, 1973.

That, it, is ironical to note that majority of theh)

'•FEED TODAY officers who were allowed Increase in commuted

pension vide aforementioned orders/ judgments 

of the Apex Court had already received 

emoluments and arrears from their dates of

Additions^
■Pesh'nvar Cmri 
Abbotiabad Beocb

restoration of commuted pension. However 

petitioner is still deprived from his valuable rights
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which is discriminatory and amounts to failure on

part of respondents to discharge their statutory

duties and violation of the fundamental rights as

enshrined in Article 4 and 25 of the Constitution

of Islamic Republic of Pakistan wherein it is laid

down that all citizens are equal before the law

and entitled to equal protection of law.

That, the petitioner also filed an Appeal/i)

representation to the respondent No.3 through

proper channel, which is still pending for

disposal. ('Copy of the appeal / representation is

annexed as Annexure “F”)

That inspite of repeated requests nothing more 

has been done so far to implement the

j)

orders/judgments of the Apex Court and

directions issued by the provincial government.

That, the respondents are bound to fulfill theirk)

I obligations as per law.I OJl#Ai

Addidooaf [

Abbottabad" Eencb
qIho

That, no other alternate, efficacious or speedy
i

rerrledy is available for the petitioner, hence the
1

present Writ Petition.

irar I)
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That, Court fees stamp paper worth Rs.500/- ism)

lattached herewith.

iThat, the intimation notices are already beenn)

isent to the respondents.fCop/es of the

.intimation notice and receipts are annexed

as Annexure "G” & "H” respectiveiy)

it is, therefore, humbiy prayed that on

acceptance of instant Writ Petition, the

respondents may kindiy be directed to

restore the fuil pension after expiry of

commutation period w.e.f 01^10-2002

inciusive of periodic increases in pension

during the commuted period at a rate at

which he was drawing 50% remaining

pension in accordance with principie of iaw

iaid down by the Apex Court and directions

issued by the provincia! government vide
I,111

office ietters dated 16.02.2015 and

14.04.2016. Any other reiief which this

Hon’bie Court deems appropriate may alsoid
Feshan'ar CoAri 
Abbottabad

strar
be granted.

Id0
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INTERIM RELIEF:

As an interim relief, it is further prayed that

the respondents may kindly be directed to

determine the increase in the commuted pension

of the petitioner provisionally as anticipatory

pension, till the decision of the instant Writ

Petition.

...PETITIONER

Through:

/2016Dated:- (WIUNIR AHMAD BHATTI)
Advocate High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant Writ Petition are true 

and correct to the best of my knowledge and belief and that nothing 

has been concealed from this Hon’ble Court.

Dated:- II^OR /2016 ...PETITIONEi
mm

1

o

l^f)l li.
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH.

W.P.No. /2016

Syed Mehboob Ahmed Shah

...PETITIONER

VERSUS

Provincial Government of KPK, through Secretary Education Department. 

Peshawar and others

...RESPONDENTS

WRIT PETITION
AFFIDAVIT

I, Syed Mehboob Ahmed Shah S/o Syed Nisar Ahmed Shah , caste Syed , 

Lecturer (Retired), Post Graduate College No.f, Abbottabad presently 

Advocate High Court, Abbottabad petitioner, dp hereby solemnly affirm and 

declare on Oath that the contents of instant Writ Petition are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from 

this Hon’ble Court.

DEPONENT

-n-j na /2014Dated:

Abbottabad

0S737/6

AFFIDAVi'
F<ecelpt No

Certified that above-was verified on Solemn
affirmation..........before me on this ;
L^... ^ c^;^0Q^...,by ''

............................................................................
0 is perspiianyyknow is me.

1.9 *.»

WKEB TOBAX
Wh

%nn7?)rrniissioner^ 
( A f i d 11 j c s i V j iNisiii s t 

For lawar^Gh Court ( Circuit)
.........
HigVi Cou 

AbLinC^ibad Btnch
i

V k

L
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• ^
BEFORE THE PESHAWAR HIGH COURT.

ABBOTTABAD BENCH.

W.P.No. /2016

Syed Mehboob Ahmed Shah

...PETITIONER

VERSUS

Provincial Government of KPK, through Secretary Education Department 

Peshawar and others

...RESPONDENTS

WRIT PETITION
ADDRESSES OF THE PARTIES

Respectfully Sheweth;

The addresses of the parties are as under;

PETITIONERS:

Syed Mehboob Ahmed Shah S/o Syed Nisar Ahmed Shah , caste Syed, Lecturer 

(Retired), Post Graduate College No.1, Abbottabad presently Advocate High 

Court, Abbottabad.

RESPONDENTS:

Provincial Government of KPK, through Secretary Education Department 
Peshawar,

1.

2. Secretary Finance, Finance Department, KPK, Peshawar.

Accountant General of KPK, Accountant General Office', Peshawar.3.

4. District Accounts Officer, Abbottabad.

...PETITION

ftSvceate High Court 
Abbottabad

Through:

Dated:- / 12016

2B 1
(MUNIR AHMAD BHATTI)

Advocate High Court, Abbottabad.
Of

Dr

t'
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH.

W.P.No. /2016
P

Syed Mehboob Ahmed Shah

...PETITIONER

VERSUS

Provincial Government of KPK, through Secretary Education Department, 

Peshawar and others
...RESPONDENTS

WRIT PETITION
LIST OF BOOKS

1. The Constitution of Islamic Republic of Pakistan, 1973.
2. Manual of services laws.

3. Other case law related books will be cited at the Bar.

0
t'

Dated;-; 7^0 5/2016 (MUNIR AHMAD BHATTI)
Advocate High Court, Abbottabad.

ft-Jsij__ _

I
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*!/ be made to the cases of Sy^ ApthammdM
■ V. (2005 SGMR 784);t;£-::^S|

(20fe,R 611) M Criminal ApSSfS W
on X JacijIX mi, Cornel
n 14 j iyS7). At drfferent times different High C/^rts had aknSui "WnT"'' i*'- imperaiivc

mat suph conflicts slmuld be removed or resolved at t 
restore certainty in/he matter for the guidance of ^ 
county. In this vj6w of the matter leave to 
these petitions

m
ifc iill

: IP"
■ W'-: ■

■M

ii:
if ae earliest so a^ td ii|| 

f the courts in the

. , the Office ..directed 10with^period of one riiLh. M
bl adn kteZTd No. S^L of 2011 have already
its 20n A P^o-arrest bail bUhis Court vide order dated
U-872011. ^heir ad interim pre-arrest bail shall 
date of hearing.

MWA/M~52/SC

a]
Cil• w
f-' m. <3• l;i • 3continue till the next i

Leave granted.Cl

Mwi:m■■

I ■m..2012 S C M R 1914 *
•

P'
Present: Iftikhar Muhammad Chaudhry, CJ., 

Khilji Arif Hussain and Tariq Parvez, JJ
i;!

•.

federation Of PAKISTAN-Petitioner
'i -M f
k versus

GHULAM MUSTAFA and others-Respondents 

. 549 to.559 anil 575 to 5S9 of 2012.

3

m
■ •Civil Petitions Nos 

April, 2012. decided on 24th ,3

(Against judgment dated 
.Nos.888(R)CS/2011 to 890(R)CS/201I 
934, 1166, 1265, 1416 to 1420,

M5-1-2012 passed in Appeals

1455, 1575 and ■ '■ :M. ' /:m

Arts. 212(3) ^ 25—Civil 
Equality of citizens-

SCMK
'yjM

iiii
i

/
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Federation of Pakistan v, Ghulatn Mustafa 
(Iftikhar Muhammad Chaudhry, CJ)

relief to the pmsioners in the present case (respondenis)-~AWdity--^ 
Pensioners^ in the present case, had to be treated at par with the 
pensioners in whose favour decision had been taken by the High Court 
and Supreme Coartr-ln absence of any reasonable classification, no 
exception could be taken to the impugned judgment of the Federal 
Service Tribunal~--No question of public importance within the 
meaning of ArU2l2(3) of the Constitution had been pointed out-- 
Petitions for leave to appeal were dismissed in circumstances, and leave 
was refused, [p, 1916] A, B, C &. D

Akram uk Haq Alvi v. Joint Secretary (R-II) Government of 
Pakistan, Finance Division, Islamabad and others Civil Appeal No.254'L 

of 201i ref.

19152012]

Syed Zafar Abbas Naqvi, Adyocate Supreme Court along with 
Ehsan Ahmed and Muhammad Khalid, Section Officers for Petitioner,

Nemo for Respondents.

Date of hearing; 24th April, 2012.

‘ . ORDER* .

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.—The listed 
petitions have, been filed under Article 212(3) of the Constitution ol 
Islamic Republic of Pakistan, 1973 for leave to appeal against judgment 
dated 5-^1-2012, passed by the Federal Service Tribunal, Islamabad; 
relevant paras, therefrom are reproduced hereiribelow:— ^

"2. The issue has been resolved in that judgment. However, the 
objection of the respondents is that in the said appeals Finance 
Division was -not a party. Today we have heard the Finance 
Division also: Two persons namely Mr. A,A. Zuberi and Syed 
Abrar Hussain Naqvi had filed Writ Petition in the High Court 
and had succeeded in getting increase on the commuted pension. 
Their appeals in the Hon 'ble Supreme Court were dismissed as 
time barred. It means that the judgment of the High Court had 
attained finality. The two pensioners were granted increase on 
the commuted pension. Article 25. of the Constitution of Pakistan 
guarantees equal treatment to all. When two pensioners had 
been granted increase it shall have to^ be granted to other 
pensioners also. Thus the judgment of the' Tribunal, mentioned 
above, has relevance when read in the light of the judgment of 
the High Court. Relevant part of the judgment of the Tribunal is. 
as under:- > .

■ "9. In the light of judgments of the Lahore High Court confirmed
.j ■ • - ■ .

p-

f''-

I
P

I:

if .I

\ ■■

I*?;

i-
SS

SC.\fR
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%

^hy the . apex Court and the judgment of the Punjab Service 
Tribunal we accept the appeals. The respondents are directed f 
deterthihe' the pension of the appellants from the date. Of % 

restoration of their commuted pension at the fate at which (hep | 
were drawing 50% remaining pension) The arrears shall also be] | 
paid to them. It is also clarified that the appellants shall hot be ^ 
entitled to claim arrears for the period prior to restoration of 
their commuted pension . ” . .

3. . In the above circumstances, we find that present cases are 
similar to (lie one decided by the Tribunal on the strength of the .1
judgment of the High Court, confirmed by the Hon'ble Supreme
Court. We accordingly hold that appellants are entitled to: I 
increase in .their commuted pension in the same manner. Appeals 1 
are allowed. ”

-1

■ .

2.. When we have inquired from the learned counsel ■ as to 
whether in view of the principles laid down by this Court under 
Article 25 of the Constitution as to why the respondents should 
not be treated at par with the employees named in the above para 
for the puiposes of getting relief, he could not answer satisfactorily 
except saying that in another judgment announced by this Court in 
"Mram ul Hag Alvi v. Joint Secretary (R^Ii). GoVemmeht of Pakistan
Finance Division, Islamabad, and others: (Civil Appeal N6.254^L of
2011) , it has been held that the petitioners shall not be entitled for 

.increase on the commuted pension. We failed to understand the 
distinction, which the learned counsel wanted to create in view of the 
judgment relied upon. .

■

A|
’'h
H

■

3. After hearing the learned counsel and having gone through the 
pperative paras of the impugned.Judgment, we are of the. opinion 
that as far as the respondents are concerned, they have to be treated at 
par with the employees in whose favour decision has been taken by the 
High Court as, well as by this Court. Therefore, in absence of any
Judgmem ” can be taken to the impugned

.4.. Additionally, no question of law of public importance within the
Constitution of . Islamic Republic of C

Pakistan, 1973 has been pointed

refused petitions are dismissed and leave D

!

B

i

out.

MWA/F-9/SC ■ jPetition dismissed;

SC.Wt

*,i

■ri

I
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President of
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Order accordingly,
I

2014 S C M R I33g ,
[Supreme Court

secretary rn /,
-'NANCE OEPartm°e;?SoS.^^^^^^^

II
I
i

versus
|j M. ISMAIL tayer

PPo-ls Nos.971 to loio ““"“"‘^-Pondems 
^P I0J7 of 2017 930 T I0l3 of 2017 n -k/t. -nd Civil Petitio’ns S’l040 L2013 « ^
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'''"• «■« '.wSecretary, Goverrmiem of Punjab v. M. Issnail Tayer 
'■ . (Sh. Azmat Saeed, J)

$337

111
28-6-2013, 3-7-2013, 25:6-2013. 25-6-2013, 28-6-2013.

ssiiiii- i'F"-27-9-2013, 30-9-2013, 1^10-2013, 7-10-2013. 14-10-2013 
r’?xf^S;piO‘2013 . 7-10-2013,. 24-10-2013. 10-10-20i3' 21-10 20 3

■b^lfe™=. «-■«-»■=. ww' "l.iS-foS‘ad sigiS 31-10-2013, 21-10-2013, 22-10-2013, '

= reS 29-11-2013, 19-11-2013,
‘urned .^1^.11-2013, 4-li:2013, 7-11-2013, 20-11-2013.

l|n-12-20I3. ■ 19-12-2013, 17-11-2013.' 23-12-2013
23_j2.2oi3; 20-11-2013.’i9-12-2013. and

Lahore/Bahawalpur|:v^Bench/Raw.alpindi Bench/Multan Bench, passed in W Ps' Nos 29579 
|;:6293, 20379, 20380, 20383, 20385 to 20393. 21546; 2l54r'21550 '

-20382. 20384: 2039^ lllll ' 
" 20328, 21549 of 2011, I.C.A. No.SO of 2012, W.Ps. Nos 324
^ m, yn 012012, 11141, 24765 of 2011,325. 299. 1653. 1554 1914’
F ^22'*8. 13249, 10644, 298 ’ 8745’
I lilt' 25260. 8747, 17077, 27183, 24652; 29155 29287 ‘
|,: 30862 to 30867 of 2012, 1480, 19144,' 1899 of 2013, 29536 31347 of 
I 2012, 8^, 1942, 2264, 2265, 2589 of 2013, 559. 29593,; 29332 of
^ ^021. 5073, 5499, 5501 to 5503, 5561, 5866'

6660, 7817 , 7818 , 8062 , 7822 , 5504, 5070, 5562, 5500. 5505'’ 782q’
.||,: .5072, 7819, 7821 of 2013, 8344 of 2011, 7489. 7899 867l’ 566l' fe 8038, 1372. 8837, 10973 to 10975,. 14337 1312^ S 34 7 ^6 ' 

of 2013, 21301 of 2012, 14297,-15537. i5950 012011.’ 3t5%643

?k 17937 of 2013, 25742 of 2011, 5102 of 2012, 8122^ 933, 21918*
;& 22183, -I7II8, 20381, 22028, 22166, ,22144, 23519 23665 23770*
.* 3093 , 22912, .29332, 22888 , 6162. 14635 ; 2455i; 24664 S’
i 23493, 24769, 25276, 25197. 25012, 24099. 24211 24437 24645’
# 24957.-25692, 26431. 26923.^5. -
A 26059, 26131 of 2013, 6035, 6044/2013/BWP; 26111 22115 24286*

22102, 22103. 23375. 24618, 2^’ Sm, S’

P'S' 25517, 26516! 265^:
fe' 27804, 23183, 23230,- 23823, 25703, 26820, 19412. 19413 26878

rn!x^’ 27487, 27796, 27690, 28166, 28424, 2547, 1878, 12157*
28797,. 28927, 29044, 29131 of 2013, 29332 of 2012* 
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11026, 13644, 20141, 27206, 30834 , 21545 , 27710, 27562, 29537,« 
26514, 10544, 27314, 26635, 10667,:30967; 28184, 28475, 28664,» ■

. 28893, 29230, 29263, 29303, 29317 and 27622 of 2013) ' ^ '

. fa) Punjab Civil Servants Act (VIII of 1974}—

1338
!

——S. IH—Punjab Civil Sp.rvices Pension Rules, 1963, Ri'. 4.4, 8.1 
SA2—Constitution of Pakistan, Arts. 25, 185 & .212-^Fensioii-ri^^ 

of pension for a certain period-^-Feriodic increase 
pension during commutation period—Expiry of commutation 
Effect-Full pension would be restored inclusive of periodic mcrease 
pensioti during the commutation period—Pension of retired civil^Kl 

■ servants of Frdvinciai Government was commuted to one half for 
period of 15 years—Upon expiry of commutation period full pensio;^l^^i 
was restored—Provincial Government issued an Office MemorandKi/il^^l^ 
whereby increase in pension granted daring the com/nnOi/io/i periof^kfl, 
M'os deducted from the pension paid to retired employees-Legalily-^^^ff^ 

When a retired civil servant's portion of pension was commuted for 
particular period of time, he surrendered his right to receive fuirW^jf, 
pension in lieu of lump sum payment received by him, and on expiry of 
the copimuted period, his right and entitlement to receive full pensionj^^^C^ 
as prescribed, was restored and re-vested in him—Pesiorafion o/^ 
right to receive pension in terms of R. '8.12 of Punjab Civil Service5;^fefi:' 
Pension Rules, 1963 was without any rider, and upon re-vesting 
such right, the status of such retired civil servant in law was brouglit 
par with the other retired civil servants, who had not ejcerciscd 
option of seeking commutation of their /7ens/on---Rciire£f civil scmnofe|;|; 
on expiry of the period of commutatioti could not. be discriminatelm^'--'
against by being paid less pension, than his colleagues^ who had noilK ■; 
sought commutation, as there was no valid Justification avaiia6l« teu
in law between the two— If the Government were to adopt shcA plil- 
a course of (discnwmaiive) action, as had been attempted in 
present case, it would offend Art. 25 of the Constitution—Resi0rd:fe': '
pension payable to a re/iVcd ciWi servant upon expiry of period orA' 
commutation yvould obviously include any mcrease in pension granteixf, 
by the Government daring the in/eivcning period 
commutation—Even retired civil servants of the Federal Governme«(l|K'; 
were being paid their pension inclusive of the increases' sanctionei(^i]j;,:- 
during Jhe co'mmutation period, after the Supreme CotiH struck 
an Office Memorandum, which deprived increase in .pensidti^^y^ j 
sanctioned during the commuted period—Appeal was dis/nissciip;p:i ; , | 
;accordmgi;j?. [pp. 1342, 1344, 1346] A, C, D & F ■

Akram til Haq Alvi v. Joint Secretary (R-II) Government 
■ Pakistt-n, Finance Division, Islatnabad and others 2012 SCMR lQ(iF\ p 

disitanjiuished.
*

. a
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/(bjfivU Servants Act (LXXI of 1973)—

11
lit?Secretary, Government of Punjab v. M. Ismail Tayer 

(Sh; Azraat Saeed, J) ' _
1339

11 ■ 3, 19—Fensioii, right of—Nature—Acquired and tested right— 
p Pension formed a part of a civil servant’s retirement benefits—Pension 
pf w not a bounty or an ex-gratia payment but a right acquired in 

consideration 'of past services—Pension was a vested right and a 
iegitimate expectation of a retiring civil servant—Right to pension was 
conferred by law and could riot be arbitrarily abridged or reduced'

•ii
|4f ' except in accordance with law. [p.- 1343] B
i: ■: '
i The Government of N.-W.F.P. . through the. Secretary to the 
J Government of N.-’W,F.P. Communication and Works Departments 
^ .Peshawar V, Muhammad Said Khan and another PLD 1973 SG 514; l.A.

Sharwani and others v. 'Government of, Pakistan through Secretary, 
1^; Finance Division, Islamabad and others 1991 SCMR 1041; peokinandan 

•Prasad v, State of Bihar and others AIR 1971 SC 1409 and State of

-M

■1
W- M
M-: Punjab and another V. Iqbal Singh AIR 1976 SC 667 rcif.

' ' ''
If; (c) Words and phrases—' - '

^—’/Hectored”— Definition, [p. 1344] K . . ' . .

Words and Phrases, Permanent Edition, Volume 37A; Corpus 
g Juris Secundum, Volume 77 and Stroud’s Judicial Dictionary of Words 

and Phrases, Fourth Edition, Volume 4 ref.
|{ ' • : Ch. .Muhammad iqbal, Additional . A.-G., Khalid Mehmood,
|| ' Additional Secretary (Regulation), Finance Department, Government of 

the Punjab, Lahore for Appellants.'

i
:'^lfi;m-M-. • "2^m

M-
■ 1

•-I

?1iv IIS'-
■■nKhadini Nadeem Malik, Advocate Supreme Court, Asif Ch 

p. Advocate Supreme Court, Abrar Hasan Naqvi, Advocate Supreme Court, 
p, Talat Farooq Sh., Advocate Supreme Court, Nazeer Ahmed Qureshi, 
j: Advocate Supreme Court, Afshan Ghazanfar,, Advocate' Supreme Court,

: Mian Ashiq Hussain, Advocate Supreme Court and Mrs. Tasneem Amin, 
Advocate-on-Record for Respondents.

Date of hearing: 3lst March, 2014. ;

JUDGMENT ■

SH. AZMAT SAHED, J.—Through this common judgment, it is 
pi'oposed to decide the above-^captioned Civil Appeals and Civil Petitions 

p; for Leave to Appeal, involving primarily a commor. question of law.

2. The essential facts necessary for adjudication of the lis at hand 
H; are that the private respondents in the instant Civil Appsals and Civil 

Petitions for Leave to Appeal are.former employees of the Government 
IP of Punjah, who on their retirement were sanptioned comiraitation of one

• 5

i

1
■M
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half of their pension for a period of 15 years in terms of the Punjab Civil 
Services Pension Rules, 1963 (hereinafter referred to as the Rules of 
1963). During the period of commutation i.e. 15-years, periodic increase -fe 
in pension was effected by the Government of the Punjab. On expiry of 
the commuted period, the pension of the respondents was restored and 
full pension inclusive of the afore-said periodic increase was disbursed to ’Stl 
the respondents. On 22-3-2008, the Finance Department, Government of M 
the Punjab issued a letter, in light of an Office Memorandum 
No.F.13(6)-Reg-6/2003, dated 29-2-2008, issued by the Government of IH 
Pakistan, Finance, Division (Regulation Wing), as a consequence whereof 
the increase in pension granted during the commuted period 
deducted from the pension paid to the respondents. .Being aggrieved the 
private respondent in Civil Appeal .Ko.971 of 2012, invoked the 
jurisdiction of the learned Punjab Service Tribunal, Lahore (hereinafter 
referred to as the learned Tribunal”) through an Appeal praying that the 
respondents (present appellants) be directed to allow the increase in 
pension periodically granted, while the private .respondents in the 4 
remaining above^captioned Civil Appeals and Civil Petitions for Leave to 
Appeal, invoked the constitutional jurisdiction of the learned Lahore 1 
High Court through various Writ Petitions, seeking a similar remedy 1 
with regards to. their individual pensions. The learned Tribunal allowed 
the Appeal bearing No.773 of 2009, filed -by. the present private 
respondent m Civil Appeal No.97! of 2012. Similarly, the private 
respondents m the remaining above-captioned cases were also successful 1 
befo^ the learned High Court and appropriate Orders granting them | 
relief were variously passed in their favour. In-some of such cases, the ^
Accountant-General, Punjab/Government of the Punjab filed Intra Court 
Appeals, which

was :m
1

■Ma
i
•i

i
M

i

• jwere dismissed. The Accountant-General, Punjab/ 
Govemment of the Punjab challenged . the. judgment of the learned 
Tribunal and the judgments of the learned Lahore High, Court passed in 
various Writ Petitions and Intra Court , Appeals, referred to above 
through . Civil Petitions for Leave to. Appeal and this Court 
allowed the same and leave was granted, while the Civil Petitions i 
for Leave to Appeal filed thereafter were directed to be heard’ ^ 
along with the Civil Appeals in which leave had been granted

up. for hearing

1

• •

ID by the learned Additional Advocate-General !
unjab that a retired.Civil Servant in terms of section 18 of the Punjabi 

Civil Servants Act, 1974 (hereinafter referred to as "the Act of 1974")^ 
are entitled only to the pension, as may be prescribed. The said^ ' 
piovision,,,it IS contended, empowers the Government to fix the pension 
and also to increase the same from time to time. The matter of ini'rease 
.to pension has net been provided, for in the Rules framed under tfricl

SCMN
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Authority, 

Furthermore, the 
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4: grant of matter.
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are illegal,

~r;r“r;sLTL°:rT“"-
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0 “to service despite the fact that the same w! ““ erroneously pressed
fe /mhand, '“Applicable to the cases

m
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the law
fe'..

W" U- t J'egards
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ife; Radicate upon the matter in view of a r jurisdiction to
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jfe he learned Additional Advocaf SLf
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m.. contentions raised by-the A^tiff controverted the
mi: pension is a right of iff ^“PIAb. by
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in the light of 

attempt, of the 
vested.rights by 

valid classification 
ons merit dismissal. •

f
si' Hence, 

■; 6.iMii Heard: Record perused.
^^tfc learned High cS| h^dnfuris2S,f fappellants that 

P::/ Pfbons filed by the respond^nf f f f r‘®“^‘n Constimtional ' 
te / wbstance. it is canvassed by the i^amf P'* and
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hand,

designated Departmental Authority, hence 
earned Tribunal could no, be itwoked ’ 

Memorandum jn dispute could always be 
P-tihon under Article 199 of the CoLtituti 
Pakistan 1973, Be that as it may. on
Appeal No.971 of 2012, arises
rribunal to which

mhave vehement! I Piy argued that the
111not a final order passed by a

the jurisdiction of .the »|«
yalidity of the- Office Ip

. ri question through a ^1*'
on of. the Islamic Republic of 

of-the Civil Appeals i.e Civil
no sucif learned *

and rights, affi Jed 'wo d nVJTo 7e V ''r 'T
C'vd Servants placed in Z L r r “'^er retired
respondents, as has been repeateiy held rtlro
judgment, reported as Govemmlm^u by the
^^Mcation^ivil Secretnri;rT::iGZ;r~f~^ Secretan;
2thir(2009lcMRlwr7T--7----consequence or JJ/

and
called into

ii-
11

i
i»

Ia■m̂
 •

8. A perusal of the. reveals that the same has°faSf J 22-3-2008- 1

called into question before the learned Latin! Government was
Memorandum was struck down t!! , Court. The'. Office

^SmnmGeneml PakU>n. AMtionnl I

duough an Intra Court Ap.peal whi i, challenged in appeal '
Division Bench of the said High Court vidT' by a' learned I
reported as Additional p “ vide judgment dated le^d-Jftin

Leave to Appeals Nos.2393 and 2394
CouTi challenging the afarf»cn:h • ^ 2010. were filed before thi«;
Bench .of the .High Court, which too''.werrd!' Division
10-12-2010, as barred by limitation The *^'**^!l V**® judgment dated, 
ave been implemented by the Pederar'c^'^'^'*'

. J^ reorandum dated 10-9-2009 whJu .? : vide Office
Federal Government are being paid Jeir'"'^'’''^*'-‘be 
increases sanctioned durin® the !nm .E®®rou inclusive of the 
decision of the FedeS‘Jv!Le“ - very
Memorandum dated 22-3-2008 had been W whereof the. Office

i™.L.T.r‘'"'‘■ i«w„ “4:'

1'1

•I

f.

A

which has been
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i-
I 9. Furthermore, the meaning and true import of the term "Dension" 
l^me up tor mterpretation beft>re this Court iri the case, IZJd ll ne

I
!

I
f.

It must now be taken as well-settled that a person who enters 
Government service has also something to look forward after his 
^ rement, to what are called retirement benefits, grant of 
pension being the most valuable of such benefits. It is equaliv 

well-settled that pension like salary of a civil servL is 
longer M»Hli_buLJs_a_right ^ acquired after m

fortiori. It cannot be reduced or refused arbitrarily except to the 
extent and in the manner provided in the relevant rules. :

it .i fi. •
■pt-
M- "4no

r/. -
.1

aforesaid view was quoted and approved by this Court in

e I ^ bCMR.1041), wherein u was further held:- ------------

“A pension is intended

B-

1
.1

d I ... . assist a retired civil servant in
oTZiZZ consideration
2LJHi_E.gst services, though recently the above benefit has ■
been extended inter alia in Pakistan io the widows and the 
dependent children of the deceased civil servants The raison 

etre tor pension seems to be inability to provide to oneseK ' 
ue to old-age. The_nsht and extent to claim d-rrnrl-

R:. ^ token by the Indian Supreme Court in

1 State of Bihar mirf
t: (AIR 1976 sc 667). of Punjab and another v. Iqbal Siitf;h

4e-•S • 1mIe

f . '^1d Ill

‘;1Pil ■
d B- "I
), iIPW-

A)r
: I'i

m:;ts-

to f S :'j!truf r
■M

• f
.-It• "'lU .1

ry
:e ■';S

expectatipri of ace 11sn
:’4.■;pf ■ right to pension of

Punjab has been conferred a Civil Servant of the .Province of the 
by law, i.e. section 13 of the Punjab' •I

. -:?§sem ■ vl
:P$i

is

j



1344
■■■ ■

[Voi. xwfii;
SUPREME COURT MONTHLY REVIEW

1974. Tl.e relevant
;K' 201
Kportion thereof reads .isl;

«i« .SSSi, <■>»«f„.
as inay be j^ctibed,"---- ^ sucli peasion

iv:'-
om service, a;|i;

or gratuity p.-
£A peni5;a! of fhe ;rforp c^’ i

^^n„. a Ctvil Servant is entiae^to

word -prescribed- to meaf S'";°f 1974, defines ,» 

Pertaming to pension payable to Civil ' ^PP^'rently, no Rulesli
promulgation of the Lt of iVyJ ' <4-
^'tmn 23(2) of the Act of im lavs do However,'pl '
dm?'n ‘he commencement of «, f "“y. Rules in force fc'
Jeemed to be the Rules under the Act of lSl Tid^' of 1974 shall bc fc

the Rules as contemplated bv serf 
applicable to the matter in hand..

prescribed.

I

was enacted 
^same arePf, ■ 

1974 and arc fa". •
12.

P Penaions, Rail^ilh dip Commulaiiotfl

-«^2’,rpS“i„£;™Srsn.“ :f

■ '-ifeA-

. II

13. The 
Chapter IV amount of pension
nensi Ru‘®s , * ;;i
isissssssit

14. *

^^^S^ianlPhrases,

definitions are

f

^notice of a mortgagee's ll.

IM-:
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(9 Cush.) 407, 415.,
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e officer ^^®/«oftfiagee, from 

ollicer. fisson v, Tarbell, 63 Mass.

service. M
St-atuiijlf:on or

sip .
«J Rfc“7"'‘P

Civil Service!*- 

enacteffe. 
same are

Statute providing that 'wife, 
granted divorce, shall be "rec 
realty, acquires that 
during marriage be 
S/dwe//, Dei. Super

tor whose

"■«v

"■ £2iE>sJurisSMundun
Hi. Volume 77;

“The word "nlestore- relates to 
existence, and is defined
or put back to
former and better

■ tane, ZuZtASr’ X™“ “SS1974 
Act, the 
of 1974

Was
Ife''m2nd are Mr I^Restore" has been 

"deliver" see426 C.J.S. 
P 1174 note 15, 
"substitute."-

mr held equivalent 
- P 696 note 10,1, " 

"restate" '
CommutatioD ifc:

rovides that the*'-'
;
yswaiion Table W
“f.7°«ionof fcb 
S heenafe, 

■Rules of 1963 p:
S^tored on it 

commuted■tfe^■

to or synonymous with 
repair" see 76 C.j s’ 

see ante p 322 note 83, ’ 'and
’• Stroud's Judicibii 

Edition, .Volume A'
Diction^^oTWords

HiJPhrases.. Pnnrth
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15. With reference ,to the context of the Rules of 1963, more i 
particularly, Rule 8.12 the tenii "restored" appears to mean the 
restoration of the right to pension with the retired Civil Servant being re
vested therewith.

16. Thus, under section 18 of the Act of 1974^ a retired Civil 
Servant is entitled to receive pension as may be prescribed. In case a 
poition of pension is commuted for a particular period of time, he 
surrenders his right to receive full pension in lieu of lump-sum payment 
received by him and on expiry of the commuted period, his right and 
entitlement to receive full pension, as prescribed, is restored and re
vested in him. The restoration of the right to receive pension in terms of 
Rule. 8.12 of the Rules of 1963, is without any rider and upon re-vestitig 
of such right, the status of such retired Civil Servant in law is brought at 
par with the other retired Civil Servants, who had not exercised their 
option by seeking commutation of their pension. Such is the obvious 
effect of the term "restofation" as used in the Rules in question. In the 
circumstances, a retired Civil Servant, on expiry of the period of 
commutation, cannot be discriminated against by being paid less pension, 
then his colleagues, who had not sought commutation, as there was no 
valid classification available in law between the two. If the Government 
were to adopt such a course of action as has beeii attempted to 
be done, it would offend against Article 25 of the Constitution of 
the Islamic Republic of Pakistan, 1973. Such right in terms of section 18 
of the Act of 1974 would obviously mean the pension, as 
prescribed by the Rules payable on the date of restoration and would 
obviously include any increase in pension granted by the Government 
during the intervening period of commutation, as such,, increase is 
envisaged by the Rules.

17. The reliance attempted to be placed by the learned Additional 
Advocate General, Punjab, in the case, reported as Akrain ul Hag Alivi \ 
{supra) is misconceived. By way of the said judgment, the law as laid ^^ 
down by this Court in Civil Appeals Nos. 1305 to 1327 of 2003, has been 
reiterated and reproduced in-extenso. The dictum, as laid down is merely 
that a retired Civil Servant is entitled to the pension as may be 
prescribed and a decision granting increase in pension has beeri^ 
interpreted by upholding the legal fiction of a net-pension created for'the 
purpose of calculating the increase as granted by the decision under j 
consideration.

18. With regards to Civil Servants in the service of the Federation, ? 
an attempt was made to press the judgment, reported as Akram ul Hag 
AIvi (supra) to deprive the said Civil Servants of the increases 
sanctioned during the commuted period of pension. Such argument was 
resoundingly repelled by this Court in its judgment, reported as 1

SCMR
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Muhamniad Irfan v. State 
(Tassaduq Hussain Jillahi, CJ)

y, Ghulant Miisiafa and others (10\2 SCMR

p :
fc'
Hk^fern/ion of PakistanMm.

1347 ..

ir|f|B aiore-said are the detailed reasons of our short Order dated. -
i§fe 31-3-2014, which is reproduced hereunder--
P ■ ^ '■
P ■

“For reasons to be recorded later in the detailed judgment; we 
persuaded to hold that the interpretation being accorded to 

- Rule S.i read with 8.12 of the Punjab Civil Services Pension- 
Rules vide the office inemoranduni. issued by the Government of 
Punjab dated 22-10-200Cds not only violative of those Rules but . 
also of Article 25 of||^e Constitution of Islamic Republic of. 
Pakistan. These appeaj^^and petitions are, therefore, dismissed 
with.no orders as to costs.”

MWA/S-15/SC

are

ftm

. Order accordingly.

2014 S*C M R 13^7
[Suprema/Court of Pakistan] -

Present: TasJaduq Hussfin Jillani, cJ.. 
NasirHil~Mfk and Ejd Afzal Khan. Ij

AN—Petitioner

1

MUHAMMAD!illP^-m . versus

Th^STATE an® others—Respp
1277-L 0^013, decided oA 3rd January, 2014.

.entsm'
Criminal Petition

» (On apE^al from order dated 2^10-2013 passed by the
pS. Lahore'High (^urt, Laho
*/ ./ 

j^" Criminal Ftocedure Code (V of 1898^-

--S. 497ip-^~Fenal dode {XLV. of 1860)JSs, 302 & 34-..-Qaill..e-amd, 
S|.4; common mtention—Eati, grant of—Furtder inquiry-■-Non-atiribatwn 

Wsarm injatyj—Effect—'Accused was not atlei'vd to have caused 
(nty fisjbarin injury/ eiiher. to the deceased or the eye-witnesses— 

SJ- received inly one firearm injury, which attributed to co-
j^|-. accused—Questwu of accused's guiltjrequir.ed further inquiry in such 

^^‘"^tsmstances—Accused was. granted'bail accordingly, [p. 1348] A

in Criminal Miscellaneous No.ll215-B

.if

[Ml1 Hammad Alcbar Wallana, Advocate Supicme Clourt for ■ -’ll
Pec .tioner. II
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eoVESlfflEW OFKHYBER PAKHTU^JK;W
FINANCE OEPARTJyfSMx '

{REGULATION WING) |

No.FD(C.QS'R^fl)/4-92/2015 
Dated Peshavi^ar the T6/02/.2D15

•••-••.'

4.

Pram;
j
j

•f
To

i. asssS“S.S'=°'*

“ s:!sss «!"•“?'■”•
Tte CM„«t,;s,*i,fg,J* W

2,
I" 'A^3. 1

7.

1G.
11. ivya.

Subjeci:

Cear.Sir,.

C‘f cmew;aatea 24-04.2012 ''otecJi-subisGt and-to^tatdiihat in ifah,

as? fo«0, m-to -m m No.
1420,. 14SS. '®3^&d7S4,R)VES-20T1,,WBcamnet^1'^^’“'‘’’'^ 1416 to ,

-4llow re^oratfon of'5dmro.Ht.ed,pQrtfer,:d{ip2nsion ola>Dms'°"'^ pleased to
Of.ia.aoO.randttoss Who fenK 4 , . ' ' “'“ill's (eivitsp^wanisi who *■

in the bsdio.pay sca!a.flris94^:,at P^isionfowimutaifon

*1

Ishafl-nQ?ers
of their commuted pension 

Py the'
3ovt. woijfd

. tliecl/tobe^tjisd
^mount^othcKoii!'!^ Ine

allowed to then,. ' F^-tion ot fe
.. reccver ti-je

•pansion being .

art:

7 Vours Fsithfuljy,

(2
■ ^[-Ra.Ksu:B’'ari) ; 

AffojTo 1:^1 S-siaE'f?f?^nr 't^^nn'-
^^tU‘5?.4/l''
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

No.FD(SOSR-lt)/4-.92/20I6 
Dated Peshawar the 14/04/2016

To

1. All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The- Princip_al Secretary to Chief Minister, Khyberj.Pakhtunkhwa,
The Secretary, Prpvinciai Assembly, Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Deputy Commissioner in Khyber Pakhtunkhwa.
Al! Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court. Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

RESTORATION FOR COMMUTED PORTION OF PENSION

2.
3.

5.
6.
7.
8.
9.
10.
11.

Subject:

Dear Sir.

! am directed to refer to this department circular of even number dated 

14/07/2015 and to state that in light of Finance Division Islamabad O.M No.F.5(2)- 

Reg.6/2015-1210 dated 09/02/2016. the competent authority has been pleased co allow 

the benefit of periodical increases on surrendered portion of commuted value of 

pension after restoration, to those pensioners who retired on or after 01/12/2001 as 

has already been allowed to the pensioners who retired prior to 01/12/2001 in 

accordance with this Department circular letter dated 16/02/2015.

Yours Faithfully.

12.
(RA2AULLAH) 

Additional Secretary (Reg)
Endst: No & Date even.
Copy is forwarded for information and necessary action to the:-

Secretaries to Government of Punjab, Sindh and Balochistan finance 
Department.- '
Accountant General, Khyber Pakhtunkhwa, Peshawar with reference to his letter 
No.H-24(74)/Pensipn/Voi-in/2014-15/3409 dated 10/09/2015. This Department; 
letter of even number dated 23/09/2015 (Copy enclosed) 
withdrawn.

f

1.

2

be consider<^d as

Nazif Khan)
Deputy Secretary (Reg-1)

PT.O
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Ehdst: No & Dat-p pvpn

Copy of the above is forwarded for information and
The Director. Treasuries & Accounts, Khyber Pakhtunkhwa..
All the District Comptrollers of Accounts in Khyber Pakhtunkhwa 
The Director. Local Fund Audit. Khyber Pakhtunkhwa;’Reshawar.
The Director, FMIU. Finance Departrhent.
The Treasury Officer, Peshawar
All the pistrict & Agency Accounts Offtcers in Khyber Pdkhtuhkhwa'/ j=ATA.
Zonal Chiefs of All Commercial Banks. Khyber Psk-htunkhwa- * ' •
Mr. Javid Ashraf (Operation Group) National Bank of Pakistan-,Head office^ 
ripor. 1-1 C.handngar Road Karachi. (Phone 02199213172. Fay‘d2l'9g22d50dV 
for circulation amongst all concerned for further necessary action please

The Private Secretary to Minister Finance, Khyber Pakhtunkhwa I

Section Officer (Reg.6) Govt; of Pakistan, Finance-Divisiori. '(Regulation Winqi:
with reference to his No.F.5(2)-Reg.6/20l5-1210 dated 09/02/2016 f6r' 
information and record. •
HR Finance Department (Assistant Director Web;);

r'%
SY6OIIIWB0OB AHMAD |{AB 

Abbottabad
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necessary action to:
1.
2.
3.
4.
5. ♦ »

U6.
7. •l V'
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9.

10.
11.

12.

13.
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Pension' Payment Order
PENSIONER’S, PORTION .
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Advocate High Court, 
Abbottabsd
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1
■'Il conditions. A sum of !'' the sum of Ru V ;C.-

. .) (les^
of PENSION. /

tax) being the aniouni );*.................... ....... .........................................................■. . .

?en8ion is. also payable.
*: come

,.s 1

as .^0^.'-. .C& ■ • ■ ■ « pie to the head.
i

nsfer Payments.

Superannuation Allowance 
and. Pension.

Commuted value of pension

1j , , Upon the production of this order and a receipt jn l^e^usu
form. The payment should commence fromy^&t-r^/. .,.

••I mp^^TTor Object ' ». .'": 660 

Detailed Object . . 663

1
i. )

• K Ii
I;:

2 As Mr................. ..
exercised the. option admissible unoer the Liberalised Pen r

' ' Sion Rules 1977^3 lump-sum/graf^ny of ^ ‘ ’ Vu-) in lieu of his nth # 
surrendered unde ti

<•
■S

(Sl^ature).......... .. , Hna; Ii -' (Rupees......................... ..
pension'of Rs ....... •
the rules, is'also payable..

'
i OISTfaCT ACeOVWTS ‘

ABBOTTABA® ignation) ......

i il■ ' .'-ft
I!' The gratuity Is debitable to the head;

600. Transfer Payments.
I ! w^J3Major Object 

Minor Object . . 660
!-i To ■

i Superannuation Allowanee • • The Trewury Officer/D.A.O. • 
and Pension. - - a ^

.'ll Manager National Bank-of Pakistan.
663 • Gratuity value of Pensiqn>||S

!:
:Si; I1 <I -.1!l Detailed Object . . I% •• i
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UJ;io>AjjUj^; Commuted pensioncxLcL.UiuyUwij^>^y)X>L/>v

Ji^~i}^Restore/01/10/2002^yy‘U>,(^j7l123/-j^jc>V^01/10/1985e;^i/ 

<LAWj/iT^Sb^iwi^j/c^jy3t75.00t.3t^t'XJjK^50%^*^ ihr>01/10/2Q02M 

Fixationof 123/-^^^

y * **

^jfU^si>iZl t)im, jUj/^4'»(/'-<^ cit^L

- y ^01/CU^
i-

/ 01/12/1984 t-t

/ 01/10/1985^ilyLPR^30/09/19’85c_01/12/1984ji-^(/c^jfjjJ^(^BPS-'l7

BPS-18i:_BPS-17/27/0.1/1985 

fljimp- *^'^'*^40''i/'-t/lORevise uiyyO BPS

Jl,/Revi3e(/»;/JVt/'£::-01/12/1984 ' 

i/^mCorrimutation^L/iU^ilUliiV 01/12/1984^01 chi^il/oi/10/2002

-: Lsi^s^f-.1

i

LPR
i -18

1 ;m
I. *

_l_U^50%blWjj^ii1t7'^01/10/2002/^^jl2_lj-tjLl^i^01/10/2002Xl{>W/^U
I* V
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o^(4^^i5%.io%c^[fjuuiiuy^ ^

::^lf ll^ Fixation (jV't^c/*

^iyt(ivl^f-£:;-^0>^i:,(3^Restorec;^01/10/2002^vy*j?t/^(il>*lk(c/^y^l

6:1

^ (^{y! c^ If J (3 y iTiJi^ i 5^ L?j^ ly? (_^ J ^ If

t3!uJ^l-(i^U(/’^(jfi336j^yyyj^t^i>4^Uy^2Gt^ .i

Commuted Lrii^<L^^Da./jL(/’ljij^(y^580>’^2011 PLC(CS) 

ly'i^Lyy^ Drawc3^(/i/Str^yLlj^o:^>t(^LjH-5k::^^><^Zl^

RestoreviUsCi/iij^Restorationc^jic/^j"

y 4

y>yU>Ui^^jf<Llyl;>Ui^yArticle 212(3) 25(/i/
••

U-'Jit' IL L /Ij U-U? £_>f Z_ L }j^/J^iC. iJj^JiJiiTr

" The respondents are directed to determine the pension of appellants from 

the date of restoration of their commuted pension at the rate at which they 

were drawing 50% or whatever the revised pension shall become

remaining pension. The arrears shall also be paid to them" 

T914 ^ L?" (»>ty >j I iJ U^/!j 1) L y

.r- c
y

r

'^'-iAi^Ui/
Advocsts High Qcurte^ 

Abbottabad
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Page 1336
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i/0yi>fj//10/07/1954^^y'2l^‘j/'(i/lyv3^t^f<fdiVVii^ -iii 

OI/IO/IQSSyJ^yi/y/^^jlWj^l

17>yG^yfevc:-LyVli' /iS'lJl'AQ

17 >y^WjyX;:!.19S4jl-c^yJl^yfe^;i

fey;) J(=>y Jv^oi /12/1984^>r1/jlu>fLf>V^J'^yfc^
J;^c:^y4i-27/01/1985v;vWUl^c^.;d0»^-l4-y(LPR)

01/12/19842lc/<jj^-l>fr^y^BPS-18^BPS-17iyOl-;>

J^'. [i1}?LiLi^y fe7-/lLX:>^>VC^Uc^yy(^i:/:flj^ BPS-17

^-01/12/1984y.l/L^ 17>X/Ut/.:^>>c/27/01 /1985^^^cy^y

(d)(c)6 1983/i)'^c^}JiSji^c/^.L^il\t'-[AX::^j

Fringe benefits of provincial civil servants 1983^:^21

Jy^^01/12/1984c:>y2:lc/<^ReviseJ=b"t/^iOt^Zlt/

27/01 /1985/Ji-o^jdtMjk.<^\ij>tSL\^L^OR&j\se/iJ^iSJV

No, S.O (Colleqe)XI/2/84/c dated Peshawar c^^vZl

/Lyj>Jyj:i:BPS-18^BPS-17 01/12/1984;I27/01/1985

Jt 17i/J^0M: 2/1984iil/k-/j£

^y/^Li^tiL/-Ly^yiJU>/tJ^Ulr<^L^L^^benefittj/l^"Upgradation 

Under the provision of Rule 6(c) + '/’fhiPl^i

y J.

C '7'C
y
<3 'v--T^ , ^ '

s4kmGd ^Skdt4y
Advocat® High Court, 

Abt)ottsb3d

(d) of the scheme of basic pay scales and fringe benefits
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wTiLriSiyQ'U^c^Zlof provinual civil servants (1983)

01/12/1984i^L^JVc/Bj)J^U>^)L/J^^
)

• 0^ ** ^

Ly.li^£L/lUjMU1336j^y2014SCMR>J-6l>J^iy.ii^2

I/L^i^JaJl^^t/i/JVt/iTSOyo J>01 /1012002
i

50%>^ 123mL.y.^J^>j>Commu\.e^^
V ' “ . ^

ll;jJ^^.^t^(y^v2633/36ti^ts;^ll^j?L>Lrbii^UU' Restore
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I
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10/07/1_(r) 

LPR 15/09/1984:JU48/^;tLf'D>'l/f'lf''l-(r) 

from 30/09/1985L-15/09/1984^-v>' :4Wl1/:^i^ci<jf>4^y .(r)

I

/

iL.



01 /T2/1984(/<j^y 15/09/1985^>y

48 /•01/10/1985j^/ 1985^/lf£?^^^j)J>fvy^30/09/1985L-

S,O(Colleges)XI/2/84/Cof;^c)^y^ii_>jl^ybt/7<^/LPRcJ0i.^X II 

:lX(J^L/-(i^<^jJ^t;^BPS-18^BPS-17jOVi/c^£27/01/1985

From BPS-17 to BPS-18 w.e.f 01/12/1984 under provision of Rule

(6) (c)+(d) of the scheme of basic pay scales and fringe benefits of

provincial Civil jServants (1983)

Fixation^;*
1

^’jb^ij/>-j£,ZlJ^L;^£lRevisedyL^^/U4£,jbenefit>^l^)/7JwCf

ujfiLJ’i/Lijr

c:.ll^i^2^Alir^50%/Restoratio of Commuted of pension ^

J7 5 0 ^{C> (jyLi'^^yjL 4^ (jj sh) 6/l/ lX -5

</7j ^ 17 L' t-O j tj! )> L 17y I
♦ «

BPS-18iytj!(i;^Zl«LL^£^ Revise of Pension w.e.f 01/02/1 984jv:1 C ‘T'C
;

■c//^ ^-.4^7b (Jy 7j^(jy IT

^^WliA^iw ^lmysd/'Hihp^*h
Advocat0 High Court,

^ Afebotts^bad
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Rs.38017:L^i^.^t^i>jj;>^ 01/10/2002c^^J[r-b>lr01/10/1985:

-<^Rs. 343753642:b^WL/^l>fl

B'llgOI /10/2002^^j^JI^.J^tJ^Lilr.JtL:/jb -ii

** ♦
gt/^01/12/1984^jyjiBPS-18jjJ^L^^Revise^,i^i/yjL/ -iii

ii

8/02/201-iv

■ 07/04/2015.^v>Olci;^8864-H/t^
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NOTICE UNDER REGISTERED A.D
,/v

To

Provincial Government of KPK, through Secretary Education Department 

Peshawar.

1.
, /“•«

2. Secretary Finance, Finance Department, KPK, Peshawar.

Accountant General of KPK, Accountant General Office, Peshawar.3.

4. District Accounts Officer, Abbottabad.

SUBJECT: INTIMATION NOTICE REGARDING THE WRIT PETITION

TITLED “SYED MEHBOOB AHMED SHAH VS PROVINCIAL GOVT OF
KPK AND OTHERS”

Undersigned has filed a Writ Petition titled “Syed Mehboob Ahmed 

Shah VS Provincial Govt of KPK and others” before the Honourable Peshawar High 

Court, Abbottabad Bench, regarding increase in the commuted pension of the petitioner 

from the date of restoration of his commuted pension i.e is 01^10-2002 you are hereby 

served with the instant notice under the requirement of law for information please.

Copy of the writ petition is aiso annexed herewith for ready reference.

Yours Sincerely

Dated:- /?/ nR /2Q16 (MUNIR AHMAD BHATTI)
Advocate High Court, Abbottabad.
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BEFORE THE PESHAWAR HIGH COURT. ABBOTTABAD BENCH

^ ct Writ Petition No. 803~A/2016

Syed Mehboob Alimad Shah ^Petitioner.

Versus

Government of Khyber Pakhtunkhw & others . Respondents.
i

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 2 i.e SECRETARY TO
GOVT OF KHYBER Pakhtunkhwa FINANCE DEPARTMENT

I

INDEX

Serial No. Particular Page No.Annexure

01 Para wise comments. 01-02

02 Affidavit
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rppopf the pe«;hawar high court, ABBOTTABAD bench

V..

Petition: 803-A/2016
Syed Mehboob Ahmed shah, caste syed Lecturer (Retired).

VERSUS

Petitioner

Rpspondents
Govt, of Khyber Pakhtunkhwa and others ...............................

PARA WISE rOMMENTyS ON BEHAI F OF RESPONDENTS NS■ 02 and 03.

Preliminary Objections.
1. That the petitioners has no cause of action.
2. That the petitioner has no locus standi.

That the writ having no merit is not maintainable.

S . .,s joinder df dne necessan,
3,
4.
5.

parties.

Factual Obiectiopj:
1 That the para No.l of the writ petition pertains to record hence no comments.

'3: r me „ens»e. is correct

hence no comments.r rer:r;r oTS on «.-j0-3003
^ examined & having been impelled to the conclusive that Pension of the petitioner stands at par 
^ as the petitioner received the periodical increase on the gross & as such

calculations remained intact.
6. Pension of the petitioner was reckoned up in 

the preceding para no benefit was reflected & as

the light of letter dated 16-02-2015 & as stated in _ 
such the pension of the petitioner remained

7 ?hTnhe assertion of the petitioner is based on misconceived technical grounds not pursuant to 

tae factual calculations. It is evident that the instant petition having no weight age & merit

^ required to be filed.
^ir^The" petitioner has been receiving recurring periodical increases on pension & his i 

pensiOT has never been slashed to the net & as such his pension did not undergo any |

letup.
B) The pension of the petitioner 

the apex court & it has been found that increase on 
been accruing on gross & as such there is no change.

C) That the petitioner misconstrued & instituted the instant petition 
whereas his pension was vigorously determined and this office tried to satisfy the 
*.ioner « his dslm bead n„ Mhe, Increase but It Is stated that the petitioner

being not familiar with the procedure did not satisfy, 
y tP) That the petitioner is an honorable perspn who remained teacher of the 

' ^ of this office and he was accorded due attention and respect.
& That he comprehensive reply has already been recorded in the preceding paras.
F)^ That this office always been discharging honestly and up to the mark and never left

^assigned duties.
That detailed reply has been given in the preceding paras.
That comprehensive submission with regard to the comments has already beer 

recorded in the preceding paras.

A
checked and analyzed in pursuance of theiorder of 

the pension of the petitioner has
was

in this honorable court

- '4

maximum staff

It
H)



I) That hectic effort has already been made to satisfy the petitioner when he visited the 
office.

]) That it has been awfully mentioned that no further increase etc accurse on the pension 
of the petitioner and assertion of the petitioner are not cogent.

K) As explained as Para above. 
r' ' V) As explained as Para above.

Prayer:- 

• i

4
4

1

It is therefore humble preyed that in view of the sutMTfeions narralsd above the 

instant petition may graciously be dismissed with costs.

Secretary to Govt. oTKhyber Pakhtunkhwa 
Finance Departrrient 
Respondent No. 02.
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WP No: 803-A
i

SyedMehboob Petitioner
•>.

Govt of KPK and Others Respondents.

AFFIDAVIT

I, Shakirullah Khan, Superintendent Lit_I, Finance Department, Khyber 

Pakhtunkhwa, Peshawar solemly affirm and declare on oath that the contents of these 

parawise comments are true and correct to the best of my knowledge and belief & 

nothing has been concealed from this August Court.

-fIdentified by: eponent
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BEFOR E PESHAWAR HIGH COURT ABBOTTABAD BENCH

W.P.No. 803.A/2016

Syed Mehboob Ahmed Shah S/0 Syed Nisar Ali Shah, caste Syed Lecturer (Retired).

(•■ETmONER

VERSUS

1 Secretary Education Department, Government of KPK, Peshawar.

2 Secretary Finance Department, Government of KPK, Peshawar.

. 3 Accountant General of KPK Peshawar.

4 District Accounts Officer, Abbottabad.

.RESPONDENTS

PARA WISE COMMENTS ON BEHALF OF RESPONDENT N03 & 4

INDEXf- ( .

des.gripYion PAGE NOS ANNilXURES.NO

Comments along with affidavit 1-41.
■■•i

2.

|-! 3.

4.
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BEFOR E PESHAWAR HIGH COURT ABB6tTABAD BENCH

W.P.No. 803.A/2Q16 •

5YED MEHBOOBSHAH EX-LECTURER, GOVERNMENT POSTGRADUATE COLLEGE 
ABBOTTABAD...PETITIONER

VERSUS

GOVERNMENT OF KPK COMMENTS ON BEHALF OF S.NO. 3 & 4

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

\
1. That the petitioner has no cause of action.

2. That the petitioner has no locus standi.

3. That the writ having no merit is not maintainable.
r'!--

4. That thPip.'etilioner is stopped to sue due to his own conduct.

S. That th-2 hislant writ is not maintainable due to non joinder & mis joindom or- the nece.^isary 
parties.

Factual Objections:'

\
That para No.l of the writ petition pertains to record hence no comments.1.

That para No.2 relating to record needs no comments.2.

That the para to the extent of restoration of the commuted portion o.i’ the pensioners is3.

.-t-<

correct hence no comments.

That para pertains to record hence no comments.4,

That the commuted portion of the pensioner restored on 01-10-2002 St the.increase reialing 
to 01-12-2001 was also allowed to the petitioner on the gfos.s pension.’ When rhe-p'euiiior.Ge 
visited our office his case was thoroughly checked & exarriined & having ije6?n irnpeiied hj'tne

5.

toi>av

iitLNCR
ai>vr

\

X' V'



BEFORE THE HIGH COURT BENCH. ABBOTTABAD.

4
I

;

It is very humbly prayed that pension case of the petitioner has been thoroughly checked & 

worked out & it has been found that the petitioner has been receiving his pension according 

to the orders of the honorable court & as such the present institution has no justification & 

may very graciously be dismissed with cost.

ACCOUNT GENERAL 
KHYBER PAKHTUNKHWA

PESHAWAR.

District Comptroller of Accounts 
Abbottabad.

u AbbottabadFI
I

I

rOOAY
AOnnJONA._R^;;;^TRAR

\
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BEFOag; THE PESHAWAR HICT COURT.

BENCH, a:bbottabap~'Ii
r ■v

■M

■ W.P No. 803-A/2016

Syed Mai.'ir.oob A.h’uaii Shudi sou. of Nisar AVliiiiad Shale caste Syed Lectarei- 
(K.etired) of Post Graduate College.No. 1, Abooltabad. :■

■ ....PETmONilR

VERSUS

1. Provinciai:(do\s:. of KINC tbj'oiigh secretary of .Education Deijariment 
.PeshawasuC
Secretaiy'-Fiiniiice, Finance Department of KPK .PesF.awar. 
.Accoiuitsr,i>peiieral of KPK Accountant Gene.raiiOffice, Peshawar. 
District Accoimt Officer, District Office, Abbottabad.

2.
n

4.

. ...RESPONDE^^fS

WRIT PETITION

REPLICATION TOWARDS PARA-WISE RF.PI ,Y 
OFFERED BY RESPONDENT NO. 4

Respectfully Shev/eth;-

Tiiat fne' replication towards die para-v/ise reply of respondent No. 4. 

wiiiiout having any authority and sanction of other respoiidents is submitted as 

nuder:-

I. .PRELIMINARY OBJECTIONS:- '

Para .-No. 1 is wrong, hence devned, The petitioner has
I-'

got' a.cause of action.

Para No.2 is wrong, therefore, denied. Tlie ])etitioner 
lias got loci;s-standi to bring tlii.s writ petition.

Para .No.3 is totally wrong hence denied.

This objection is also wrong, therefore, is denied.

;

!'
■i'-

i
‘
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rara No. 5 is wi'ong, tue.rei6.re:_ tills ol'^iectioii is denied.5.

FACTUA.L QBJECTHONS;-

I. As this p2ja of petition is. adnrilted as correct,
by respondent No. 4 hencey^iieed not' to be
replicated.

Para No.2 of j-eply also adialN 'the para of 

petition, hence, need'notto replicated..

.L.

3. This para of petition is also adniitted as coiTect.
Hence it is also need not to be replicated. It i: 
further submitted that respondera No. 4 did 

act upon the jTidgments of the August Supreme

IS

not

Court of Pakistan, iu respect of petitioner, and 

respondent No. 4, i.e. Distnct Account Officer, 

Abbottabad refused to fixation of-pension of 

petitioner, as. it is per the iud.unient of Ainuist 

Sjipreme CGUit of Pakistan nubiished in 20.12 

^MTLaLpaRe 19.14 and aaain 2014 SClViR. at
pa<ze 1336, annexed as Annerb;-^ “4” itB” at
P-^-A_.14 and 17 of this petition, reamding., 

P?™‘fe'Lipcreases_u,po n _5^

ikfdl ung g.vyd uc h

bf!—2!LSs.,jkav/ing remaiinog .PNlS^PINtl:'

dT20lding.^.\yith.i2inLcijTejonavv^ 

■kig-i^x._Court aiid directions iss'iiejj__h_v_tjpe 

PfidLt^oycrnmerdi^ j/i d^nnc 

16./02/2015 and 14/ O-f/lO i 6. anuexed as
FII.E.D T BAY Annexure & “D” at pages 28. 29. 30 & I

tfLJlie,..petition. But the Ao(mrinr_

Abbottabad.__refused

addhjonal rkcistrar
PESHaVVaK HiGM COURT

abbottab to.....tumlemeiU__die
judgments as well, as tiie ncribcahoi;fp_nMOnr

g^entment and committed cor-itempi- _o(g rj-jt- 

iudKinents of August Court ciioupii nm;p^jyn g
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£^^Q2i_is^_ady;dtted ls__.con-ecr. stiil j>p

iHegally discrimiiiate-d flip pptvri^^’|ner.

4. Para No.4 of reply is wi’ong henOe, denied. This

tiue tact, thjt_petitioner was .graiited L.P.R 

w.e.f 01/j2/iQRa

IS a

to j0/09/1985. ..anc!_the
petitioiperjyas_i:g.tired on his

^^Otg^>^-g!linZlM985. it io also a-far.t th.f

fej^jitipner was promoted m H,ning

27/01/19^5. hl.t prlnr to

that on 0l/I2/I9Sfl^e_petitmn sn-anted
his retireinem in BPS-I7. Nn 8

which was let^aliy due to pphiinn^,-- 

0ven io the petitioner.
was not

v/]rich. right ihe
]2etitioner r^rves to anitate proper
forum.

Para No. 5 of the reply is totally y/rons 

denied. On 01/10/900?
hence, 

orly tlie 50^^;. 
commutejjjension of the totally pension whid.

Rs^j24^and the cotnrnnred 50%was ■was Rs.
1123/- was restored Annexiire 

32 of the wi'it petition jnav_; praciouslv be 

perused._hls_jurtlier_,subraitted that no increase 

m^Ioss_Bens]on is%i-anted tojhi_petAdoner: n.or
lL2Mg__gj:4tUed by the Govt, of KPK_ ]f it 

thejact that government granteddhe pprinH;.--.-|i 

increases on gi'o.sc;

VVetS

P^L2P-,„..theiT__w!i3y__the

-hlT.TdinnejUs has'
decided annexed as Aimpvnr.^ y.. 

Eggpondent No. djnjhis inara nepajy3s__iyiniiji-|_P 

Honourabie judgments of 2012 PPhTR ritnyi 

Iiil-gnd201.4 SCMR atpnty- 1336, iVJoieovp;- 

.ths pension book of the petitioner is also can be 

j}ei-u$ed, nor the_respQnclent pi-ndnr'-r'

Honourable. Anex Couit. iin

ir-

.ne

/
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Notification^re.i;arding ihe. 
on gross pension

increases

6. Totally wrong, hence, demed. No such fixadon 

is done, the .pension, ■copy or the petitioner 

.bgj^,niseltjiat_gn 01/10/2002 ar>Rr 17 vears of
can

commutation,yvyhile the pedhonfir' wnc
his 50?4) pensimv-

Pension ^ Rs. 3757-00 
R.O.C^Rs. ]]-73~~f.d Whiie,^
ladgments of Hoiinm-phip Court. tb_e

.R-Q.C 50% sliould have to be

■ as per

restored as Rs 
lI^O^miteaiLpLi^ th i s

was-difference is less Rs. 7.634--36- and 

M/10/2002 the tnia! jif^ngjo;-; becomes Rs

7514—00 and thereafter the ppi-ir,Hiprn - -__

shpuldh_ave to be accorded npr Kh p'P c a ti o i.) s

on

increase

issued by the Govt, of KPK which iOinf Hnnp

7_ Wrong, therefore in the liglu of- above 

replication is denied. '

GROUNDS:-

In replication to the grounds of rei-)lv

iPl^Q2ds_para a to ij.k. ’I; is subniirted
that all the reply of resoondeni No 4 ic:

^{IPPR_-._without any docuinentary proof.

Therefore, is wrong and withont

proof, hence, denied. Thefpetitioner
r'

produce his pension boob from which the 

Hplionrable Bench cahbpcVuse, tliat no 

benefit or fixation in nension of the 

p_etitioner is granted a.s it is rieNHpd !->y' 

th_e_. Honourabic Snprernq Onm-i- nP 

Pakistan. ;

a.

auv

can.

i

FILED ,.TOBAV
ADDITIONy^Ki^F.CISTRAR 
PfiSiiAVVAR HICII COl.'Rl 

ABBOtTABAU BENCH
3
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It is, Iharefore, humbly prayed that the 

writ petitioir of the petition may graciously be 

accepted as prayed for.

Syed Mehboob Ahmad Shah 
...PETITIONER

Thorough
/2017Dated: '—^ ^

(iVlUNm AHhlAD BHAl'Ti) 
A-dvooate High Court, AbboUabad

AdvociStO’ bikfn Court,
^-boltahatl

I, Syed Mahboob-''Alimad Shall son of Nisar /dmiad Shah, caste Syed 

Lecturer (Retired) of Post Graduate College No. 1, Abbottabad, do hereby

AFFIDAVIT;

solemnly affirm and declare on oath that the contents of foregoing 

replication are true and correct to the best of my kncvvledge and belief and 

nothing has been concealed therein from this Honourable Cot

1

Syed Mehboob Ahmad Shah
■ DEPONENT

SYEDWHBO0SAHW*
Professor, LL.^ 
Advocate High Court 

Abbottabad

Identified by:

0.W/-' ■ <-

(MUNIR AHMAD BHATT’i) 
Advocate High Court, Abbottabad Ctrrrr- ghCT

. 9^03.Norr?s5:oA’ RGCOflt ‘'ho
ti--; on do.con 

, r . • o on this
chiped that the abovo v.o: 

affirmation......... .
/A

' : by.............
j know is rnc.

-S rr;?‘: Ofvrj’-: ; I'ioner
;r.;;Unu:r)

.■.:n [ OrcuK) Bon''’

A?’
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^roviYKUa^ Qp^" ^ I'^'P'K- /Wwtkv/^^

ddiir^

QyVYiju^^^ ^ ^ ■

Se.Y'Ycaz^dMi ^'iik^Rece-t^jjf V^
^vtkd

1

A^,
No. 5;,.17 .Ps.For Insurance Notices sec reverse.

•n ' Sianirts afn.Kcd except in case of
uninsiin^ letters c>ftnot mo^ than 

1 the initial w/ght drcsc/beiNn the '{Ly^J
I Post^ffirrS^UWOT on \iiMch no . // -/
'. acknowlcdgtJutcnt is due.

r?
Received a registered? 
addressed to -

' V ______ Date-Stamp■10
■T^

^ he/e ‘’letter", "postcard^, "packet;' or "parcel"
/;,///«/.. the word "insured" before it when necessary.

^5/- Ri (in ____ rv? ^^ords)____ --------------'Insw, 75—
. St 'Wmght

f'in words) J
•1to\' ‘i.

'■ahts/-(?(? Rs. ■\

'fea.\
W' //7ofsender ■ /

- - -/

wsjS'H^r"^bbottabad

SVED
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r mSHAWAR HIGH COURT, ABBOTTABAD BENCH.
form of order sheet

Court of. 

Case No. of.
Order or other Proceedings with Signature of Judge (s)

Date of Order of 
Proceedings 21 1

W.P.NO.8Q3-A/2016.03.05.2018
Munir Ahmed Bhatti, Advocate forMr. 

petitioner.
Present:-

Mr. Yasir Zahoor Abbasi, Asstt: A.G for official 
respondents.

In view of the previous order of this Court, the
the case for

{

seeks further time, in order to prepare 

a date in office.
hrmer 

arguments. Adjourned to

UDGEJ

.4 r*

JUDGE

Justices Syed Muhammad Atliqne Shah & Syed Arshad Ah. .
Attab P.S/*

-I
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
form of order sheet

Court of.
of.Case No

Order or other Proceedings with Signature of Judge (s)Date of Order of 
Proceedings

2I
WP Nn. 8Q3-A/2016.27.06.2018

Advocate, lorMunir Ahmed Bhatti.Mr.Present:
petitioner.

Mr. Yasir Zahoor Abbasi, Assist: AG for official 
respondents.

In view of the peculiar facts and circumstances of

the case, learned AAG is directed to assist the Courl on the

date to be fixed b>’question involved in the present case, on a

the office.

{nPcEj

JUDGE

. I

Hon 'ble Jiislice, Syecl Muhammad Anique Shah & Hon ’ble Justice. Arsiml . UiTclllir



■ i

'i 4 5;/

;4 Xk4^»^*

/ PESHAWAR HIGH COURT, ABBOTTABAD BENCH

FORM ‘A’
FORM OF ORDER SHEET

Date of Order 
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES

1 2
20.09.2016 W.P NO.803-A/2016.

Present: Mr. Munir Ahmed Bhatti, Advocate, for 
petitioner.

Comments of respondents No.3 and 4 be called

for so as to reach this Court within a fortnight.

JUDGE

y

\

(Ayub) _j"

(

A. ■ r-- ■>—— -i
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1

PESPIAWAR HIGH COURT; ABBOTTABAD BENCH.
FORM “A”

FORM OF ORDER SHEET.

Serial No of 
order or 
proceeding

Date of Order 
or Proceeding

Older or other proceedings with Signature of judge or Magistrate and liial 
of parties or counsel where necessary “ . •

1 2 3

19.12.2016.
W.P.NO.803-A/2QI6.

Present. Mr.Munir Ahmad Bhatti, 
Advocate for the petitioner.

Seeks time to go through the 

comments filed by the respondents No.3 and 4.- 

Allowed. Adjourned to a date in office.

JUDGE
■P

y

k



e
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9

FORM OF ORDER SHEET
Court of.

Case No of.
Date of Order of Order or oti.er Proceedings with Signature of Judge (s)

1 2
17.10.2017 WP No. 803-A/2nif^,

Present; Mr. Munir Ahmed Bhalti, 
petitioner.

Advocate, for

Raja Muhammad Zubair, AAG for respondents

At the very outset learned AAG raised objection

regarding maintainability of present writ petition on the ground 

that the petitioner being retired Civil Servant cannot invoke the 

constitutional jurisdiction of this Court due to bai*

Article 212 of the Constitution.

contained in

In this view of the matter, 

learned counsel for the petitioner is directed to assist the Court

on the question of maintainability. Adjourned 

office.

to a date in

jvi/gk

^4

JUDGE

Vohir fr.Sj
Hon'hte Justice Syed Muhammad Attitfiw Shah <& Hon 'Me Justice Syed Arslutd Ali
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s.

*> before the khyber pakhtunkhwa service tribunal, at camp court
ABBOTTABAD

SA No. 1351/2018

Syed Mehboob Ahmad Shah
Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa & others
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 a ^

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/ locus standi to file the instant Service 
Appeal.

2. That the appellant is trying to conceal material facts from this Hon’ble Tribunal and is 
not entitled to the extraordinary relief of this Tribunal.

3. That the appellant has not come to this Hon’ble Tribunal with clean hands.
4k That the instant service appeal is hit by doctrine of laches.
5. That the appellant is stopped by his own conduct to file the instant service appeal.
6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

i

ON FAC I S;
\

1. Not pertains to answering respondents, therefore, needs no comments to be offered.

2. Not pertains to answering respondents, therefore, needs no comments to be offered.

3. That the para to the extent of restoration of the commuted portion of the pensioners is 
correct hence no comments.

4. That para pertains to record hence no comments.

5. That the commuted portion of the pensioner restored on 01.10.2002 & the increase 
relating to 01.12.2001 was also allowed to the petitioner on the gross pension. When the 
petitioner visited office of District Comptroller of Accounts Abbottabad his case was 
thoroughly checked & examined & having been impelled to the conclusive that pension 
of the petitioner stands at par as the petitioner received the periodical increase on the 
gross & as such result of the calculations remained intact.

' i

6. Pension of the petitioner was reckoned up in the light of letter dated 16.02.2015 & as 
stated in the preceding para no benefit was reflected & as such the pension of the 
petitioner remained same.

■

7. That the assertion of the petitioner is based on misconceived technical grounds not 
pursuant to the factual calculations. It is evident that the instant petition having no weight 
age & merit is required to be filed.

On Grounds: -

A. The petitioner has been receiving recurring periodical-increases on pension & his pension 
has never been slashed to the net & as such his pension did not undergo any letup.



/
t

9
■ ■-f ■>

\j B. The pension of the petitioner was checked and analyzed in pursuance of the order of the 

apex court & it has been found that increase on the pension of the petitioner has been 
accruing on gross & as such there is no change.

C. That the petitioner misconstrued & instituted the instant petition in this honorable court 
whereas his pension was vigorously determined and this office tried to satisfy the 
petitioner that his claim bears no further increase but it is stated that the petitioner being 
not familiar with the procedure did not satisfy.

4.'

D. That the petitioner is an honorable person who remained teacher of the maximum staff of 
this office and he was accorded due attention and respect. ■ .

E. That he comprehensive reply has already been recorded in the preceding paras.«
i’iw

F. That this office always been discharging honestly and up to the mark and never left the 
assigned duties. t

*?•G. That detailed reply has been given in the preceding paras. 1
sH. That comprehensive submission with regard to the comments has already beer recorded 

in the preceding paras. ’h-

I. That hectic effort has already been made to satisfy the petitioner when he visited the 
office.

' §,*■J. That is has been awfully mentioned that no further increase etc accurse on the pension of 
the petitioner and assertion of the petitioner are not cogent.

K. As explained as para above.
4? *-

■

Vo-'t;L. As explained as para above.
■

PRAYER;

It is therefore humble prayed that in view of the submissions narrated above the 
instant petition may graciously be dismissed with costs.

:

Secretary, ^
Higher Education Department 

Govt, of IChyber Pakhtunkhwa 
(Respondent No. 1) %

.;v;.4
■t..

f

"rr

Hi', ;

• *•-
V.



4BAD BENCHBEFORE THE PESHAWAR HIGH CPU& 'T

fr it Petition: 8Q3-A‘/20163- f

K PetitionerSyed Mehooob Ahmed shah,-Ccste syed Lecturer, (Retired)

VERSUS
'i

«V*'

. RespondentsGovt, of Khyber Pakhtunkhwa and others

PARA WISE COMMENTS ON BEHALF-.QF RESPONDENTS NO. 02 and 03,.

. •It Preliminary Objections.
That the petitioners has no cause of action.
That the petitioner 'has no locus standi.
That the writ'having no merit is not maintainable..
That eh petitioner is stopped to sue due to his own conduct.
That the instant writ is not maintainable due to'not joinder & mis joinder of the necessar 
parties.

Factual Objections:

r'i-
1,
2.rh--
3.
4.*

p.:.i \ 5
n:. -

T‘'
h--.ITA"
hr That the para No.l of the writ petition pertains to record hence no comments,

2. That para No,2 relating to record needs no comments.
3. That the para to the extent of restoration of the commuted portion of the pensioners 'is 

hence no comments.

1.

corre

4. That para pertains to record hence no comments.
That the commuted portion of the pensioner restored on OlT.0-2002 & the increase relating 
0M2-2001 was also allowed to the petitioner on the gross pension. When the petition 
visited office of District Comptroller of Accounts Abbottabad his case was thoroughly checked
examined Si having been impelled to the conclusive that pension of the petitioner stands at p

8. as such result of- tas the petitioner received the periodical increase on the gross
• •caiGuiations.r.emeined-intact,

D. Pension of the petitioner was reckoned ^up in the light of letter dated 16-02-2015 & as stated 

the preceding para ;no benefit was reflected a as such the pension of the petitioner remainr-A'-r. same.
7. That the assertion of the petitioner is based on misconceived technical -grounds .not pursuant 

the factual calculations. It is evident that the instant petition having no weight age & merii 

required to be filed.
Grounds:-

A) The petitioner ha
pension has never been slashed to the net & as such his pension did not undergo

letup.
B) The I

7
1:

y- 1
A been receiving recurring periodical i'ncreases on pension &V /■'

V

■ / pension of the petitioner was checked and analyzed in pursuance of the ordei 
the apex court 5. it has been found that increase on the pension of the petitioner 
been accruing on gross Si as'such there is no change.

C) That the petitioner misconstrued & instituted .the instant petition in this honorable c( 
whereas his pension was vigorously determined .and_.this office tried to satisfy 
petitioner that his claim bears'no*'further increase but it is .stated that the petiuc 

being not familiar v^/lth the procedure did not satis'.fy. 
y / D) That the petitioner is an honorable person who remained teacher of the 

of this office and he was accorded due attention and respect.
That be comprehensive reply has already been recorded in the preceding paras.
That this office always been discharging honestly and up to the mark and never left

assigned duties.
G) That detailed reply has been given in the preceding paras.
H) That comprehensive submiission with regard to the comments has alreaay t 

recorded in the preceding paras.
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r.i . --i

.mat hectic effort has already been made to satisfy the petitioner when he visited the"V

Office
J) Tnat -It has teen awfully mentioned that no further increase etc accurse on the tension 

of-tne petitioner and assertion of the petitioner ere not cogent.
As explained as Para above..

f. ,\

L) As explained as Para above
Praver;-

/

ft IS theirefore humble preyed that li-n virew .of the sub 

^ instant petition may pracio'usly be bismiissed 'with costs
nssio.ns namratsd above .the

\
.1

Secretary to Govt, a hyber Paikhtunkhwa
Finance Department 
Respondent No. 02,
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F pt^g:MAWAR HIGH COURT ABBOT;i_ALii;alij.-:I^yi3'EFOR

government post GRAC'UATE college
■■/ED Ml-NP.OOB SHAH EX-LECTUROP. 
AD DOT 0'vLAD...PE'i.iTlONER

■.O'.PS'J:.

. 3 & aGOV'EPrJ'M.ENTOF'KPK COMMENTS 0:N BTHALF'OF 5.NO

l■L£S■PE■CT■F'U■LlY SH'.EWiETH".

i

i■' R E LI IVi i I'l A'.'R'V 0 BJ EC. TiO'N S;

Th.-ii the petitioner ha^) no cause or actio.n 

Thai the petitioner has rto locus standi.

j

2.

That the v.Tli having tio merit is not .maintainable.

due to I'lis ov./n conductc. the P'eiitionc'r is s.topped to sue

intainable due to,non joinder & irus loindcr oi O.eihat tS-.e iiistarit wnl is not nias
pariics.

.ractuabOhjections:

icomi'nni'''?.para ■No.l of the writ 'petition 'pe-rta'ins to record nence no 

That para No.2 re'lovlng to record needs ,nro comments

to .the 'extent of restoration of .the comirriut-ea 'pni

Thm

2.

■;ion oi ■;b.: o’nm.ioners u-
H'lj: the 'para

correct hence r.io comments

That para pertains To record hence no comments4

restoredon.OMO-EOCG D mcr.;,.::A

r:ior.. Wiii-'n she p^oi'iom .

ir'p/'Sl'ie:'' iv- f'C

•'ha! the commuted portion of the pensioner
also allowed to the petitioner on Ih-c gross oen

thoroughly cfiecked -< cxaminecl 8;'he'.'Si:/.-,
10 01-12-2.001 was 
visiteci our office his case tvas
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cosiclusive conclusion choi pension of ihe pelilioner stands at par as the petitionc'i received tnc 
prooc'ical iricrease on the gross & as such result oi the celculaiions rernrinn;' ] iniecl

16-Gi-20':u d. asThat pension of the petitioner was reckoned up in the li^fu ot tfie letter cdViur,- 
Stated in the preceding .para no benefit was 'reflected & 'as such ttie pen;;;;')i'i o! the petitioner 

ren'iained same.

f;.

Th.tit the as'sertio.n of the pe-titioner is based on .misconceived teohnica'I grounds not ;pufsua.r.r. to 
inr; factua'I calcukitiO'ns. It is evident that the'instant petition .having no'v-./e'gh.l age ifier'ii i- 
required to be filed.

■?

uROUTvDS:-

That the .petitioner .has been receiving recurring periodical 'increases on pr nsion tl.-las 
has never oeen slashed to the net & as such his pension did not undergo auv

a.

■pension

letup.

That if'.e pension of the petitioner vras checked and analyred Ti pursuariCi; or i no oico.'r 
of the apex court & it has been found that increase on tlio v)onsi::;ri u' the p.oritiruv:.: has 
been accruing on gross & as such there is no change.

That the petitioner .rniscons'trued & instituted the instant pe'tition in this honora'bl? 
court whereas his pension vras vigorously deteriTuned and tt'ir. offi'.o 
petiiiooer that his claim bears no furl tier mcreahe but it is si aim,’ : o 
'being ;'iOV fa'i'niliar 'W'lth t-ive proced.ure did not satisb'.

Thr:.i the petitioner is an honorobie person .who rerunn.ed .•

of thus office'ernd he was accorded .due atteintion and respect.

n.

c.
rise

• :1 th'.; ;"U! u iCU;,”

C:

That the .comprehemsive iroply ihas .ailready Ibee^n recorded .in the pr'.m.ed'iug par.'is.

That this'Office alv^ays been discharging .homestly and up to the mu.r'k c. nuver lefi Lin- 

assigned duties.

ei.

f.

That cietailed refily has been given in the preceding paras.

Tlvai cornprefiensive subn'nssion with regard to the corniTionis ha.s aiuiady ooc-r: 
recorded m the preceding paras.

That hectic effort has already been made to satisfy the pe'i'itlonci '.'."i h 

office.

V.Sh.'d

Th--]. it ha.s been awfully mentioned Ih.at no further increa.se su. 
pension of The petlho-ner & assertion of the pelilioner are not cuguru

'.rursL' o:I hi-
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ha.be = ::iV-o,-OB|}h!v checked a.

hss been receivirii; bi^;

infrbiturion tU'-S no jus

ofihepeiitionercasery numbly prayed t'nat pensionb is ve
nd that the petitionerkedo:ut&ii has been tgu tificsition 8.-dVOr

such the presentas
10 the orders

may very graci
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