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' 17.06.2022 Nemo for appellant.

” Muhammad Riaz Khan Paindakheil, learned Assistant Advocate

~ General for respondents présent.

Case was called time and again bUt neither the appellant nor
his counsel turned. up till rising of the Bench. Consequently, instant
service appeal is hereby dismissed in default for non-prosecution.
Parties are left to bear their own costs. File be consigned to the

record room.
Announced. ey
17.06.2022 E VR

(Fa@eha P{I)

Member(E)
Camp Court, A/Abad
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20.01.2022 Nemo for the appellant. Mr. Naseeb Khan S.O (Litigation)
and Mr. Wagar Ahmad Senior Auditor alongwith Mr. Kabir
Ullah Khattak, Additional Advocate - General for the

respondents present.

Notice for prosecution of the appeal be issued to the

éppellant as well as his counsel/and to come up for arguments
on 20.04.2022 before the D.B at Camp Court, Abbottabad.

b

i

, T
) (Rozina Rehman) (Salah-Ud-Din)
S s . Member(d) - ,, Member (J)
-+ “Camp Court A/Abad . Camp Court A/Abad
20.04.2022 Appellant in person present. Mr. Amanatullah Qureshi,

Deputy Secretary (Litigation), Mr. Wagar Ahmed, Senior Auditor
and Shakeel Ahmed, Litigation Officer alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents
present. '

Appellant requested for adjournment on th;e.ground that
his counsel is indisposed today. Adjourned. Last opportunity
grénted. To come up for arguments on 17.06.2022 before the
D.B at Camp Court Abbottabad. '

(Rg*?;%—:hman) (Salah-ud-Din)

_ Member (J) Member (J)
Camp Court Abbottabad Camp Court Abbottabad
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2_1.09.2021 Nemé‘f’c;‘r’.'the apbé‘llaht.?‘i.\{llr. Muhammad Shakeel, Professor:
' - alongwith Mr. Usman Ghani, District Attorney for the -
respondents present.” - ' | ,

Previous date was changed on Reader Note, therefore,'.

notice for prosecution of the appeal be issued to the appellar;t as

well as his counsel and to come up for argUments before the D.B

on 16.11.2021 at Camp Court Abbottabad.

(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)
"MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
- CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD

16.11.2021: Lubna iKhan Advocate present.and submitted Wakalat Nama

in favor of appellant.

Muhammad Riaz Khan Paindakheil, learned Assistant

\ -AdVocéEg—z Gehé_ra[ for‘resp'ondents.’presént;

Fbrmer ‘made a -request for adjournment being freshiy
éngaged. Request is accorded. To come Qp for arguments on
20.01.2022 before D.B at Camp Court, Abbottabad.

5

(Rozina Rehman) Cha
Member (J) , Camp Court, A/Abad
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t¢( .01.2021 _ Due to COVID-19, the case is adjourned for the *
same on i%02.2021 before D.B.
READER
17.02.2021 Nurag for appeliantiougi counsat.

Noor 2aman Khattak, learned District Attorney
alongwith Sajid Superintendent for Zezncndents present.

Preceding date ‘was adjourned on a reader’s note,
therefore, appellant/counsel be put on notice for 20.04.2021
before D.B for arguments at Camp Court, Abbottabad.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) ... Member (J)
Camp Court, Abbottabad ‘Camp Court, Abbattabad

Pl Die 4 CoidA] cete /2
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~ Assistant to counseleo{r the appellant is present. Mr.,
Muhammad Riaz Khan Paindakhel, Assistant Advocate General
alongwith Mr. Naseem Khan, SO and Mr. Asif Khan, Litigation

Officer for respondents present.

The Lawyeré community is not appearing in the Tribunal
for the reason that they are observing sough of the Hon’able
Chief Justice, Peshawar High Court, Peshawar, thereforé, the .

case is adjourned to 19.01.2021 for arguments before D.B at

=

—

A~

™

(Mian Muhamm&#d) (Muhammad Jamal Khan
- Member(E) A Member(J)
. Camp Court Abbottabad




16.09.2020

Due to covid ,19 case to come up for the sameon  / /
at camp court abbottabad.

Reader ,

* Due to summer vacation case to come up for the same on WA
4 /] at camp court abbottabad.

Appellant has not forth come at the moment i.e 12:14 P.M
Mr. Usman Ghani, District Attorney alongwith representatives of
the department Mr. Qazi Muhammad Ayaz, Section Ofﬁcer and
Mr. Saleem Sajid, Superintendent are present.

Consequent upon the submission of written reply on beh?lf

~of respondent-department, the instant appeal ié fixed for

'arguments on 16.11.2020 .before D.B- at Camp 'Coun;t

Abbottabad. Notlce be a!so issued to appe!lagt as well as his
respective counsel for the date fixed.

(MUHAMMAD JAMAL KHAN)
MEMBER
CAMP COURT ABBOTTABAD




Service Appeal No. 1351/2018

16.12.2019 Appellant in~ person present. . Professor - Malik
Muhammad Saddique on behalf of respondent No. 1 and

Muhammad Sohail, Assistant on behalf of respondent No 2

alongwith Mr. Usman Ghani DlStl‘lCt Attorney present
Written reply on behalf of respondent No. 1 has already
submitted while representative of respondent No. 2 stated at
the bar that respondent No. 2 relies on the written reply
already submitted by respondent No. 2 before the Hon'ble
Peshawar High Court. Neither written reply/comments on
behalf of respondents No. 3 & 4 submitted nor . their
representatives are present therefore, notices be issued to

respondents No. 3 & 4 with the direction to .direct the

representatives to - attend the court and submit ertten
reply/comments on the next date posmvely Case to come up
for written reply/comments on behalf of respondents No 3 &

4 on 21.01.2020 before S.B at.Camp Court Abbottabad

Al
(Muhammad Amin Khan Kundl)
Member

Camp Court Abbottabad

21012020 Clerk to counsel for the appellant present. Written reply -not.
submitted. Shamim S.O representative - of respondent No.2 present.
Sardar Saleem DAO representative of respondent No 3 absent‘

Rcspondents No.3 & 4 as well as absent GClCSCI’l'[aUVC be put 10 nouce

for reply Adjourn. To come up for written rcply/commcnts on

20.02.2020 before S.B at Camp Court Abbottabad.

ember
Camp Court, Abbottabad




16.09.2019 Appellant in person and Mr. Muhammad Bilal Khan;
Deputy District Attorney alongwith M/S Khushi Muhammad,
Section Officer on behalf of respondent No. 1, Muhammad
Shamim, Section Officer on behalf of 'res'pondent No. 2 and
Shamraiz Khan, Assistant Treasure Officer on behalf of
respondent No. 4 present. Written reply on behalf of respondents .
not submitted. Representatives of the department requested for.

. . further adjourﬁment. Case to come up for written reply/comments
on 23.10.2019 before S.B at Camp Court Abbottabad.

[N

(Muhammad Amin K{tn Kundj) .
... .Member o
Camp Court Abbottabad

23,10.2019 " Appellant in person present. Mr. Usman Ghani, District
Attofney present. Mr. Mphamma'd Sohail,‘ Assistant for
respondent N.o‘. 3 present and seeks adjournment. No one is
present on behalf of respondents No. 1, 3 and 3. Fresh notices
be issued to them. Adjourn.  To come ub for written
reply/comments 19.11.2019 before S.B  at camp court,

Abbottabad. _
(S
Mémber
Camp court, AfAbad
19.11.2019 Appellant in person present. Mr. Usman Ghani learned

District Attorney alongwith Malik Siddique Professor -(for
1fgsg:éﬁgeat_No.1) present and submitted written r?cply/commen_ts.
No ong present on behalf of respondents No.2 t¢ 4. Shamim $.0 for
respondent No.2 absent. Reépondents No.2 to 4 as well as absent
_ 1’@px'esent-ative be put to npotice for submission of written

reply/comments. Adjourn. To come up for written reply/comments

b on 16.12.2019 before S.B at Camp Court, Abbottabad, A
S ER
e \ /\
o
Mepmber

- Camp Court; A/Abad




21.05.2019

08.07.2019

Appellant alongwith his counsel present. M/S Professor

Malik Muhammad Saddique on behalf of respondent No. 1 and
Muhammad Shamim, Section Officer (Litigation) on behalf of
respondent No. 2 alongwith Mr. Muhammad Bilal, Deputy
District Attorney for the respondents present and requested for
further time for filing of written reply. None present on behalf of
respondents No. 3 & 4 therefore, notice be issued to respondents
ﬁl_a\To. 3 & 4 with the direction to direct theﬁr@gggﬁentative to attend
the court and submit written reply on the next date positively.

Adjourned to 08.07.2019 for written reply/comments before S.B

(Muhammad AminAIZlan Kundi)

Member
Camp Court Abbottabad

at Camp Court Abbottabad.

. Counsel for the appellant present. M/S Malik Muhammad
Saddique, Professor, Shamim, Section Officer, Khushi
Muhammad, Section Officer (litigation) and Yasir Igbal, Assistant

Account Officer | for alongwith Mr. Muhammad Bilal Khan,
Deputy District Attorney for the respondents present. Written
- reply on behalf of respondenté not submitted. Representatives of

the department requested for further adjournment. Adjourned to

16.09.2019 for written repiy/comments before S.B at Camp Court

Abbottabad. P

nijr-

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad




" “FormA "
> FORM OF ORDER SHEET
~ Court of e
Case No. 1351/2018
S.No. | Date of order Ordér or other proceedings with s:ignat‘ure of judge
Proceedings
1 2 3
1 29/10/2018 The present ap_pellént initiall_y went in Writ Petition
before the Honble Peshawar High Court A.Abad Bench and the
‘Hon’ble High 'Court vide its order dated 16:10.2018 treated the
Writ Petition iﬁto an appeal and sent the same tb this Tribunal
for decision in accordance with law. The same may be entered'in.
the Institution Register and put up to the worthy Chairrﬁén for
further order please. \
| | " REGISTRAR © -
o /7////%% This case is entrusted to touring S. Bench at A.Abagl
for preliminary hearing to be put up there on /g, 02-429}5
18.02.2019

—+

pr adjournment on the ground that ned counsel for the

o]

ppellant is not available today. AdjoANSri9.04.2019 for
preliminary hearing before S.B at Camp Court Abbottabad. ’

s

! Member
~Camp Court Abbottabad

Clerk of counsel for the appelfayt present and requested N

(Muhammad Amin Khan Kundi) -



Lo

19.04.2019

Appellant in person present.

States that the restoration of pensibn granted to the

appellant is in violation of judgment reported as 2012-

have allowed restoration but under the old formula.

Honourable Peshawar High Court has transmitted
Writ Petition No. 803-A/2016 for its adjudication as

service appeal by this Tribunal. The same has been

. numbered as such by the office.

In view of the submissions by the appellant the
appeal/petition is admitted for regular hearing. Theé
éppellan_t is directed to deposit security and process fee

within 10 daits. Thereafter, notices be isSued to the

respondents'. To come up for written reply/comments on

21.05.2019 before S.B at camp court, Abbottabad.

4

Chairman
Camp Court, A/Abad

D

"SCMR-1914 and 2014-SCMR-1336. 'The respondents -

".\
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THE

- PESHAWAR HIGH COURT o -
| Ph: 0992-9310058
ABBOTTABAD BENCH | Fax: 09929310055

Dated Abbottabad h October, 2018

To

Subject:

Mo, §. '
/

I'am directed to forward. herewith file WP No. 803-A/2016 titled “Syed Mehboob Ahméd Shah

Whyher Pachitnkhwsa
.. . Service Tribunal
The Additional Registrar,

Peshawar High Court, e —@h? 57 / a.

Abbottabad Bench. {oosd {
% 1
Dz‘.f\e:Z.';: ._::__ (0,... %%\ ;:‘;..;; z‘\ ~‘¥

The Chairman,
Service Tribunal KPK Peshawar.

WRIT PETITION NO. 803-A OF 2016.

Syed Mehboob Ahmed Shah Petitioner.

Versus

Provincial Govt. of KPK & others Respondents.

VS Provincial Govt. of KPK & others” Total Sheets ¢o) alongwifh Judgment of the Honourable Division

Bench for further necessary action/l .

k\dditional istrar
A




PESHAWAR HIGH COURT,

ABBOTTABAD BENCH

FORM ‘A’
FORM OF ORDER SHEET

Date of Order | QRDER OR PROCEEDINGS WITH SIGNATURE OF
or JUDGE/JUDGES

Proceedings

] ‘ 2

16.10.2018 | W.P No. 803-A/2016.

Present:- Mr. Munir Ahmed Bhatti,
Advocate for the petitioners.

Mr. Yasir Zahoor Abbasi, AAG
for official respondents. -

ek

SYED ARSHAD ALI, J.- Through the present writ petition,
the petitioner seeks constitutional jurisdiction of this Court
praying that:-

“On acceptance of instant writ

petition, the respondents may kindly

be directed to restore the full pension

after expiry of commutation period

inclusive of periodic increases in

pension  during the commuted

period.”-
2. ~ In essence, the claim of the petitioner pertains
to restoration of his pension, which is one of the terms and
7 conditions of the service, therefore, the jurisdiction of this

Court under Article 212 of the Constitution of Is'lam'ic‘

Republic of Pakistan, 1973 is barred to entertain any
. . \




>

)

2

petition relating to terms and conditions of service of a civil
servant or who has been a civil servant.

3. In this view of the matter, this petition be

| transmitted to the worthy Service Tribunal for adjudication

in view of the law laid down by the august Supreme Court
of Pakistan in “WAPDA Vs. Fida Hussain (2004 PLC

(C.S) 1240) and Muhammad Akram Vs. DCO, Rahim Yar

- | Khan and others (2017 PLC (C.S) 692)". The office shall,

however, retain the photocopies of file for record.

Announéed._
16.10.2018
| J656E
7
JUDGE
Tufail/

Hon ble Justices Syed Muhammad Attique Shah & Syed Arshad Al




Case No.
IN THE PESHAWAR HIGH COURT, ABBOTTABAD BENCH | Due of Filing:
') ‘ OPENING SHEET FOR WRIT PETITION District: Abbottabad
| Case Type: Writ Petitjon Nature of Original Proceedings: Departmental refusal to restore full pension.
N Original Order Review/ Appellate/ Revision Order Bench
Forum Date S.No Forum Date
Accountant [] Interlocutory [] Singe Bench
General of - ) T
M D iB

Pakistan / [ ] Final Order —-3 \visional Bench
| District , ~ {[] FulicCourt

Accounts

Office,

Abbottabad

1. Petitioner(s)*: Syed Mehboob Ahmed Shah CNIC** [ | |' |

Mobile No. 0300-9118235

Address. Office No.9, ther Pao Lawyers. Plaza, District Courts, Abbottabad.

2. Petitioner(s) Cou}lsel*: Munir Ahmad Bhatti CNIC**
quile No. 0314-5019572

| 13101 | 3485338 | 9]

Address. Ofﬁce No.43, Ayub Tanoli Lawyers Plaza, District Court, Abbottabad.
- 3. Respondent (s) Co& asel*; _ CNIC** ng};'" -+ e

Mobile No. - ;’{‘{ W ) e

..s. -—b— ey ..':

* Address.

Original Order/ Action / inaction Complained of
Full pension of the petitioner not sanctioned restored even after expiry of the commutation period of 17 years w.e.f

01. 10 2002 tilt date.
$CQMN$ﬂ

Prayer (in brief)
On acceptance of instant Wit Eeptlon the respondents may kindly be directed to restore the full
pension after expiry of con%mm-e-‘ 01-10-2002 inclusive of periodic increases in
pension during the commuted period at a rate at which he was drawing 50% remaining pension in
accordance with principle of law laid down by the Apex Court and directions issued by -the
provincial government vide office letters dated 16.02.2015 and 14.04.2016. Any other relief which
this Hon’ble Court deems appropriate may also be granted.

Law/rules governing the original proceedings/ Action/Inaction

1. The Constitution of Islamic Republic of Pakistan, 1973.

2. Manual of services laws QQ'
3. Other case law related books will be cited at the Bar.. AdditionT 7V g s
‘ Peshasw e ! 1, x
ADDOTIaad Boren

| , AN {*5/ / b
Signature of Petitioner or Counsel: :2! Q. Dated: 17-08-2016
) N ”~
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’r’*f* T BEFORE THE PESHAWAR HIGH COURT
- / . ABBOTTABADBENCH. -
| s mpiel w551

W.P. Nd 8_0 5 12016

‘A.Syed Mehboob Ahmed Shah S/o Syed lear Ahmed Shah , cas’té 'Syed -
Lecturer (Retrred) Post Graduate College No 1 Abbottabad presently Advocate Y
'Hrgh Court Abbottabad

| | PETITIONER

VERSUS

1. Provmcral Government of KPK through Seoretary Educat:on Department,t
Peshawar

o/ '2..‘1 Secretary Finance, ‘Finance Department KPK- Peshawar. -

34."11 Accountant Generat of KPK, Accountant Generai Offlce Peshawar

PN

Drstnct Accounts Officer Abbottabad

...RESPONDENTS

WRIT 'P.-ET'I'[ION_' UNDER ri_\ercLE 199 OF THE
CONSTITUTION OF ISLAMIC | "R-.E.PU‘BLTC- OF

" PAKISTAN, 1973 SOLICITING DECLARATION TO' -

 THE EFFECT Tt—lAT THE RESPONDENTS ARE DUTY .

~ BOUND O DETERIVIINE THE ' INCREASE IN THE

_- COMMUTED PENSION OF THE P._TIT 'ONER FROM'

: THE DATE OF RESTORAT—ION oF HIS COMMUT‘:D
: ..PENSION IE 01 10- 2002 T!LL DATE AT RATE AT

‘__VVHlCH HE WAS DRAWING 50% REMAINING'

.'PENSION IN ACCORDANCE WITH DRINCIF‘LE OF,

"LAW LAID DOWN BY . THE APEX CQURT IN CIVIL

APPEALS DECIDED ON »24T”__APR|L, 2012 AND 3157

4"-...-. . A.'a-.\ —A. A . g l (ﬂ
| ,.\«,l"’ _
Sl

W~ " - . ) PR . ) . 2 ' . . , . {.w?.‘r. - .
b T TR R —— - . . . E N . LR [
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17.06.2022  : . Nemo for appellant.

-
e =

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate
General for respondents present.

Case was calied time and ‘ag'aih but neither the -appellant nor
his counsel turned.up' till rising of the Bench. Cpns'equehtly, ins’tént -
service appeal is hereby dismissed in dé_fault for non-pr’oéecu_tion.
Parties are left to bear their de costs'.' File' be 'c.onsigned to the
record room. o . |

Announced.
17.06.2022

(#Z@Jua/'yu/l) .
Member(E)’
" Camp Court, A/Abad

bl
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‘o BEFORE THE PESHAWAR HIGH COURT,
{M ABBOTTABAD.BENCH. '
- | WPNo. 323  1ots ‘
Syed Mehboob Ahmed Shah '
y sovvice. Appest wer 155V 218
SEvVICE ..PETITIONER
VERSUS
Provincial Government of KPK, through Secretary Education Department,
Peshawar and others )
...RESPONDENTS
WRIT PETITION
INDEX
S.No. Description of Document . Annexure Page No.
1. | Writ Petition alongwith affidavit -- 111
2. | Addresses of the Parties -- 12
3. | List of Books -- 13
4 Copies of judgments / orders of the Apex Court and “AT 9B 4CM & 9D =16 17.27 A
"~ | office letter dated 16.02.2015 and dated 14.04.2016 P A8-29 30-30
5. Copy of the pension book TE® 31-33,
6. | Copy of the appeal / représentation “‘F” 33.-40
7. | Copies of the intimation notice and receipts ‘G" & “H” 4yl - '
8. | Court fee stamp paper worth Rs.500/- - 4u3
9. | Vakalat Nama -- <G4
PETITIONERME

Through:

Dated:- gzmg /2016

(MUNIR AHMAD BHATTI)
- Advocate High Court, Abbottabad.

EYED MAKROOB AHIMAD SH

A ;Jr‘«cs MLA LL &,

: AR L U T & ST
0. M ' H V
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FYRED TODAY

;4:‘..,; I -
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BEFORE THE PESHAWAR HIGH COURT,
- ABBOTTABAD BENCH.
g@fyw(,& /}ﬂﬂ&é /\/!9 135] ]W

WP.No. £23 j2016

Syed Mehboob Ahmed Shah S/o Syed Nisar Ahmed ‘Shahv ; caste Syed ,
Lecturer (Retired), Post Graduate College No.1, Abbottabad presently Advocate
High Court, Abbottabad. -

..PETITIONER
VERSUS |
1.  Provincial Governmenf of KPK, through _‘Sec‘re:\tary Education Department,i
“Peshawar. ' ' |
Secretary Finance, Finance Department, KPK, Peshawar. -

Accountant General of KPK, Accountant General Offlce Peshawar

4. . District Accounts Officer, Abbottabad.

..RESPONDENTS.

A

_ WRIT PETITION UNDER ARTICLEV.199 OF THE |
CQNSTITUTION OF ISLAMIC REPUBLIC | bf—‘ )
PAKISTAN, 1973 SOLICITING DECLARATION TO
THE EFFECT THAT THE RESPONDENTS AR.El DUTY
BOUND TO DETERMINE THE INCREASE IN-ATHE

" COMMUTED PENSION OF THE PETITIONER FROM

'THE DATE OF RESTORATION OF HIS COMMUTED

PENSION LE 01-10-2002 TILL DATE AT RATE AT
FICE B T( @jw WHICH HE- WAS DRAWING 50% REMAINING .
' PENSION IN ACCORDANCE WITH PRINCIPLE OF /" 3

A"' _'LAW LAID DOWN BY THE APEX COURT IN CIVIL
Pes |

arﬁ T - TH 4 ot
AL 3 APPEALS DECIDED ON 24‘_A APRIL, 2012 AND 31




. DATED 16.02.2015 AND 14.04.2016.

MARCH, 2014 AND DIRECTIONS ISSUED BY THE -

'PROVINCIAL GOVERNMENT VIDE OFFICE LETTERS

- PRAYER:-

ON ACCEPTANCE OF INSTANT WRIT

'PETITION, THE RESPONDENTS MAY KINDLY BE

DIRECTED TO 'RESTORE THE FULL PENSION
AFTER EXPIRY OF COMMUTATION PERIOD
!NCLUSIVE OF PERIODIC INCREASES IN PENSION

DURING THE COMMUTED PERIOD.

" Respectfully Sheweth,

Addition
eshawar st
ibwtmbdu Bencl

Q&H/QQ/ .

~ That, thé 'petition_-er-was- appointed as Prifnary
School Teacher in _EducationA’Department on
10.12.1954 and served for. approximately 31 yea\'rs~
~and retired: on-01.10.19‘85 after‘availing LPR from

01.12.1984 to 30.09.1985.

That, the petitioner, after retirement joined legal
profession, honouring his professional commitments.
as an active member of District Bar Association and

High Court Bar Association ‘Abbotiabad.




L
3. That, meanwhile in accordance with prinAciple of Ia\\rv.
laid ‘ddvvn by the Honourable Supremé Court of
- Pakistan, reported in 2012 SCMR 1914 and 2014

SCMR 13:36, the respondent No.2-vide office letter |
No.FD(SOSR-11)4-92/201 5 -dated 16.02.2015 and
office letter No.FD(SOSR-11)/4-92/2016 dated
14.04.2016 allowed restoration of corhmﬁtedportion
of ,penéion of all pen.sio~ne'rs who retired'priqr to 01-
122001 and on or after -01-12-2001 and to
~ determine the pension of the pensioners from the

date of restoration of their commuted pension at the

pension a_'nd the arrears were also allowed to be
paid to them. (Copies of judgments / orders of the |
Apex Court and office letter dated 16.02.2015

‘and dated 14.04.2016 are anne'xe,d as Annexures

!

“A” 4B k:.C’r & :kDyi respectively)

4. ~ That, in the yeér 1985 the petitioner, applied for
F@E‘E} T\@.Q’A‘f issuance of pensionary benefits after availing LPR

and was retired on 01-10-1985 in BPS-17.
Additionst ’s.;ﬁmr ‘

giey, Lourt
g o 2 an gk
Dal {ﬁ»ﬂihk 5.

Peshawat

Abbotia That, the petitioner forwarded another application to

- - rate at which they were drawing 50% remaining
ﬂm% }D | the respondents for issuance of full pension after
i . expiry of 17 years of commutation period in

| , | accordance with principle of law laid down by the




FITED TODAY

P‘?yﬂ ] L ¥
Abi}dua&bau e mn

ﬂ?ﬁ/"o/'b

pakhtunkhwa. e

4.

Apex Court and office letters dated 16.02. 2015 and

14-04- 2016 |ssued by the Finance Department

(Regu_latlon Wl_ng) Governmen,t '-of Khyber

That, the petitioner in pursuance of the office letters

of the provincial Govermnment of KPK ' dated

| pension book NO.8_8641H' through proper channel to
. the Respondent No.4 for ascertainment of amount

- due and pfoper entries ‘in the pension book but the

same .was returned to the petltloner without

16.02.2015 and 14-04-2016 twice sibmitted his

complylng the instructions mentloned in the offlce

Ietters dated 16 02.2015. and 14-04-2016. (Copy of

the pension book is annexed as Annexure “E”)

That, feeling aggrieved, the_ petitioner approaches .

- this Honourable Court for due redressal, inter-alia,

“on the following grounds:-

' GROUNDS:-

That, the orders/ judgments dated 24.09.2012
and 31.03.2014 ‘passed by the . Apex: Court,
~ reported in SCMR edltions of year 2012 at page

1914 and 2014 at page 1336 respectlvely wherein

the Respondents were duty bound to~determine |




- w‘

. ; 1(“ \ 5

: by L purt
R iy Y oyue »'g}.
Lipotiabad | BERLY
| o

aule®

A .

-5-

"the increase in commuted pension of the
_bétitioner’ from the daté', of restoration wef 01-10-

2002 of his commuted pension at the rate” at

which he was drawing 50% r_emaining pension

but no cogent step was taken by them in this

regard till date.

- That, it.is the statutory duties/ functions of thé
respondents to take . an appropriate step . in

compiiah'ce of the orders / judgments of the Apex

Court and directions issued by the provincial
government and it was the right of the petitioner
to have the matter decided in accordance with

law.

That, when the Honourable Supreme Court of

Pakistan decides a point of law regarding a

~ service matter, the dictates of justice and rule of

good _goverriance demand that the benefit of the

said decision be extended to the other civil

“servants who may not be party to that litigation
instead of compelling them to  approach the
Honourable Supremé Court of Pakistan or any

other legal for'um..Add_itiqnally in accordanée with

the provisions of Article 189 of the Constitution of

 Istamic Republic' of Pakistan all the Executive
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Authorities are duty bound to follow the dictates of

the Honourable Supreme Court of -Pékistan,

violation thereof amounts to Contempt of Court.

That, the respondent No.4 after receiving the

pension documents froni the ~-petitione‘r, only

‘added the actual surrendered portion of the

commuted value of the pension without allowing

the benefit of periodical increases so as to bring it

at par to.a rate at which 'hej was drawing 50%

remaining pension. Additionally the pétitioner has
neither received arrears nor relevant entries in the
pensi'on' book, thus the petitioner is penalized by
inacﬁ'ons of the resbondents who méy‘ not be

allowed to keep the case of pensnonary beneﬂts

pending for mdeflnlte period on one pretext or the |

other.

That, the assertion of the respondent No.4 that

increase in commuted pension has already been
actualized, is not borne out from the record and is

absurd as the petitionér, as per requij"ement, has

neither submitted an affidavit in this regard nor it

~can be done by the respondent No.4 before the

notification dated 16.02.2015 issued by the

provincial Government.
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'I:hat ‘the penSiQnary benefits is the amount

deducted from the monthly salaries of the

employee so that a lump sum amount is p‘aid‘ to

them after their retirement. It is very painful that

after years of his retirement; the petitione'r is in

search of his own money. Pension like salary of

the petitioner is not a bounty but a right acquired =

“after putting in satisfactory service for prescribed

minimum period.

That, the résbondents may not be perrhitte‘d to

" make the p‘etitionerv'stri_ve for no fault on his part

ahd to withhold the amount due despite rehdefing

services to the respondents, in whimsical and

arbitrary way, which is :glarin_g’ example of the -

' violation of the fundamental rights as guaranteed

by the Constitution of the Islamic Republic of

Pakistan, 1973.

That, it is ironical to note that majority of the

officers who were allowed increase in commuted

pension vide aforementioried orde,'rs/,judgments .

-of the Abex Court had already received

emoluments and arrears from their dates of




LT

@ - - ST S ‘Thét, ‘the pensionary beneﬁté is the amount
| deducted from the. monthly salaries of the
| employee so that a qunp_ surh amount is pa.id\to
them after fheir retire;nent.' It is very painful that
after years of his retirement, .the petitioner is in
search of his own money. Peﬁsion like salary of -
- the petitioner is not a bounty but a right acquired
“after putting in satisfactbry service fqr prescribed

;o= ' ¢

minimum period.

. a) That, the respondents may not be permitted to
~ make the petitioner strive for no fault on his part
and to withhold the amount due despite réndéring

e services to the respondents, in whimsical and

arbitrary way, which is 'glaringnéxar'hﬁl'e; of the
LT ' violation of the fundaméntal rights as guaranteed'
by the Constitution of the Islamic Republic of

\ A Pakistan, 1973.

h)  That, it is ironical to ‘not.e that majority of the
E?E’EEW ?@ Q} A‘y | -~ officers w‘ho were allowed increase: in commuted
| pension vide aforementioned ordefs/_judgments :
of the Apex Court had already received

‘emoluments and arrears from their dates of

restoration of commuted pension. However

petitioner is still deprived from his valuable rights
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- which is discriminatory.an‘d amounts to failure .on

pért of '_respo_ndénté to di,schérge their statutory .

duties and violation of the fundamental rights as

enshrined in Article 4 and 25 of the Constitution”

of Islamic Republic of Pakistan wherein it is laid
down that all citizens- are equal before the’ law

and -entitled to equal prbtéction of law. -

- That, ‘the- petitioner also filed an 'Appeai/

representation to the respondent No.3 through
proper channel, which is still pending for
disposal.(Copy -of the appeal / representation is

annexed as Annexure “F”)

- That inspite of repeated requests nothing more

has been done so far to implement *the |

ordersfjudgments of the Apex Court and

directions issued by the prdvincial gove'rnmeht..»_

That, the respondents are bound to fulfill their

obligations as per law.

That, no other alteméte, efficacious or speedy

remedy is available for the petitioner, hence the

present Wit Petition.




' 14 m That, Court fees stamp paper worth Rs.500/- s
!;attached herewitﬁ. |
E
n) i»That, thé fntifnation ‘nbtices are already been
Ssent to the respondents.(Copies lof ‘the
| : ‘ ;ihtimatibn notice and re‘ceipts,ére annexed
’ ' _ | ) Fas Annexure “G” & “H” respectively)

It is, therefore, humbiy prayed that on
.iacceptance‘ of instant Writ Petition, the
’;.’respondgnts' ‘may' kindly be directed to
gresto‘re the full pension after exbiry of

. commutation  period - w.ef 01-10-2002

| >

!inclusive of periodic increases in pension

;during the commuted period at a rate at

|
' which he was drawing 50% remaining

. pension in accordance with principle of law

' laid down by the Apex Cc_iurt and directions

1 issued by the provincial government vide

' b
3

‘office letters dated’  16.02.2015 and

14.04.2016.. Any other relief which this

H
1
1

Hon’ble Court deems appropriate may also

,4-¢-,ﬁan.r‘f Fiamneh
FOITalDaa e vy

O]l

be granted.
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INTERIM RELIEF:

As an interim relief',' it is further prayed that
the respondents .may' kindly be directéd to
determine’ the increase in the Qommuted pension
'o.f the peti.tioner provisi:onally as anticipatory -
pension, till the decision of the instant Writ
Petition.
| | ...PETI_TIQNER
Thrdugh E '
| | : ey W |
Dated:-lg‘lgg /2016 | (MUNIR AHMAD BHATTI)

: Advocate High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant Writ Petition are true
and correct to the best of iny knowledge and belief and that nothing
has been concealed from this Hon’ble Court.

Dated:- IQ;ZOB /12016 - ' - PETITIONE
- , _' o « 000 n{m‘\ 6 “
- | eVED ﬁ\?&c\ or, Wb couﬂ,

M\tooa" o*&‘?uad
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o BEFORE THE PESHAWAR HIGH COURT,
' ABBOTTABAD BENCH.
W.P.No. 2016 -
‘Syed Mehboob Ahmed Shah
...PETITIONER
VERSUS

Provinciali Government of KPK, through Secretary Education Department,
Peshawar and others ‘ |
...RESPONDENTS

WRIT PETITION
AFFIDAVIT

I, Syed Mehboob Ahmed Shah S/o Syed Nisar Ahmed Shah , caste Syed ,
Lecturer (Retired), Post Graduate College No.1, Abbottabad presently
Advocate High Court, Abbottabad petitioner, do hereby solemnly affirm -and
declare oh Oath that the contents of instant Writ Petition are true aﬁd correct to
the best of my knowledge and belief and that nothing has been concealed from
this Hon’ble Court. |

DEPONENT

fessor, M.A LL.B.
z:l?rocate High Couit
Abbottabad

Dated:- 1201 o R
- ' l#a& _6_— S Sfos ~ 02737/‘ -9 'ﬁ’} mﬁ‘f‘lﬁ;é .4é%fi§@§ﬂnd

5\50477/;/" g-:ecew}i ?\lo 3/"“&*«%

-------------------

Certified thai ths ahove was verified on Sole nrm
afnrmatlon .......... . /ﬂ“/ ff‘efc”e me on 'ihm

m’m} fz‘*i;} )Fjﬁj’;y g“/ ’Wéég‘”" M ............. 4/ 714“"‘"{ Iﬂéﬂéﬂl

.............

......................... !Nl“‘l: 5\3 p*""% i

m !y krnow is me.
K fath f?m- !IsaSIOID/ )
Gutticnal Registey)

P

Do xawar Hich Court ( Circuit) Benr-‘* .
bl “inmyrhat, o~ el

¥y
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L 2 - BEFORE THE PESHAWAR HIGH COURT,
| ABBOTTABAD BENCH.

W.P.No. 12016
- Syed Mehboob Ahimed Shah |
| ..PETITIONER
-VERSUS

Provincial Government of KPK, through Secretary Education Depanment

Peshawar and others
...RESPONDENTS
WRIT PETITION
ADDRESSES OF THE PARTIES

Respectfully Sheweth;

The addresses of the parties are as under; -

~ PETITIONERS:

Syed 'Mehboob Ahmed Shah S/o Syed Nisar Ahmed Shah , caste Syed, Leoturer ,
(Retired), Post Graduate College No.1, Abbottabad presently Advocate High
‘Court, Abbottabad.

.RESPONDENTS:

1. Provmcral Government of KPK, through Secretary Education Department
Peshawar. '

2. Secretary Finance, Finance Departmen't,. KPK, Peshawar.

3. Accountant General of KPK, Accountant General _Ofﬁce', Peshawar.

4, Distrrct Accounre Officer, Abbottabad. ' o » ,Y\@"’L"
| o | - SYED HAHROLR AHMAD SHAY

. . ‘. T L w{'«e"!‘ EK&ALL ‘
Through _ :2% e Wigh Court

. Abbottabad
\/w a. KM/

Dated:- / ;1 /2016 - (MUNIR AHMAD BHATTI)
' Advocate High Court, Abbottabad.
FIEp ; | | n |
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o o 4 . BEFORE THE PESHAWAR HIGH COURT
| ABBOTTABAD BENCH

 WPNo. 12016

Syed Mehboob Ahmed Shah
| _ ...PETITIONER
VERSUS o

Provincial Government of KPK through Secretary Educatlon Department,

. Peshawar and others

..RESPONDENTS
~ WRIT PETITION |
LIST OF BOOKS

1. The Constitution of Islamlc Republlc of Paklstan 1973.
2. Manual of services Iaws

3. Other case law related books will be cited' at the Bar.

N . o.o’)IM&u/

Dated:- ] ZZQ &8 /2016 ' _ ~ (MUNIR AHMAD BHATTI)
. ‘ Advocate High Court, Abbottabad.
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" Nos.888(R)CS/2011 to 890(R)CS/2011, 912 t0.915, 922 15 925 93

- Constitution, which guaranteed  equal treatinent to

senr

g;’?m@% SUPREME COURT MONTHLY REVIEW, - [vol. )

o ~' reference in this respect may be made to "th,é_;"éas,c;s of Syed Muhammad
. Firdaus and_others v. TY State (2005 SCMR -784), Lugghan Al

countty. In this viéw of the matter leave to ‘app

- Civil Petitions Nos. 549 10,559 aub 575 to 589 of 2012, decided on 24th
* April, 2012, T R

Constitution of Pakistan---

;==-Arts. 212(3) & 25---Civil servicéi;--lizcreasé i

L e L a* g
e

Hazaro gnd: another (201)) SCMR 611) and Criminal ‘Appefl No. 56 of
1986 (Rtham Dad v. Syéd Mazhar Hussain Shah) decide /by this Court
on 14-1-1987). At different - times different . High Cdurts had also
rendered coniflicting jdgments on the issuc: It is, thei¢fore, imperative

that su¢h conflicts shbuld be removed or resolv.e'd.gt‘ the earliest so a§“’tdf
- Testorg certainty in Ahe. matter for the guidance of Al

; the Office is_directed to fix- fhe appeals for regular|.
heaying at the eafliest possible, preferably withigl a period of one month.
| i in Criminal Petition. No. ‘5491, of 2011 have already -
bekn admitted/to ad interim pre-arrest bail by/fhis Court vide order dated -
11-8-2011. Their ad interim pre-arrest bail shall continue till the next
date of hearing. oo e ey L - |

MWA/M-52/8C - Leave granted.

_20125C MR 1914
: ES@préme Court of P@S{is&amﬁ

- Present: Ifiikhar Muhammad Chaudhry, C.J.,
- Khilji Arif Hussain and Tariq Parvez, JJ
; - N

- FEDERATION OF PAKISTAN:-Petitioner

Al

 versus _
GHULAM MUSTAFA and others---Respondents -

(Against judgment ~ dated 5-1-2012 passed . m AAAppeals.-}
_ 725, 930 to
934, 1166, 1265, 1416 to 1420, 1455,‘1575 and 1794(R)CS/2011). - '

in commuted pension
Equality of.'citizeizs--fEt:title;rzergt $e equal relief-<-Two pensioners were
granted increase on their comiiuted pension by the High Court and

Supreme Court--—Federal Service Tribunal in view ‘of Ant.25 of the

N



2012]' _. ’ Federaiien,of Pakistan v. Ghulam MuStefa - 1_915

(Iftikhar Muhammad Chaudhry, CI) |

'rehef to the _pensioners in the preseut case (responden!s}---Valtdzty---

- Pensioners, in the present cuse, had to be treated at par with the '

~ pensioners in whose favour decision had been taken by the High Court
"~ and Supreme Court---In absence of any reasonable classification, no
. -exception could be taken to the impugned judgment of the Federal

- Service Tribunal---No question “of ‘public importance within the
meaning of Art.212(3) of the Constitution had been pointed out---

'- ~ Petitions for leave to appeal were dismissed in czrcumstances and leave.
was refased {p. 1916]A B, C&D

Akram ul’ Haq Alv1 V. Jomt Secretary (R-11) - Government of

Pakistan, Finance Division, Islamabad and others Civil Appeal No 254- L .

of 2011 ref

Syed Zatar Abbas Naqvn Advocate Supreme Court aiong thh
Ehsan Ahmed and Muhammad Khalid, Secuon Officers tor Petmoner

Nemo for Respondents _
Date ot hearmg 24th Apnl 2012.
ORDER

IFTIKHAR MUHAMMAD CHAUDHRY CJ---The listed

.petmons have, been filcd under Arucle 212(3) of the Constitution of

Islamic Republic of Pakistan, 1973 for leave to appeal against judgment

) dated 5-1- 2012, passed by the Federal Service Tribunal, Kslamabad
relevant paras, therefrom are reproduced herembelow -~ S

© “2. . The issue has been resolved in that }udgment However the

objection of the respondents is that in the said appeal s Finance
_Division was -not a parry. Today ‘we have heard the Finance

Division also: Two persons namely Mr. A.A. Zuberi and Syed

Abrar Hussain Naqvi had fi led Writ Petition in the High Court

and had succeeded in getting increase on the commuted pension.
- Their appeals in the Hon'ble Supreme Court were dismissed as '
time barred. It means that the judgment of the Htgk Court had -
attained finality. The two pensioners were granted increase on

the commiued pension. Amcle 25 of the Constitution of Pakistan
guarantees equal tr eatment to_ all. Wkeiz two pensioners had

been granted increase- it shall have to. be granted to other
. pensioriers also, Thus the judgment of the Tribunal, mentioned -

‘above has relevance when read in theé light of the judgment of
lhe High Court. Relevant part of the judgmem of the Tribunal is.
. as under:- . - : . :
“9 In the ltglzz of judgment.s of Ihe Lahore H:gh Cowr conﬂrmed

SCMR

EREE SN




16 1}] ~ SUPREME COURT MO

.5y“il,xé .apex.- Court and the judgment-:of the vI"@t_iljab! Se;‘,tf.iée{ !

. Tribunal we accept the appédls. The réspondents are directed 19 ; 7.

. -detertine' ‘the pension of 'th.e "appellants’ ‘from the date. of : %
o restoration of their commuted pension at thé rate at which 'the}‘i)
" " were drawing 50% remaining pension; The arrears shall also be; -

- “paid to them. It is also clarified that the appellants shall not be -3

Lo ark
S

Lertel

entitled to_claim arrears for the period prior to restoration of , ‘
their commuited pension.” : - ' : i
. 3..In"the above ciréunstances, we find that present cases are -
" similar to the one decided by the Tribunal on the strength of the )
_Jjudgment of the High Court, confirmed by the Hon'ble Supreme 7

e s e

Court. - We accordingly hold that - appellants are entitled to
increase in their comruted pension:in the same manner. Appeals
‘are allowed.” .~ ' S

3, o

2., When we -have inquired from "the Iléarned counsel - as ‘tof -
whether in view of the principles laid .down by. this' Court. under|.
Article 25 of the Constitition as to why the respondents should
not be ‘tre’a_ted_'af par . with the employeés named in the above para
for the purposes of getting relief, he could not .answer satisfactorily] -
“except saying ‘that in another judgment annousnced by this Court 'in
-"Akram ul Haq Alvi v. Joint Secretary- (R:11), Government of Pakistan,
Finance . Division, Islamabad and others . (Civil Appeal. No.254-L of}
2011)", it has been held that the petitionéts shall' not “be entitled . for
increase on the commiuted pension. We - failed to understand tiie K
distinction, which the learned counsel wanted to creaté in view of the
judgment relied upon. - e e :

N .o
ST AR W S L

FAING

P
Lo IO g

PP
ST e iy 3 S4BT e OSSN,

‘3. After hearing the learned counsel and having gone through t‘he..._
operative "paras of the .impugned., judgmém,, we are of the opinion
that as far as the Tespondents are concerned, they have to be treated at| |
par with the employees ini whose favour decision has been taken by the] . -
High Court as, well as by this Court. Therefore, in absence of any|B.
reasonable. classification, no “exception can- be ‘taken to the -impugned
judgment. . S ; ' e B

4., Ad&itio’n’al‘ly, no question of law of public importancewithin the
meaning of Article 212(3) of the Constitution of . Islamic Republic of|C
Pakistan, 1973 has been pointed out. . " SR

5. " Accordingly, the listed "p'etiti'ons: are disinissed and leave|p
refused. ce g e

MWA/E—Q/SC' e : Petition dismissed:

- e
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Judgments/org

earing (|
a detaije

:
to the office. _
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-3314, 1014
3, 274 of 2014
46-L 10 58.1,
9L, 2574

~ (Cn appeal from ¢

he Judgment dated 3-.

nal, Lahore, passeq in

2Ppeals Nos.773 of 54
ers dated 17-1-2012. .




Secretary, Government of Punj-ab V. M. Tsmail Tayer 1337
B : . (Sh. Azmat Saeed, J)

, 28-6-2013, . 3-7-2013, 25-6-2013, 25-6-2013, 28-6-2013,
,» 19-6-2013, 30-7-2013, 10-4-2013, 9-9-2013, 10-9-2013; -
» 10-9-2013, 19-9-2013, 20-9-2013, 17-9-2013, 16-9-2013,
» 16-9-2013, 21-10-2013, 26-9-2013, 27-9-2013, . 30-9-2013,

/ 2013,-30-9-2013, 3-10-2013, 4-10-2013, 1-10-2013,  24-9-2013,

oL Pakistay 2013, 27-9-2013, 30-9-2013, 1-10-2013, 7-10-2013, 14-10-2013,

! Secrerq 02013, 7-10-2013,  24-10-2013,  10-10-2013, 21-10-2013,
The Stare §:10-2013,  29-10-2013, 30-10-2013, 2-10-2013, - 21-10-2013,
e Judgeg 02013, 14-10-2013,  31-10-2013, 21-10-2013, 22-10-2013,

lad  sjgpeq 3-10-2013, '24-10-2013, 7-10-2013,  28-10-2013, ' 31-10-2013, -

oS and| £090.10-2013, 4-11-2013, 6-11-2013, 13122013, 24-5-2013, 17-5-2013,

the aboyeB -5-2013,  11-11-2013, 12-11-2013,  13-11-2013, = 15-1-2013, .

‘01 require 8112013,  29-11-2013, (19-11-2013,  20-11-2013,  20-11-2013,

- Teturned :

A1-2013,  4-11-2013,  7-11-2013, 20-11-2013, 18-11-2013,
-12-2013, - 19-12-2013,  17-11-2013," 23:12-2013, 26-12-2013,
-12-2013, 17-12-2013,  -23-12-2013,  20-11-2013, 19-12-2013 and-
3-12-2013 . of the Lahore High Court, Lahore/Bahawalpur
ench/Rawalpindi Bench/Multan Bench, passed in W.Ps. Nos.29579, -
6293, 20379, 20380, 20383, 20385 to 20393, 21546, 21547, 21550, :
£ 15402, 25403, 20376, 20377, 20381, ~20382, 20384, 20394, 21548,
421551, 20378, 21549 of 2011, I.C.A. No.50 of 2012, W.Ps. Nos.324,
¢ 326,327 of 2012, 11141, 24765 of 2011, 325, 299, 1653, 1654, 1914,
© 679, 3521 of 2012, 23058 of 2011, 13248, 13249, 10644, 298, 8745, -
8746, 26478, 25760, 8747, 17077, 27183, 24652; 29155, 29287,
.- 30862 to 30867 of 2012, 1480, 19144," 1899 of 2013, 29536, 31347 of
012,859, 1942, 2264, 2265, 2589 of 2013, 539, 29593,.29332 of -
2012, 1373, 5058, 5069, 5071, 5073, 5499, 5501 to 5503, 5561, 5866;
6660, 7817, 7818, 8062, 7822, 5504, 5070, 5562, 5500, 5505, 7820,
3072, 7819, 7821 of 2013, 8344 of 2011, 7489, 7899, 8671, 5661, .
8038, 1372, 8837, 10973 to 10975, 14337, 13122, 13168, 3487, 3486 -
of 2013, 21301 of 2012, 14297,-15537, 15950 of 2011, 345, 4643,
7349, 8640, 11504 of 2012, 3216, 894, 1853, 2689, 3216, 8984, 4507,
3485, 17937 of 2013, 25742 of 2011, 5102 of 2012, 8122, 933, 21918, -
22183, 17118, 20381, 22028, 22166, 22144, 23519, 23665, 23770, -
123093, 22912, .29332, 22888, 6162, 14635, 24551, 24664, 24850,

24713, 24757, 24939, 24957,. 25652, 26431, 26923, 25685, - 3946,
+26059, 26131 of 2013, 6035, 6044/2013/BWP, 26111, 22115, 24286,
. 20495, 25161, 22102, 22103, 23375, 24618, 24949, 24953, 25055,
"25239,.25484, 25670, 25984, 26140, 26738, 27343, 27480, 27559,
- 27730, 25103, 21989, 25196, 25517, 26516, 26557 26611, 26636,
| 27804, 23183, 23230, 23823, 25703, 26820, 19412, 19413, 26878,
. 27151, 25682, 27487, 27796, 27690, 28166, 28424, 2547, 1878, 12157,
J041, 28780, 28797, 28927, 29044, 29131 of 2013, 20332 of 2012;
29291, 29287, 29314, 29331, 29346, 29470, 29545, 28067, 28135,

SOMR

23493, 24769, 25276, 251'97;'25012,-24099, 24211, 24437, 24645,.







jizea s -

11026, 13644, 20141, 27206 30834 21545 27710 27562 29537,

26514, 10544, 27314, 26635, 10667, -30967, 28184, 28475 28664

‘ 28893 29230, 29263, 29303, 29317 and 27622 of 2013) -
{a) szjab Civil Servants Act ( ViIl of 1974)--

-8 FH---Punjab Civil Services Pension Rules, 1963, Rr. 4 4, 8.14&
8.12---Constitution of Pakistan, Arts. 25, 185 & 212---Pension-

Commtutation of pension for a certain period---Periodic increase §

pension. during commutation period---Expiry of commutation period-
Effect---Full pension would be restored inclusive of periodic increase |

penszora “during the commutanon period---Pension of retired civ

servants of Provincial Govgzlnmem was commuted to one_half for
‘period of 15 years---Upon expiry: of commutation period full pensio

was. restored---Provincial Government issued an Office Memoranduni:
- whereby increase in pmaswn gmnted during ‘the commutation period
was deducted fron the pension patd to retired employees--—Legahty- :
. When a retired civil servant’s pomon of pension was. commuted fora

particular period of time, he surrendered his right to receive ful!
pension in lieu of lump sum payment received by him, and on expiry of
the commuted period, his right and entitlement to receive full pension,
as prescribed, was restored and re-vested in him---Restoratioit- of ﬁle
right to receive pension in ternis of R. 8.12 of Punjab Civil Service

Pension Rules, 1963 was without any rider, and upon re-vesting of
such right, the status of such retired civil servant in law was brought at’
par with the other retired civil servants, who had not exercised thei

~ option of seeking commutation of their pension---Retired civil servarl:f:
‘on expiry of the period of commutation could not. be disériminated

against by being paid less pension, than his colleagues; who had n

. sought commutation, as there was no valid justification available

in law between the two--— If the Government were to adopt such
a

commautation would obviously include any increase in pénsiau granted
by the Government during - the intervening . period o

commutation---Even retired civil servanis of the Federal Goveriumen!:

were being paid their pension: mcluswe of the increases sanctiont

during the commutation period, after the Supreme Court struck dow
an’  Office Memorandum, which deprived increase in . pensii

sanctioned during the - commutéd penod—--Appeal was  dismisse
-accordingly. fpp. 1342, 1344, 1346] A, C, D&F

- Akram ul Haq Alvi v. Joint Secretary (R-II) Govemment

- - Pakisten, Finance Dmsmn, Islamabad and others 2')12 SCM‘Q 1'
dins&mg'uished

SCHMR

course of {discriminative) action, as had been attempted in the's
present case, it would offend Art. 25 of the Constitution---Restored;
. pension payable to a retired civil servant upon expiry of period of

LR e

Lol

oo



2014} o Secretary, Gmiermﬁent of Punjélb v. M. Ismail Taye_r 1‘3391
. (Sh; Azmat Saeed J) e

(b) Civil Sewants Act (LXXI of 1973 )«--

-8, I 9---Pension, right of---Nature«--Acqmred and vested nght—-« .
Pension forined a part of a civil servant’s Fetirement benefiis---Pension
was not ¢ bounty or. an ex-gratia payment but a right acquired in -
consideration ‘of past services---Pension was ‘a .vested right and a
legmmate expectation of a retiring civil servant---Right to penswn was
conferred by law and could riot be arbitrarily abridged or reduced
except in accordance with law. [p.- 13431 B

The Government of N.-W.F.R.. through the. Secretary to ‘the
Government of N.-W.F.P. Communication and Works Departments
_Peshawar v, Muhammad Said Khan and another PLD 1973 SC 514; L.A.

- Sharwani and others v. Government of Pakistan through -Secretary, -
Finance Division, Islamabad and others 1991 SCMR 1041; Deokinandan
-Prasad v, State of Bihar and others AIR 1§71 SC 1409 and State of
Pun;ab and another v. Iqbal Singh AIR-1976 SC 667 ref.

(c) Words and phmses—--‘
-~--{'Resiored”--- Defmltwn [p. 1344] E

Words and Phrases, ' Permanent Edition, Volume 37A Corpus
Juris Secundum; Volume 77 and Stroud’s Judicial D1cnonary of Words
. and Phrases Pourth Edmon Volume 4 ref,

Ch. Mubemmad - igbal, -Additional A.-G., Khalid Mehmood,
* Additional Secretary (Regulation), Finance Departmcnt Government ot
the Punjab, Lahore for Appellants.

" Khadim Nadeem Malik, Advocate Suptcme Court, Asif Ch.,
Advocate Supreme Court, Abrar Hasan Naqvi, Advocate Supreme Court,
Talat Farooq Sh., Advocate Supreme Court, Nazeer Ahmed Qureshi,
Advocate Supreme Court, Afshan Ghazanfar, Advocate Supreme Court,
Mian Ashiq Hussain, Advocate Supreme Court and Mlo Tasacem Amin,
AAdvocate on-Record t01 Respondents. .

~ Date of hearing: 31st March, 2014.
" JUDGMENT

SH. AZMAT SAEED J.---Through this common judgment, it is
proposed to decide the above-captioned Civil Appeals and Civil Petitions
for Leave to Appeal, involving primarily a common question of law.

2. .The essential facts necessary. for adjudication of the lis at hand |
are that the private respondents in the instant Civil .Appeals and Civil
Petitions for Leave to Appeal are former employees of the Gover nment
of Punjab, who on their retirement were sanctioned commutation of one

STHR
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half of their pension for a period of 15 years in terms of the Punjab Civil
Services Pension Rules, 1963 (hereinafter referred to as the Rules of
1963). During the period of commutation i.e. 15-years, periodic increase
in pension was effected by the Government of the ‘Punjab. On expiry of
the commuted period, the pension of the respondents was restored and
full pension inclusive of the afore-said periodic increase was disbursed to
the 'fespondents. ‘On 22-3-2008, the Finance Départmer;t, Government ‘of
the Punjab  issued a letter, in light of an Office Memorandum
No.F.13(6)-Reg-6/2003, dated 29-2-2008, issued by the Government of -
Pakistan, Finance Division (Regulation Wing), as a consequence whereof
. the increase in’ pension granted during. the commuted period was
deducted from the pension paid to the respondents. Béing aggrieved the
private respondent in Civil Appeal .No.971 of 2012, invoked the
jurisdiction ‘of the learned Punjab Service Tribunal, Lahore (hereinafter
“ referred to as “the learned Tribunal®) through an Appeal praying that the
. respondents (present appellants) be directed to allow the incredse in
pension periodically granted, while the private Jespondents in the -
remaining above-captioned Civil Appeals and Civil Petitions for Leave to -
Appeal, invoked the constitutional jurisdiction of the learned Lahore
High Court through various Writ Petitions, seeking a similar remedy
- with regards to. their individual pensions. The learned Tribunal atllowed = 7§
the Appeal bearing No.773 of 2009, filed by the present private 3
respondent in Civil Appeal No.971 of

4

o
2012. Similarly, the private ¥
fespondenits in the rémaining above-captioned cases were also successful ? _
before the learned High Court and appropriate Orders granting them
retief were variously passed in their favour. In so 7

Accountant-General; 'PunjabjGovernment of the Punjab filed Intra Court §
Appeals, ~which were  dismissed. The Accountant-Geperal, ‘Punjab/ '
Government of the Punjab challenged .the judgment of the learned
Tribunal and the judgments of the learned Lahore High, Court passed in
various Writ Petitions and Intra’ Court. Appeals, referred to above
tirough - Civil Petitions for Leave to.  Appeal and ‘this Court
allowed ‘the same and leave was grantéd, while the Civil Petitions |
for Leave to Appeal filed thereafter were directed to be heard :
along with (he Civil ‘Appeals in which leave had been granted.
These are the aforesaid matters, which have now comie up for hearing ,
before this Court, . ' oo ' o

me of such cases, the

|
General‘, !
in terms of section 18 of the Punjab |

. er referred to as "the Act of 1974"y: -
are entitled only to the pension, as may be prescribed. The . said’ -

. provision,. it is contended, empowers the Government to fix the p’ension_‘! j
and also to increase the same from timie to time, The matter of increase -
ﬁn pension has nct been provided for in the Rules framed under the Agt

3. Tt is contended by the learned Additional Advocate-
Punjab, that a retired Civil Servant

Civil Servants- Act, 1974 (hereinaft

SCAMR




Secreimy, Governmen; of Punjab v, M. |
' (Sh. Azmat Saeed, J) -

smail Tayer ~  j34 {

of 1974, leaving this aspect to be effected i o1
‘Executive Authority, matter,
Furthermore, the gran

the quantum

circumstances, inipdgueq judgments of the
Lahore High Court are illegal,

ay of the Impugned judgmens,
the real matter in controversy has been side-stepped and the findings

this Court, hag

either not been takep into
consideration or misinterpreted by the lear

High Court. 1t is further contendeg that the j

4. With regards to the impugned Judgments passed by the learpeq
High Court, the - learned Additiona] . Advocate—General, Punjab,
additionally Contended that the said Court had no jurisdi'ction o
adjudicate upon the matter in view of Article 212 of the Constitution of
the Islamic Republic of Pakistan, 1973, 14 support on hig contentions,
“the “ learned Additiona] 'Advocate-Gencral, Punjab, . referreq to the

Judgment, reported as Akram i Hag Atvi v._Joint Secretary R-II
Government o Pakistan,

5. Learned counsel for the private reg

Taised _ . Advocate-General, Punjab, by
contending that the pension js a right of 4 retired C

by law and not charity, It is added that the learned Tribunal as well ag

as.correctly interpreted the law in the light of
Y stri ‘the attempt, of the

Petitiqns filed by the respondents, it

substance, ii is canvassed by the learned ‘Additiona] AdvocateéGencraI,
Punjab, thar such Writ Pe}itions were barred-by? Article 212 of the
Constitution of the Islamic’ Republic of Pakistan, 1973, as the learneq.

Tribunal was vesied with the jurisdiction 't

CrRen

licy, therefore, immupes from -

gal grounds. It is added that-

ned Tribunal and the learned -

Division,- Islamabad. and others (2012

ivil Servant conferreq -

T their vested.rights ljy

7. Adverting first to the legal objection raised by the zippellams that
the learneqd High Court had no jurisdiction to entertain-the Constitutionaj

May be noted that in pity and -

0 adjudicate upon the maiter,
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_validity. of the. Office
Memorandum in dispute

- consequence or effect

“Teveals that the Same has been issued in the light of the Government of
~ Pakistan,. Finance Divisi (R

egulations Wing), Office Memoraridum
‘dated 29-2-2008 whereby the

~ deprived of the increase in their
~period. The said Office Me

~ Memorandum was struck down by a

- Accountant Geénergy Pakistan
. The said judgment of the learned Singl

“having been Struck:- down through a j

- SUPREME COURT MONTHLY REVIEW  [Vol. XLyy |

The responderts, on the of

Office Memorandum, " i dispute was not a final order, passed by a
designated Departmenta] Authority, ‘hence, the jurisdiction of the
learned Tribunal could not be invoked and )

could always be called into question through a
petition under Article 199 of the Constitution ‘of the Islamic Republic of
Pakistan, 1973, Be that as it may, one of.the Civil Appeals i.e. Civil
Appeal No.97{ of 2012, arises from the judgment Passed by the learned
Tribunal to which ‘no such objection has been taken by ‘the
appellants - and Aany adjudication thereupon qua the legal issues involved
and rights'. affirmed woyld éhure to -the benefit 3

8. A perusal of the offending Office Memorandum dateq 22-3-2008

Civil Servants of the  Federation were-
pension sanctioned during the commuted i}
called -into questiory before the learned Lahore High Court, The Office
learned Single Judge of the said 3

reported, as A4, Zuberi ., Additional
Revenye, Lahore [2010 PLC- (C.5)) 12113,
e Judge was challenged in appeal

which was dismissed by a learned
Court vide Judgment dated 16-6-2010,
Add) 1:General Pakisran Revenue, Lahore y. .
A._A. Zuberi [2011 pLC (C.8) 580]. Whereafter, Civij Petitions for:

Leave 1o Appeals Nos.2393 and 2394 of 2010 were fileg before this . |
Court challengin_g the  aforesaid judgment: of the learned Division
Bench of the High Court, which too were' dismissed vide judgment dateq
10-12-2010, as barregd by limitation. The said judicial .Pronouncements-
have been implementad by -the Federal - Government’ vide Office’
Memoérandum dated 10—9-2009,‘ whereby the retired Civil Servants of the|
i ing paid’ their pension inclusive of the
8 the commutated periog. - Thus, the very | al

1ent in the light wheteof the "Office|.-

Memérandum date‘d~22-3~2008, had been issued: s no longer in force
udicial decision, which has yeen

High Court in the case,

throigh an Intra Court Appeal,
Division Bench of the said High
reported as ddditional Accountan

implemented. '

SCrR
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o] Secretary, Government of Punjab v, M. Ismail Tayer 1343
' (Sh. Azniat Saeed, J) : S

9. Furthermore, the meaning and true import of the term "

pension"
£ came up for interpretation before this Court in the case, reported as The

[ Government of N.-W.F.P. through the Secrerary to the Government of

and Works Departments, Peshawar. v.
‘Mohammad Said Khan and another (PLD 1973 5C 514), wherein it was

- “It must now be taken as well-settled that a
Government service has also somethin
retirement, to what are called reti
‘pension being the most valuable of such benefits. It is equally
well-settled that pension like salary of a civil servant is no
longer a bounty but is a right® acquired after’ putting. in
satisfactory .service for the prescribed minimum period.. A
fortiori, it cannot be reduced or refused arbitrarily except to the
extent and in the manner provided in the relevant rules.” -

person who enters ..
& 1o look forward after His -

i=-|"o-1,]'€ WV WY b sy e e T

The aforesaid view was quoted and approvedby_'thié Court in
-the case, reported as J.A4. Sharwani and others V. Government” of -

_Pakistan _throupgh Secretary, Finance Division, Islamabad and others
(1991 SCMR .1041), wherein it was further held:-- -

“A pension is intend
providing for his dail
of his - past
_ been extended
dependent child
d'etre for pensi
-due to old-age.
upon the terms

been grz‘{ntéd. »

A similar view has been taken by the Endian Supreme Court in
the cases, reported as Deokinandan Prasad v. State of Bihar and others
(AIR 1971 SsC 1409) and Srar

e of Punjab and_another - v. Igbal Singh
(AIR 1976 SC 667). - T ==

y wants so long he is alive in consideration
services, though recently the above benefit has -

on seems to be inability to provide for oneself
The right and extent 1o claim pension depends
of the :relevant statute under which it has

10." The afore-said - dictum
regard to a retired Civil Serva
* benefits: It.is not a bounty or
in consideration of past
law and cannot be arb
with such law, as it
retiring Civil Servant.

makes- it clear-and obvious that with
nt, pension forms a part of his retirement
am ex-gratia payment. but right acquired
services. Such right to pension is conferred Ly
itrarily abridged or reduced exeept in accordance

The right to pension of a Civil §

ervant of the Province of the
has been conferred by law,

inter alia in Pakistan to the widows and the .
ren of the deceased'civi} servants. The raison .

i.e. section 13 of the ‘Punjab’

rement benefits, grant of

led to assist a retired civil servant in

%

is a vested right and legitimate expectation of a}




Sum. Such period- b been
' indexed to the age of the Civij Servant, Ryle

13. The amount
Chapter IV of the Ru
. pension. The said Ryle

"definitiqns‘ are repr

1344

CIVIL " Servanis Act, 1974

a
follows:--

The reiev‘ént portion thereof reads
“(18) Pension and gratuit . (1) On retirement from s€rvice, 3
civil servant shall be entitled

to-receive such ‘pension or gratuily

a8 may be-prescribed,” - o I
A pernsal of
ietirement, 2 Civil Se
prescribed. Section 2

the afare-said proviaing, “leagly Blatinitoiy ihai up.
rvant is entitled to receive such pension, as may by
(1)(&) of the above-said Act of 1974, defines t :
mean "prescribed by rules”, Apparently, no Rules.
Perlaining to pension payable to Ciyil Servants were made- after the:

; e Act of 1974 Jd.e. 4th- June, 1974, Howeve
€ Act of 1974 lays down in f
the commencement -of th

section 23(2) of th
imn1¢diately before

12. Chapter vii of the Rulés of 196

of Civil Pensions, Ryle 8.1 of the Ruyj

Competent. Authority may sanction” (he
bayment of a portjog of the pension. Ip this
is also provideg setting forth the num

ber of years for which a portion ¢
Pension may b commuted and paid i tump-

3 deiils With the Commutati
es of 1963 provides that th

Commutation for lump-sum 1]

lays ‘down that

Completion  of
Pension wag paid,

3.12 of the Rules of 19¢3
the commuted portion of pension Wwould be restored on’

the number of " years. for which the commuteq

of pension Payable has pee
les of 1963 and Rule

also €nvisages increases
time. It is 3 matter of r.

0 dealt with jp :
4.4 includes 2 scale
Or indexation of pensjop
€eord that variously such-
including through Office,

Sanctioned from time to

-

14. The term "restored" has beeq
oduced hereunder:-.

'Sorrié of such
1. " Words and Phras

Variously defined,
es,‘Per.maneh't Edition, Volume 374
= - M“
as'used in Rey. St. c. 9
hing officer h,

“The worg "réstored“-, §§ 78, 79,
dec]aring that, if an attac

$ notice of 4 mortgagee's

SCMR

SCur .



P L R R T ST Gaviowyly © iead b Peision, agl
ereserlbed by wme Kules Fayable on the ‘daté of restoration and wouid
obviously inchide_any increase in pension granted by the Government
duriny the intervening period of Commutation. as such. inereacs ic

K ?5‘33‘-‘;%*:’-‘&9%&* SOUEY TR

* Secretary, Government of Punjab v, M. Ismail Tayer . 1345
s {Sh. Azmat Saeed, J) | .

|

debt, the property

shall be restored
it shall be Surrendered and. delive
whom it wag dctaine’d'by the office
(9 Cush.) 407, 415, -

to the mortgages, means that
red to the mortgagee, from
r. Lisson v, Tarbell, 63 Mass. |

Statute providing that-
granted divorce, shall
realty, acquires that re
[during marriage be ret
Sidw._ell, Del.,Super.,

wife, for whose
be "restored”
alty she had w

Aaggression hushang is
10 whole -Or part of her
hen marricéd or acquired
urned to or reinvested in her. Sidwely v,
165 A, 334, 335,' S W.W. Harr, 322.7

Corpus Juris Secundum, Volure 77

“The word "restore”

L Synonymous “with,
96 note 10,1, "repair” see 76 C.J.3,
P 1174 note 15, ‘restate” " see anfe P 322 note- 83, and
“substitute, " T : :

I, Strp}ld's Judicial Dictionag af Words _ and . Phrases,. Fourth
Edition, Volume 4: : : i ,
=—===u.olume 4

i

"(1) "When the statute, Laréen,y‘_A.c: 1826, (c.29), s, 57, says
that the stolen property ‘shall be restored,’ it may mean the
~Chattel stolen shay be. restoreqd: but at alf events it means the
Patteson «w Scattergood v,

B.5 11)3 and the right to the property re-Vested

to perfect'the “latutory restoration of
the right to the chattel. See her

creon Mos: v, Hancocl [1899] 2{. |
CQUBLIT, cited MONEY. ' ,

(2) An abligation to "Testore” a ROAD interfered i
§§ 78, 79,

- tompulsory powers, semble, is to make i a5 nearly as possible
OItgagen: - Identical with the load betore the interfereace (R, v, Birmingham
sagee’s & Gloucester Railway, 2 Q.8, a7y 0 . o '

- STMR
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15, ‘With reference to the context of the Rules of 1963, more’
particularly, Rule 8.12 -the term. "restored" appears to miean thé
restoration of the right to pens1on with the retlred le Servant bemg re-
: vested therewith.

. 16. Thus, under section 18 of the Act of 1974, a retired Civil

“Servant js entitled to receive pension as may be prescribed. In case 3

pottion of peusion is commuted for a particular period of time, he
surrenders his right to- receive full pension in lieu of lump- sum payment

~ received. by him and on expiry of the commuted period, his right and

" entitiement to receive full pension, as p:escnbed is restored and re-

vested in him. The restoration of the right to receive pension in terms of

Rule 8.12 of the Rules of 1963, is without any rider and upon re-vestitig

: ~ of such right, the status of such retired Civil Servant in law is brought at
DR par with the other retired Civil. Servants, who had not exercised their
| . option by seeking commiutation of their -pension. Such is the obvious|
effect of the term "restoration" as used in the Rules in question. In the
“circumstances, a retired Civil Servant, on expiry of the period of
- commutation, cannot be discriminated against by being paid less pensiof,
then his colleagues, who had not sought commutation, as there was no
valid classification available in law between the two. If the Governmernt
were to adopt such a course of action as has beei attemipted to
‘be done, it would offend against Article - 25 of the Constitution of
 the Islamic Republic of Pakistan, 1973. Such right i in terms of section 18
of the Act” of 1974 would obviously. mean the pension,. as
‘prescribed by the Rules payable on the -date of restoration and would
obviously include any increase in pension granted by the Government
during the intervening period of commutation, as such .increase is
_eénvisaged by the Rules. : SRR |

_ 17. The reliance attempted to be placed by the learned Additional

. Advocate General, Punjab, in the case, téported as Akraim ul Haq Alivi

: (supra) is misconceived. By way of the said judgment, the law_ as laid
~ down by this Court in Civil Appeals Nos.1305 to 1327 of 2003, has been 5
reiterated and reproduced in-extenso. The dictum, as laid down is merely

_ that a retired Civil Servant is entitled to the pensioni as may be
‘prescribed and a decision granting increase - in pension has beeti
interpreted by upholding the legal fiction of a net- -pension created for ‘thé

purpose of calculating the mcrease a$ granted by the dectsxon undet
cons1deratnon : . :

18. With regards to Civil Servants in the service of the Federatlon

an attempt was made to press the judgment, reported as Akram ul Haq

- Alvi (supra) to deprive the said Civil Servants of the increases
sanctioned during the commuted period of pension. ‘Such argument was
resoundmgly repelled by th:s Cour;t in 1ts Judgment reported as

" SCMR




Muhammad Trfan v .Statc. ' 1347
(Tassaduq Hussain Jillani, CJ) ’

ederation of Paiustan V. Ghulam Mustafa and orhers (2012 SCMR
914).

.19, The afore- Sald are the detailed reasons of our short Order dated
J31- 3-2014 wmch is reproduced hercunder -- '

“Fm reasons to be recorded later in the detailed Judgment we
" are persuaded to hold that the mterpretauon being accorded to.
"Rule 8.1 read with 8.12 of the Punjab Civil Services Pension.
Rules vide the office memorandum. issued by the Government of _
Punjab dated 22-10-2001 is not only violative of those Rules but .
also of Article 25 ofiithe Constitution of Islamic Republic-of.
. Pakls{an These appea_ -and peuuons are, therefore, dlsmlsscd

~ Lahore' High' , 1scellaneous No.11215-B
,ot 2012) : ' ' : ‘

jhitention---Hail, grant of---Further inquiry-- -Non-atmbutmu
“of an y Jifearm injury ~-Effec,---Accused was not alleged to have caused
any. fisearsm injuryf cither to the dectased or the eye-mmesses---',
Deceafed received ¢nly one firearm injpry, which was attributed io co-
acued—--@uestao of accused’s guilt/required further i inguiry in such
LH‘( BmSiGILCes--~ ccuscd was. granted basl accordmgly. Ip. 1348J A

N “Hammad Akbar AWallana, Advocate Suplcm(,. C.our{ for
- Pet tioner, ' : '
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REGULATION wiNg) |
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1,

Finance Deparmant,

Péshowar

. . .
; ‘ The Sseratany to Govt, of Khyber Paktitunkhwa, o
{ . I
~— ! AM . N |

Cd
All Administeative Secrstaries iv.Govt of Khyber Pakhiunkfwl, |
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Tha:Secrét&ry to' Govemngr, Khyber Pakitunkhwa !
Jhe:Secretaryto Chicf Minister, Khyber Pakhtunkivia, i
The?'S_E'Cfefaiji;_--f?}{}ﬂiinﬁ?ai' Assarnbly, Khiyber Pakhtunkhwa, :
All Heads of Attached Dé;pa?m:e:ﬂS'.i"m-Khyhnr Pakhtunkhwa, j
Al D'apu'tsf-Qammi$s§1::njen=.in§ Khyber Pakhtunihwa, P
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Dear Sir,.

Lard tirected fo rafer to-the

above noted ‘subject and 1o statd séhm; ir ligint
" e <F erders: 6&'3:#5»;7;“ 24-04.2012 passeq By ihe;Supi'gjrﬁﬁe Tourt of Bakistan. in iappe:’als: Mo,
- B57 1-880; 912 16 815, iy 10 925, & 930 10934 (ry ©S-2011,1166. 1268, 1416 4o |
- | 1420, 1485, 1575 &-'-.1-'[9,#.5{(}?2_}‘:"-88—%01:3_.. he cotpetent autherity has ‘Beeyj plensed to
" ', S oo festoration of g‘;amm,g,tgéﬂ -partion: df ‘pansion oﬁ.ailb':pensi“onars_ {eivit sejivan‘--‘_q}* whie
o ratired befors ‘01';‘3.2'-20011_‘ and mo‘seﬂwh.o.‘b'pted-:td-dr.aw..

pay-snd ;&ehs‘icn@ojmmutaﬁzm
-the basie, pay staisof 18994, At they rates A which: the

¥ were.drawing S0 rarmainig
: pension, frar e data:of Feeldration ang 1hat the arrears should. alsg ba paid to them

Famn ‘the:date of sieh Testoration, It Is: glee clarifierf that sych -Petigionars #haé nat ke
ration of their cﬁ-jmmu;ted pension
Witional. petition filad ¢ i be;ﬁzaﬁ e the
Fedaral Save, 7 Provingiat Goverriment is accepled by the apex-court, the Bovi, WO

Teceverdie ame iha restored Paftion of the pansion baing .
I

entitled o claim arrears for the: period prior toresto
- @i subject 1o the wondition that i the const

Wt ollinereases n penszian an
allovazd 1o them,

o = 8
HRazaulai

Sdoitiowl Saovdin Bad .,
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To

-0

Sut'ect:

Dear Sir,

FINANCE DEPARTMENT
(REGULATION WING)

i GOVERNMENT OF KHYBER PAKHTUNKHWA %

D

No.FD(SOSR-I1)/4-92/2018:
Dated Peshawar the 14/04/2016.

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The. Principal Secretary to Chief Ministér, Khyber, Pakhtunkhwa.

~ The Secretary, Provinciai Assembly, Khyber PaKhtunkhwa.
Ali Heads of Attached Departments in Khyber, Pakhtunkhwa.
All Deputy Commissioner in' Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court. Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

RESTORATION FOR COMMUTED PORTION OF PENSION

| am directed to refer to this department circular of even number date‘d

14/07/2015 and to state that in light of Finance Division !slamabad O.M No.F.5(2)-

Reg.6/2015-1210 dated 09/02/20186, the competent authority has been pleasad to allow

the benefi

fit of periodical increases on surrendered portion of commuted value of

pension after restoration, to those pensioners who retired on or after 01/12/2001 as

Endst: No

has already been allowed to the pensioners who retired prior to 01/12/2001 in
accordance with this Department circular letter dated 16/02/2015.

Yours Faithfully,

b uwd
o (RAZAULLAH)
L Adqitiohal Secretary (Reg)
& Date even, o . ¢ ao t

Copy is forwarded for information and nec«.ssary action to the:-

L.

Secretaries (o Government of Punjab, Sindh and Balochistan Finance
Department.. . . ’

2 Accountant General, Khyber Pakhtunkhwa, Peshawar with reference to his'let!e"
No.H-24(74)/Pension/vol-111/2014-15/3409 dated 10/09/2015. This Department
letter of even number dated 23/09/2015 (Copy enclosed) be considered as
withdrawn, ot

C ]& @5 MAH —{Gul Nazif Khan)
V\ M MA\'\BOOB A\‘\MADS : Deputy Secretary (Reg-1)
580"' .
Advfgcate High couﬂ, ’

P.T.O
Abbottabad
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h\ Endst: No & Date even.

Copy of the aboveis forwarded for information and necessary action to:

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa..

All the District Comptrollers of Accounts in Khyber Pakhtunkhwa,
The Director, Local Fund Audit, Khyber Pakhtunkhwa; Reshawar.
The Diréctor, FMIU. Finance Department.

The Treasury Officer, Peshawar. »
All the District & Agency Accounts fficers.in Khyber Pakhtunkhwa FATA

Zonal Chiefs of All Cormercial Banks, Khyber Pakhitunkhwa, -~

2

&

k2]

e

e AN T L

YLy .

Mr. Javid Ashraf (Operation Group) National Bank of Pakistan-Head: office: 7"

floor. 1-1 Chandrigar Road Karachi. (Phone 02199213172, Fayx ‘02189220500

for circulation amongst all concerned for further necessary :action please,

Pakhtunkhwa. Peshawar. 3 o .
10.  The Private Secretary to Minister Finance, Khyber Pakhtunkhwa:\

11, The Private Secretary to Secretary /
Secretaries / Deputy Secretaries in Finance Department,

9. All 'the Section Officers / Budge! Officers in Finance Department, Khyber

P.As. to Special Secretary, ‘Addiiiohaf:

2. Section Officer (Reg.6) Govt: of Pakistan, Finance -Division, (Reégulation Wuné}
with teference to his No.F.5(2)-Req.6/2015-1210 dated 09/02/12016 for

information and record.
13.  HR Finance Department {Assistant Director Web):

g “

3 . .",,.-H;‘) .._/ 2

fpotd cte . i

. WAZIRSMUBAMMAD. AFGAR)

SHAR SectionyOffice (SR.II) g

SYED NAHBOOB AHHAD SH ‘

Professor, M.A LL. ‘ ’

ate High

Advo:bbottabad

g

Sy L
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To

4. District Accounts Officer, Abbottabad.

A T = .
Am- &g

NOTICE UNDER REGISTERED A.D

.

L4

1. . Provincial Govemment of KPK, through Secretary Educatlon Department
Peshawar |
2. Secretary Finance, .Fi’nance Department, KPK, PeshaWar.
3. Accountant General of KPK, Accountant General Office, Peshawar.
SUBJECT: INTIMATION NOTICE REGARDING THE WRIT PETITION

- TITLED “SYED MEHBOOB AHMED SHAH VS PROVINCIAL GOVT OF
KPK AND OTHERS”

UndGI'SIgned has filed a Writ Petition t|tled “Syed Mehboob Ahmed
Shah vs Provmcual Govt of KPK and others” before the Honourable Peshawar High
Cour’r, Abbottabad Bench, regarding increase in the commuted pension of the petrtloner
from the date of restoration of his commuted pension i.e is 01:10-2002 you are hereby
served with the instant notice under the requirement of law for information please.‘

Copy of the writ petition is also annexed herewith for ready reference.

Yours Sineerely,
‘-/'?/ R M ’

Dated:- 7/ p R 12016 = = ' ~ (MUNIR AHMAD BHATTI)
) , o Advocate High Court, Abbottabad.
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BEFORE THE PESHAWAR HIGH COURT, ABBOTTABAD BENCH

(,. Writ Petition No. 803-A/2016

Syed Mehboob Ahmad Shah.....................ccoooceoe s ........Petitioner.
Versus
Government of Khyber Pakhtunkhw & others. ............... . . Respondents.

'

i
i

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 2 i.e SECRETARY TO

GOVT OF KHYBER Pakhtunkhwa FINANCE DEPARTMENT

INDEX
Serial No. ‘Particular ) Annexure Pag%e No.
01 : Para wise comments. (51-02
02 Afﬁaavit _ . 03

| ” STRAR
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‘a BEFORE THE PESHAWAR HIGH COURT, ABBOTTABAD BENCH _
y:‘{%t Petition: 803-A/2016 .
Syed Mehboob Ahmed shah, caste syéd Lecturer (Retired).” .ooooceiennnes Petitioner

VERSUS
Govt. of Khyber Pakhtunkhwa and others

......... e Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 02 and 03.

Preliminary Objections.

That the petitioners has no cause of action.

That the petitioner has no locus standi.

That the writ having no merit is not maintainable.

That eh petitioner is stopped to sue due to his own conduct.

That the instant writ is not maintainable due to not joinder & mis joinder of the necessary
parties.

vih Wi

Factual Objections:

1. That the para No.1 of the writ petition pertains to record hence no comments.
2. That para No.2 relating to record needs no comments.
| 3. That the para to the extent of restoration of the commuted portion of the pensioners is correct
- hence no comments.
That para pertains to record hence no comments.
5. That the commuted portion of the pensioner restored on 01-10-2002 & the increase relating to
01-12-2001 was also allowed to the petitioner on the gross pension. When the petitioner
_ visited office of District Comptroller of Accounts Abbottabad his case was thoroughly checked &
examined & having been impelled to the conclusive that pension of the petitioner stands at par
/ as the petitioner received the periodical increase On the gross & as such result of the
" calculations remained intact. .

6. Pension of the petitioner was reckoned up in the light of letter dated 16-02-2015 & as stated in
the preceding para no benefit was reflected & as such the pension of the petitioner remained
same. _

7. That the assertion of the petitioner is based on misconceived technical grounds not pursuant to
the factual calculations. 1t is evident that the instant petition having no weight age & merit is
required to be filed. ' '
Grounds:-

: A) The petitioner has been receiving recurring periodical increases oOn pension & his
i '\W pension has never been slashed to the net & as such his pension did not undergo any
') W) letup.
B) The pension of the petitioner was checked and analyzed in pursuance of the order of
the apex court & it has been found that increase on the pension of the petitioner has
_ been accruing on gross & as such there is no change. : _
C) That the petitioner misconstrued & instituted the instant petition in this honorable court
whereas his pension was vigorously determined and this office tried to satisfy the
7 \* petitioner that his claim bears no further increase but it is stated that the petitioner |
o RPN 5 A being not familiar with the procedure did not satisfy. |
% ‘ f@) That the petitioner is an honorable person who remained teacher of the maximum staff
» of this office and he was accorded due attention and respect.
):) That he comprehensive reply has already been recorded in the preceding paras.
) ¥4 That this office always been discharging honestly and up to the mark and never left the
0 v&ssigned duties. | ' ’
%7%G)  That detailed reply has been given in the preceding paras. :
H) That comprehensive submission with regard to .the comments has already beer
recorded in the preceding paras. ’ ‘ o

»
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‘\ I)  That hectic effort has already been made fo. satlsfy the petitioner when he visited the Z

ffi
‘; J) ormce.

That it has been awfully mentioned that no further increase etc accurse on the pension
. of the petitioner and assertion of the petitioner are not cogent.

/ K) As explained as Para above.
" L) Asexplained as Para above.

Prayer:- :
It is therefore humble preyed that in view of the subarissions narrated above the

instant petition may graciously be dismissed with costs

FILEY T
1 ODAYSecretary to Govt. 0 yber Pakhtunkhwa

ADDITIONAL REGISTRAR Finance Department:

m;;.gf;,(\w A TIGH COURT Respondent No. 02.
X ehrteayy
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WP No: 803-A
Syed Mehboot o2~ -t T v L Petitioner
Gb\}t of KPK and Others...........cccooveviiiiiiiiiiii Respondents.

~ AFFIDAVIT

L Shakirullah Khan, Superintendent Lit_I, Finance Department, Khyber

‘ Pakhtun_khwa, Peshawar solemly affirm and declare on oath that the contents of these

parawise _comments- are true and correct to the best of my knowledge and belief &

nothing has been concealed from this Augusf Court. .
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BEFOR E PESHAWAR HIGH COURT ABBOTTABAD BENCH
W.P.No. 803.A/20G16
Syed Mehboob Ahmed Shah S/O Syed Nisar Ali Shah, caste Syed Lecturer {(Retired).
...... PETITHONER
VERSUS
1 Secretary Education Department, Government of KPK, Peshawar.
2 Secretary Finance Department, Government of KPK, Peshawar.
. 3 Accountant General of KPK Peshawar.
4 District Accounts Officer, Abbottabad.
| .. RESPONDENTS
i
PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.3 & 4
; - INDEX o
1’ sNO | pESCRIPTION PAGE NOS o
! 1. - | Comments along with affidavit |14 | o
i
2. )
- o e Y I
| a
;] g
[ _ - e SRS D
] .
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STic: Accounbt offite
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) BEFOR E PESHAWAR H!GH COURT ABBOTTABAD BENCH
W.P.No. 803.A/2016 -
SYED MEHBOOB SHAH EX-LECTURER, GOVERNMENT POST GRADUATE COLLEGE
ABBOTTABAD...PETITIONER '
VERSUS
‘GOVERNMENT OF KPK COMMENTS ON BEHALF OF S.NO.3 & 4
RESPECTFULLY SHEWETH:
PRELI N/\RY OBJECTTONS:

1. That the petitioner has no cause of action.

2. Thﬁt the petitioner has no locus standi.

3. That the wnt having no ment is not mamtamable

4. That thl;a-,!g;c;i:i_tioner is stopped to sue due to his own conduct.

5. That thg instant writ is not maintainable due to non joinder & mis joinder of the necessary
parties.

Factuai Objections;

1. That paré No.1 of the writ petition pertains to record hence no comments.

2. That para No.2 relating to record needs no comments.

3. That the para to the extent of restoration of the commuted portion of the pensidners i

correct hence no comitnents. o

4, That para‘ pertains to rétord hence no comments.

5. That the commuted porticn of the pensioner resterad on 01-10-2002 & thelincrease relating
to 01-12-2001 was also allowed to the petitioner on the grass sensior. When i‘.i’xe~p:éti'i'i-3r:£31
visited our office his case was thoroughly checked & examined & having Loen impatied tothe

1) ' :
P
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BEFORE THE HIGH COURT BENCH, ABBOTTABAD.
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It is very humbly prayed that pension case of the petitioner has been thoroughly checked &
worked out & it has been found that the petitioner has been receiving his pension according
to the orders of the honorable court & as such the present institution has no justification &

may very graciously be dismissed with cost.

ACCOUNT GENERAL
KHYBER PAKHTUNKHWA
PESHAWAR.

District Comptrailer of Accounts
Abbottabad.

disonatanovatan
hyner Palitunkima
K’ﬁ Abboitzbad

—

FILE!L TODAY

ADDITIONAL RRGISTI’(A}%
PESH AV 111Gt COURT

ABBU'L’TA#)AU NENGH
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Syed "\ﬂ‘it,.{,(\t; Al
(Retiret n

b)!\;

BEFORE TH

¥ PESHAWAR Mﬁ( H COURT,

2L Post (JL a

Provingie! ¢
Peshawar.
Secretary fi ance,
Accountent Gener

4

B
BENCH. ABBUTTABAD .

.2

W.P No. 803-4/2016

i Bhah son of Nlu’ /-Lu“.d '3‘}';8;’;5 caste Syed Lecturer
\.‘101 o “” '\0 f\ Ll \'.)ltdb

PETITIONER

W 'Q“-Du

of KPK through secretary of :Educalion Department

Fmdnce Department of KPX .nt.,bhﬂWcll
ai of ¥.PK Accountant General:Office, Peshawar.

District ACf'omn Officer, Dustrict Office, Abl uouabaf‘

|t_
vie

e
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. ...RESPONDENTS

WRIT PETITION

REPM(" ATION TOWARDS PARA-WISE REPLY

G ,.<}4 E\LP BY RESPONDENT Nﬂ 4

Respectfully Sheweth;-

without having auy

That thé repiication towards the para-wise reply of respondent No

authority and sanction of other respondents is submitted as

L !P? }"UMENARY OBJECTIONS:-

bexs

<

-

Hara/No. T s wron'v', ence denied, The petluonu has

S A Gause ﬁf action,

Para No.2 15 wr ong, ﬂwc ore, denied. The petitioner

f:as got locus-standi fo bring ﬂl' 2wt petition.

Pava N3 1s totally wrong hence denied.

This objection is also wrong, therefore, is denied,

e




s

EE.

FILED T DAY

ADDITIONALR REGISTRAR
PESHAWA R HiGH COURT

ABBOT IABAW”%%}})

Para No. 5 is vvmﬂg LLw fore, this ol

FACT

'
1

chion is dended.

UAlY, OBJE STIONS:-

As this para of petition is. adinitied as coreect,

by respondent No. 4 hence, Tueed not'to be

replicated.

P ara N02 of 1ep]y also ad

petition, hence, need not to :u,*i ated..

This para of petition is also adinitted as correct.
Hence it is also need not to be re; J“ualed tis
further submitted that respondern No. 4 did not
act upon the judgments of the r'\‘.-.:gust'Si.q)reme
Court of Pakistan, in respect of nehtfonw, and
respondent Ne. 4, ie. District A ,\,oun’ Office

Abbottabad refused to leﬂthﬂ of ~pension of

vetitioner, as_it is per the judement of Aucust
ALY 2.2

Supreme_Court of Pakistan ;'Jtzi'vi‘ished i 2012

SCMR at page 1914 and apa /0l4 SCMR. at

oy 22 wveard A A Ny g 6 A 5
page 1336, annexed s mm_c_.m.:ze A" “B

page 14 and 17 of this petition, r nf:=d.iw

4

. St g
periodical increases upon the seuynutes 50%

during the @ozmmated NENCA, At 5 rate ar which

he_was _dravang 50% remaint

_pension on

according with principle of law laid down by

the Apex Coutt_and divecticns issued by the

provincial government, vide office letrers duted

16/02&015 and _14/04/2006 annexed  as

Annexure “" 7 E DT at pases ”‘4 79,30 & 31

‘of the petition. But the Acconnt Officer

Abbotrabad. _ vefused  to  imiplement  the

udgments as well as the net shoatons of KPK

government and  commi u“d content of the

judgments of Aupus: Court tm‘;s.:,@;h nara No. 3
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15 wuﬂc still he

of petition is. admitted

i.anored to__give bene‘ﬁ(s to pedtlenu and

zlleoally discrimimated the mmu)nel

Para No.4 of reply is wrong heén'se, denied. This
$ a true fact, that petitioner was graated [, P.R

w.ef 01/12/1984 to  30/09/1925 and_the

petitioner was retired on his fequest ’1t the_age

of 48 vears on 01/10/1985, it iz also a- fact that

the petitioner was promoted in BPS-18. during

his leave duration on 27/01/1985. bl..it prior to

that on 01/12/1984. the petitioner was sranted

his retirement in BPS-17 No bc*‘f‘ﬁr of B"S '8

which was 1egf1ﬂy' duc 1o petitioner was net

given  to the petitioner, wl u,h :wht the

petitioner reserves to agitate be! ore the proper

forum.

Para No. 5 of the reply is totally wrong, lience,

demied.  On__ 01/10/2002.  ¢ély  the S$0%

commuted pension of the totally _senston w.hich

was Rs. 2246 and - he commuied 50% was Rs.

1}73/- was testored Annp xXure f"‘h at page 31-

32 of the wrlt petition me Jnulotlsl\__uo

perused. It is further submitted in 1L 10 increase

01 gross pension is aranted to 1‘

> petitioner, no

it was granted by the Govt. m" KPK. I it wWas

the fact that govemnment Q,.xauted 1'he veriodical

INCIGASES  ON_ gross  pernsion r. m why the

Honourable, Apex Court, in the mdwments nas’

decxded annexed as u;mc\'mc “f\" & “B

RespondentNo 4, in this pcuam eates, hoti the

i
'

Honomabie Judgments of 20‘”‘ “C.’\?I'R atspave

1914, and 2014 SCMR at page | 3 0. Moreover.

the pension book of the netition'ez: 15 a1s0 can be

perused, nor the respondent prod uced any of the
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Notification regatding_the periodical ncreases

on_pross pension.

Totally wrong, hence, denied. Ng _such fixation

1s_ done, the pension. -copy_of the petitioner can

be perused that on 01/10/2002 after 17 vears of

commutation, while the petitioner was drawing

his 50% pension-

Pension = Rs, 3757--00
R.O.C=Rs. 1123--64 Whilg, . a3 __per

judgments of Honourabie Supreme Court, the

R.0.C 50% should have to be restored as Rs.

3757—00 instead of Rs. 1123—64 and in this

was_difference is less Rs. 2634--36" and_on

01/10/2002 the total pension becémes Rs.

7514—00 and thereafter the periodical \:Iucrease

should have to be accorded as yer Notifications

issued by the Govt. of KPK which is ri'lc-ﬁ done.

Wrong, therefore in the light of above
B j .

replication is denied.
GROUNDS:;-

a. In replication to the prounds of reply

towards para_a fo ik Tt is submitted

that all the reply of resp’éndenf No. 35

wrong, without anv doc waentary nroof.
P

Therefore, is wrong and without any

proof, hience, denied. Thelpetitioner can
¢

produce his pension book fiom which the

Honourable Bench cail peruse. that no

benefit or fixation in_ pension of the

petitioner is oranted as it is decided by

the Honourable Suprewe Cowrt of

Pakistan,

g



40{):?. ODQ “nehawar #inn A.,, ot «.*'Jm;) faone
et A ION }_l Poed

It 1s, therefore, humbly prayed that the
5 > Y

writ petition of the petition may gracicusly be

accepted as prayea for.
Sved Mehboob Ahmad Shah
LLGEETYTIONER

Through
Dated: /2017 V’i?,/ Q. M

{MUNIR ABMAD BHATTT
Advocate High Court, A 3‘30rmb ad

, - I A |
A&_FFEDAV 11'1“;_ Advorats ilgh ¢ Court, -
Ahbotabad :

I, Syed Mahboob--Ahmad Shak son of Nisar Ahmad Shah, caste Syed
Lecturer {(Retired) © £ Post Graduate Colleg ge No. 1, Abbottabad, do hereby

solemnly affirm and dec}m’e on oath that the contents of forzygoing

y
replicaiion are true and correct (o the best of my knowledge and belief and
notiing has been concealed therein from this Honouwrable Court.
‘Syed Mehboob Ahmad Shah
DEPONENT
. Negah
{denfified by: AH
| SYED MAHBOOR KA S
M Professor, M.A
’ ‘/':?{ -0 - Advocate High (;ourt
- Abbottabad
(MUNIR AHMAD BHATTY) I300f — ©8737/6 -7
Advocate High Court, Abbotiabad oL TR AN
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FORM OF ORDER SHEET

.
PLSHA WAR HIGH COURT ABBOT T ABAD BENCH

COUI Ofevvnernnersresennennssrssesnsrnnsssssnnsansneeorrasananeses
_ CaSe NO..ovvirereeoererasssnsssanansacone Of s eeeeiennnecnireenraaions
Date of Order of Order or other Proceedmgs with S:gnature of Judge (s)
Procecdings
1 S 2

03.05 2018 W.P.N0.803-A/2016.

petitioner.

respondents.

* % %

arguments. Adjourned to a date in office.

Present:- Mr. Munir Ahmed Bhatti,

Advocate

JUDGE
e ¥
JUDGE

for|

Mr. Yasir Zahoor Abbasi, Asstt: A.G for official}"

In view of the previous order of this Court, the

former seeks’ further time, in order to prepare the case for

Aftab P.S/* - - - . Justices Syed Muhammad Attique Shah & Syed Arshad Ali. | o
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET
COUIT Of s ununveenrsearaesorersssonnnssesesesasrsnsasnsssssnssasnsese
Case NOwaeniverannenas erenes ceeeereraens Of neeeeinennrerernenenans
" Date of Order of Ordor or other Proceedings with Signature of Judge (s)
Procecdings ) :
1 , ‘ 2

27.06.2018 WP No. 803-A/2016.

Present: Mr. Munir Ahmed Bhatti, Advocate, for
petitioner.

Mr. Yasir Zahoor Abbasi, Assist: AG for official
respondents.

LR
In view of the peculiar facts and circumstances ol

the case, learned AAG is directed to assist .thc Courl on the

question involved in the present case, on a date 1o be fixed by

the office.

JUDGE

"JUDGE

Tahir (1.5 Hon 'ble Justice, Syed Muhammad Attique Shah & Hoi’ble Justice. 4 rshead Al
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” PESHAWAR HIGH COURT, ABBOTTABAD BENCH
|  FORM‘A’
- FORM OF ORDER SHEET
Date of brder 4 ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings | JUDGE/JUDGES
1 , 2 -

W.P No.803-A/2016.

20.09.2016

“Mr. Munir:Ahmed Bhatti, Advocate, for‘
petitioner.

Present:

kokk

Comments of respondents No.3 and 4 be called

1 for so as to reach this Court within a fortnight.




Serial No of -

PESHAWAR HIGH COURT, ABBOTTABAD BENCLL
~ . FORM “A”

FORM OF ORDER SHEET.

Date of Order | Order or other proceedings with Signature of j j udge or Maglstl ate and that
order or or Proceeding | of parties or counsel where necessary
proceeding '
1 2 3
119.12.2016. | L |
‘W.P.No0.803-A/2016.
Present. - Mr.Munir Ahmad Bhatti,
Advocate for the petitioner.
‘Seeks time to go through thef"
comments filed by the respondents No.3 and 4
Allowed Adjoumed toa date in ofﬁce
i
A]
B
B
(A-K-KHAN) ]
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH,

FORM OF ORDER SHEET

Court of................ LR T PO T PP PPN e ———. .

Case NOweeeeenna. vrmmrennseerenOfeeeeeeeann
" Dateof Orderof | - Order or other Proccedings with gglﬁﬁu%ﬂﬁﬁ&é (.5“_*— T
__.._ Proccedings | - ; e —

1 2 '
17.102017 | WP No. 803-A/2016. T
Present; Mr. Munir ‘Ahmed  Bhatti, Advocate, for
‘ petitioner.

tabir (18]

Raja Muha-mmad Zubair, AAG for respondents.
Fkk

At the very outset learned AAG raised objection
regérding maintainability of ﬁresent writ petition on the ground
that the petitioner being retired Civil Servant cannot invoke the
con'stitutional- jurisdiction of this Cpurl due to bar éontained in
Aﬁiclc 212 of the Constitution. In this view of the matter,
lcarned counsel for the petitidner is dircct.cd to assist the Com
on the questiqn of maintainability. | Adjourned to a datc In

office.

J U{%E

&7

JUDGE

" Hon'ble Justice Syed Muhumurad A ttigue Shah & Hon'ble Justice Syed Avshud ifi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, AT CAMP COURT

ABBOTTABAD
- SA No. 1351/2018
Syed Mehboob Ahmad Shah
............. Appellant
VERSUS ,

- Govt. of Khyber Pakhtunkhwa & others

............... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 &5

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/ locus standi to file the instant Service
Appeal.

2. That the appellant is trying to conceal material facts from this Hon’ble Tribunal and is
not entitled to the extraordinary relief of this Tribunal.

.3. That the appellant has not come to this Hon’ble Tribunal with clean hands.

4. That the instant service appeal is hit by doctrine of laches.

5. That the appellant is stopped by his own conduct to file the instant service appeal.

6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS:

1. Not pertains to answering respondents, therefore, needs no comments to be offered.

2. Not pertains to answering respondents, therefore, needs no comments to be offered.

3. That the para to the extent of restoration of the commuted portion of the pensioners is
correct hence no comments.

4. That para pertains to record hence no comments.

5. That the commuted portion of the pensioner restored on 01.10.2002 & the increase
relating to 01.12.2001 was also allowed to the petitioner on the gross pension. When the
petitioner visited office of District Comptroller of Accounts Abbottabad his case was
thoroughly checked & examined & having been impelled to the conclusive that pension
of the petitioner stands at par as the petitioner received the periodical increase on the
gross & as such result of the calculations remained intact. '

6. Pension of the petitioner was reckoned up in the light of letter dated 16.02.2015 & as
stated in the preceding para no benefit was reflected & as such the pension of the.
petitioner remained same.

7. That the assertion of the petitioner is based on misconceived technical grounds not

pursuant to the factual calculations. It is evident that the instant petition having no weight
age & merit is required to be filed.

On Grounds: -

A. The petitioner has been receiving recurring periodical-increases on pension & his pension
has never been slashed to the net & as such his pension did not undergo any letup.




Higher Education Department
Govt. of Khyber Pakhtunkhwa
(Respondent No. 1)

. The pension of the petitioner was checked and analyzed in pursuance of the order of the

apex court & it has been found that increase on the pension of the petitioner has been
accruing on gross & as such there is no change.

. That the petitioner misconstrued & instituted the instant petition in this honorable court

whereas his pension was vigorously determined and this office tried to satisfy the
petitioner that his claim bears no further increase but it is stated that the petitioner being
not familiar with the procedure did not satisfy.

. That the petitioner is an honorable person who remained teacher of the maximum staff of

this office and he was accorded due attention and respect.

. That he comprehensive reply has already been recorded in the preceding paras.

That this office always been discharging honestly and up to the mark and never left the
assigned duties.

. That detailed reply has been given in the preceding paras.

. That comprehensive submission with regard to the comments has already beer recorded

in the preceding paras.

That hectic effort has already been made to satisfy the petitioner when he visited the
office.

That is has been awfully mentioned that no further increase etc accurse on the pension of

‘the petitioner and assertion of the petitioner are not cogent.

. As explained as para above.

As explained as para above.

PRAYER:

It is therefore humble prayed that in view of the submissions narrated above the

instant petition may graciously be dismissed with costs.

Secretary,
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BEFORE THE PESHAWAR HIGH COU . ABAD BENCH:

it Petition: 803-A/2016 | . o 2V
Syed Mehboob Ahmed shah,,cés'tersved LeCtu‘rer‘(Retired). .................... Petitioner
VERSUS
Govt. of Khyber Pakhtunkhwa and others ..o .......Respondents

PARA WISE COMMENTS ON BEHALF.QOF RESPONDENTS NO. 02 and 03.

Prelii

minary Chijections.

b1 W

-
L oo

That the petitioners has no cause of action.

That the petitioner has no locus standi.

That the writ having no merit is not maintainable.

That eh petitioner is stopped to sue due to his own conduct.

That the instarit writ is not maintainable due to not joinder & mis joinder of the necessar
parties.

Factual Objections:

That the para No.1 of the writ petition pertains to record hence no comments,
That para No.2 relating to record needs no comments.

That the para to the extent of restoration of the commuted portion of the pensioners is corre

hence no commeants.
4. That para pertains to record hence no comments.

Ul

That the commuted portion of the pensioner restored on 01-10-2002 & the increase relating

01-12-2001 was also allowed to the petitioner on the gross pension. When the petition
vicited office of District Comptroller of Accounts Abbottabad his case was thoroughly checked
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/ examined & having been impelled to the conclusive that pension of the petitioner stands at [
/// as the petitioner received the periodical increase on the gross & as such result of t
o . calculations remained-intact. - L
Pension of the petitioner was reckoned up in the light of letter dated 16-02-2015 & as stated
the preceding para no benefit was reflected & as such the pension of the petitioner remair
: same.
L 7. That the assertion of the petitioner is based: on misconceived technical grounds not pursuant
the factual calculations. It is evident that the instant petition having no weight age & mert
v required to be filed.
., Grounds:-

A) The petitioner has bean receiving recurring periodical increases on pension &

pension has never been slashed to the net & as such his pension did not undergo :

letup.

Tha pension cf the petitioner was checked and analyzed in pursuance of the orde

the apex court & it has been found that increase on the pension of the petitioner

been accruing on gross & as-such there is no change.

C) Thatthe petitionér_miscons'trued & instituted the instant peftition in this honorable ¢
whereas his pension was vigorously determined and this office tried to satisfy
petitioner that his claim ‘beafrs in&"further i.ncreasé but it is stated that the petitic
“being not familiar with the procedure did not satisfy.

D) That the petitioner is an honorable person who remained teacher of the maximum ¢

. of this office and he was accorded due attention and respect.

E)’ Thathe comprehensive reply has already been recorded in the preceding paras.

F)  That this office always been discharging honestly and up to the mark and never left

assigned duties. : ’

That detaited reply has been given in the preceding paras.

That comprehensive submission with regard to the comments has already t

recorded in the precading paras.
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- . © 1) That hectic effort has already been made to satisfy the petitioner when he visited the
. : office .
ﬂ; 1y That it has been awiully mentioned that no further increase etc accurse on the Eéhsjon
: N . of the petitiorer and assertion of the petitioner are not cogent
A K3 As explained as Para zbove
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BEFOR & PESHAWAR HIGH COURT ABBOTTABAD BENLH

WP N 803

CYED WEHROOD SHAR EX-LECTURER, GOVERNMENT POST .GRADUA'I_L: COLLEGT

’ GOVERMMENT OF KPK COMMENTS ON BEHALF OF SNO.3 &4

RESPECTFULLY SHEWETH:

PRELIMINARY OBIECTIONS:
3 Thatthe petmo.ner hay no cause of action.
2. T'r'-at‘t'ne pelitioner has no locus standi,
5. That the writ having no mln-erit is not maintainable.

L That the patitioneris stapped Lo sue due to his own conduct.

L ingtrhe mstant wnt s not mzintainable due 1o non joinder & mis joinder obite wies

pariiog.

Factual Obhjections:

i

Thal paraNo.d of the writ patition pertains o record hence No Comimi s,

1

2. That nara No.Z relating (o record needs mo comments

2 iiat the nara to the extant of restoration of the commutead puriion of te 3
correct hence no comrnents
4 That pars pertains to record hence no comments.
5. Thal the commuted portion of the pensioner resiorad.on O1-10-2007 & henog
12.2001 was also allowed 1o \he petitiomner on Lhe gross songor, Wihen e
' vicited our office his case was thoroughly chazked 2 sxamined & having Uotaund RIS
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)

“lusive conclusion that pension of the petitioner stands al par as the petitione: received ine

wdical increase on the gross & as such result of the calculations remainest izl

That pension of the petitioner was reckoned up in the hght of the tetter duton TH-UL-2000 ol
stated in the preceding para no benefit was reflecled & as such the pensiun of the petitioner

remained same.

That the assertion of the patitioner is based on misconceived technical grounds not pursuant to
the factual calculations. it is evident that the instant petition having no 'we'ght age & mzarii i
required Lo be filed.

a. That the petitioner has been receiving recurring periodical increases on pension & his
pensian has never been slashed to the net & as such his pension did not undergo any
letun.

n. Thatihe pension of the petitioner was checked and analyzed In mirsuanice ofihe order
of the apex court & it has been found that increase on the pensisn of the petitiona: HER

been accruing on gross such there is ne change.

¢. That the petiiioner misconstrued & instituted the instant petition in this konorahle
court wheroas his pension was vigorously determined and this office triad o » salishy he

petitioner that his claim bears no further increase buribis stated f Ch et

i

e ot Larpiliar with the procedure did not seucly,

it the petilioner 15 an honoruble person who rer SinEd eeneier o fre e,

a{ this office and he was accordad due attemtion and respedt

e. That the comprehensive reply has already been recorded in the | 0g a3

¢ That thisoffice always been discharging honestly and up to the maik & mever fefi e
assigned duties.

g That detailed reply has been given in the preceding paras.

i That comprehensive submission with regard to the cornmients han already Do

recorded in the preceding paras.

LI & That it has beoen awiully meantioned that no further incréase e .o

7

pension of the petitioner & assartion ¢ © ne petitio




i .
. ipis very numbly nrayed that pansion <ase of ithe petitioner Has haen tharoughly checkad &

t & ithas been fgund that the petitioner has heen receiving s B

2

worked ou
{0 the arders of ihe nonorable court & as such the prese At instituiion has no justification

may very graciously he dismissed with cost.
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