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CAMP COURT ABBOTTABAD.

Service Appeal No. 792/2018

KALIM ARSHAD KHAN —  CHAIRMAN

~BE_F ORE:
. FAREEHA PAUL MEMBER(E)
N

Syed lbrar Shah, Senior Clerk, Office of District Public
Prosecutor, Torghar.

e asaaeesesaaaeteeesrarserrtaatoraateestrttetaraaretererests (Appellant)

VERSUS

. Govt: of Khybér Pakhtunkhwa, through Secretary Home & Tribal

Affairs Department, Khyber Pakhtunkhwa.

Director General Prosecution, Khyber Pakhtunkhwa Home & Tribal
Affairs Department, Peshawar.

District Public Prosecutor, Torghar.

Syed Hakeem Shah, Assistant office of the Dlstrlct Public Prosecutor,

. Buner through Director General Prosecution, Peshawar.

Abdul Wahid, Assistant, office of the Deputy Public Prosecutor Bannu
through Director General Prosecution Peshawar.

............................................................... (Respondents)
Present:
SARDAR MUHAMMAD AZEEM ~
Advocate . ---  For Appellant.
MUH‘AMAMD RIAZ KHAN PAINDAKHEL,
Assistant Advocate General --- For respondents.
Date of Institution................ 12.06.2018
Date of Hearing................... 17.05.2022
Date of Decision.................. 18.05.2022

JUDGEMENT.

KALIM ARSHAD KHAN, CHAIRMAN:- The service appeal

has been instituted under Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974 for promotion to the post of Senior Clerk

_(BS-I4) with all back benefits and seniority from the date of

deferment. : W
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02. Brief facts of the case are as given-4i.11 the appeal that the appellant
was serving as Junior Clerk in the office of respondent No.3. On
22.07.2015 a complaint was lodged against the appellant regarding
illegal gratification. On the basis of this application an enquiryAwas
conducted against th&;appellant. As a result of that enquiry the
appellant was deferred from promotion to the post of Senior Clerk
(BS-14). Later on the appellant exonerated from the charges leveled
against him vide order dated 31.03.2016. That thé appellant submitted
an application to the respondents for his promotion w.e.f 29.01.2016
to the post of Senior Clerk (BS-14) ibut of no avail. Feeling aggrieved,
the aiapellant ﬁ_led departmentél appeal to respoﬁdent No.2 on 14.02
.2018 which was not respbnded within the stipulated statutory period,l

hence, the instant service appeal filed in this Tribunal on 12.06.2018.

- 03. Notices were issued to the respondents who submitted-

written replies/comments and contested the appeal.

04. We have heard learned counsel for the appellant and
Assistant Advocate General and perused the case file with connected

documents thoroughly.

05. Learned counsel for the appellant contended that the

- promotion order of the appellant issued with immediate effect was

discriminatory and that justice demand that the appeilant might be

treated in accordance with law- from the date when his juniors were

promoted. - ﬂ
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06. " Learned Adaltlonal Advocate General on the other hand
su‘bmitte.d that a méeting of Departmental Promotion Committee was
convened on 29.01.2016 for the purpose of promotion of Junior Clerks
to the posts of Senior Clerks an(i that tﬁe name of the appellan't was

.also‘included in the werking paper however, he was deferred due to

. pending inquiry against him and after exoneration from the inquiry,

the appellant was promoted and that question of super(seding the
appellant by the junior colleagues did not arise and lastly, he

submitted that no discrimination to the appellant was meted out rather

he was promoted in accordance with law and rules. He, therefore,

requested for dismissal of the instant appeal.

07. Record reveals that the meeting of Departmental Promotion

Committee  was convened for the purpose of promotion of Junior

Clerks (BS-11) to the post of Senior Clerks (BS-14) and the name of

the appellant was also included in the working paper, thé Committee
however, deferred his case due to a pending enquiry against him. The
appellant after exoneration from the charges, was promoted to the post
of Senior Clerk (BS-14), but with immediate effect and his name was

also placed in his due place in the seniority list, whereas the appellant

is seeking relief to the effect that his promotion should be made from

the date, When his juniors were promoted, as he was deferred and not
superseded. The learned Assistant Advocate General when confronted
with the proposition ccgncedcd to the “fact that the appellant was
deferred due to an enquiry pending against hifn and after- his

exoneration, respondents were required to give effect to his promotion




from the date ie 08.01.2016 when his other colleagues were

promoted.

- 08. In the light of foregoing .reasons,-the appeal in hand is

accepted and the respondents are directed that the promotion of the -
appe!lant shall be give;n effect from the date of his defermeﬁt. He be
also assigned the due place in seniority list. As regard olf the other
claim for further promotion and seniority of the post of Assistant, the
aﬁpel]ant may approach hi's competent authority in accordance with

law and rules. Costs shall follow the eévent. Consign.

09. Pronounced in open court in Camp Court Abbottabad and
given under our hands and seal of the Tribural this 18" day of May,
2022 ; '

(KALIM ARSHAD KAHN)
CHAIRMAN'
CAMP COURT ABBOTTABAD

) / ‘.
(FAREEHA PAUL)
MEMBER(E)

CAMP COURT ABBOTTABAD
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18.05.2022

et PAR .:‘;,y(;..‘_-\/-r'w BTN e ':‘."p .- TN

Counsel for the appellant present. Mr. Muhammad :Riaz Khan

Paindakhel, Assistant Advocate ‘General for respondents present.

Argument.s heard and record p'érused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is accepted and the respondents are directed
that the promotion of the appellant shall be given effec.t'from the
date of ﬁis deferment. He bel also assigned the due place in seniority
list. Asregard of the otfler claim for further promotion and seniority
of the pbst of Assistant, the appellant may approach.his' competent
authori_ty in accordancé with léw and rules. Costs shall follow -the
event. Conéign.

Pronounced in open court in Abbottabad and given under our
hands and seal of the Tribunal this 18" day of May, 2022.

(KALIM ARSHAD KAHN)
CHAIRMAN
CAMP COURT ABBOTTABAD

L3

/
(FAREEHA PAUL)

MEMBER(E)
CAMP COURT ABBOTTABAD
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16.03.2022

Due to non-functional of the Tribunal, the case is

adjourned to 17.05.2022 before D.B at camp court Abbottabad.

: Reader
17.05 .2022 Counsel for the appellant present. Mr. Muhammadvll'?,‘ilaz,

Khan Paindakhel, Assistant Advocate General for responde’hts
present.

Arguments heard. To come up for order on 18.05.2022‘5
before D.B at camp court Abbottabad. a2 \
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(Fareeha Paul) _ “(Kalim Arshad Khan) \
Member(E) Ly ' Chairman
> Camp Court Abbottabad \
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16.11.2021 Appellant alongwith his counsel present. A 3~§J

Muhammad Riaz Khan Paindakheil, learned Assistémtx\

Advocate General for respondents preseht.

On peripheral discussion before opening of the arguments,

’ deficiency in documentation of the appeal was found and

discussed at length with the appellant and his learned counsel.

~They have sought time to come up with proper response as to

meet with deficiency of documents for just decision of the

PR
appeal.

Request is accorded and case is adjourned to

N :
"22.12.2021 for hearing before D.B at Camp Court, Abbottabad.

22.12.2021 .
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(Rozina Rehman) Chairman
Member (J) Camp Court, A/Abad

Appeilant alongwith his counsel Mr. Sardar
Muhammad  Azeem, Advocate present.  Fresh
Wakalatnama on behalf of the appellant p_roduced
which is placed on file. Mr. Muhammad Riaz Khan

Paindakhel, Asst: AG for respondents present

Learned counéei for the appellant requested that
as he nas been engaged today, therefore time may be
granted. to him to meet the deficiency of documents as
pointed out in previous order sheet dated 16.11.2021.
Adjourned. To come for arguments before D.B on

16.03.2022 at camp court Abbottabad.

. 1 : RO —
(Mian Muhamnfad) ' (Salah Ud Din)
Member(k) Member{l})

Camp Court-Abbottabad




"$7.01.2021 | Due to COVID 19, the case is. ad]ourned for the
' ' same on {%02.2021 before D B.- :

READEIR

17.02.2021 ~ Nemo for parties.
Riaz Khan Paindakheil learned A.A.G for reShbrjdénts;
present. ' | o
Preceding date was ajdourned on a Reader's note, = .
therefore, notice be issued to both the parties for "2_0.0_4'.2021
for arguments, before D.B at Camp Court, Abbottabad.

L

- (Atiq ur Rehman Wazir) - (Rozina Rehni‘én)
Member (E) Member.(J) .
Camp Court, Abbottabad Camp Court, Abbattabad ‘
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Appellant is presént-in-person. Mr. Muhammad Waz"
- ¥ )

Khan Paindakhel, Assistant Adv_ocaté General for respondents

present.

Appellant submitted that his counsel has proceeded to
Haripur and is not available at the moment. Reqil_ested for

adjournment.

Adjourned to 21.01.2021 for arguments before D.B at
—

(Muhammad Ja

Member(E) Member(J) .
Camp Court Abbottabad




‘Due to covid ,19 case to come up for the sameon -/ /-
~ at camp court abbottabad |

Reader

Due to summer vacation case to come up for the same on / / é

? /Zﬂ at camp court abbottabad.

del

16.09.2020 ~ Appellant has not forth come despite making of repeated
calls at different interval and the last call in this regard was
made on 12:20 PM. Mr. Usman Ghani, District Atterney for

respondents present.

The last two adjournments were -made on the basis of
not;q?eader due to spread of disease of Covid-19, therefo_fe, in
the circumstances we deemsi it appropriate to issue notice to

the appellant as well as‘,his' respective counsel.

Adjourned to 19.11.2020 for arguments before D.B at

f
\
t

(Mian Muhammad) ammad Jamal)
Member(E) ' Member
' Camp Court A/Abad
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-“;"’11{01.0-7 2019 Appellant alongwith his counsel present. Mr. Muhammad
Bilal, Deputy District Attorney alongwith Mr. Bilal, Public
Prosecutor on behalf of official respondents No. 1 to 3 present.

~None present on behalf of private respondents No.4 & 5 despite
issuance of proper notices hence, they are proceeded ex-parte.
Written reply on behalf of official respondents No. 1 to 3 already
submitted. Case to come up for rejoinder and arguments on

17.09.2019 before D.B at Camp Court Abbottabad.

(Muhamm% Amin Khan Kundl) -
Member - ‘
Camp Court Abbottabad .

17.09.2019 Appellant in person and Mr. Muhammad Bllal Khan .
| Deputy Dlstrlct Attorney» alongwith Mr. Irshad Ullah, Dlrector
Legal for official respondents present. Appellant requested for
adjournment on the ground that his counsel is not available today.
Case to come up for rejoinder and arguments on 20.11.2019

before D.B at- p Court Abbottapad. ' '
R

(Hussaifh Shah)

(Muhammad Amin Khan Kundi)
‘Member . Member . .-
Camp Court Abbottabad : Camp Court Abbottabad
.‘.\ '
5
20.11.2019 Appellant in person present. Mr. Usman Ghani, District

Attorney alongwith Mr. Bilal, APP for respondents present.
Appellant submitted rejoinder which is placed on ﬁlc
Appellant secks adjournment as his learned counsel is not
avail_a.blev. Adjourn. To come up for arguments on 20.01.2020
before D.B at Camp Court, Abbottabad.

e

Membef
Camp Court Abbottabad
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19.03.2019 ' Appellant in person present. Mr. Muhammad Bilal Khény~ -

', Deputy District Attorney alongwith Mr. Irshad Ullah, Director
Legal for official r'esppndents No. 1 to 3 present and requested for
adjournment for filing of written reply. None present on behalf of
private respondents No. 4 & 5 therefore, notice be issued to them
for attendance and filing of written repiy. Adj 0urﬁed. To come for
written reply/comments on 22.05.2019 before S.B at Camp Court

Abbottabad. §
wa . BRI

P

-

(Muhammad Afnin Khan Kundi)
Member
Camp Court Abbottabad

22.05.2019 . Appellant in person pre-sent. Mr. Bashir Ahmad, DPP for
| official resﬁondents No. 1 to 3 alongwith Mr. Muhammad Bilal,
Deputy - District Attorney present and submitted written reply.

None present on behalf of private respondent No. 4 & 5 therefore

ndtice be issued to them:for attendance and ﬁling of written reply.

Adjourned. To come up for written reply/comments on behalf of

private réspondents No. 4 & 5 on 10.07.2019 before S.B at Camp

Court Abbottabad.

-

(Muhammad Amin /l?;Kundi)

Member
Camp Court Abbottabad

| 20.01.2020 | Appellant in person present. Mr. Muhammad Jan, DDA
| alongwith Mr. Bashir Ahmad, DPP for respondents present.
Due to general strike of the bar on the call of K;hybe’r
Pakhtunkhwa Bar Council, the case is adjourned. Tlo come up
for further proceedings/arguments -on 19.02.2020 before 1.B at

e

o

camp court Abbottabad.

i

Member : 'I\\/Ienllber
: Camp Court A/Abad
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“*‘;:"' “1'»9:10.2(_)18 - Appellant Syed Ibrar Shah in person alongw1th his counsel -

Mr Kamran 'Ahmad Advocate present heard in limine. ,

‘Contends that despite the fact that the appellant was
exonerated in the enquiry proceedings, but even then he was dropped
from promotion by the respondents rather promoted his junior

colleague.

The points raised need consideration. The appeal is admitted
to regular hearing, subject to all legal objections, if raised by the
respondents. The appellant is directed to deposit security and process

'?P-,Oe!!zm D. fee within 10 days. Thereafter, notices be issued to the respondents.

eCuriny, i °Pos,g§,d e
W Fo To come up for written reply/comments on 15.01.2019 before S.B
Q

» LS eyt

T at Camp Court Abbottabad. R
%iman
Camp court, A/Abad

15.01.2019 Appellantin person and Mr. Muhammad Bilal learned Deputy

| District Attorney alongwith Irshad Ullah Director Legal for

official respondents present. Private respondentANo.S in person

present. No one"present on behalf of private respondent No.4.

Written reply not submitted. A'djournment requested. Adjourn.

o To come up for written reply/comments on 19.03.2019before
| ~ S.Bat camp court Abbottabad. Nekice be isqued - ’M&YM
R Ne s for the date fixed. 0
i ‘ | o | g:nber
Camp Court Abbottabad
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- Form-A b
FORM OF ORDER SHEET
Court of
Case No. 792/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12/06/2013_ — The appeal ‘of S»ye'd lbrar Shah presented. téday by Mr,
' Kamran :Ahmad Advocate may be entered in the Institution Register
and put up to the Worthy Chalrman for prxer order please.
i TTU T e .Qme.@
e BT . REGISTRAR !9/)6/\ ‘\9'
7. ' ,;'_ 6,_20 |6 A ThIS case is entrusted to Tourlng S. Bench at A.Abad for
o preliminary hearing to be put up thereon 3-0Z 20 I?‘ -
O,
.. 'CHAIRMAN'
39.08.2:)18 T ‘Du b to summer vacations, the case is adjourned .To.come up for the

same on 1910.2018 at camp court Abbottabad, .
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

o _ ‘Service Appeal No. zﬁ 2-/2018

Syed Ibral; Shah, Senior Clerk, Office of District Public Prosecutor, Torghar.

VERSUS

....APPELLANT

F

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs

Department, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS
- SERVICE APPEAL
INDEX

S.# Description Page No. | Annexure

1. | Service appeal along with affidavit 1to7
. 2. | Addresses of the parites B 8

3. | Copy of seniority list of Junior Clerks 9to 12 “A”

4. | Copies of complaint and exoneration letter 13to15 | “B” & “C”
5. | Copies of applications. and semorlty list of| 16t023 | “D” & “E”
: Senior Clerks ; » - ‘ :

6. | Copy of departmental appeal 24t025 | “F”

7. | Copy of seniority list of office Assistant BPS- | 26 to 27 “G”

16 alongwith letter
8. | Wakalatnama 28
-l
2 (e
‘ ...APPELLANT
B Through
Dated: _9—€ — 12018 a ),
(KAMRAN AHMAD)

. Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR

Service Appeal No. Z ﬁ '}/2‘018

Syed Ibrar Shah, Senior Clerk, Office of District Public Prosecutor, Torghar.

achyber P ELLANT

PR
Serview ‘1 v anm

VERSUS . DiaryNe

Datsd‘l_&z:waé;% [g

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal
Affairs Department, Khyber Pakhtunkhwa, Peshawar.

2. Director General Prosecution, Khyber Pakhtunkhwa Home & Tribal
Affairs Department, Peshawar.

District Public Prosecutor, Torghar e

I ' ‘ Syed Hakeem Shah, A551stant office of the District Public Prosecutor
7- Buneer through Dlrector General Prosecution, Peshawar. N,

(('Aq C? Abdul Wahid Assistant, office ‘of the Deputy Public Prosecutor Bannu
through Director General Prosecutlon Peshawar.

e
s

....RESPONDENTS

yeﬁto-day :SERVICMEI APPEAL UNDER "SECTION 4 OF KPK
%2%?4@@ \ SERVICE TRIBUNAL ACT, 1974, FOR DECEARATION
/;\? | g

TO THE EFFECT THAT AFTER EXONERATION OF
APPELLANT FROM THE CHARGES IN CONSEQUENCE
OF INQUIRY A RIGHT HAS ACCRUED ‘TO THE
- APPELLANT TO BE PROMOTED AS ASSISTANT (BPS-
16) WITH ALL BACK BENEFITS AND SENIORITY -
ACCORDING TO THE CRITERIA OF PROMO] ION AS

PRESCRIBED UNDER THE LAW, WHEREAS, REFUSAL




t x'..l ' 2

/ R OF RESPONDENTS TO PROMOTE THE APPELLANT
| TO BPS-16 AND MAINTENANCE OF SENIORITY FROM
THE DATE OF DEFERMENT OF APPELLANT IS,
ILLﬁGAL?‘ UNLAWFUL, WITHOUT ~ LAWFUL
' AUTHORITY, PERVERSE,’ DISCRIMINATORY AND
AGAINST THE PRINCiPL-E OF NATURAL JUSTICE
AND  INEFFECTIVE _UPON " THE RIGHTS OF

APPELLANT.

PRAYER: QN ACCEPTANCE OF THE INSTANT
APPEAL, THE IMPUGNED ACT OF RESPONDENTS IN
NOT PROMOTING THE PETITIONER TO BPS-16 MAY
" GRACIOUSLY BE SET ASIDE AND RESPONDENTS
MAY KINDLY BE DIRECTED TO PROMOTE THE
APPELLANT TO BPS-16 FROM THE DATE OF HIS
DEFERMENT WITH ALL BACK BENEFITS AND HIS
SENIORITY  BE .AL:SO. MAINTAINED ~ AND
'CONSIDERED FROM SUCH DATE. ANY OTHER
RELIEF DEEMED FIT AND PROPER IN- THE

CIRCUMSTANCES OF THE CASE. B

Respectfully Sheweth: -

1. - That the appellant was perfofming" his duties in the

/

.office-of réspdndent No.3 as TJunior Clerk when on an
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~ anonymous application, an inquiry was conducted

~ against the appellant.

That as the fesult of inquiry, the candidature of

“appellant for proinotioh to the post of Senior Clerk

(BPS-14) had been dropped in the meeting dated

© 29/01/2016. Copy of seniority list-of Junior Clerks is

attached as Annexure “A”,

That the appéllant was exonerated from the charges

leveled in the application of Mst. Nazish Bibi by

" competent authority vide letter No.DP/E&A1(60)/3506

dated - 03/03/2016. Copies of complaint and

exoneration letter are attached as Annexure “B” &

. “C”

That after having been exonerated, the appellant

addressed numerous applications to réspondents for his

‘promotion'vx'f.e.f 29/01/2016 to Senior Clerk and

thereafter from 08/01/2018 as Assistant (BPS-16) but
the said applications were however shelved. Copies of

applications and seniority list of Senior - Clerks are

attached as Annéxure. “D” & “E”.

- That faced with the situation, the appellant ﬁfé_ferred’ :

" departmental appeai before respondent No.2.




4

o ' However, till' date no response whatsoever has been
received. Copy of departmental appeal is attached as

Annexure “F”.

6.  That in seniority list of Office Assistant BPS-16 vide
which respendents No.4 & 5 were placed as senior to
petitionér while the respondents No.4 & 5 were junior
to petitioner. Copy of seniority list alongwith letter is

attached as Annexure “G”.

7. That feeling aggrieved, the appellant has now come to
this Honourable Tribunal, assailing the impugned act
being unwarranted at law and facts, inter-alia;, on the

following grounds;-

GROUNDS:-

a. That the act of respondents in not conéidering

- the candidature/  legally "accrued right of
appellant to bé promoted as Senior Clerk from
29/01/2016 and thereafter as Assistant (BPS;16)
frpm 08/01/2018 is illegal, ﬁnlawful, without

lawful authority, without jurisdiction, perverse,

discriminatory -and against the principle of

natural justiée, hence liable to be set aside.

b. That the respondents are bound to act aécording

| to law. It is universally aééepted principle. of




law that when law prescribe something to be
done in a particular manner that must be done in
same manner and not otherwise. A proper
procedure has been prescribed in tﬁe law on the
éﬁﬁjeét which has been violated by respondents
and issued a void seniority list which is liable to

be reversed.

That the appellant is one of senior most gfﬁcialé
than those -who have been promoted. Hence, the

act of respondents amount to abuse of authority.

That due to the illegal act of réSpondents, a
huge loss has been caused to the appellant with
respect to his seniority/‘ and the promotion as

well.

That there s fio-lawful justification with the
respondents to withheld the promoﬁon of
appellant .esvpecially whén he has been
exonerﬁtédl from the charges leveled in
anonymous application, which has othe'rwise no
fgrce or legal footing to stand agaigst the
appellant. Hencé,- ‘withholdi.;g of promotion to
BPS-16 and non-maintenance of seniority in
accordance with the groﬁnd reality/ law on the

subject is liable to be set aside.




ety BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2018

Syed Ibrar Shah, Senior Clerk, Office of District Public Prosecutor, Torghar.

....APPELLANT
VERSUS -

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs
Department, Khyber Pakhtunkhwa, Peshawar & others. o
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Syed Ibrar Shah, Senior Clerk, Office of Diétrict Public Prosecutor, Torghar, do»
hereby solemnly affirm and declare that the contents of forgoing appeal are true

and correct to the best of my knowledge and belief and nothing has been

. concealed therem from thlS Honourable Court.

DEPONENT
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¥ ..' BEFORE THE SERVICE TRIBUNAL, KHYBER
"PAKHTUNKHWA, PESHAWAR

{

Service Appeal No.__ /2018

Syed Ibrar Shah, Senior Clerk, Office of District Public Prosecutor, Torghar.

....APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs
Department, Khyber Pakhtunkhwa, Peshawar & others.
: ....RESPONDENTS

SERVICE APPEAL

Syed Ibrar Shah, Senior Clerk, Office of District Public Prosecutor, Torghar.

....APPELLANT
VERSUS <

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs

" Department, Khyber Pakhtunkhwa, Peshawar. ‘

2. Director General Prosecution, Khyber Pakhtunkhwa Home & Tribal Affairs
Department, Peshawar. o , o

3. District Public Prosecutor, Torghar. .

4. Syed Hakeem Shah, Assistant office of the District Public Prosecutor,
Buneer through Director General Prosecution, Peshawar. - |

.. 5. Abdul Wahid, Assistant office of the Deputy Public Prosecutor Bannu

through Director General Prosecution Peshawar.

....RESPONDENTS
k__,,{___—__,.
...APPELLANT
, ' Through ‘
Dated: ﬁ -4 - 12018 ‘
- (KAMRAN AHMAD) |

Advocate High Court, Abbottabad
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. . Date of first )
. . Date of Birth &
M* ?’ S.No Name Qualification 2 Ie)smic'ile , en(ry'ih(o . Present Posting
, - - . service
: Syed Nazmat Alj . 19/11/1958 - . .
(‘ 1 Sgah at Al Matric Peshawar | 11-12-1991 Office of the District Pubiic Prosecutor, Peshawar
Muhammad 28/10/1967 : . - . .
2 Hamayoon B.A. Lakki Marwat 12~OS-199i Office of the District Public Prosecutor, Lakki Marwat
3 |-Qamar Zaman B.A'.._ ' 29/0!/1 90 Ta nk 12-05-1994 Office of the District Public Prosecutor, Tank ) _ )
v /03 = o '
o |4 |Shakeel Akhtar | Matric [ 150371977 Nowshera |/7-04-1994 | Office of the District Public Prosecutor, Karik
. 25 y :Muslim Khan .| | Matﬁc 07/0171966 26-07-1994 Office of the District Public Prosecutor, Pe.sh'awar
_ L ) ] . Charsadda: A - . ’
16" Sikandar Hayat. | Matric .I5/1.111964 Dir Lowcr 15-08-1994 Office of the District Public Prosecutor, Dir Upper

:04(12/! 96] . ! .;_:29-11-1987 - {-Directorate of prosecution

113-09-1989. Office of the District Public Prosecutor, Lakki Marwat

!9—'69-2000 N Office of the District Public Prosecutor, Hangu

E “19-09-2000 'Ofﬁce of the District Pub]ic f’rose.cxitor Peshawar

T e— 7

10~03-20§3 pa Officc of the Dnstnct Public Prosecutor Mansehra ~ '

L=

. e Mansehra
05/02/1962° Bunér 30-’06-!99_6' Office of the-District Pubhc Prosecutor Swat

' l§:9’7;19:7ﬁ2": JO-Q3726634 . off ice of the sttnct Public Proscculor Tank \

-’:03-200: - Omce of the District Publi¢ Prosecutor; Malakand -

: ASSIS mmr PUBLIC PRasEcuron -
B e mNSCHRA ke ~ ‘




ASSISTANT PUBLS

;mbs
~ MANSEHRA .

WELETY

Date of first

Qu'aliﬁcation Dﬂle)::.n?c';:eh & entry.into Present Posting
2 service )
‘01/06/1977 " : L - : -
o Mansehra. 710793-2003 Office of the District Public Prosecutor, Battagram .
04/ 04/ 198] ' 'I'Q-O3é?:QQ3 1 Office of the District Public Prosecutor, Peshawar

Oi‘ﬁcc of the Dlstnct Public Prosecutor, Bannu

2

Dnrectomte of Prosecunon

‘Directorate of Prosecution

Ofﬁce of the District Public Prosecutor, Mardan

: Ofﬁcc of the Dlstnct Pubhc Prosecutor, Bannu

- Ofﬁcc of the DIStﬂCt Public Prosecutor, Dll’ bower

’ Ofﬂcc of “the D:stnct PLth Prosecutor Abbottabad

26- 0" 1993_

EXSED

Ofﬁce of the sttnct Pubhc Prosecutor Swat

! '-03/04_/._1 575 .

i~ .;27'-‘02- 1995

Ofﬁcc ot' ihe District Public Prosecutor, Swat

NS .

15-03:1995

Office of the District Public Prosecutor, Mansehra

———————




ASSIST»

A
TN ek

7 PUBLIC PROS:CUTOR

'"ANSEHRA

Ll L T PO -

PR |

f\

- Date of first
. . Date of Birth & X .
S.No Name Qualification 2 ;):mic'"e entry into Present Posting
service .
u Hazrat 01/01/1970 n . .
30 Mz:xzhr:m o B.A. Malakand 23-07-1995 Office of the District Public Prosecutor, Malakand
Muhammad . 12/11/71962 . .
31 Saeed I:/Iatnc Abbottabad | 01-01-2004 Office of the District Public Prosecutor, Abbottabad
32 | Jehan Alam BA. | 07/03/1984 Shangla | 12042007 | Office of the District Public Prosecutor, Shangla
” ) 06/01/1985 . . .
33 | Sadar Ayub F.A. Kohistan 12-04-2007 Office of the District Public Prosecutor, Kohistan
| 34| Vaberd Akdr | D.Com 2T pag | 12042007 | Office of the Distrit Public Prosecutor, Kohat
N R S 71000171970 ol . .
.4 35 ,Fazle Re_abl cm. 3l Matric Peshawar | 91-01-1992 | Office of the District Public Prosecutor, Peshawar
.~ S I K Y YV .4 A . —- .
N 36 RAja Amhad o s leltl‘lC . 04/32{1?7 Abbottabad 30-11-1995 Office of the District Public Prosecutor, Abbottabad
Muhammad B . 03/04/1978 ' .. .
37 Ashraf . Ma{nilc 1 .. - Péshawar 97-07-1997 Office of the District Public Prosecutor, Peshawar
e ‘ (i | 027021973 1 4 o .
38 Shamshad Iqbal Matric ‘ Bannu. 30-10-2009 Office of the District Public Prosecutor, Bannu
Cap . 01/02/1984 .. .
| 39 Tanq Khan B.A.LLB 30-10-2002 Office of the District Public Prosecutor, Charsadda
‘\ BN B Charsadda . .
o RS '; S
e Akhtar Hussam T Ma. 12/04/1984 Swar | 30-10-2008 | Office of the District Public Prosecutor, Swat
L A - :
S .Wasecm ‘Abbas. | .BAr | 05/02/1986 | 30-10-2009 | Office of the District Public Prosecutor, D.Lihan
S £ S . PR % P e » oy, lehan .
RN BT _, PrIcRi _’_‘  Faan e -
1742 |'shian Fahad [ rA 3 lf 2{‘1988 Mardan | 30710-2009 | Office ofthe District Public Prosecutor, Mardan
43| Shah zeb FA. | 17OVI9- - o 136-10-2009 " | Office of the District Public Prosecutor, Mardan
. 11/04/1973 . Office of the District Public Prosecutor, Buner
44 Bakht Pervesh B.A. Buner | 23-12-2003
/7 \\\\
- - ey oy ~ > 'd - - ’

— -
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Date of first -

S.No Name Qualification D?‘B:;?;;ih & ’ entry'iqto Present Posting
Sgl‘Vlce .
_ 05 |WaliurRehman | BA. [0V e | 25712:2003 | Office ofthe District Public Prosecutor, Manschra
46 | Nasir Ali Matric 08/02/1974 Swat 23-12-2003 Office of the District Public Prosecutor, Swat
47 | samichéd Abimad | Matric . | 0901976 G 23-12-2003 | Office of the District Pisblic Prosecutor, Chitral -
a 05/, 978~ Office of thi District Public Prosecutor, Swabi

. Swabi.

123122003

24/0.)/ l 986

L ALTL et

14-02-2014 - .

Of ficc.of'the District. Publlc Prosecutor, Buncr L :

~ A'O'fﬁéé‘.ofth'e Bistrict Pubtic Broseciitor, Haripr:

Office of the District _delic Prosecutor, Lakki Ma.rwat

L j-Dirccforate.o'f’!_’_r{:seé;liipg

. ’_foﬁcciof the Dis"tﬁé:t‘:Publ-ic'rPr'os'ecutor, Nowshera

r‘éc't'brate of Brosgguiigq .

2.> 12- 20}

“

o DIRECTOR GENERAL PROSECUTION




DIRECYORATE OF PROSECUTION -
. KHYBER PA!E/HTUNKHW

' No.pP/EXA Sc)wu&**”“lt{ ?é&z,_

Dated Peshawar_30t dav of July, 2015
Office Phone # 091-9212559/ 091-9212542
Fax # 091-9212559
E-mail: kpprosecution@yahoo.com

" The District Public Prosecutor
Mansehra.

Subject: . APPLICATION / COMPLAINT,
I am directed to enclose herewith a copy of letter No.

ml dated 22-07-2015 received from Nazish Bibi, District Mansehra

on the subject noted above, and to state that the competent
| authortty is desirous to endow your comments alongwith reports ‘

ofj officials namely Syed Ibrar Hussain Shah,.Syed Pir Shah and |
| S;‘i/ed'Ala»m Shah regarding the subject matter to this Directorate .

aﬁ the earliest for further necessary action please,

//’} / 3\ //

)
CoRn
T{/ // A |
(SAHIBZADI Y/@SMEEN ARA) - -
: ' Assistant Dlrector Legal ‘ T
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DIREGTORATE OF PROSECUTIC ..
KHYBER PAKHTUNKHWA
 DP/E&AISY3506

- Dated Peshawar %] 1 3 196/
Office Phone # 091-9212559 /b

. Fax # 091-9212558
"’ E-mail kpprosecution@yahoo.com

!

To

The District Public Prosecutor,
Manshera.

Subject:- COMPLAINT OF MST, NAZISH BIBI R/Q DISTRICT
Dear Sir, " o
| 1 am directed to refer to the subject noted above and to state . -

that the complaint of Mst. Nazish Bibi ag_ainst you has filled by -the

Competent Authority, pleés‘e}

.

i

.)1

; Yo@gs obediently,
Y 2
(Muhammad Muzafar).

B

T

i g

TESTED

vy IC FROSE ; ) )
MANSEHRA ,;-(-:UTOR : : ' /
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| | o 2016/D
‘District Prosecution .  Datd Manscha April i

Hawselna:. Phone & Fax # 0997 3081
: ' o Spmd,@w&aammaum@mw¢

- The Director Géneral Prosecution
Khyber Pakhtunkhwa Home & Tmbal
Affairs Department PesShawar.

-
APPLICATIONS FOR PROMOTION ACCORDING TO SENIOR!TY :
. LIST ISSUED ON 14.01:2016.

Subject: -

Dear Sir ' .
I -have the honour to enclose herew1th the’

apphcatlons of Syed Ibrar Shah and Syed Alam Shah Junior Clerks _
of this office in original alongwith relevant documents for further

necessary actlon ‘please. o /
Encls:- . - i .- eFaithfully Your's
(/¥ Pages) e s R |
, o S _ : ‘ E . ~ Fakhr-ul ls‘Iam

District Public Prosecutor
' " Mansehra
No. 31 8 — 19 /DPP/16 Dated Mansehra the 23/04/2016.

P Copy forwarded to the:-
Y I .
///J - 1. The officials gbncerned: .

2. Office record. . X 3
g/t o CW . 3
. o . " . District PubleProsecutor. e

Mansehra ' , 1

M

o Amesm

ASSISTANT P
Rt Ustic p, Y
~~ MANSE#{RgosECUTQB

PRRE
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- ASSISTANT PUBLIC PROSECUTOR!
MANSEARH — 7




e
The No: _2017/DPP/MA
District Prosecution - Dated Mansehra January 20, 2017
Wanselna ) Phonc & Fax # 0997~ 308132 )

weadd : prosceutionmanschna(Dyakos. cons

“The Director General Prosecution
- Khyber Pakhtunkhwa Home &
Trxbal Affairs Department | Peshawar.

~

APPLICATION FOR PROMOT[ON ACCORDING TO SENIORITY
LiST ISSUED ON 14 01 2016,

Dear Sir,

I have the honour to enclose herewith the application of Syed

Ibrar Junior Clerk of this office in original alongwuth relevant documents for further

necessary actnon please

. Encls:-

{ - -Pages)

X,
Fakhr-u ™m

District Public Prosecutor
- _— . Mansehra g
No. 77-7 & 12017 IDPPMA Dated Mansehra the January 20, 2017

Copy forwarded to the:-

1. The official concerned.

T

/ 2. Office record. - .
District Public %or .

Mansehra

ATTESTED

ASSJSTAN? PURLIC PROSECUTQR
“NMANSEHRA,.»—*"
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H "“% DIRECTORATE OF PROSECU"
T < KHYBER PAKHTUNKHWA|
. |

wxeleali(4e) [ 570"

: ' Dated Peshawar t7 /| £ ey
v Office Phone # 091-9212559 . g
| - Fax # 091-9212559

E-mail kpprosecution@yahoo.com

To ' S
All District Public Prosecutors, -
In Khyber Pakhtunkhwa,

Attention:  All Senior Clerks .

Subject: -  TENTATIVE SENIO*RITY LIST OF SENIOR CLERKS (BPS-14).

Dear Sir,

| am directed to refer to the subject noted above and to enclose
herewith a copy of Tentative Seniority List of Senior Clerk, Directorate of
Prosecution, Khyber Pakhtunkhwa. The Same may be handed over to all the

concerned officials working under your kind control for infor

mation and further
necessary action. |

Furfhermore, all the Senior Clerks ma

objections, if any, to this D’irectorate through
within 14-

y also be directed to submit their _
proper channel for necessary action

considered as .‘fﬁﬂél Seniority List”
SN P ‘ |

i#

days pbsiti‘vely; otherwise it will be

please,

Copy fquarded to the:-

~ o PAtic Director _Genérél Prosecution, Fiomg and TribaI:Affairs :
~ Department, Khyber Pakhtunkhwa, Peshawar. '

. 'Sectiqn Officer (Prosecution), Home and Tribal Affairs Department.

%g?ﬁ@ Assistant Directo'rAdmin/F;‘inonm

AT

cmu‘ta

ASSISTANT PUBLIC PROSECUTOR"
WANEENR.
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ASSISTANT PUBLIC P

TEOTED

.a-i

ROSECUTOR

MANSE! {Rh

‘b

»

&

TENTATIVE SENIORITY LIST OF SENIOR CLERKS (BPS-14), IN DIRECTORATE ¢ OF PROSECUTION

KHYBER PAKHTUNKHWA
. ) Date of first ‘
S.No Name Qualification Date of Blrt h& entry into Present Posting
: Domicile L
: service
I. | Sakhawat Shah ‘BA. 10/04/1975 10-03-2003 Buner
. . Buner
Muhammad . 01/06/1977 -
2. Arshad Matric  Mansehra _10-03-2003 Battagram
3, | Malik Rehmat Matric | 04/041981 | 10-03-2003 Peshawar
Al Peshawar .
) /
4. | Yaqoob Khan D.Com 01/06/1961 . 01-01-1987 Bannu
| Bannu
5. | Khairullah Jan Matric | 01/0%/1962 18-06-1987 Directorate of
: ' Peshawar Prosecution
6. |FidaMuhammad | Matric | 01/0%/1963 18-06:1987 Directorate of
_ Peshawar . Prosecution
7. | Muhammad BA. | 24041964 24-04-1988 | Karak
Yousaf . _ Bannu
8. | Aurangzeb Matric 01/03/1963 - 17-08-1988 | Dir Lower
.. Dir Lower :
1
9. | Ajmal Khan Matric | 241111967 | 03-12-1989 Swabi
: : Swabi - -
10. | Sahibzada Matric | 2>/03/1970 | 10-09-1990 Swabi
: . Swabi :
11. | Said Rehman " FA. 2000301974 126021995 | Swat
- : i 03/04/1975
12. | Tariq Ahmad Matric . Swat | 27-02-1995 Swat
Hazrat 01/01/1270 . ‘ .
13. Muhammad . B.A'.‘ Malakand 23-07-1995 Malakand
'14. | Jehan Alam BA. 07/03/1784 © | 12-04-2007 Shangla
. R Shangla .




1 ya'_'l:a’:;(,'\gr;,;_‘;',v,_;
A X Qx'
3 lessed |
) Eals
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- ASSISTANT PUBLIC PROSECUTOR

' MANSEHRA

Date of first

Bakht Pervesh

S.No Name Qualification Da“te of Birt h& entry into Present Posting
' Domicile .
service
: 06/01/1985 - }
15. Sadar Ayub F.A. | Kohistan 12-04-2007 Kohlstan_
16. | Waheed Akhtar DCom | 23/O¥8T 112042007 Hangu
: . 10/01/1970 _ ' .
17. | Fazle Ra_b: Matric " Peshawar _01-01~1992 Peshawar
N . 04/02/1974 . e
18. | Raja Arshad Matric Abbottabad 30-11-1995 Abbottabad
19, | Muhammad Matric | 03041978 07-07-1997 Peshawar
Ashraf Peshawar
20. | Shamshad Iqbal Matric | 02/0%1973 30-10-2009 Bannu
Bannu .
- 01/02/1984 i )
21. | Tariq Khan B.A.LLB Charsadda _30-10-2009- Charsadda
22. | Akhtar Hussain MA. | POV ]130-10-2009 Swat
23. | Waseem Abbas BaA, | 05/02/1986 -~ 130-10-2009 D.Lkhan
. D.Lkhan
/110" .
4. | Shakeel Akhtar |  Matic | > 0977 17-04-1994 | Nowshera
. Nowshera
- [ I I 1/ SOS e B 4
625.. Syed Ibrar Shah | - ‘Matric - ' Mansehra 10-03-2003 - | Mansehra - -~ "
| Syed Alam . 130021974 - |
. 26. Shah Matric . : " Mansehra 15-03-1995 Mansehra |
27. | Shah Fahad pa | V121988 130100009 | Mardan
i : Mardan
17/01/1989
28. | Shah Zeb F.A. Mardan 30-10-2009 , Mardan
11/04/1973 o
29. B.A. : Buner 23-12-2003 Buner




n kg

)) o : Date of first .
S.No Name Qualification Datl-e)Of_l_;',lit e -entry into - Present Posting
) : C 9“"9 e‘ service :
Wali-ur- 12/06/1973 _
30. Rehman B.A. : " Mansehra 23 12—20?3 Mansehra
31. | Nasir Ali Matric | 08/02/1974 Gt | 23122003 | Swat
: Jamshed . 06/01/1976 ‘ : ..
32, \hmad Matric " Chitral 23-12-2003 Chitral
33, | Muhamimad Matic | 18/01978 o3 152003 | Swabi
Zarshad Swabi. | 77 -
34, | Muhammad DAEF.A. | 13/03/1991 14-02-2014 | Lakki Marwat -
Tariq Khan Buner ~
: ' 24/03/ 1986 o
35. | Taj Rehman B.A. T Buper | 14022014 | Buner
36. | Ammad Amir | B.Com |91 19_92 | 14-022014 | Directorate of
. - , _ .~ Peshawar . Prosecution
37. | Tufail Khan BA. - |26/121992 . 14-02-2014 Charsadda
Mardan : ‘
38, Mul}alnmad B.Com 30/10/1993 | 14-022014 Dlrectorz‘ite of
-Nasir Peshawar : 1 Prosecution
39, | Noman BaA  |20/06/1986 - 14-02-2014 Swat -
Swat
40. | Said Nawaz. Matic | 12/12/1978 | 23-12-2003 Swat
. Buner

V

( nan Zafar)
Dlrector General Pros
Khyber Pakhtunkh o ,

}%a 4 QSTEE@
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~ LIC PROSE
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| . Director General Prosécuti’on |

Khyber Pakhtunkhwa Home and Tribal Affair_s
Department Peshawar, - :

" To

- THROUGH PROPER CHANNEL

Subject- ' APPLICATION FOR PROMOTION TO THE POST OF
- ASSISTANT (BPS16) WITH BACK BENESIis AND
SENIORITY, . S '

Dear Sir, - . . )
I have the honour to submit as follows,

1. That,épplicant is serving in the department as Junior Clerk (BPS-I‘I) for the -
last 23 years having unblemished service record, thus, applicant always

performed his duties with dedications and integrity.

2. That as per final Seniority list of Junior  Clerks (BPS-11)
 communicated/circulated vide No. E&A/ 1{66)/596-620 Dateq: 14-01-2016 -
Directorate of Prosecution Khyber Pakhtunkhwa » Home and Triba] Affairs
- Department Peshawar, applicant was placed at Serial No.11. Copy of final

Seniority list is attached as annexure “A”, ' '

4. That during the process of said enquiry, Promotion cases of Junior Clerks :

- (BPS-11) were taken up with Departmental Promotion’ Committee (DPC) ‘ 7'.
and the name of -applicant was dropped .from promotion cases referred: to
DPC for being “under enquiry”, consequently, all junior Clerks (BPS-11) of
the same batch Were promoted to the posts of Senior Clerks (BPS-14) and

applicant was deprived of his due legal right of promotion to Senior Clerk -
~(BPS-14) under the cover of'said enquiry. '

5. That having been. exonerated from sajd enquiry, applicant addressed your .
worthy office for his promotion to the post of Senjor Clerk (BPS-14) twice ‘
through applications dated: 23-04-2016 and 20-01~20\l7 with covering letters .
of DPP Mansehra but request of applicant could not be acceded till' date, °

Copies of covering letters and applications alongwith enclosures are annexed
as annexures “C”,”D" "E” & “p» respectively, '

ASSISTANT PUBLIC PROSECUTOR : : :
- HANSEHR# :




. oy Ii/'_, A1 0\ NPy (

N2

~ - promotion to the post of Senior Clerk (BPS-14) being Senior to both said
Junior Clerks. Likewise, both said Junior Clerks were further promoted to the '
-post of Assistant (BPS-16) by depriving the applicant of his due right of
promotion to the post of ‘Assistant (BPS-16) being Senior to said Clerks in
service. - = :

7. That applicant has now been promoted to the post of Senior Clerk (BPS-14)

- vide Notification No, DP/E&A/1(100)/57-84 dated: 03-01-2018 . It would
not be out of place to mention here that had the applicant been promoted to

the post of Senior clerk (BPS-14) well in time in accordance with criteria of
promotion as contemplated by law, he would have now been posted as
Assistant (BPS-16)as of his batch matesThus, depriving the applicant of his’
due right of promotion amounts to intentionally flout the law 'governing the

‘Keeping in view of fdrgoing-submiss_ions',‘ it is humbly prayed that

applicant may kindly be ordered to be promoted to the post of Assistant -
(BPS-16) with back benefits and seniority according to the'ériteria of

o+

F aithfully Yours

Syed Ibrar Shah

MANSEHRA

Senior Clerk
DPP Office Torghar
Dated: 14-02-2018.
: ATTESTEY
ASSISTANT PUBLIC PROSECUTOR -+ S C \
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ECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

D,O/Eg;x ;(éélwé "%

Dated Peshawar & | Z 1 0/%
Office Phone # 091-9212559 -
* Fax # 091-9212559

E-masl rosecution :

‘) DIR

Al District Public Prosecutors,
in Khyber Pakhtunkhwa.
_Attention:”  All Office Assistant.

Subject: - TENTATIVE SENIORITY LIST OF OFFICE ASSISTANT (BPS-16).

Dear Sir,

| am.directed to refer to the subject noted above and to enclose herewﬁh‘
a copy of Tentative Seniority List of Office’ Assistant of this Directorate. The same may
be handed over to all the concerned ofﬂcnals workmg under your kind control for

information and further necessary action.

Furthermore, all the Office Assistant may also be difecied to submit their
objections, if any, to this Directorate through preper channel for necessary ‘action’

within 14- days positively, othen}\(ise it will be considered as “Final Seniority List". |

Yours falthfully,

e aly.} L

557 0l A&
Assastant Dlrector Admin Flﬁance

Copy forwarded to the:-"-

e PA to Director General Prosecutnon Home and Trlbal Affalrs Department
Khybef Pakhtunkhwa, Peshawar.
» Section Officer (Prosecutlon) Home and Tribal Affa:rs Department

L FROSECUTO"

8
ASSISTENT P PU B . :’
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TENTATIVE SENIORITY LIST OF OFFICE ASSISTANT PS- 16) IN DIRECTORAT

z?
E OF PROSECUTION KHYBER PAKHTUNKHWA

. —

-~ ] ] " Regular Appomtment/P t.
PO B . Date of fi lst romotion’
\ & |~ Date of Birth & -, t 4
SNo Name B Qualnf cano. - D?'Pj‘{“_e:.’.:lﬂ_; . e.::r{qmcéo : ‘Date” o tl;!;esnt pl\?{i((;:;d -_.,'0 7 ?tefeﬁt Pos‘ting
Muhammad - | 2000871555 NS BT S ment
uhammad - » - & | Samnriaen 16 ! R Office of District Public Prosecutor,
Ghaffar Khan ‘B.A..ALLB:{ S + Baonis |- _19/0%/.1930 12/03/2014 | ~ meouon Bannu
Muhammad - |-+ 7.~ !3/03/1964 N RS ) 16 . . Office of District Public Prosecuto,
Al Matrie”, | . Mardan |- 017031981 | 12/0372014 Promotion | o ¢ r,
. S i A l?Jll/l96l e Y . ' 16 { . Office of District Public Pl‘Osecutor
Magsodd Ali |,” “B.A: 7, Mardan | 08/04/1981° | 12/0372014 Promotion | yp-1C6 <
PR 13/0811959 U SN , ; 16 P Office of District Public Prosecutor,
Sher Ali . - ! Ny _Charsadda | 25/06/1981 ;| 12/03/2014 Pl‘romouon_ Charsadda ;
s Muhammad . | = o 11/10/1962 T by . 16 T Office of District Public Prosecutor, 1
|F. Ibrahim™: 2- ' P % D.LKhon :0.?:{0“2119821 12/03/2_014 PfOIT‘lOllOﬂ D.LKhan ‘.-
T Muhammad = 1 ,05111/1960 ot L TR 16 3 . Office of District Public Pmsecum \
- ;;..“'6‘“ Igbal *%7 5o < Peshavir 15/02/1982 .12/030014 ‘ E‘romolxon Peshawar R
HabibUliah = % l9ll2/l959‘ e B - 16 _‘, . Office of District Public’ Pro
PR st e ’ _ C‘i.s Sviat .2l9‘/0‘6/l'9~78‘,k 12/032014 hromotnon Swat -k “"2
. cens |k e e .10/0511964- i e S 16 n . Office of District Public: Prosec tor
Tariq Hussam, L3 R % Mansehra 03’0.9/1983f l2/03(2014 ] !l(’romotlon Batiagram
Adnan Liaqat = |.5 . 01/01/1986»- I BSOS 16 Iitial
Al T W W ank 301052014, | 300512014 Récruitment | Directorate of Prosed
02/04/1986-- 5 « am, | L TN o Initial Office of District Public’Pi
"’“" B"‘s*‘" ) [5i 7 Abbotabiad |, 30/05/2014%| 30/052014 |16 | MR Manschra
Qf:”‘:".’ff‘ & DiCom B 9?’07’ B3 e 1“1anienssi- | 13112015 {16 | promotion
‘ m | e T [ QUO3/1967,  me: i ; : ' . Office of the sttncu'P b
Khan Azad il PR PN Lakki Marwat - 04/11/1984.\ 13/1172015 116 "}Pr?mouon ‘Lakki Marwat .. £7%5
Lo VR | 087011966 w0 wiines |5 ey s & . Office of the Dis!
Abiiul_Sattar,a ] Al L ¥ Malakand 14/01/1986 13/112015 | t6 . sPromotlon Malakand at Balkhela vy
ot Agee ~l4/03/l966 e op i ¢ . . | Office of the Dis
Arshid Ali”"% M * Mardan- h03/I2/I986 13/1122015 | 16 : Promotion Mardan
" T . . N - T e RSN
Shah Faisal 5 '2f°9’ L1968 Peshanss | 20121987 | 1371172015 | 16 |* Promotion Directorate of Broseii
= [ Ghutani - 12121969 ~ “ o om U] v Office ¢ ofthc
16" Hablb 3 _ Haripur [ 10/08/1989 | 13/11/2015 | 16 |: Promotion
17 ,*g;g;ya‘P"a“; T g | 030471968 Kavak | 10/0971990.| 1371172015 | 16+ | Promotion

TeR
T PUBLIC PROSECU
ASSISTAN BB R

" me

—————
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" '%.(-’: :; - ‘“"“ v ' T e - . ’
. ‘k\:\
. Regular-AppointmentVPn.)motion ~ -
. e Date of first !
Name Qualiﬁcation Date of .Blnh & en!l’j’ into to present post Present Postin e
S.No Domicile service Date BPS | Method of osting . % .
B Recruitment
l\{uhammad 15/09/1968 . Office of the District Public Prosecutor,
TN D.Com " Abbottabad |- 10/09/1990 | 137112015 [ 16 | Promotion | L io%5 17
Haider Ali , 01/03/1969 ) I - . Office of the District Public
19 Khan B.A. Chitral 10/09/1990 | 13/11/2015 { 16 Promotion Prosecutor Chitral R
Muhammad 05/05/1965 1 . Directorate of Prosecition :
20 | Gutzar Al BA. _ Peshawar | 0V/10/1991 [ 13/1172015 | 16 -| -Promotion | ,
Sved Nazinat’ . 1971171958 . N Off ce of the Distnct Public Prosccutor '
21 | Al Shah Matric . Peshawar 1 12 1991' 17/1172017 | 16 Promotion Peshawar
— | Muhammad - B.A 28/10/1967 12-05-1994 17/1122017 | 16 | Promotion | Officeof the District Public Prosecutor,
22 Himayoon o .Lakki Marwat T B Hangu ’
. . 20/ l/l 70 ' 17/1172017 | 16 . i
23 | QumarZaman | B.A. 0 9 Tank | 12:05-1994 % 1 6 ‘:P_ro::notvlon ?aﬂl:nlt(:e of the District Publ.:c Prosecutor,
24 ‘Muslim Khan Matric 07/0”1966 Charsé d da; 26-07-1994 '7"'”?'7 l6 Pro:nqt:on Directomte of Prosecution; Pekh’awar
.. Silzandar . 15/11/1964 17/11/2017 | 16 Promotion | Office of the District Public Prosecutor,
2 Hayat Matric Dir Lower | 13:08-1994 . s Dlr Lower .
26. | Mobark FA. OOl e 29111987 | VV2ONT |16 5 Promotion’ Y iciorate of prosecution, Peshawar.
M lhammad 05/05/1970 e o | 17/1172017 | 16 | Promotion | Office of the Dlstnct Public Prosecutor ‘
27 | 1l B.Com " Lakki Marwat | 13-09-1989 | e Kohat
. . 05/05/1963. ) 177112017 | 16 | 'Promotion | Office of the Dnstnct Pubhc Prosecutor
28.. [ Shahid Gu! Matric "7H 7 Kohat | 19-09-2000 - 2 P Kohat , :
29 g::ralz Matric 04/04/1970 Peshawar 19-09-2000 17711722017 1 16 Prqmohon Directorate of Prosecution, Peshawar.
5‘30' Syz=d Hakeem | - Matric 05/02/1962 - ) 30 -06'I§§6‘ 17/1172017 | 16 | Promotion | Office of the District Public Prosecutor
~”. 4 Sheh ’ A Buner- j - | Buner. )
‘31 {AtdutWahid | M a*qtric 16/03/1972 | 10.032003 | 171172017 | 16 [ Promotion- | Office of the Dlstnct Pubhc Prosecutor,
b B Tank | ™ . ' ; Bannu. . ;;.;,
. KA : .
ia §
SN . :
‘ '.' - . . . f/ )
(Bilal Mohyuddin)
QIRECTOR ADMINISTRATION PROSECUTION
“""“"'—.‘:"—‘—"" - . ! S = w
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ad y ABBOTTABAD
‘j‘: .

In Service Appeal No. 792/2018

Syed Ibrar Shah, Senior Clerk, Office of District Public Prosecutbr, Torghar,
L Appellaht

VERSUS

2. Government of Khyber Pakhtunkhwa through Secretary ‘Home & Tribal Affairs
- Department, Khyber Pakhtunkhwa, Peshawar & Others..................... vos

...... Respondents

“SiNo: DESE I EANNERURER EPAGE
1. Para wise comments - 1-2
2. | Tentative Seniority List “A” 3-7

fidar Khan)
t Director Legal
1rectorate of Prosecution
Khyber Pakhtunkhwa




B BEFORE THE HONOQURABLE SERVICE TRIBUNAL C/»_\MP COURT

. ABBOTTABAD
e
In Service Appeal No. 792/2018

Syed Ibrar Shah, Senior C-lerk; Office of District Public Prosecutor, Torghar.

......... Appellant
- YERSUS

I. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs
Department, Khyber Pakhtunkhwa, Peshawar & Others. .’

........................

......Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1,2 & 3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:-

1) That, the appellant has got no cause of action.

2) That, the instant appeal is not maintainable in the present form. :

3) ' That, the appellant has got no locus standi to bring the instant appeal in hand.
4) That, the appellant is estopped by his own conduct to file the present appeal.
5) That, the appellant has not come to this Hon’ble Court with clean hands: -
6) That, the appellant has concealed material facts from this Hdn’blg Court.

7) That, the petition is bad for mis-joinder and non-joinder of necessary parties.

8) That, the Hon’ble Court has got no jurisdiction to entertain the instant appeal.

ON FACTS _
1. Para pertains to record, hence needs no comments. ,
2. At the time of meeting of Departmental Promotion Committee: (“D.P.C.”), name of

the appellant could not be considered by the committee for his promotion to the post
of the Senior Clerks (BPS-14), as inquiry was pending against him and his
promotion case was deferred for the time being.

3. Although, the appellant was “exonerated by the Competent Authority from the
charges leveled against him on the basis of findings of the inquiry, but his
exoneration was made on dated 03-03-2016 i.e. after meetmg of the D.P.C., which
was convened on dated 29-01-2016.

4, Appellant’s Promotion case to the post of Senior Clerk and thereafter to Office
Assistant has been properly treated by the replying respondents in accordance with

=




p “ Prom_otion‘ Policy and no illegality whatsoever has been committed while treating
- appellant’s promotion cases.
5 ‘( As replied vide preceding paras.
6. Name of the appellant has been placed by the replying respondents in his due place
~ inthe Tentative Senior List (Annexure-A) and no official i.e. Respondent No. 4 & 5
are made senior to the appellant. ‘

7. As the appellant has been treated in accordance with law and promotion policy,
therefore, no justification for filing instant appeal. '

REPLY TO GRQUNDS:-

a. No discrimination to the appellant is committed by the replying respondents rather he
has been promoted to the post of Senior Clerk (BPS-14) and Office Assistant (BPS-16)
in accordance with law and rules in vogue.

b. As relied vide preceding paras of the facts and grounds,

¢. Asrelied vide preceding paras of the facts and grounds.

d. Asrelied vide preceding paras of the facts and grounds.
€. Asrelied vide preceding paras of the facts and grounds.

f. Asrelied vide preceding paras of the facts and grounds.

g.- No reply.
PRAYER:

In light of the above facts and circumstances of the case, appeal filed by the

appellant is devoid of any merit and legal substance; therefore, may graciously be

dismissed with-cost, please.

Seqretary Home , eneral Prosecution _ )
(Respondent No.1) (Respondent No.2)

District Public Prosecutor Torghar
(Respondent No. 3)

Yy '5}




All District Publi¢ Prosecutors,
In Khyber Pakhtunkhwa."

Attention: . All Assistants.

DIRECTORATE OF PROSECUTION .-
KHYBER PAKHTUNKHWA

NoE MV LAY 4 S 7 -R0

Dated Peshawar

["i'/oS/D.<>\czl

Office Phone # 091-9212559
Fax # 091-9212559

Subject: - TENTATIVE SENIORITY LIST OF ASSISTANT (BS-16).

Dear Sir,

E-mail kgp_rosecution@yahoo.com

| @m directed to refer to the subject noted above and to enclose

herewith a copy of Tentative Seniority List of Assistant (BS-16) of Directorate of

Prosec'ution, Khyber Pakhtunkhwa. The same may be handed over to all the

Concerned Officials wofking.under your kind control for information and further

necessary action.

Furthermore, it is asked to submit their objections, if any, to this

Directorate for necessary action within 14- days positively, otherwise the same

will be considered as “Final Seniority List”, please.

Yours faithfully,

(Shaf

llah)

Deputy Director Administration

14
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i ORDER;

No. DP/E&A/1(66)/

DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA |

No. DP/

Dated Peshawar o , 2019
Office Phone # 091-9212559/ 091-9212542

Fax #091-9212559

- E-mail: kpprosecution@yahoo.cbm

: In pursuance Section-8(1) of Khyber Pakhtunkhwa Civil Servants Act, ‘1973, read with Rule-17 of Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion & Transfer) Rules, 1989, the Competent Authority is pleased to notify/éirculafe Tentative Seniority

List of Assistant (BPS-16) of Directorate of Prosecution.

: Date of Birth & Date of first .Regular Appointment/Promotion to present post - .
S.No Naine Qualification . entry into e Present Posting
Domicile service | Pate BPS | Method of Recruitment . -
1| Muhammad g ) gy g ) ZO/08A9S 19/02/1980 | 29-0s-201g | |7 | Promoted on acting charge basis to | (y¢f5.e o¢ District Public Prosecutor, Banau
Ghaffar Khan the post of Superiniendent ,
* | Syed 29-05-2018 | 17 Promoted on acting charge basis to. - : ) .
2. | Muhammad Matric 01/03/1981 the post of Superintendent Office of District Public Prosecutor, Swabi
Ali o ) : :
3. | Magsood Al B.A. 08/04/1981 | 29-05-2018 | 17 | Promoted on acting chdrge basis 10 | (¢ of District Public Prosecutor, Mardan
the post of Superintendent
4. | Sher Ali F.A 25/06/1981 | 29-05-2018 | 17 | Promoted on acting charge basis.to-| erce of pistrict Public Prosecutor, Charsadda
4 the post of Superintendent . .
5, | Muhammad Matric 02/02/1982 | 22032018 | 17 | Promoted on acting charge basis to | 5qice of pigtrict Public Prosecutor, Karak
Ibrahim the post of Superintendant : :
6. Muhammad - Matric 15/02/1982 29-05-2018 | 17 Promoted on acnfqg charge basis to Directorate of Prosecution, Peshawar
the post of Superintendent

Igbal

Tow B e
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) Date of Birth & Date of first Regular Appointment/Promotion to present post
SN Name Qualification . entry into - Present Posting
P Domicile service Date BPS | Method of Recruitment
S - 19712/1959 29-05-2018 | 17 | Promoted on acting charge basis to
%-’ }Zib’bu”ah Matric Swar | 29/06/1978 the post of Superintendent Office of District Public Prosecutor, Swat
. . . 10/05/1964. ~ ~ - 7 o |29-05-2018 | 17 | Promoted on acting charge basis to iy . ]
8. { Tariq Hussain Matric Mansehra 03/09/1983 the post of Superintendent Office of District Public Prosecutor, Abbottabad
9. Ac!nan Liagat 'BBA (Hons.) 01/01/1986 30/05/2014 29-05-2018 | 17 Promoted on acting charge basis to Office of District Public Prosccutor, Kohat
Ali Tank the post of Superintendent
10{ Ibrar Bashic | BBA (Hons.) | 92/04/1986 30/05/2014 | 29703-2018 | 17 Promoted on aoting charge basis to | e e o pyicirict Public Prosecutor, Mansehra
_ Abbottabad the post of Superintendent
11] Asheaf-ud-Din D.Com (_)3}’9,7;{19»59 ] 17/10/198] 29-05-2018 | 17 . Promoted on actif]g charge basis to | Office of the District Public Prosecutor, D.I.Khan
D.1.Khan the post of Superintendent .
. 01/03/1967 29-05-2018 | 17 Promoted on acting charge basis to | Office .of the District Public Prosecutor, Lakki
12| Khan Azad Matric Lakki Marwat 04/11/1984 the post of Superintendent Marwat
13] Abdul Sattar MA. 04/01/1966 14/01/1986 29-05-2018 (17 Promoted on acting charge basis to | Office of the District Public Prosecutor, Malakand
Malakand the post of Superintendent
14] Arshid Ali FA. 14/03/1966 03/12/1986 29-05-2018 { 17 | Promoted on actipg charge basis to | Office of the District Public Prosecutor, Nowshera
Mardan the post of Superintendent
15/ Shah Faisal M.A. 12/09/1968 20/12/1987 29-05-2018 1 17 Promoted on acting charge basis to Directorate of Prosecution, Peshawar
Peshawar the post of Superintendent :
16| Ghulam Habib Matric 12/12/1969 Haripur |- 10/08/1989 | 137112015 | 16 | Promoted : Office of the District Public Prosecutor, Haripur
17 Hidayat Ullah BA. 03/04/1968 10/09/1990 | 137112015 | 16 Promoted Office of the Dlstlnct Public Prosecutor, Karak
‘1 Khan Karak .
Muhammad 15/09/1968 Promoted Office of the District Public Prosecutor,
18 Tarig A D.Com " Abbottabad 10/09/1990 | 13/11/2015 | 16 ) Abbottabad ‘ ‘
19 Haider Ali BA. 01/03/1969 . 10/09/1990 | 137112015 | 16 Promoted Office of the District Public Prosecutor, Chitral
Khan Chitral
20 Muhamm{id BA. 05/05/1965 . 01101991 | 131172015 | 16 Promoted Directorate of Prosecution
Gulzar Ali Peshawar
21| Muhammad BA. | 281001967 12:05-1994 | 17/11/2017 ] 16 | Promoted Office of the District Public Prosecutor, Hangu
Hamayoon Lakki Marwat | - .
22{ QamarZaman | B 20OVIOT0 |5 s 994 | 17112017 |16 Promoted Office of the District Public Prosecutor, D.LKhan
23 Shakeel Matric 15/03/1977 17-04-1994 - 11-02-2019 | 16 | Promoted Office of the District Public Prosecutor, Nowshera
Akhtar Nowshera




7

~

Date of Birth &

Date of first

Regular Appointment/Promotion to present post

Name Qualification Domicile erslégii;:o Dat BPS | Method of Recruitment Present Posting
Muslim Khan Matric 07/01/1966 Charsadda 26-07-199{ 171172017 16 | Promoted Directorate of Prosecution, Peshawar
Sikandar Maric | 12/111964 15-08-1994 | 17/11/2017 | 16 | Promoted Office of the District Public Prosecutor, Malakand
Hayat Dir Lower )
ik .
idhunEZE:lI F.A. 047121961 Charsadda 29-11-1987 V12017 116 | Promoted Directorate of Prosecution, Peshawar.
Muhammad 05/05/1970 - 17/11/2017 | 16 | Promoted .. .
Iqbal B.Com Lakki Marwat | 13-09-1989 Office of the District Public Prosecutor, Bannu
Shahid Gul Matric 05/05/1963 Kohat 19-09-2000 171172017 | 16 »Promoted Office of the District Public Prosecutor, Kohat
Mumraiz Matric 04/0471970 19-09-2000 ° 1771172017 | 116 | Promoted Office of the District Public Prosecutor, Peshawar.
Khan Peshawar ]
rSyed Ibrar - Matric 1976 10-03-2003 11-02-2019 | 16 | Promoted Office of the District Public Prosecutor, Torghar
~Sha Mansehra .
goctakeemn)  Mawic | 95021962 Buner | 30-06-1996 | 17112017 |16 Promoted Office of the District Public Prosecutor, Buner.
\
Abdul Wahid }  Matric 16/03/1972 Tank | 10-03-2003 | T7/1120L7 1116 Promoted Office of the District Public Prosecutor, Tauk.
Sakhawat BA. 10/04/1975 10-03-2003 11-02-2019 | 16 Promotgd Office of the District Public Prosecutor, Mardan
Shah Buner
Muhammad . 01/06/1977 11-02-2019 { 16 | Promoted Office of the District Public Prosecutor, Mansehra
Matric 10-03-2003
Arshad Mansehra . :
~ i Malik Rehmat ; . 04/04/1981 " " 11-02-2019 | 16 | Promoted” Office of the District Public Prosecutor, Peshawar
35 . Matric 10-03-2003 . ;
Al Peshawar .
36] Yaqoob Khan D.Com 01/06/1961 —_— 01-01-1987 [1-02-2019 | 16 .Pr‘omoted Office of the District Public Prosecuter, D.I.Khan
37| Khairullah Jan Matric 01/05/1962 Peshawa 18-06-1987 [1-02-2019 { 16 | Promoted Directorate of Prosecution .Peshawar
38 Fida Matric 01/02/1963 18.06-1987 11-02-2019 | 16 ‘| Promoted Directorate of Prosecution .Peshawar
Muhammad Peshawar .
39 Muhammad BA. 24/04/1964 24-04-1988 11-02-2019 | 16 | Promoted _ Office of the District Public Prosecutor, Bannu -
Yousaf Bannu
40! Aurangzeb Matric 01/03/1963 Dir Lower 17-08-1988 11-02-2019 | 16 | Promoted Office of the District Public Prosecutor, Malakand




- 3' e of Birth & Date of first Regular Appointment/Promotion to present post
».No Naine Qualification Date of 1.3].]1h & entry into ° P - P Present Posting
Ty . Domicile service Date BPS } Method of Recruitment
. % 41] Ajmal Khan Matric 24/11/1967 Swabi 03-12-1989 11-02-2019 | 16 | Promoted Office of the District Public Prosecutor, Swabi

3 42| Sahibzada Matric 25/03/1970 S 10-09-1990 11-02-2019 | 16 [ Promoted ‘Ofﬁce of the District Public Prosecutor, 'Mardan
)% 43] Said Rehman FA 20/03/1974 Sont 26-02-1995 11-02-2019 { 16 | Promoted Office of the District Publlc Prosecutor, Swat

% 44| Tariq Ahmad Matric 03/04/1975 St 27-02-1995 11-02-2019 | 16 | Promoted Office of the District Public Prosecutor, Swat

Z",é 45 Syed Alam Matric 13/02/1974 15-03-1995 11-02-2019 | 16 | Promoted EX Office of the District Public Prosecutor, Mansehra

_ 3% Shah _ - Mansehra ‘
i Hazrat 01/01/1970 11-02-2019 | 16 | Promoted Office of the District Public Presecutor, Dir Lower
g 46] Muhammad BA- Malakand | 2>°07-1995 '
| 47 Jehan Alam BA. 07/03/1984 Shanela 12-04-2007 l 1-02-2019 | 16 Prorr.toted Office of the District Public Prosecutor, Shangla

(TP
(Bilal Mohyuddin}
DIRECTOR ADMII\_IISTRAT!ON PROSECUTION
;




- 3 “‘:BEFORE THE HONORABLE SERVICE TRIBUNAL CAMP COURT
‘ | | ABBOTTABAD

a0

. In §ervice Appeal no. 792/2018
s - - ’ ' ..
Syed Ibrar Shah, Senior Clerk, Office of District Public Prosecutor,
Torghar.

crereneeneeneecAppellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar &
Others.....

........................ terraresnanennenannes RESPONdent

Rejoinder on behalf of Appellant.
Respectfully Sheweth;
Preliminary objection:-

1. Para No 1is incorrect. Appellant has got cause of action.

2. ParaNo 2is incorrect. Instant appeal is maintainable in present form.

3. Para No 3 is denied being incorrect. Appellant has got locus standi to file instant
appeal. -

4. Para No 4 is incorrect. Appellant is not&topped by his own conduct to file instant
appeal. )

5. Para No 5 is incorrect. Appellant has come to this Honorable court with clean
hands. ' '

6. Para No 6 is denied being incorrect. Appellant has not concealed any material
fact from this Honorable court.

7.- Para No 7 is incorrect. The instant appeal is not bad for misjoinder and non
joinder of necessary parties in instant appeal. '

8. Para No 8 is denied being not correct. This Honorable court has got jurisdiction to
entertain instant appeal.

ON FACTS:-

" 1. Para No 1 needs explanation that Appellant was performing his duties in office of
respondent No 3 as junior clerk when on anonymous application an inquiry was
conducted against Appellant. . '




. Para No 2 is correct to the.extent that a meeting of the departmental promotion

committee was convened. However remaining para is denied for having distorted
the facts that despite having been exonerated in inquiry vide letter No DP/E&A
(60)/3506 dated 31-03-2016, Appellant was intentionally shown under inquiry -
and thus Appellant was dropped by the committee from promotion to the post of

. Senior Clerk BPS 14 and his promation case was deferred for the time being.

Para No 3 is correct and needs explanation that as per law, pendency of an
mqwry is no hurdle in way of promotion of Appellant and that too Appellant’ was
subsequently exonerated by the competent authority. Thus Appellant was
eligible for promotion, seniority and back befnefits from the date 29-01-2016.

Para No 4 is correct to the extent that promotion case of Appellant to the post of
Senior Clerk BPS 14 and thereafter to the post of Office Assistant BPS 16 has been
proberly treated by the respondents. However remaining para is denied being
incorrect that competent authority was supposed to strictly follow the promotion
policy by considering the promotion case of Appellant to the post of Senior Clerk
BPS 14 from 29-01-2016 and thus, Appellant has been treated in sheer violation
of promotion policy and was deprived of his promotion on 29-01-2016.

- Para No 5 needs no reply.
. Para No 6 is correct to the extent _Qf placing the name of Appellant in his due

place in tentative seniority list. However, remaining para needs explanation as
replied in para No 4.

Para No 7 is denied being incorrect. Appellant has not been treated in accordance
with law and' policy and thus, Appellant:was constrained to approach this
Honorable court for the redressal of his grievances.

Reply to the Gfound:-

d.

Para No a is incorrect. Appellant was denied of his due right of promotion to the
post of BPS 14 from 29-01-2016 as pendency of inquiry is no hurdle in the way of

“promotion, and thus Appellant has been treated with discrimination by
" respondents. ’

Para.No b is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.
Para No ¢ is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.

. Para No d is denied for not having specifically mentioned the para of facts and

grounds being relied upon by the respondents.

Para No e is denied for not having specifically: mentioned the para of facts and
grounds being relied upon by the respondents. |
Para No f is denied for not having specifically mentioned the para of facts and

grounds being relied upon by the respondents.
Para No g needs no reply.




-

el

- Pa“i;;jﬁer:-
It'is therefore humbly prayed that on acceptance of instant appeal, impugned act of
, respondents in not promoting Appeliant to the post of Senior Clerk BPS 14 on 29-01-
2016 and thereafter to the post of Office Assistant BPS 16 in due time may graciously be
set aside and respondents be directed to promote Appellant to BPS 14 from the date of
his deferment i.e. 29-01-2016 with all back benefits and his further promotion to BPS 16
| be'made from his due time of promotion with all back benefits in accordance within law

to meet the ends of justice. |

e ——

——'--"-—--—
..APPELLANT

J{£=2Gg

o Through
Dated: A.e-1!1-/2019

. (KAMRAN AHMAD) =~
Advocate High Court, Abbottabad

VERIFICATION:-
Verified on oath that the contents of forgoing rejoinder are true and correct to the best

of my knowledge and belief and nothing has been concealed therein from this’

.APPELLANT =

Honorable Court..




: «‘BEFORE THE HONORABLE SERVICE TRIBUNAL CAMP COURT

ABBOTTABAD

In Service Appeal no. 792/2018

Bl

Syed Ibrar Shah Semor Clerk, Office of District Publlc Prosecutor,

Torghar. N

Appellant

Versus .

. Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar &

Others..... .,
SOOI o (-1 o To 13T (=111 ¢

Rejoinder on behalf of Appellant.

Respectfully Sheweth;

~ Preliminary objection:- ‘ . *
1. ParaNo1is incorrect. Appellant has got cause of action.
. 2. Para No 2 is incorrect. Instant appeal is maintainable in present form.
3. -Para No 3 is denied ‘being incorrect. Appellant has got locus standi to file instant
appeal.
4. Para No 4 is incorrect. Appellant is notstopped by his own conduct to file instant
appeal '
5. Para No 5 is incorrect. Appellant has come to this Honorable court with clean
hands.
6. Para No 6 is denied being incorrect. Appellant has not concealed any material_
- fact from this Honorable court.
7.- Para No 7 is incorrect. The instant appeal is not bad for misjoinder and non
. Jomder of necessary parties in instant appeal.
8. Para No 8._|s denied being not correct. This Honorable court has got jurisdiction to
entertain instant appeal.
_ON FACTS:- . ’ ' | ‘
B Para No 1 needs explanation that Appellant was performing his duties in office of .

respondent No 3 as junior clerk when on anonymous application an inquiry was
conducted agamst Appellant.




/ ' 42- ParaNo2is correct to the extent that a meeting of the depal_lrtment;al promotion

) committee was convened. However remaining para is denied for having distorted
the facts that despite having been exonerated in inquiry vnde letter No DP/E&A
(60)/3506 dated .31-03-2016, Appellant was intentionally shown under inquiry
and thus Appellant was dropped by the committee from promotaon to the post of

. Senior Clerk BPS 14 and his promotion case was deferred for the tlme belng

3. Para No 3 is correct and needs explanation that as per law, pendency of an
mqwry is no hurdle in way of promotlon of Appellant and that too Appellant was
subsequently exonerated by the competent authonty Thus Appellant was
eligible for promotion, seniority and back benefits from the date 29-01- 2016

4. Para No 4 is correct to the extent that promotion case of Appellant to the post of
Senior Clerk BPS 14 and thereafter to the post of Office Assistant BPS 16 has been
properly treated by the respondents. However remaining para is denled being
incorrect that competent authorlty was supposed to strictly follow the promotlon
policy by considering the promotion case of Appellant to the post of Senlor Clerk
BPS 14 from 29-01-2016 and thus, Appellant has been treated in sheer Vtolat:on

~ of promotion policy and was deprived of his promotlon on 29-01-2016.

5.~ Para No 5 needs no reply. .

6. Para No 6 is correct to the extent of placing the name of Appellant in his due

" place in tentative seniority list. However, remaining para needs explanation as
replied in para No 4.

7. Para No 7'is denied being incorrect. Appellant has not been treated in accordance

with law and policy and thus, Appellant was constrained to approach this
Honorable court for the redressal of his grievances.

"~ Reply to the Ground:-
| . a. Para No ais incorrect. Appellant was denied of his due right of promotion to the
post of BPS 14 from 29-01-2016 as pendency of inquiry is no hurdle in the way of
“promotion, and thus Appellant has been treated with discrimination by
* respondents. '
‘b. Para.No b is denied for not having specifically rnentioned the para of facts and
grounds being relied upon by the respondents. )
¢. Para No c is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.
d. Para No d is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.
e. Para No e is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.
f. Para No f is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respédndents.
g. Para No g needs no reply.




o

a

Prayer -

Cltis therefore humbly prayed that on acceptance of instant appeal 1mpugned act of

" Dated: _R.&~11-/2019

_respondents m not promoting Appellant to the post of Senior Clerk BPS 14 on 29-01-

2016 and thereafter to the post of Office Assistant BPS 16 in due tlme may grac;ously be
set aside and. respondents be directed to promote Appellant to BPS 14 from the date of
his deferment i.e. 29:01- 2016 with all back benefits and his further promotlon to BPS 16
be made from his due time of promotion with all back benefits in accordance within law
to meet the ends ofjustlce

gt

-‘-"-f_"-—m
..APPELLANT

loe

~Through

(KAMRAN AHMAD)'
Advocate High Court, Abbottabad -

- VERIFICATION:-

Verified on oath that the contents of forgoing rejoinder are true and correct to the best -
of my knowledge and belief and nothing has been concealed therein from this’

Honorable Court..
hee o

“APPELLANT ©

S




BEFORE THE HONORABLE SERVICE TRIBUNAL CAMP COURT
| ABBOTTABAD '

In S_ervice Appeal no. 792/2018

Syed Ibrar Shah Semor Clerk, Offlce of District Publlc Prosecutor
Torghar. S ;
| Appellant

Versus

. Government of Khybel‘ Pakhtunkhwa through Secretary Home &
Tribal Affairs Department Khyber Pakhtunkhwa, Peshawar &
Others

...... .. Respondent

Rejoinder on behalf of Appellant.
Resp'ec.tfully Sheweth;
' Prellminary abjection:- - | | .
1. Para No 1is mcorrect Appellant has got cause of action.

2. Para No 2 is incorrect. Instant appeal is maintainable in present form. N
3. Para No 3 is denied being incorrect. Appellant has got locus standi to file instant

appeal. :

4, Para\No 4 is incorrect. Appellant is notstopped by his own conduct to file instant
appeal. .

5. Para No 5 is incorrect. Appellant has come to this Honorable court w1th clean
hands.

6. Para No 6 is denied being,incbrrect. Appellant ‘has not concealed any material
fact from this Honorable court.

7.- Para No 7 is incorrect. The instant ‘appeal is not bad for m|SJomder and non

~ joinder of necessary parties in instant appeal

8. .Para No 8 is denied being not correct. This Honorabie court has got jurisdiction to
entertain instant appeal.

.ON FACTS:-

1. Para No 1 needs explanation that Appellant was performing his duties in office of
respondent No 3 as junior clerk when on anonymous application an inquiry was
conducted agamst Appeliant.




/g &2 Para No 2 s correct to the extent that a meeting of the depa‘rtmental promotion
committee was convened. However remalnlng para is denied for having distorted
the facts that despite havmg been exonerated in inquiry vide letter No DP/E&A
(60)/3506 dated 31-03-2016, Appellant was intentionally shown under mqunry
and thus Appellant was dropped by the committee from promotlon to the post of

. Semor Clerk BPS 14 and his promotion case was deferred for the t:me being.

3. Para No 3 |s .correct and needs explanation that as per Iaw pendency of an
|nqu1ry is no hurdle in way of promotion of Appellant and that too Appellant was
subsequently exonerated by the competent authority. Thus Appellant was
eligible for promotion, seniority and back benefits from the date 29-01- 2Q16.

4. ParaNo4is oorrect to the extent that promotion case of Appellant to the post of
Senior Clerk BPS 14 and thereafter to the post of Office Assistant BPS 16 has been
pro‘perly treated by the respondents. However remaining para is denied being
incorrect that competent authorlty was supposed to strictly follow the promotion
policy by considering the promotion case of Appellant to the post of Senior Clerk
BPS 14 from 29-01-2016 and thus, Appellant has been treated in sheer violation

~ of promotion policy and was deprived of his promotion on 29-01-2016.

5. Para No 5 needs ho reply.

| 6. Para No 6 is correct to the extent of placing. the name of Appellant in his due
' place in tentative seniority list. However, remaining para needs explanation as
replied in para No 4.

7. Para No 7'is denied bemg incorrect. Appellant has not been treated in accordance

with law and policy and thus, Appellant was constrained to approach this
Honorable court for the redressal of his grievances.

Reply to the Ground:-
a. Para No a is incorrect. Appellant was denied of his due right of promotion to the
post of BPS 14 from 29-01-2016 as pendency of inquiry is no hurdle in the way of
“promotion, and thus Appellant has been treated with discrimination by
" respondents. '

Para.No b is denied for not having specnﬂcally mentloned the para of facts and
grounds being relied upon by the respondents. A
¢. Para No c is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.
Para No d is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.

e. Para No e is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents.

f. Para No f is denied for not having specifically mentioned the para of facts and
grounds being relied upon by the respondents
' g. Para No g needs no reply.




Pra:}er -

- It is therefore humbiy prayed that on acceptance of instant appeai impugned act of

——

respondents in not promotmg Appellant t6 the post of Senior Clerk BPS 14 on 29-01-

: 2016 and thereafter to the post of Office ASSIstant BPS 16 in due time may graCIously be

set aSIde and respondents be. directed to promote Appellant to BPS 14 from the date of
his deferment i.e. 29:01-2016 with all back beneflts and his further promotlon to BPS 16

"be made from his due time of promotnon W|th all back benefits in accordance W|th|n law

to meet the ends ofjustlce

Loe

i
.APPELLANT
. Through o
" Dated:_ R.e~11-/2019 |
(KAMRAN AHMAD)

Advocate High Court, Abbottabad

VERIFICATION:-

Verified oh oath that the contents of forgoing rejoinder are true and correct to the best
of my knowledge and belief and nothing has been concealed therein from this

Honorable Court
hea (=

—

APPELLANT

~,
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4. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CMNo._ 2022

SR ..~ Service Appeal No.792/2018
5 Syed lbi‘ar Shah As;ojistant DPP Office Torghar. s .
’ ' : _ : o S ...APPELLANT
_VERSU‘s-' R B
Govemment of Khybel Pakhtunkh'lwa thlough Seuetary & others
N
| | .RESPONDENTS -
: : o ' |
~ APPLICATION ‘
X E . Description Page.No‘.. Annexure
1. Application along with affidavit D IR

2 Copy of ﬁnai semorlty list. of lun|01 to 1 “A-17
' Clerk BPS-11 - ~ L‘ : T
3. |'Copy of minutes of meeting  of

) . ) (CB*2”
: ,depaltmental plomotlon cmnmnttee ‘ %TO \O :
4. | Copy . - of “promotion * order dated , - A“C-3
08/01/2016 | - o
5. | Copy of promotion order of appellanL : - “D-4” .
| dated 03012018 RN
6. -| Copy of judgment of Islamabad ngh. - “D-5”
| Court, this’ Honeurable Tribunal and | |§ 17l
y Supremc C0u1t0f Paklstan ' :
. ...APPELLANT
- SYED IBRAR SHAH

e . T_hfoug-h ﬁ oM

Dated: _ /2022 : I D .
T (SARDAR MUHAMMAD AZEEM)

Advocate High Court, Abbottabad




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CMNo- o /2029,
IN |

Service Appeal No. ‘ﬁ‘ 192/201Q |

Syed Ibrar Shah A331stant DPP Ofttce Torg g,hal L

VILRSUS '

Gove1 nment of Khyber Pahhtunkhawa tlnough Secretary & others o

.,.-RESPONDENTS o

'SERVICE APPEAL .

-APPLICATI:ON',' FOR SUBMISSION OF

_ ADDITIONAL DOCUMLNTS ]O REMOVE THP

DEFICIENCY IN - ACCORDANCI: WITH TH}:

DIREC TION OF IHIS HONOURABLb TRIBUNAL

: -Respectﬁ;lly Sheweth:- -

| That the above tltled appeal is pendmg before thlS

Honourable T rtbuna] f01 arguments :

2, That this Honourable Trlbunal Ppassed dlrectlon to

subn11531on ot addtttonal documents

...APPELLANT




. ‘That' at t‘he,t‘ime of filing of aboyé t_'itle_d appeal )
soin_é ne‘ccsséry_ doCLiments' wéshot_ filed wi.th the
| 'appeal due to non avallablllty of the sald 3

documents

~ That it is for the interest of justice the following

' d’oc;iments,i’s required to- be include with the

abﬁealQ

if.

it

i

Copy éf ﬁhal seniority list of Junior Clerk o

'BPS-11 is Annexed as A.n.nexure “A-1”.

~ Copy of minutes of meeting  of

departmental  promotion . committee s

annexed as Annexure “B-2”,

‘Copy of proniotion order dated -08/-()'1/201 6 '

- s annexed us Annexure “C-3”,

opy of promouon order of appellant (Iatetl - |

o 03/01/201 8 is tmnexe(l as Annexure “D 4 y

Copy of judgment of [slumabad ngh
'Court tlus Honourable T rtbunal and
.' Suprere Court -o'f Pakistai are (m‘ne)‘red as -

Annexure “E-5”,

B I TS N



. . - ‘5. That the  valuable ri-ght‘s‘ of the appéllant are
: , - -_ ~i‘1lV01ved in',this 'a’ppeal and on the l)as‘es of -
techmealltles the appellant cannot be deprlve from

-1 his lawlulughts :

_lt: s therefore, lespe'etfully -pyrayed' “that the
~ additional documents of :the_ ‘app__ellanl_nlay kmdly be

placed with the appeal in the interest of justice.

...APPELLANT
SYED IBRAR SHAH

Dated: = . /2022 e o ‘ @/ ST
' (SARDAR MUHAMMAD AZEEM)
Adv_oca_te__ngh Court, Abbottabad

- AFFIDAVIT:-

1 Sj{e(l .Ibralr Shah Assistant DPP Office Torghar, .do.hereby solemnly .
afﬁrrh and declare on oath that the' coritents of forgoing application are true

and coxrect to the best of my knowledg,e and bellef and. nothm,g.> has been
concealed therem L _' L \\ \3 ( ). go '

~ DEPONENT

£ AR AR P et s



Ammwm @_Q |

| o
| . FlNAL SENIORITY LIST OF JUNIOR CLERKS (BPS-11}, IN DIRECTORATE oF PROSECUTION KHYBER PAKHTUNKhWA
: oo - o B ‘ - . Date of fi
: - - : ) . . Dat fBrth& [ . trst
S.No Name Qualification _ ;)Zmi;ile . eniry 'into ‘Present P_osting
’ L . service -
Syed Nazmat Ali . . 19/11/1958 ; ) .
5 Sillah ‘ l Matric Peshawar | 1'1"12"19_9_i | Office of the District Public Prosecutor, Peshawar
-| Muhammad.- ' 28/10/1967 a ' e P
2 Hamayoon B.A- Lakki Marwat 12-05-1994 Office of the District Public Proszcutor, Lakki Marwat
- : g ’ 0/01 0 -
3 Qamar Zaman B.A. 20/0 “9_7- . Tank 12-05-1994 | Office of the Distnct Pubhc Prosecutor, Ta'ﬂ\
~ . 15/05/1977 .- S
4 }.Shakeel Akhrar “Matric | _J 7 Nowshera ‘17-04-1‘994_ Office ofth\. District Public Prosecutor K.a.ran
5 - MuslxmAKhan_ - Matric 07/01/1566 CHar_sa dda 26-07.’-1994* Ofﬁcg ofjthe Dx;tnct Public Prosecutor, P*_as‘hc.war
S P L 505.199 | Office of the District Public Prosecutor, Dir Upper
ixandar Hay atrt | Dir Lower Ve ‘9-* : lFC'.O.t e District Public Prosecutos, 1.- pper. .
-‘ o . " o = . R ) P 2: o i - . N B A . .
7. ;.“qug-a_.'zc'Ahmad ~ FA j04/1 /1961 Mardzs 29-11-1937 Directorate of prosecution
"8 | Muhammad Igbal- B.Com .« | 03/0N9T0 . 113.08-1989 Office of the District Public Prosecutor, Lakki Marwat
N R B Iy Lakki Manwat : N o ‘
. B . G -~‘.‘~‘-‘.'.. T-neo '/ -~ ) B .
9 Shahid Gul . ~Matric _0'3/-95 19.6 ? Kohat '16-05-2000 | Oﬂ ice o.the District Public Prosecutor, -Hangu
Matnc 04/64/1970. 1 19-09-2000 | Offise of the Dlstnct Public Prose:utor Peshawar
- Peshawar | _ -
Matrié: 1976 . b 410-03-2003 Office o_f the DlStﬂCt Public Prosecutor, Manséhﬁ
- L Mansehra } . . . R
Matric * .~ 05/0’”_962 " Buher 30-06-1996 Office of the Distnct-Pubhp.‘Prqsecutor,-Swat :
~ T601972 4 10.63:2005 | Office of the District Public Prosecutor, Tank ~~
ORITT5 1| ox i . .
Y Buifiet. .10-03-2003. Office of the District Public Prosecutor, Malakand -

L e M mimbew ko e



Office of the sttt
| offise of the D

Offic

N '
Office of the Di
e

15-03-1995

present Posting

, "O ffice of the District Pub
-P____é—-—a_-

st

e of the District public Pros

abad |
wat \ < e
ot e
m Ofiice of the Dis
w -
strict Public Prosecutor, Mansehra

iic prosecutor, Pattagram

10-03-2003 - Office of the District public Prosecutor, Peshawar
e al - J . "_4———. _II . — -
101-01-1987 ; O'f fice of the District public Prosecutoh Bannu
\ 18—06—1‘987 ) Di_rectors-.tc o Prosecution
' A18406-1_987 Directorate of?i‘béémxtion ‘
o 129-03-1988 | Office of the Distric public Prosecutor, Mardan
. 24-04-—1988 Office f the Distrct ?ublic'?rosccutor, Bannu
4. 1. = L
1 officeof the Districi Public Prosecutor Dic _Lower'
Office of the District Fublic Proseét;tor,‘Ch_aijgadda
ct Public Prosecut(‘)”r,-:‘S\'.«vzlxbi |

wct Pg'bl'nc Prosgbuior, Qwabl™

ecutor, Abbbttabad

Swat

Office of the District Public Prosecutor,

trict Public Prosecutor Swat -

e pblc Fros




T T 2 L

" Date of first

Ty T

?ﬁ:ﬂ:.*:g-‘-_g:-m .

R

Swat

30-16-2009

) - e lDateoforfh&' R ' S
- Name Qualification | DomlCIle ep_try .mto Present Posting
' : service
Hazrat i ' 01/01/1970 - , —
Muhammad B.A. Malakan d 23:07:13_9_% Office of the Di‘SIdCt Public Prosecutor, Malakand
| Muhammad . S 12/11/1962 . | T o —
Saced : Matric 7 Abbottabad 9‘1-011-2004 _ Offlige_qt _the District Public Prosecutor, Abbottabad -
: P N 07/05/1984 - . . e 4 . —
| Jehan Alam B.A. ? '9 Shanela 12-04-2007 . | Office of the District Public-Prosecutor, Shangla’
T L | 06/01/1985 VUV PV - ,
‘Satliar Ayub _ F.A. |- : * Kohistan . -12-04-2007 . Offite of the District Public Prosecutor, Kohistan
N 28/08/1987 g ' |
~~‘D.Com A Kohat 12_A-04-2007 o Otf ice of the District Pubhc Prosecuto.,Kohat
T [ ToRreT o
- [Fazle X . Matnc .- pashawar 01-01-1992 Ofﬁce of thc District Pubhc Prosef‘utor Peshawar
s e TR ‘04/02/ 974 1. . o ;
. Raja %‘{Sha,d'?'i '-,'MQ-“:"}? ! Aboottaba n 30-11-1995 | Qfﬁ_te of thelejstnctyPublgc Prosecgtor, Abbottabad
. M ham{'"d 1 e 03 /04/1978 ) . o E :
7. A;m 5 na Matrlc ~ '. peshawar 07-07-19%7 - Qf_fuc_o.r'the D_xstnctl_’u_bhc Prqsgcutor, Peshawar
m R 1 02/0 3 N - R A ; VRN
. ‘Matric 02/02/197 ‘Banfu 30-10-2008 - Offte of the District Public Prosecutor, Bannu
-‘ T [ 01/02/1984 | 1 e -
e BA LLB " Charsadda 3,‘0..10-20.09 - | Offte of the Distriat Pub?lc 'Pro;ecgto;,‘Cha;$ale_I'g
T 12/04/ ' - - T
. /1984 Offte of the District Public Prosecutor, Swat

30-10-2009 "

Off,c of the le,tl' ist Public ‘Pros“‘cﬁtbr D l.khan )

aran e --t-'-_: N

) st et e et i

T [ 05/02/1986
<] ... Dlkhan
FAL Ut | 3010200 Off of the District Public Prosecutor, Mardzn
AShahZeb Al | OIS 30-10-2009 Offee of the District Public Prosecutor, Mardan
) ‘ [1/04/1973 " {Ofee of the District Public-Prosecutor, Buner
Bakht Pervesh ‘B.A. Buner | 23-12-2003 S




St A el TN AR e : . s
: e e s v-naﬁ.vm g G .
LA SIS " -
o . e e g e S84 e g | - i i o .
2 ) ‘ |
'

. . , _ PO Date of first -
‘ . . . Date of Birth & - E . . . _
S.No N?me ' Qua_hﬁcat:ont Domicile ‘ entry‘mto o N Present Posting -
: , : service _ _
i . ' ' 12/06/1973 o . - . -
45 | Wali-ur-Rehman - B.A. ‘ _” Mansehra | 23-12-2003 Offie of the District Public Prosecutor, Mansehra
A, . . 08/02/19 ' ., o o -
46 | Nasir Ali_ 1 - Matric 0 74 Swat 23-12-2003 | Offic of the Distch-Pub‘licProsecu‘for, Swat
47 |Jamshed Ahmad | . Maic - 00T ‘976. Chitra | 23122003 -'Ofﬁc,ofthe‘DistritA:t‘Pub»licProsecutor Chitral * -
5 | Mubammad [ Tayion S
48. | Zarshad - ] - Matric ' ‘Swabi 2)-’12-2003 1 Offic.of the Distrig: l’ubthrosecutor Swabl
. | 24/03/19 ' - . .
49 1 Taj Re,hman - 1 . BA/ 24103 86‘ Buner | 14-02-2014 OfnooftheDlstuctPubthrovecutor Buner
PrOR T S e .26/06/1986 !
: 50 : Noman ' Com L 19 Syyat | 14-02-2014 Officodf the DlotnctPubhc Prosccutor Hanpur
,MuhammadTan T N I B ——
._ 51 Khan ‘ q DAE/FA 1T e 14.'02-.2014 - Ofﬂcohthstncl Public Prosecutor Lakk; Marwat . ﬁ—' :
e o 161271992 s . ~ - 7
52 _Ammad Amlr . B:_Cg5“:1 - . Peshawar 14-02-2014 D'fectrat° of! Prosecution _ -
L -‘~'~',‘"‘. ' o [ 2 ? = . T .
Tufanl Khan ‘B.A. .26/‘1/1-‘9?'2, Haribur -14-02-2014. - Ofnccf the D:smct Puohc Prosecutor NOv 'shera
e T 301071993 - P
'v . 54 ‘M ammad Nasxr 1 Bf(_:fo,m FHHATES Peshawar | 14-02-2014 Directate o7 Prqsec_um_on- )
55| 8 121211578 Buner | 2312-2003 . | Office *the Disttict Public Prosecutor, Mardan

DIRECTOR GENERAL PROSECUTION
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mlmlrr‘E‘S'O‘l'? THE MEETING ]

O [A mceuug “of the Dmlon Commmcc (DPC) was Kigldon 29- ‘7
/ Ome office_of Director General Prosecution, Khybcl Pakhtunkhwa wherein 7
f- . ml cases of the Jummm next Higher rank of Senior Clerks were . m_?
Mby one.

The Meetmg was allcgldcd by the fol!owing.

#) Mr. SHAFIR ULLAH R . (Clinirmen) o g
Director General-Prosec:(lion, SR . . A ' :
* Khyber Pakhtunkinva.

L) Mr. QAMAR ALL ‘ C ©t L (Member) ;
Deputy Secretary Judicial ~ -~ o . .ot ) .o L
Home & Tribal Affairs Department =~ - . o L B
‘I\hyber Pakhumkhwa coe '. : o LB

PR VPR

i’
&

Mr. IRSHADULLAHAFRIDI  *  ° ° (Member)
Deputy Director Admin/ Finance ’ '
Khyber Pakhtunkhwa

T S e

The meeting commenced wuh the recitation of lhe Holy Quran. Thereatter, the chair .
welcomed the parlicipants: '

ey

e

- It was highlighted by the Deputy Dircetor Admiuis!rati'on that forty (40) sanctioned

o e r e s

posts of Senior Clerks were lying vacant.in the Dirccléralc of Prosecution as well as District

. Prosecution offices in the Khyber Pakhtunkhwa: Recently Final Sex;iorily list of the Junior

Clerks was notified after domg all the needful. It was further Ii‘igl'llighled that according to

Khyber Pakhtunkhwa, Prosecution Service Rules 2005, amended |n 20]0 the' mclhod of

promotion of Junior Clerks to lhc next Inghcr rank of Senior Clerk is given in Rule-12 of the

Rules ibid whlch is 100% by promouon quota on the basis of Seniority cum fitness" from

4 amongst the Jumor Clerks (BPS- 11}. Thus” kéeping in view vacant sancuoned posts and
provision. of the ‘Rules ibid, cases of ¢ligible Jumor Clerks: were dtSClISS¢d one by one for

their promotwn to next higher rank in thc. followmg, manner. .

DATE OF FIRST | )
ENTRY INTO | DECISION OF
x S:No. | NAME OF JUNIOR | EDUCATIONAL | SEKVICEON | DEPARTMENTAL
: CLERK QUALIFICATION | REGULAK BASIS | PROMOTION
. L o WITH BASIC | COMMITTEE :
. . PAYSCALE |- .. o .
|| Syed Nazmat Ali Shah Mauiric 1-12-1991 Promoted
Muhammad o . . Promoted : 4
2 Hamayoon BA ‘12'9’5"99? < ; ; 3
. . l.:
N A Y /) !
% :

N
Sad

NI O



| DATE OF FIRST -

A ‘ t ENTRY INTO DECISION OF .
NAME OF JUNIOR EDUCATIONAL SERVICE ON DEPARTMENTAL
CLERK QUALIFICA’[‘ION | REGULAR BASIS PROMOTION
| WITHBASIC COMMITTEE
. . PAY SCALE
Qamar Zaman B.A. 12-05-1994 - Promoted
SR Not promoted due 1o |.
Shakee} Akhtar . Matric 17-04-1994 poor performance as
X F reflected in his PERs
Muslim Khan . Matric | 26-07-1994 P_romoted.
Sikandar Hayat Matric “15-08-1994 Promoted
7 | Mubarak Ahmad FA. 29-11-1987 Promoted -
8 | Muhamunad Iqbal B.Com . 13-09-1989 Prompted
9 | Shahid Gu Matric | 19-09-2000 Promed
-—h__ﬁ_______g____h__‘ - ‘ - s i
10 | Mumraiz Khan Matric 19-09-2000 Promoted ‘
o o - . B . {Not prémdted dueto’]
I ‘,iSyed lbrar Shapy . Matric _. 10-03-2003 iy pending inquiry. "
P ‘—h.'-__fjﬁ‘— e P J“ ‘L_,T\‘
12 |Syed Hakeeu Shal] . Matric 30-06-1996 . Promoted...
13 ["Abdil Wahid o Matric 10-03-2003 E"Promoted - j
14| Sakhawat Shah B.A, 10-03-2003 Promoted
15 | Muhammad Arshad Matric A 10-03-2003 Promoted
16 | Malik Rehmat Alj Matric 110-03-2003 P'fom_oted
17| Yagoob Khan -D.Com -01-01-1987  Promoted
18 | Khairullah Jan Matric- | 18-06.1087 "'9_'1'10:*36(*-
Fida Muhammad Matric 18-06-1987 Promoted
—_—'—‘ﬁ'ﬁ“‘_——&.—‘ - - -
Muhammad Alj - B.A. 29:03-1988 Promoted
Mlllhammad Yousaf B.A, 24-04.1988 Promoted - .
Aurangzeb I Mauic' {17.08.19gg Promoted
Musawir Jan - - . BA. - 23-09-1989 Promoted
24 | Ajmal Khan - Matric’ 03-12-1989° Promoted
25 | Sahibzada : Matric 10-09-1990 . + Promoted |
h__-—_-ﬁ‘\_“_‘“—‘ = ——— S - ——
Not promoted due (o .
5 . . . . 07106 non-willihgness and
26 | Muhammad Arif Matric _ | 04-02-1993 request by official 1o
— I forgo promotion
27 | Said Rehman FA. - | 26-02-1995 Promoted
Tariqg Ahmad Matrié

" nee




DATE OF FIRST

et s AR ARG

S ENTRY INTO | DECISION OF
NAME OF JUNIOR | EDUCATIONAL | SERVICEON | DEPARTMENTAL
CLERK QUALIFICATION | REGULAR BASIS | . PROMOTION
C . o | wiTuBASIC | - COMMITTEE
s .. §  PAYSCALE
- © Matric - | 15-03-1995
30 [ Hazrat Muhammad BA. . | 23:07-1995 _
| 31 | Muhamehad Saced Matric: | 01-01-2004 " + Promoted
| 32 | Jehan Alam |, BA ¢ | 12-04-2007 Promoted.
33 | Sadar Ayub ‘ F. A 12-04-2007 - - Promoted
34 Waheed Akhtar - D.Com - 12-04_2007 . _PIOmOted
©35 | FazleRabi T Mawic | 0161-1992 Promoted.
36 | Raja Arshad ] Matric 30-11-1995 - . Promoted -
37 | Muhammad Ashraf . Matric 07-071997 . -|.  Promoted
38 | Shamshad Igbal ‘Matric 30-10-2009 5 Prgmoted
- 39 | Tariq Khan | . BALLB . |30-10-2009 - | . Promoted
40 | Akhiar Hussain M.A. . | 30-10-2009 . Promoted
41 | Waseem Abbas - 7 BA 30-10-2009 . |  Promoted

Seats of the official/ Junior Clerk.at Serial No. 4, 11, and 29 were left unfilled due to
the reason menuoned in the column of decision of the committee, . ' ‘

The meetmg ended with a vote of thanks to and from the Clldlr

i - SHAF[R ULLAH . )
' Director General Pru)ecuuon . . ,',/"""\
Directorate of Prosecution A
o - S Khyber Pakhtunkhwa —
| C : " 4 / 7 % N Clmlrm(m) . .- '\\\_ )
| . - ' T
| . : QAMAR ALI . !RSHAD ULLAH AFRIDI -
: Deputy Secretury Judicial . . .- Deputy Director Admin/Finance
! . Home & Tribal Affairs : " Directorate of Prosecution
| ) Departinent ' Khyber Pakhtunkhwa
|
|

Khyber Pakitunkhwa . L , S - (Member)
(Member) o .

L 35 BN S TR DAY
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DIRECTORATE OF PROSECUTION S
!\llYBl:.R PA HTUN}\HWA L oo i
No. DP/ .
Dated Pcshawar [08_'_/ Ql"/ 20]6’?
"Office Phone # 091 9"12559/ 091- 9212542 T
Fux #091-9212559
E-mail: kpprosccu(uon@yahoo com
ORDER; - : .
No.DP/E&A /1 r100)/\3t\\*\“b [On—-the—rccommendanon of —the .
Pt . -.‘““"':..-.":'.:—_:"_‘“' _ ued ’
rDepartmcntal Prémotion_Commitiee .(D.P.C) dared 29-01-2016. thc follow;ng],
. I —————— e .
'Jumoz Clerl\s (BPS~I 1) of this” Dircctorate are promoted to'the post-of ‘S€ni or;;
-Clerk (BPS 14), onregular basis w with 1mmedlatc effe,ct - ' }
- B : ——— O e : 3
S.No Nume - Present Posting &
) — i T s [Yictr! e Proce 1 . .
i Syed Nazmat Alj Shali Office of the District Public Prosccutor, ) o _
. Peshawar .
Off'ce ol'the District Public Prosccutor : !
2 amms . ) o
2 Muhammad Hamayfaon Lakki Marwat E i
. . . ) .
3 Qamar Zaman Offcc of the¢ District Public Proseculor, L H
4 Musiin Khan ‘ Oﬁ'\.- of the District Pubiic Prosccuior, . ot
: Peshawar . i
§ikandar Huyat ~Office of the District Public PIOSLC(IIOI‘ S :"
. y : - Dir Upper : Jo '
6 |- Mubarak Alunad . Directorats of prosecution - L I !
' Co Office of the District Public Prosecutor, | *+ % ¢
7 - Muhammad IqbaI4‘ Lakki Marwat . o f } Iy
8 " Shahid Gul . Ofﬁu. of the District Public Prosecutor, Wy
. Hanpu . K
. . Office of the District Public l’roscc.uror Sl T
9 Mumraiz Khan PP L
. . Peshawar A {
v Office of the District Public P:o:ccuror iy
o |, Gxeq llal\_e_em Shdh? ' Swat I ’ ;
nolo W‘;‘ Wahid Ofﬁue of the Dnsl{j::‘fublxc Prowcutox I 3
12 Sakhawat Shah Oﬂlc: ‘of the District Public Pro»ecu(or h
- . Malakand :
13 Muhzmmad Arshad - Office of the District Public Pro;»culor 3
. : . * Battagram -
. 9
14 Malik Rehmat Al Office of the District Public Ploss.culor ;
. . A Peshawar , i
, .| Office of the District Public Prosceutor, 4
15 -Yaqoob Khan ‘Bannu A

JRFL S

A
p

A
Mn&l‘-ﬁ—-‘"



mailto:rosccuUon@yahoo.com

: Kl.wirullla-h-an ) Directorate of Prosecution
17 Fida Muhammad Directorate of Prosecution
18 Muhammad Ali “Office of the District Public Prosecutor
: o Mardan ' )
19 " Muhammad Yousaf |- Office of the DlS_lBIICt Public Prosecutor,
: e _ - Bannu
o . Ofﬁcc of the District Public Prosecmor
20 Aurangzeb Di
) ir Lower
21" ™ Office of the District Public Prosecutor,
usaw1r Jan .
~ Charsadda
2 Ajn‘d] Khan - Office of the District Public Prosecutor,
A . Swabi )
23 © Sahibzada Office of the District Public Prosecutor '
; Swabi .
24 . Said Rehman, Ofﬁue ofthc Dls{:;t;:uwc Prosf-:culor
] - ) = )
25 Tariq Ahmad. Offce of the Dlstg;’tdl; ublic Prosecutor_
BRE >
2% Hazrat-Muhammad Office thhc District Public Prosccutor»
R Matakand
e Off'(.c of the District Public Prosecutor,
27 Muhanunad Sgccd “Abbotiabad
28 Jeha Alam Office of the District Public Pa‘qsecutor
. . ] Shangla
ad bl
29 Sadar Ayub Office of the District Public Prosecutor,
. - . Kohistan ‘
.30 W,ahccd Akhuar Office of the District Public Prosecutor,
; ' o . Kohat .
31 .‘ - Fazle Rabi .Office of the D;tr:cl Public Plosccutor
. L T - : . Peshawar
s ‘ Office of the District Public Prosecutor,
. %g '32 Ra)_a .Ar.\.had Abbotiabad
.33 M’uhammad.Ashraf . Office of the District Public Prosecutor
Peshawar
| 34 Shamshad 1gbal Oftlu, of the District Public Pro:ucutua,
- Bannu
. . thce ofthe District Public Prose«,luor
* 35 Tariq Khan
- Charsadda.
~ 36 Akhtar Hussain ormc ofthe Dast;n:lalfubhc Prosecutor,
|
|
237 Wascem Abbas Off'cc. of the District Public Pro;e»ulor
i \ Dl khan
2. 1he abovc scmor ClCll\S will be on probatlon for penod of one year m
b Ierms or section- 6(2) of the n_hybex Pu;\h*unl\hwa Civil Servants Act 1973 read
1
‘: with Rules 15(1) of the Khyber Pakhtunkhwa. Civil Suvants (Appomtmcnt
?‘ Plomotlon & Tlansfu) Rulés, 1989. \,\/

T SR
.
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DIRECTORATE OF PROSECUTION  \15>
KHYBER PAKHTUNIKH \VA

No. DP!/-
Dated Pt.:.hawar 09/ af [ "Olf {

+

- e p——
_._._-.-—'

Office Phoue # 091 9212559/ 091.9212542
e :  Fax# 091-9212559
) S : . E-mail: kpprosecution@yshoo.com

o ORDBR -
No. DP/E&A/] (](lOL 1.8 7 g L/ On ‘the re-.,onum.nd'lhon of the Dcpa.rtmenlaln

rPromotlon Commlttec (D.E.C) dated 12- l9~2017 ﬂw tollowmb Junior Clerks (BPS-11) of thiS 2
'L)nrcctm fate are promoted to the post of Senior Clerk (BPS- 14), on regulm basm with unmedlatc. '

) dteg,l.- ~ ) _
S.No_ Name | T Dresent Posting
l Shakeel Akhtar Offxce of tl}e District Public Prosecutor, No;yshem.v
2 *Syed_ﬁ,j ar Sh.ah {/ Office of the Disu'ict‘Pl.lblic Pms.ecutOr, I\/I.’il’_lﬁ?}_lé
Lz 5.{ 3 . Syed‘Alam-Shah l/ Office ot" the District Public Prosecutor, Mg_n_gg}x_r_g,
4 bhah Fahad - O‘.t'ﬁ.ce of the _ljist'ﬁct _Pu‘bli.c Prosecutor, Man
5 | Shah Zeb | Office of the District Public PrOsccutbr, Mardan.
6 Bakht PCIVCbh l‘ | Office of the District Publi§ Prosecutor, Buner.
7 | Wali-ur-Rehman \,/ A Offue of thu Dt:tnct Publu. Prosecutor Mamehm. :
8 | Nasir Aﬁ ‘ | R O”ficc of the Diistrict U.lhl:- Proszeutor, Swat, {/
9 | Jamshed Ahmad .| Office of the District Pubhc Prosecutor, Chitral.
10 | Muhanmud Zarshad | Officeof the District Public Proscuutor, Swabi.
11 ['faj Re—hmén - | Office of the.Distriét Public Prosecutor, Buner.
12 | Noman . _Ofﬂce of the District-Public ProséCuto"r.,' Swat. L/

13 | Muhammad Tariq Khan | Office of the District Public Prosecutor, Lakki Marwat.

- 14 | Amurad Amir | | Directorate of Prosecution, Peshawar.
15 | Tufail Khan .| Office of the District Public Prosecutor, Charsadda.
. | Muhanunad ) ‘

16 | vunamna Nasir . Directorate of Prosecution, Peshawar

A | van At i

o .

avw

v —— 2 p—— o Uy ki A




BERESE S

I E e s S : =
17 Said Ngwa;. . Oitice of thie District Fublic Prosecutor, Swat. /
2. - The above Senior ClurI\s w1ll Be on pwo‘.uon for penod of 01 year in terms of

section-6(2) of the Khyber Pakhowixhwa Civil Servant Act, 1973 read with Rules-15(1) of the
Khyber Pakhtunkhwa Civil Sérvants (fxppo atment, Promouon and Transfcr) Rules, 1989.

L
‘ (Dircétdr General Prosecution) _
v o ‘ . \ E Treciorste, of Pry gsepution, :
- ' K.hybcl P.xlduu" chwa

Copy forwarded for. information 1o tle:-
1. Accountant General Office, Khyber 1’ahhtmﬂu1wa, Pcshawar
Congerned District Public Prosecutor Offices. -

Concerned Disuict Accounts Offices.

Officials concerned.

. P.510 Secretary to Govt. of Khybq P‘d\htunlmwa IIo:ne Tl'lbd.l

‘Peshawar. . :

A'to Director General Prosecution, Khyber Pakh mni\hwm

Establishment Sectlou of this Dlrcctoratc.

33&5{3 Department,

S

’ (}a) }.’3* lDJ_,Lc“\
. (I\ildul Azu: A"jnd(') e
- Deputy Director Admin/Finamce
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at this stage, local posts could only be given to loca] residents.of ICT i

and not to candidates belonged to other provinces’ -

) ’considered the ratio and wisdom of the term

Rules, 1973 as well as in the advertiseme

means preference should be given .4

means. . ¢ be given %o those, who are resident

t;La::f:t::d tlg“{ln?? -9f4 tl?eu' at?dress in addition to theeirr?:ztgl o

theref » the instant writ petition is hereby DISPOSED OFI' oy
ection to‘the requndent department to reconsider the entj —

(YA)
PLJ 2019 Islamabad 184 - -
‘Pr:eserlzt:_ AAMER FAROOQ,J. - ..

.. . -ASIF HAMEED- Petitioner -

i -. - o . versus.. T

- FEDERATION OF PAKISTAN throtieh Sereart:, .
. . .. - - i ou hs : . . :

. ‘Division Government ‘of P&kxst"g miz::;yb,a?ﬁ:hshment
K 5 others--Respondents , S -

~ .~ WP.No. 680f 2019 heard on 22.2.5019°

‘Constitution of Pakistan, 1973-
~--Art. 199.-Constitutional Petition--Civil ‘Sefvaht--Pendency of -

’ \ dlqmplinazj proceedings:—ChaIIenge to--Deferment in promotion

lé.' .A-‘ . . . . feoe - i . -

t last, I am of the vitw that respondents have.noé
| ) ati “local basis” i i
Rule 16 of the Civil Servants ‘(Appointment, Prombtioris anec;( F”Ilsla!:gfi'e:

| residences as well as ‘domhiciles."nc tha & ‘e .
h : domlClles‘, as thej:wOrd AJS i @ s S 9 ,,-l.i.)

Petition Disposed of. .

g —

-

gt ey - -~

2019 AsIF HAMEED v. FEDERATION OF PAKISTAN ° Isl. 185

(Aamer Farqoq, J.)

‘Direction to--There is nothing on record %o indicate that petitioner
was .deferred due to pending inquiry, -however in Para-4 of
preliminary objections of parawise comments it is mentioned that

| petitioner was recommended for deferment due to pendency of °
disciplinary proceedings--It is trite law that mere pendency of

i
!
. g disciplinary proceedings is no bar for a person to be considered or

{ recommended for promotion--In light of above position of law and -
i* fact, decision to defer petitioner is not tenable--For above reasons,

! decision by respondents to defer petitioner" is set-aside with
\ direction that he shall be considered for promotion afresh in-
" forthcoming meeting of Central Selection Board (CSB)

i notwithstanding pendency of disciplinary proceedings--Petition was
| allowed. . o (P. 186) A& B
- Sahibzada Anwar Hamid, Advocate for Petitioner. o
Raja. Khalid Mekmood Khan,” Learned Deputy Attorney
General (DGA) for Respondents. : o
Sved Muhammad Munower Nagui, -(AAO) on behalf of
Respondent No. 3. . T
Mr. Ahmad Sher, DD (F&I) Islamabad -and Muhammad

~ Kamran, (A.O) on behalf of Respondent No. 4.

Date of hearin'g 1 22.2.2019.
" JUDGMENT
The petitioner is a civil servant and is currently working in
(BS-20). He is aggrieved of his deferment in promotion to (BS-20) in
the recently held meeting of Central Selection Board (CSB).. -

2. Learned counsel for the petitioner, inter-alia, contended
that no réasons have been advanced by the respondents as to why the

petitioner has been deferred, however, in the reply it has been stated
*. that it is due to pending inquiry against the petitioner; that it is a

settled ' proposition -that mere pendency of disciplinary proceedings is
no bar :to defer a person for promotion. It was submitted that the
petitioner "has been .deferred with malafide inasmuch as .inquiry is
based on Whatsapp message circulated against the petitioner.

. 3. Learned Deputy Attorney General, inter-alia, contended
that since there is pending inquiry against the petitioner, therefore, he
was deferred. : o T T
4. Arguments édv'anch 53; learned counsels for the parties
have been heard and documents placed on record examined with their

able assistance.
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. extension--Issuance of O.N

T eswndIuUN QP H-. '
(Aamer Faroog, J.) "W?TAN

: ~ Inlight of ab a-klsmn and others" (W.p -'Nof%‘gszr;}f?;gman
‘the petitioner is'- not ;tzl‘l':bligsztwn of law &.n'd'factl the de_ch', 017) .
. DIE. d ") : 10n to defel‘ '
. 6. For the ab . - deter.
. L ove re = .
(C:i cfer the petitioner js se::.:‘lzis’ the decision by the res e
B' onsidered for Promotion é,fresl € ‘with .dj . pondents to

Petition Alloweq.

it TP
————
- ————

-- PLJ 2019 Islamabad 186
Prgs'ent : Miangug, Hassan AURAN ‘
| : G

| ‘ ZEB, J.
| Dr .ALI BAT 'KHAN-‘-Petitioner ' |
B versus |
FEDERATION OF PAKISTAN

o th : :
.Dms;on and othe;‘_)ugh Secretary

e ‘W.P. No: 4203 of 2017, de
Constitution of Pakistan 1973.

, Establish
“Respondents, bllﬁhme‘?t.

cided on 15.5.2019, .

after attaining pon o A0 1973, 8. 14(1)..poyy
g -age of sy ) 9 14(1)--Petit
0 . Perann e
goittr(;f COnSUl?anUadViSor-.Rem;‘:sm&ﬁppllcamo
project c‘;i anOmtmen.t for' two yea.xz1 a‘%]t?s o
rector--Devigti with add;
superannuatio;.-gg:iat“.’n of advertisement--gc:il _

ract,appointmem was exteng‘%z{!}’ment after

' re N i able--Nin -
Challenge to--It is.my view thgardmg waiver of recrujtm ° year
: at Respondent No 2.co Ident rules--

i * < C0uld not have

. ertisement g
| appointment for poétatz?“

oner was retired
D for temporary
gelegtion board..
tional charge of

-

T VMR IR TR

2019 . DR. ALI BAT KHAN v. FEDERATION-OF PAKISTAN Isl. 187
: > (Miangul Hassen Aurgngzeb, J.) :

- Advisor/Consultant would be for-one year, which was extendable--It '
" maust be borne in mind that if advertisement dated 21.09.2607 had
provided for a two-year employment contract for post of
" Advisor/Consultant, competitive arena may well have been
* - altogether different in that more candidates would have applied for
said post--This leads me to form a view that right from inception
undue favour was extended to Respondent No. 2--After Respondent
No. 2's initial appointment for a period of two years, he was
granted yearly extensions in term of his employment contract on
nine occasions--There is no law which provides.that a contract -
appointment made against a project post will be extended from time
to time for as long as project takes to complete--Since
advertisement dated 21.09.2007 had simply provided that term of
contract appointment was-extendable, this must be read to mean an
extension for a reasonable _period--Nine yearly extensions can
certainly not be termed as reasonable--Establishment Secretary’s
D.O. letter No. 7/3/89-OMG-11, dated 28.01.1989, set out in Esta
Code at Serial No. 20 titled “Re-employment after superannuation”
provides inter-aiia "that -re-employment. beyond ‘superannuation
should be ‘an éxception and not rule, and it may be recommended
-only in cases where Government considers that experience gained
by retiring person is of vital importance and can be gainfully
utilized, particularly fields where suitable qualified and experienced -
persons are not available--Said letter dated 28.01.1989 also sets out
criteria for re-employment after superannuation--Respondent No. 2
was appointed as Advisor/Consultant’ on -Development Budget
(Operation) after his superannuation, but was so appointed after
_participating in a competitive process pursuant to an advertisement
published by Planning Commission--Respondent No. 2 was not re-

. employed against same post which he had held prior to retirement.--
Neither Section 14(1) of Civil Servants Act, 1973 nor does above-
mentioned letter dated 28.01.1989 place any embargo on a retired '
-¢ivil servant to compete for appointment on contract basis against a
post in -a project funded and ‘controlled by Government or any
public sector organization--Petition was allowed. o
" s [Pp. 191,192,197 A, B,C,D&E

Mr. Mazhar Igbal, Advocate for Petitioner.

Mr. Shumayl Aziz, learned Assistant Attorney-General with
- Mahmood Khan Lakho Section Officer Establishment Division and Mr.

" Niaz Ali ' Khan Section Officer Ministry of Planning, Development and

Reform for Respondents..

, Resp_ondent No. 2 in person.
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PAKHTL{NKHWA ERVICE TRIBUNAL ESHAWA :
AT CAMP COURT ABBOTH'ABAD S L

BEFORE THE KHYB

. Service Appeal N‘().924/2018.

Date of Institution .- 23.07.2018
Date of Decision .. 17.02.2021

Syed Alam Shah son of Srkandar Shah Semor Clerk resrdent of Post
 Office Lassan Nawab Tehsﬂ & Distrrct Mansehra

D ' S ‘(Appellant')‘"

VERSUS .

Khy oo 0 (iml

Se (\1\;&\36‘;& Secretary of Government of Khyber Pakhtunkhwa Home & Tribal

Affarrs Department Peshawar and er others o ‘
| ~ (Respondents)

Sardar Muhammad Azeem - -
© Advocate - \ . . .. Forappellant.

1o
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- Riaz Khan Paindakheil, , I
Assistant Advocate General = ... . For respondents.

YT s g

' ROZINAREHMAN = .. MEMBER()
ATIQ-UR-REHMAN WAZIR .. MEMBER (E)

"JUDGMENT P

‘ ROZINA REHMAN MEMBER Bnef facts of the case are that- appeHant

was appornted _JuQror.Cl_erk in BPS-05 in CuW Department on ._12_.03.1995.-

He was adjusted in 'BPS-O7Ain the Khyber Pakht"u'n'khwa Law, P'ariiarhehtary




‘ Affairs & Human Rrghts Department on 21 07. 2013 Those Junior Clerks
/ who were ]unror to the appellant were promoted from BPS- 11 to BPS 14
during the year 2016 but appellant was not promoted on the ‘pretext that .
an inquiry was pending against him whereas the said inquiry was decided

in his favor Respondents No.3 to 7 who were 3unror to appellant were

A

5 promoted as Senior Clerk in the year 2016 whereas appellant was. -
("
o
N
3

o Q's' promoted on . 03.01. 2018 but- wrth rmmednate effect He then ﬁled a

departmental appeal but the same was not responded to, hence, the

instant service appeal.

-2 Learned counsel for appellant argued that the promotlon order of the

appellant lssued -with rmmedlate effect |s drscnmlnatory and that Justlce

.

the date when his ]unrors were promoted

3. Conversely, learned AAG submltted that a meetmg of Departmental

. Promotion Committee was convened on 29 01 2016 for the purpose of

fyvasy '
2k

>
S

1.
-t &

“‘}promotlon of JUﬂlOl‘ Clerks to the posts of Senior Clerks and that the name
-
ébf ppellant was - also rncluded in the workrng paper however he: wa‘

[

323

tut'\»
T ‘0“3

/
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.f ;j,i
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et ¥ Jh}'
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e
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Ser

.‘:'

deferred due to pendmg mqurry agamst him and after. exoneratron from the
- inquiry, appellant was promoted and that questron of supersedmg the
\"*l?Q appellant by the ]unror colleagues does not anse and lastly, he submltted
x"\\":'»? that no drscnmlnatron to the appellant was commrtted rather he was

promoted in accordance with law and rules. He, th'erefore, requested for

dismissal of the lnstant appeal

/ / 4,  |Record”reveals_ that meetrng of departmental selectlon commlttee

[was convened’for the purpose of - promotlon of Junror Clerks (- BPS 11) to’

[the post of Senror-CIerk (BPS 14) 14).and. the name of the. appellant was also

demands that the appellant may be treated in accordance wrth law from.' '

K

Sl ¥ g

o0




.3

‘included in_the working. paper,"'/the_-éommittee however deferred his case - ,

1

diie to a pending inqui\:_;jy, against hlm The appellant after exoneration fromy

promotlon shall be made effecuve from the date when his juniors. were
'pf'o’rhoted as he Was 'deferred, and not sUperseded. The learned attorney’

when confronted wzth the proposmon conceded to the fact that. he was -

deferred for an inguiry pendmg agalnst hsm and at’ter “his” exoneration,

respondents were requared to effect his promotton from the date i.e. 08 01-

12016 when his other c0!leagues were promot'ed.

5. Inthe light of foregomg reasons the appeal m hand is ‘accepted as ;

prayed for. No orders as to costs, Ftie be consagned to record room .

\\.)
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Lot
Suprems L.,mt of Pakislan

tslamabad

IN 'I‘Hb SUPREME COURT OF PAKIS'I‘AN

(Appcllatc Jurladnctlon]

Present: .

" MR. JUSTICE (xUl,AAR AHMFD HCJ

. 5'{ .

Civil Petition No.252-P/2021 ‘-
(Against the judgment dated 17.02.2021 .~
passed by the Khyber Pakhtunkhwa
Service ‘fribunal, Peshawar in Service
Appeal N0.924/18) :

MR. JUSTICE MAZHAR ALAM KHAN MIANKIIEL

Sccretary to Govt. of KP. Hoine and -Tribal Affairs Department,

Peshawar and ancther

Versus

* Syed Alam Shah and othérs

‘For the. petitionérs:

...Petitioners

..Respondents i

Mian S‘lfnafaqat Jan, AddLA.G.

Mr. Saced Naeem, Dir. Legal ,

Respondent No.1: In person
Date of hearing: - . 14.10.021
ORDER

GULZAR AHMED, CJ -. 'l‘i_ie counsel for the petitioners himself”

has conceded bhefore, thc Khybcr P.lkhmnkhwu buvnce Tribunal,

Pushawar [thc 'I‘ribunal) to lhe plOpO >mon “that o on cxonemtmn nL;

the respondcm from the mqmry and the defermcnt» of his promotio,

:'ill]t. promotion is to be clfected ﬁom the daie. h.e_ was defem& ie

. // ! .

oit Associate interfercTivith- the "u ])uyncd judgment.

&7

91.2016 whcn Im. ollncn collcabu:a were pmmmcd thrc tlu

petitionérs. before the Tribunal, we ,seé‘n_g reason ag to why we shioutd,

o

1
- ae

s’:ta_nce of the _respnn‘c‘icnt has ’bcen’,(:_o_nccdcd by the colnsel for ghg::'

In the péculiar facts and:,

b}
.

Circumstances of - the case, on account of ‘making a conceding g ‘

—

L.

ST LA A PV e e s eedepe Sy ArAas gh

PSS St o




C.P.252-B/21 o . g 9

B

' statcmcnl by thc counac,l for the petmonerb, we ﬁnd no mcrlt in this
petltlon 'I‘hc same is dlsmlssed and leave refused.

Sd-HCS
Sdi-d

lslamaba(!, ;
14tk October, 20.31
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