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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 1253/2016

BEFORE: SALAH UD DIN 
MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Sabir Ahmad, SPST Government Primary School No. 1, Topi, 
District Swabi {Appellant)

VERSUS
1. Province of Khyber Pakhtunkhwa through Secretary to Government of 

Khyber.yPakhtunkhwa, Elementary & Secondary Education Civil 
Secretariat Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkliwa 
Peshawar

3. District Education Officer, (Male) Elementary and Secondary 
Education, District Swabi.

{Respondents)

Present:
ASAD ZEB, 
Advocate For Appellant.

MUHAMMAD JAN, 
District Attorney For respondents.

Date of Institution 
Date of Hearing... 
Date of Deeision ..

19.06.2020
.14.09.2022
.14.09.2022

JUDGEMENT.

MIAN MUHAMMAD. MEMBERtEE- The appellant has

invoked jurisdiction of the Service Tribunal under Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 with the prayer that

”on acceptance of the instant appeal the respondents may kindly be

directed to give due seniority to the appellant since the date of

appointment in service i.e. 16.01.1990 instead of 07.09.1993

alongwith all consequential benefits”.
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02. Brief facts, as per memorandum of appeal, are that the

appellant was appointed as Primary School Teacher (untrained) in the

respondent department on 09.01.1989 on temporary basis. Services of

the appellant were subsequently regularized on 16.01.1990. During his

service, the appellant acquired professional educational qualification

i.e. M.A, M.Sc (PS), B.ed and PTC. The respondent department

circulated tentative revised seniority list of PSTs (2016) wherein the

appellant’s seniority was reckoned from the date of acquiring PTC i.e.

07.09.1993 though also allegedly given graded pay from the date of

appointment but he was not given seniority from the date of his

appointment. He therefore, preferred departmental appeal on

18.08.2016 which was not responded within the stipulated period of

90 days, whereafter he filed the instant service appeal in the service

Tribunal on 16.12.2016.

03. On admission of the service appeal in preliminary hearing

on 23.02.2017, the respondents were put on notice to submit written

defense through reply/para-wise comments. Reply/Parawise comments

were submitted on 26.04.2017. We have heard learned counsel for the

appellant as well as learned District Attorney for the respondents in

Divisional Bench and gone through the record thoroughly with their

valuable assistance today.

04. Learned counsel for the appellant argued that the respondent

department has wrongly considered the seniority of appellant from the

date of his acquiring professional qualification i.e. PTC w.e.f

07.09.1993 and not from the date of regularization of his service w.e.f

16.01.1990. The appellant was granted graded pay from the date of his
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appointment, therefore, his seniority is also required to be reckoned

from the date of his appointment. He argued that inaction on part of

the respondent department to give seniority to the appellant from the

date of his appointment i.e. 16.01.1990^ is against the provision of 

Article 4 of the Constitution of Islamic Republic of Pakistan. He

further argued that he may be granted seniority from the date of his

appointment in service i.e. 16.01.1990 instead of acquiring profession

qualification w.e.f. 07.09.1993 with all consequential back benefits.

while concluding his arguments.

Learned District Attorney on the other hand, contended that05.

due to lack of prescribed professional qualification for the post of

PTC, the first appointment of appellant as untrained PTC was purely

temporary and upon acquiring the prescribed qualification on

07.09.1993 he became eligible for the post of PTC. His seniority was

therefore, correctly reckoned from the date of 07.09.1993. He further

argued that the appellant has not arrayed any private person as

respondent who now stands senior to the appellant in the impugned

seniority list. He contended that regular appointment means an

appointment of a duly qualified person in the prescribed manner in

accordance with law and rules; the standard which is lacking in the

case of appellant. Moreover, after passing the PTC course i.e.

07.09.1993 the appellant was accordingly regularized in service and

he was given his due position in seniority list after his regular

appointment. He relied on Service Tribunal judgement of 13.06.2016

delivered in service appeal No. 11/2015 of Sanaullah Jan SPST (BS-

14) versus Secretary Elementary & Secondary Education and others.
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The service appeal in hand being devoid of any merit may be

dismissed, he concluded.

06. It is evident from the record and which is not disputed that

the appellant was initially appointed as PTC (untrained) (how PST) on

temporary/adhoc basis on fixed pay on 09.01.1989 and his services

were later on, regularized on 16.01.1990. It was during service that the

appellant acquired the required qualification for the post of PST on

07.09.1993 and as such his seniority was.shown in column 16 (Date of

taken over charge) against PST post from the date of passing PTC

examination, in the tentative revised seniority list of PSTs (2016). The

Service Tribunal in its judgement dated 13.06.2016 delivered in

service appeal No. 11/2015 titled Sanaullah Jan SPST (BS-14) Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa

laid down the following principle:-

“Ordinarily on a post for which a certain special training/ 

examination is must so such appointment without such 

course/examination cannot be treated as a regular 

examination. The admitted position in this case is that the 

appellant was initially appointed as untrained teacher. He 

was appointed against a fixed pay. There is no legislation 

or notification from the respondents side specifying in- 

particular that appointment of the PTC Teacher 

(appellant) will be regular appointment from the date of 

their first appointment. The Tribunal is afrpid to subscribe 

the view of the learned counsel for the appellant that in 

the light of the referred notifications the appellant became 

regular servant from the date of their first appointment. A 

regular appointment means an appointment of a duly 

qualified person in the prescribed manner in accordance 

with the law and rules which standard is evidently lacking
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in case of the appellant. After passing the PTC Course on 

24.12.1995 it seems that the appellant was accordingly 

regularized in service, therefore, he was given his due 

position in the seniority list after his regular appointment 

which step is in accordance with the law and rules on the 

subject. ”

07. Similarly, Section 8 (4) of the Khyber Pakhtunkhwa Civil

Servants Act, 1973 is relevant to be quoted here which lays down the

principle for determining seniority of a civil servant in the following;

“Seniority in a post, service or cadre to which a Civil 

Servant is promoted shall take effect from the date of 

regular appointment to that post.

08. In view of the foregoing discussion, It can be concluded that

as the appellant was appointed as regular PST with effect from the

date of passing the basic required qualification for the post of PTC on

07.09.1993 he has therefore rightly been placed in the tentative revised

seniority list (2016) from such date. We, therefore, find that the

appellant has been treated in accordance with law and relevant rules.

The service appeal being devoid of merit, is dismissed. Parties are left

to bear their own costs. File be consigned to record room.

09. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 14"" day of Septefn^er, 2022.

(MIAN MUHAMMAD) 
MEMBER (E)

V

(SALAH UD DIN) 
MEMBER (J)



ORDER
14.09.2022 Mr. Asad Zeb, Advocate for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

02. Vide our detailed judgement of today separately placed on

file containing (05) pages, It can be concluded that as the appellant

was appointed as regular PST with effect from the date of passing

the basic required qualification for the post of PTC on 07.09.1993

he has therefore rightly been placed in the tentative revised

seniority list (2016) from such date. We, therefore, find that the

appellant has been treated in accordance with law and relevant

rules. The service appeal being devoid of merit, is dismissed.

Parties are left to bear their own costs. File be consigned to record

room.

Pronounced in open court at Peshawar and given under our 

hands and. seal of the Tribunal this 14"‘ day of September, 2022.

03.

77^
(SALAH UD DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E)

i
%
■A
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Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheii, Assistant Advocate General for 

respondents present.

18.01.2022

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the 

brief. Adjourned. To come up for arguments before the 

D.B on 11.05.2022..

Ch,(Atiq-Ur-Rehman Wazir) 
Member (E)

Learned counsel for the appellant present. Mr. Naseer- 

ud-din Shah, Assistant Advocate General for the respondents 

present.

11.05 2022

Learned counsel for the appellant stated that similar 

nature service appeal No. 147/2022 titled 'Tshtiaque Ahmad 

Versus Government", has already been fixed for arguments on - 

11.07.2022 and requested that this appeal may also be 

clubbed with the said appeal. Request is accepted. File to 

come up for arguments alongwith connected appeal on 

11.07.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

H' 7' 'TcO'j
Du^
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Junior to counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.
The Worthy Chairman is on leave, therefore, the 

Bench is incomplete. To come up for arguments on 

17.09.2021 before the D.B.

28.06.2021

r
(Rozina l^ehman) 

Member(J)
i

t

Counsel for petitioner present.17.09.2021

Muhammad Rasheed learned D.D.A for respondents

present.

Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal 

which was dismissed In default on 24.09.2018.

As per record, appeal was dismissed in default on 

24.09.2018, whereas, application seeking restoration was filed 

on 05.10.2018 which is well within time, hence, stands 

accepted. File stands restored. It be properly registered. This 

application stands consigned to the record room, copy whereof 

be placed on original file. To come up for arguments on the 

main appeal on 18.01.2022 before D.B.

Chaiman(Rozina Rehman) 
Member (J)

■ ■ ^
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30.03.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney
for respondents present

Former made a request for adjournment. Adjourned. 
To come up for arguments on 2^/ before
D.B.

)
\V

I ■

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Continued
01.04.2021 Later on, Jehanzeb Superintendent representative of 

respondents attended the Tribunal and submitted reply 

to the application filed by the appellant seeking 

restoration of main service appeal. To come up for 

arguments on application on 7^/ oA/2021 before 

D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina 4^ehman) 
Member (J)
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22.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 04.08.2020 before

D.B.

• V' \
*'

a

04.08.2020 Due to summer vacation case to come up for the same on . 
15.10.2020 before D.B.

15.10.2020 Nemo for the petitioner present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General for 

respondents is present.

In the preceding two order sheets the case was 

V ■ \adjourned on reader note on the ground of Covid-19 as well 

as summer vacation, therefore appellant be put on notice for 

the next date.

.X

Adjourned to 28.12.2020 for arguments before D.B.

A

(Mian Muhanm^) 
Member (E)

(Rozina Rehman) 
Member(J)

/

7^ ^/ D

’7



Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 
Assistant AG for the respondents present. Learned counsel for the 

appellant requested for time to file rejoinder. Case to come up for 

rejoinder and arguments on 03.01.2020 before D.B.

24.10.2019

(M. Amin Khan Kundi) 
Member

hah)(H]
Member

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak Additional Advocate General
03.01.2020

alongwith Mr. Fazle Khaliq ADO for the respondents 

Learned counsel for the appellant seekspresent.
adjournment. Adjourned. To come up for arguments on

09.03.2020 before D.B.
t/

(Hussam Shah) 
Member

(M. Arnin Khan Kuridi) 
Member

09.03.2020 Learned counsel for the petitioner present. Fazai Khaliq 

ADO representative of the respondent department present. 

Adjournment requested. Adjourn. To come up for further 

proceedings/arguments on 2.2.04.2020 before D.B.

Member Member



v-

26.03.2019 Learned counsel for the appellant and Mr. 

Muhammad Jan learned Deputy District Attorney 

alongwith Mr. Hayat Khan Assistant Director for the 

respondents present. To come up for reply/arguments 

on 27.05.2019 before D.B.

;

(Hussain Snah) 
Member

(Muhammad'A.min Khan khudi) 
Member

I

- f
'27,05^2019 ' Clerk to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present!'Lawyers community is 

. on strike. Adjoufriment requested. Adjourn. To come up for reply 

, and arguments on 30.07.2019 before D.B.

ember

•V

30.07.2019 . Learned counsel for the appellant and Mr. Usman 

Ghani learned District Attorney present. Learned counsel for

the appellant seeks adjournment. Adjourn. To come up for

arguments on 24.10.2019 before D.B. \

V•srA. V* <■

;/emberMember

.'
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Form-A■

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 364/2018

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.;

1 2 3
I t ’

The application for restoration of appeal, no. 1253/2016 

submitted by Mr. Asad Zeb Khan Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

09.10.,1!

r REGCTRAR^/^5/ h) •

This restoration application Is entrusted to D. Bench to be 

put up there on

2

■i

<•
<, ■

■(^^lerk of counsel for the appellant present. Mr. Muhammad Jan,14.02.‘2.01f

District Attorney for the respondents present. Due to strike ofDeputy

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

e today. Adjourned to 26.03.2019 for arguments on restoritionavailab

applica ion before D.B.

\
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
SSAIN SHAH) 
MEMBER

C

j ^ ’ f
f !; ! ! cV

f- *

J. PJ \
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04..04.2Q18 Coujisel for the appellant and Addl; AG for respondents 

present. Gounsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 07.06.2018 before 

D.B.

I

o-

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

i.

Appellant in person and Mr. Kabir Ullah Khattak learned 

Additional Advocate General for the respondents present. Appellant 
seeks adjournment as his counsel is not in attendance. Adjourned. To 

come up for arguments on 01.08.20] 8 before D.B

07.06.2018

1
4

\

?

1
(Muhainffttid Hamid Mughal) 

Member
(Ahmaq Hassan) 

Member

01.08.2018 Appellant absent. Learned counsel for the appellant is 

also absent. However, clerk of the counsel for appellant 

present and requested for adjournment. Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. 

Adjourned. To come up for arguments on 24.09.2018 before 

D.B.

!-
I
1-

\
y

i

k
•

(Ahm^ Hassan) 
Member (E)

■ i|(Muhammad Hamid Mughal) 
Member (J)

If1

24.09.2018 Appellant absent. Learned counsel for appellant absent. Mr. 
Muhammsfd Jan learned Deputy District Attorney alongwith Mr. 
Murad Khan superintendent for respondents present. Case called 

for several times but no one appeared on behalf of appellant. 
Consequently the present service appeal is dismissed in default. 
No order as to costs. File be consigned to the record room.

I
i 6.

i

A
(Muhammad Hamid Mughal) 

Member

(,Hu?sain Shah) 
Member 

ANNOUNCED.
24.09.2018V /

■-1-
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29.09.2017 None present on behalf of the appellant. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Notice 

be issued to appellafif and his counsel for attendance for 

23.11.2017 before D.B.

(Gul Zeb KM) 
Member

(Muhammad Amin Khan Kundi) 
Member

r,

Clerk to counsel for the appellant present. Mr.23.11.2017

Muhammad Jan, Deputy District Attorney for the

respondents present. Clerk to counsel for the appellant 

requested for adjournment. Adjourned, 'fo come up for. 

arguments on 0^.0J..2018 before D.B.

(Gul Ki^) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBi:iR

01.02.2018i Clerk to learned counsel for the appellant and Mr. 

Ziaullah, Deputy District Attprney alongwith Mr. Fazle Khaliq, 

ADO for the respondents present. Due to general strike of 

the Bar, learned counsel for the appellant is not available 

today hence, adjourned. To come up for arguments on 

04.04.2018 before D.B.

V
y

(Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

■A
.. .



'I»

mt
jr

*1
It I:

ft-!;■

T

fl f r >•
!

r-i 30.03.2017 Appellant with counsel and Mr. Fazali Khaliq (ADO) alongwith 

Addl: AG for the respondents present. Written reply not submitted. i 
Requested for further adjournment.' Request accepted. To come up for ' 
written reply/comments on 26.04.201^7 before S.B.

hi
i.l

iii! il •: i

iI •

; 1'.i 11 ‘ ’ i:;1
c
I 1^ I

!'! r!
. Ch4i!i

;. . 1.1

ill U

I Ji:. I
^ I ■I)

I
! > rr Counsel for the appellant and Addl: AG for the 

respondents present. Written reply submitted. To come 

up for rejoinder and argunients on 10.08.2017 before

: 26.04.2017I n- •i! % .Ii

tIt
i‘

'I ': :i
I

i' D.B.
s

lii?
i: (i \:

SI I

•i I

*I (Ahrr/ad Hassan) 
Member

j. L
r Iitt

H
I Clerk of the counsel for appellant present. Mr. 

Muhammad Jan, Deputy District Attorney for the respondents 

present. Clerk of the counsel for appellant seeks adjournment on 

the ground that learned counsel for the appellant is hot available 

today. Adjourned. To come up for rejoinder and arguments on 

29.11.2017 before D.B.

j; 10.08.2017
M (I

;

1
I :

r
i 1

.1- II.
■i f.’f

■1I
I

(Muhammad Hamid Mughal) 
Member (j)

(Muhammad Amin Khan Kundi) 
Member (J)

Mf I
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I
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Appellant iri^person present. Appellant requested for 

adjournment. To come up for preliminary hearing 

23.02.2017 before S.B.

02.02.2017

on

Ch^nnan

-*V

23.02.2017 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Appellant appointed as PST on 

temporary basis on 09.01.1989 and his services were regularized
V

16.01.1990. The department circulated seniority list,wherein appellant^

seniority was reckoned from the date of acquiring PTC i,e 
V

07.09.1993, while he was given graded pay from the date of 

appointment. The department has not given him seniority from the 

date of appointment. He preferred departmental appeal on 18.08.2016 

which was not responded within the stipulated period hence, the 

instant service appeal.

i

on

i

%I
i

..i

AppelfemiDeposIfed 
Seci^^Process Fee - Points urged need consideration. Admit. Subject to deport of 

security and process fee within 10 days, notices be issued to.The ' 

respondents for written reply/comments for 30.03,2017 before S.B.

<

(l

A
(AHM^^SSAN) 

MEMBER .
\

\
\ s

-V
..f I\

%
rs

1

}

'> *-i ■ '-fvK '

j

. *• '?•
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Form- A
FORM OF ORDER SHEET

Court of

1253/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Sabir Ahmad resubmitted today by 

Mr. Asad Zeb Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

21/12/20161

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on d'M-O I.D

MANCH.

i

Clerk counsel for the appellant present. Clerk counsel 

for the appellant requested for adjournment. Request accepted. Jo 

come up for preliminary hearing on A" I '}

17.01.2017

before S.B.

—

(AHMAD HASSAN) 
MEMBER
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The appeal of Mr. Sabir Ahmad SPST GPS No.l Topi Distt. Swabi received today i.e. on 16.12.2016 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- Annexures of the appeal may be attested.
3- Copy of impugned order/seniority list is not attached with the appeal which may be 

placed on it.

JS.T,No

Dt.. f ^/41-/2Q16
'-.Qv___

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

7

Mr. Asad Zeb Khan Adv. Pesh.

e Xro^j c I

h

!•
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BEFORETHE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No: of 2016

SABIR AHMAD

VERSES

GOVT: OF KHYBER PAKHTENKHWA, ETC

INDEX

S.No Description of Documents Annexures Pages
Appeal alongwith affidavit1
Addresses of Parties2
True Copy of appointment letter- 3 A 7
True Copy of application4 B
True Copy of seniority list' 5 C
frue copy of service book6 D /o - //
Wakaiat nama7

/

Through

Dated: 14/12/2016
ASAD ZEB KHAN 

Advocate High Court, Peshawar.
0346-9800565

K

■■■

A

I- ' •’<

■i
.l\: l
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,

PESHAWAR ■

/20\iService Appeal No.

SABIR AHMAD, SPST. Govt: Primary School No. I. Topi, District Svvabi. 
______________________________________________________ Appellant

Diary No.

unajVERSUS
lldl.

Datccfi1. PROVINCE OF KHYBER PAKHTUNKHWA,
Through Secretary to Govt, of Khyber Pakhtun Khwa. 
Elementary & Secondary Education.
Civil Secretariat. Peshawar

2. Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar,
Office Adjacent with Govt: Shaheed Hasnain Sharif Higher Secondary 
School Peshawar City (Old: GHSS No: 1 Peshawar City).

3. District Education Officer,
(Male) Elementary and Secondary Education, District Svvabi.

Respondents

SERVICE APPEAL UNDER SECTlON-4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ACTION AND INACTION OF
RESPONDENTS. VIDE WHICH THE RESPONDENTS HAVE FAILED
TO DETERMINE THE SENIORITY OF THE APPELLANT IN
RESPONSE OF HIS DEPARTMENTAL REPRESENTATION AND
THEREBY THEY HAVE FAILED TO GIVE SENIORITY TO THE

^AP^ELLANT SINCE THE DATE OF HIS APPOINTMENT i.e. 16-01-1990.

Praver:-

(i) ON ACCEPTANCE OF THE INSTANT APPEAL THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO GIVE DUE 

SENIORITY TO THE APPELLANT SINCE DATE OF 

APPOINTMENT IN SERVICE I.E. 16-01-1990 INSTEAD OF 07- 

a i<r-4^^9A993 ALONG WITH ALL CONSEQUENTIAL RELIEF.
a med. Van

ATV
registrar
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Respectfully Sheweth: 

FACTS:-

Facts leading to the institution of the instant appeal are as under:-

That the appellant was appointed in Education Department as Primary 

School Teacher (PST-UT) on 09.01.1989 on temporary basis and was 

thereafter regularized on 16-01-1990 and since then serving being a 

permanent employee imparting education to the students of Primary 

Classes.

(True copy of appointment letter is attached, marked as ”A”)

1.

2. That the appellant during his service also getting further education which 

includes professional qualification i.e. M.A, M.Sc (PS), B.Ed, PTC.

3. That the respondents while preparing the seniority list of the teaching staff 

of Elementary and Secondary Education Department. District Swabi. 

decided that the seniority of the staff/teachers shall be determined/ 

reckoned from the date on which they got professional education. The 

, appellanrbeing suffered by that decision, filed departmental representation 

dated: 18-08-2016 before the respondent No. 3 and requested for 

appropriate orders but surprisingly, the respondents issued tentative 

revised seniority list dated: 05-10-2016 and on the basis of that decision, 

the appellant's seniority was reckoned from the date of his acquiring PTC 

i.e. 07-09-1993. It would be relevant to mention that the respondents/ 

department given graded pay to the appellant since his date of 

appointment.

{True copy of application and fresh seniority list is attached, marked as “B 

& C”}

4. That despite of the departmental representation, the respondents have 

failed to give seniority to the appellant since the date of appointment i.e. 

16-01-1990 and no decision what so ever has been made over the 

application of appellant, hence present service appeal.

GROUNDS:-
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A. Because the inaction of the respondents to determine the seniority of the 

appellant since the date of appointment in service i.e. 16-01-1990, violates 

the rights guaranteed and secured to the appellant under the law.

B. Because inaction of the respondents to give seniority to the appellant since 

the date of appointment i.e. 16-01-1990 offend the provision of Article 4 of 

the Constitution to enjoy the protection of law and to be treated in 

accordance with law which is the inalienable right of every citizen, 

wherever he may be every other person for the time being with in Pakistan.

C. Because when the appellant was given increment which has been allowed 

to untrained teacher since the date of appointment i.e. 16-01-1990 then 

reckoning seniority since the date of acquiring PTC i.e. 07-09-1993 is bad 

in the eyes of law.

{True copy of service book is attached, mark as “D’'}

D. Because due to the inaction of respondents, the appellant has been deprived 

from his promotion which is his inalienable right attached to his service, as 

he completed 25 years of continues service in education department. Hence 

the inaction of the respondents to give seniority since the date of 

appointment i.e. 16-01-1990 which is totally against the principles of 

Natural Justice, fair-play and equity.

E. Because the action of the respondents while determining the seniority of the 

teaching staff without adopting proper criteria and codal requirements is 

against the worthy ruling of the Hon^ble Superior Courts of Pakistan and 

therefore, the same is illegal practice and such practice adversely effects 

efficiency of incumbents and also reduces their confidence and faith in 

public. .

F. Because the appellant had been made victim of discrimination, demerits, 

partiality and favoritism without any just and reasonable cause thereby 

offending the fundamental rights of the appellant as provided by the 

constitution of 1973.

.. V.



G. Because the appellant was condemned unheard, his departmental appeal 

was not properly adjudicated in the manner as provided by the law. Further 

no chance of personal hearing was given to the present appellant in order to 

redress his grievances which shows the malafide of the Respondents, hence 

needs interference of this Hon'ble Tribunal.

H. Because the action of the respondents vide which they detennined the 

seniority of the appellant since the date of his acquiring professional 

qualification i.e. PTC is illegal, illogical, against facts, without Jurisdiction 

and suffering from material irregularity, hence they are untenable and liable to 

be struck down.

I. Because the Respondents erroneously exercised their powers against Judicial 

principle, hence; the seniority list issued by respondents in gross violation of 

law is liable to be set aside.

J, That the appellant crave for leave to add further grounds at the times of 

oral arguments highlighting further contravention of the law and 

constitution.

PRAYER:-

It is humbly submitted that on acceptance of the present appeal, this 
Hon'ble Tribunal may graciously be pleased to;

Direct the respondents to give seniority to the appellant since his 
date of appointment i.e, 16-01-1990 instead of 07-09-1993 along 
with all consequential relief.

Declare the seniority list issued by the respondents as illegal, 
unlawful and ineffective over the rights of the appellant.

Any further better relief may also kindly be granted in the 
circumstances of the appellant's case.

II.

III.

Appellant
Through

Dated: 14/12/2016
ASAD ZEB KHAN
Advocate High Court, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No: of2016

Sabir Ahmad VERSUS Govt: of Khyber Pakhtunkhvva, etc

AFFIDAVIT

I, SABIR AHMAD, SPST, Govt: Primary School No. 1, Topi,

District Swabi, do hereby solemnly affirm & declare that the contents of the attached 

appeal are true and correct to the best of my knowledge & belief & nothing has been 

concealed or withheld from this Honorable Court.

identified by

“^Deponent
4

ASAD ZEB KHAN 
Advocate High Court, Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No: of2016.

Govt: of Khyber Pakhtunkhwa Peshawar

MEMO OF ADDRESSES

SABIR AHMAD, SPST, Govt: Primary School No. 1, Topi, District Svvabi. 
____ -___________________________________ ______________Appellant

VERSUS

1. PROVINCE OF KHYBER PAKHTUNKHWA,
Through Secretary to Govt, of Khyber Pakhtun Khwa, 
Elementary & Secondary Education,
Civil Secretariat, Peshawar

2. Director.
Elementary & Secondary Education.
Khyber Pakhtunkhwa Peshawar.
Office Adjacent with Govt: Shaheed Hasnain Sharif Eligher Secondary 
School Peshawar City (Old: GHSS No:l Peshawar City).

3. District Education Officer.
(Male) Elementary and Secondary Education, Swabi

Respondents

Appellant
Through

Dated: 14/12/2016

ASADZEB KHAN
Advocate High Court, Peshawar.
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yci/'6-01 -1 sgo^WWl-j^Jti/

B.Ed., PTC ^IT^Uj^^M.A., M.Sc (PS)c:stffo:‘^trjV--et^ 

(5vlrcr<LX/lPTC)07-09-19Q3L^lfS (16-01 -1990)j7/b>tr

-isJ'WnZljyJ^BPS

jSbJl

ly^ GPS .

0311-9285071/;UV
SPST ^UU

/■g'^ <3g, 2^^^
7

X/o
/

-7
y'/ i

cP^ <He^ Teacher
GPS No.1 Topi 

DisU. Swabi
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TENTATIVE REVISED SENIORITY LIST OF PSTs FOR 2016, Last Date For Query 05-10-2016
12 13 14 15 168 9 10 11 175 6 73 41 2

D/ls1 Appn:
iu E & SE

dfotl

l)/o TOC
AjninsI PST 

no^lI
Rev Old S. 

No 2013
I)/lsl Eniyio 
^Govi:

I)/0 pa>5iiig 
PTC e«nm

l.VC »»hrr* prcjently
pCHlcd

Column IforColumn 16 
nhirh iira'lirr

X Pro; QulnillcxlioD D/O BirthNjimc of o»n VICNnmc of SfhoolNnnic of Texrher Kxthrr Nxmr 7.Sen# 2016 \
’l8-11-89^1064 S PTC/CT 02-04-66' 18-11-89 29-04-93 29-04-93 29-04-93418 Sachal Sachal 12 MANIsar Muhammad GPS Baehal OagaiMuhammad Arif

'03-04-68 \ 01-12-87Thand Kol Thand KolGPS Thand KolNo.1 PTC 01-12-87* 29/04/1993 29/04/1993419 1065 s 12 FA 29/04/1993A]mal Khan Kakim Khan
102-12-89FA PTC , 05-03-69 02-12-89 29-04-93 29-04-93 29-04-93Mancri Bala Manorl Bala SShcr Kassan GPS No 2 Mancri Bala420 1067 Abdul Razlq 12

PTC» X 4 \ .03-12-89 ;01-04-70. 03-12-89 29/04/1993 29/04/1993 29/04/1993421 1068 Panjplf Panjpir S 12 FA ,GPS No.2 PanjpirMuhammad Altai All Jan
PTC.CT. \ N \MA \GPS No.6 Jalbai 07-11-70 ,*i02-12-89 02-12-89 29-04-93 02-12-89422 1069 Jalbai L 12 29-04-93JalbaiMohd Sharlq Saood Ullah

FA \ 1 PTC \ \ \ I 04-04-71 . 08-10-88 08-10-88 29-04-93 29-04-93423 1070 Tarakai S 12 29-04-93GPS Shahccda Qadim Kalu KhanAkhtar All Muntazir Khan
\ \ 13-04-71 21/11/1989 21/11/1989 29/04/1993S FA \ PTC 29/04/1993 29/04/1993Marghuz MarghuzNoorul Qamar Noorul HadI GPS Marghuz424 1071 12

I I 25-04-71 05-12-89425 1072 S 12 O.Com PTC, 05-12-89 29-04-93 29-04-93 29-04-93Showa Asota SharifMuhammad Hamayun GPS Gango OherZla Ullah
■yThand KolGPS Thand Kol No.3 Thand Kol PTC 20/06/1965 29/01/1984 15/12/1986 29/04/1993 29/04/1993 29/04/1993426 1061 S 12. MAGulzar AhadMumtaz Ahmad

PTC/CT/Bod 16-05-72427 1074 02-05-93 02-05-93 27-10-92 02-05-93 02-05-93Kalu Khan Kalu Khan Sj 12 MAAll Gouhar GPSim Kalu KhanMaqbool Hussain

1 Sheikh Jana ^ 15/02/1967428 1073 S 12 FA PTC. CT 02/05/1993 02/05/1993 27/10/1992 02/05/1993 02/05/1993Sheikh JanaDllawar Shah GPS No. 2 S.JanaAfsar All Shah

Labor Gharbl^ Labor Sharql 03-01-59 31/10/1988 31/10/1988 07-09-93 07-09-93429 1076 L 12 BA PTC 07-09-93Ghulam JolanI Abdul Wahab GPS Islamla Labor

Kunda'. S.Zaida X.. “V FTC 03-04-66 25/05/1987 25-05-87 07-09-93 07-09-93 07-09-93430 1078 SaldulHadl L 12 BASaid Nazir GPS No 2 Kunda

Y\ Sheikh Jana Sheikh Jana431 1079 S 12 FA PTC 10-10-66 22-11-89 22/11/1989 07/09/1993 07-09-93 C7-cf--.:Nadir Shah GPS No. 1 S.JanaNoor Zaman
S FTC 01-01-67 22-02-90 22-02-90 07-09-93 07-09-93 CV-OO.S.IMancri Bala Manorl Bala BAMir Nawas Khan GPS No.2 Shagal432 1080 Zar Nawas Khan 12

f^%S w Main! i PTC 04-01-67 02-12-89. 02-12-89 07-09-93 07-09-93433 1081 Main! T 12 FAMuhammad Shcr GPS No 2 Main!.Muhammad Amin

GPS Soria IVaN I\ \> G.Chitra \G.ChItra434 1082 T BA PTC 03-03-68 10-03-88- 10-03-88 07-09-93 07-09-93 rv-sDi:12Khalid Zafor Khan L------- 4
V Bachai^-T rGPS Saproona % FA PTC 19-03-70 02-12-89 02-12-89 07-09-93 07-09-93 07-09-93435 1083 Baehal S 12Najmul Hassan Awal Shor

GPS No.1 JHR S V PTCn 1436 1085 Sardar AM Jehangira BA 04-03-71 05-12-89 05-12-89 07-09-93 05-12-89 07-09-93Jehangira L 12Mohd All

Mohd hayal NV GPS Labor Gharbi \ V \ 01-04-71 07-09-93 07-09-93437 1086 Labor Sharqi Labor GharbI L 12 BA PTC 03-12-89 03-12-89 07-09-93Riaz Mohd

GPS No.1 Topi. \ X “'JfT X PTC/CT/B.Ed 06-06-71 1^01/1990 16/01/1990 07-09-93 07-09-93 07-09-931087 Topl(E) T 12 MAMuahmmad Wall MarghuzSabir Ahmad

GPS N02 HARYAN439 1084 PTC.CT/Bod 29/03/1970 21/11/1989 21/11/1989 07-09-93 07-09-93 07-09-93Anbar L 12 MAAnbarGohar Aii Shamshad Khan

GPS GharlbAbad\VMir Zaman \ \ PTC/CT/B.Ed 01-01-71 21-10-93 27-10-92440 1091 Asota Sharif S 12 MA 21-10-93 21-10-93 21-10-93K.S.KAnwar Zaman
B.EO.CT, PTC 13-04-71 27-10-92Gul Badshah \ \ Tarakai MA 21-10-93 21-10-93 21-10-93 21-10-93V GPS Mian Killi TarakaiKhan Badshah S441 1092 12

Gar Munara SGPS Gar Aka Khol Gar Munara442 1090 Saheb Zada \ \ 12 FA PTC . CT 15/12/1968 21/10/1993 21/10/1993 27/10/1992 21/10/1993 21/10/1993Muhammad Ijaz

443 1094 12 FA PTC 20/01/1969 28/10/1993 28/10/1993 30/11/1990 28/10/1993 28/10/1993Malnl Maini TAbdul Manan GPS GulbaharSaood-ur-Rohman
PTCM.Zafar All Khan GPS No.2 TOR1095 L 12 BA 15/04/1969 10-01-89 10-01-89 07-09-93 10-01-89 10-11-93444 M.Changan M.changanInayat Ullah Khan
PTCGPS Sherdad Abad Manki 02-04-92 30-11-93445 1096 Manki L 12 BA 06-04-66 16-04-86 18/04/1988 30-11-93ZaidaKhan Zeb Mohd Azam

Saloom Khan FA PTC 15-10-65 21-12-86 21-12-86 25-12-93 25-12-93 25-12-93Saiccm KhanAmir GPS Bakar S446 1100 AliBahadar 12
'21-12-64PTC/CT 22-11-89 22-11-89 05-03-94 05-03-94447 1107 Soddair Baehal S 12 FA 05-03-94GPS Mughal KhotGohar Zaman Rasool Shah

PTC 29-05-94YaqubI L FA 01-01-59 04-12-89 04-12-89 29-05-94 29-05-94GPS Jaga Naath SudharBahadur Shcr Ziarat Gul448 1113 12

449 L 12 FA PTC 09-01-66 20/11/1989 20/11/1989 29/05/1994 29/05/1994 29/05/19941115 Fahim Ullah Anbar AnbarSami Ullah GPS No 2 Anbar
F.Sc PTC 14-01-66 19-11-89 29-05-94 29-05-94450 1116 Tarrakl Showa S 12 19-11-89 29-05-94GPS# 1 ShowaMuhammad Hanif Zar Shad Khan

451 1117 Abas All L 12 FA PTC 12-03-66 01-12-89 01-12-89 29/05/1994 29/05/1994 29/05/1994Anbar AnbarGPS No 2 AnbarNat Ullah

452 1118 T 12 FA PTC 20-07-67 21-11-89 21/11/1989 29-05-94 29/05/1994 29-05-94Kotha KothaAmir Bahadar GPS No 3 Kotha.Muhammad Zlad
Mancl payan S BA PTC 11-04-71 21-11-89 21-11-89 29-05-94 29-05-94 29-05-94Manor! payanMir Zaman Khan GPS Manorl payan453 1124 Zafar All Khan 12

29/05/1994 I 29-05-94454 S 12 FA PTC 01/11/1967 17/12/1989 17/12/1989 29-05-941119 GPS Chachayano Killi Sheikh Jana Sheikh JanaTaj All Silwar Khan

455 r 1123 j 15/03/1971S 12 BA PTC 14-04-90 14/04/1990 29/05/1994 29/05/1994 29/05/1994GPS .No.1 Zaida Zaida ZaidaWasal OInMuhammad Razlq
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1253/2016

Mr.Sabir Ahmad SPST GPS No.l Topi (Swabi Appellant

VERSUS

Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director E&SE Khyber Pakhtunkhwa, Peshawar 

2. District Education (E&SE) Male Swabi

1.
2. .

Respondents

INDEX

S# . Description of Documents Annexure Page
1 Para Wise Comments with affidavit 01 to 03
2 Service Tribunal Judgment 1A 04-06
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No.1253/2016

Mr.Sabir Ahmad SPST GPS No.l Topi (Swabi Appellant

VERSUS

Secretary E&SE Khyber Pakhtunkhwa Peshawar 
2. Director E&SE Khyber Pakhtunkhwa, Peshawar 
2. District Education ,(E&SE) Male Swabi

1.

...............................................................................................Respondents
PARAWISE COMMENTS ON REHALF OF RF.SPQNnFNTS ni to ni

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the instant Appeal is badly time barred and not maintainable.
Thai th or cause of action to file the instant Appeal
I hat the Appellant has not come to the Tribunal with clean hands.

s' Tul concealed the material facts from the Honourable Tribunal
5. That the Appellant has filed the instant Appeal just to pressurize the 

respondents.
estopped by his own conduct to file the instant appeal, 

that, the Appeal is not maintainable in the present fonn and also in the 
present circumstances of the issue.
That the instant Appeal is against the prevailing laws and rules.

2.
3.

6.
7.

8.

Facts.
1. That the appellant admits, he was initially appointed as untrained Primary

PTC ™bujj!t?rSeIliceApiL?N
for which a certain special trainmg/examination is must, so such appointment
^ile alitted be treated as a regular appointment.
The admitted position in this case is that the appellant was initially appointed
as untrained teacher. He was appointed against a fixed pay. There is no
egislation or notification from the respondents side specifying in particular
Sr flrT"* fX appoin Jenf from" the date
diilv nn ^ T A appointment means an appointment of a
duly qualified person m the prescribed manner in accordance with law and
the^ PTr'"^ standard IS evi^dently lacking in case of the appellant. After passing 

re 07.09.1993 it seems that appellant was accordingly
egulanzed in service, therefore he was given his due position in seniority fis^ 

after his regular appointment, which step is in accordance with the law and the 
ru es on the subject. The appeal was dismissed". As the instant appeal is of the

—eTaTA) '^®



2. That this para of the appeal relates to the service record/qualiilcation of the 
appellant.

That the decision of the respondent department is per law, rules and policy as 
discussed in para-1 above in detail.
The respondent has granted Annual increment for the purpose of financial 
benefits, which has no relevancy with seniority or regularization of the service 
from the date of appointment. It is also crystal clear from law, rules concerning 
seniority which including SS 8 (4) of Civil service act 1973" Seniority in a 
post, service or cadre to which a civil servant is promoted shall take effect 
from the date of regular appointment to that post. Hence seniority of any civil 
servant is reckoned from the date of regular appointment.

3.

4. That the Departmental representation of the appellant was not according to law, 
rules and policy, hence was not responded by the respondent department. The 
appellant has no cause of action to file the instant appeal.

Grounds.
Incorrect, hence denied, there is no legislation or notification from the 
respondents side specifying in particular that the appointment of the primary 
schoor teachers will be regular from the date of their first appointment. 
Seniority can only be reckoned from the date of regular appointment, which is 
07.09.1993.

A.

B. Incorrect, hence denied, the order passed by the respondents is legal, with 
jurisdiction, with lawful authority and in accordance to law, rules and 
Government prevailing policy. Furthermore, no legal or constitutional right of 
the appellant has been violated by the respondent.

C. Incorrect, hence denied, the annual increment has only granted for the purpose 
of financial benefits, which has no relevancy with seniority or regularization of 
the service from the date of appointment.

D. Incorrect, hence denied, the appellant has already been treated in accordance 
with law, rules and policy. No discrimination is made with the appellant, it will 
be a huge discrimination if the appellant was allowed seniority from the date of 
his appointment. He was treated alike with his colleagues.

E. Incorrect, hence denied, the respondents have adopted proper criteria and 
fulfilled all the codal formalities while determine the seniority of the'f^aching 
staff. No legal or constitutional right of the appellant has been violated by the 
respondent. As per 2016 PLC (CS) 861 the appellant has no right of seniority 
from the date of appointment.

F. Incorrect, hence denied, no discrimination, demerits partiality and favoritism is 
made from the respondents side. The appellant has been treated in accordance 
to law, rules and Government prevailing policy. No legal or constitutional right 
of the appellant has been violated by the respondents.

G. Incorrect, hence strongly denied, the departmental appeal was devoid of merits, 
hence question of malafide can not arise.

'/J
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H. Incorrect, hence strongly denied, the superior courts have held in so many 

judgments, that the seniority shall be reckoned from the date of regular 
appointment, not from the date of adhoc/fixed/contract appointment of the 
Civil servant. The appointment of the appellant has been made as untrained 
teacher on fixed pay. Hence the action of the respondents is legal, logical, with 
facts, with jurisdiction with lawful authority in accordance to law, rules and 
Government prevailing policy.

I

I. Incorrect, hence denied, respondents exercised their powers in accordance with 
law, rules and policy.

J. That, the respondents seek permission to argue any other points during the 
hearing of this case in view of the above.

In wake of the above submission, it is requested that this Honourable Service Tribunal 
may graciously be pleased to dismiss the instant appeal in favour of the respondent 
department. '/I
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Dis^jf^Tducation Officer 
(Male) Swabi 

Distt: Bducation Officer 
(?/iale) Swabi

Director Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Secretary Elementar^si^^fecondary Education 
DeBaffmeni/Govtiof KPK

AFFIDAVIT
We do hereby solemnly affirm and declare on oath 

that the contents of the comments are true and correct to the best of our 
knowledge and belief, nothing has been concealed from this Honourable 
Tribunal.

DISTRiCT EDUCATION OFFICER 
(MALE) SWABI

Distt Education Officer 
(Wale) Swabi
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.. 13.06.2016of judgment .

SI^L.
SanaullalvJnn, Sent^rimaiV School Teacher (BPS-14), 
Govt: Primary School Loya Banda. Dislncl Malakand,

(Appcllanl)

VERSUS

f KbybiSkhtuukhwa ihrou^h Secretary Ulcmcnlary and Secofndary Education,
1. Govt: 0

Peshawar. .
■ 2 Director Schoolpemeniary a

,, rSz: -
nd Secondary Education Directorate of Elementary and

(Respondents)

crcxnrt-^l’WEAI UNDER SECTION 4 OF THE KHYBER PAKFITUNKHWA 
V 19^. against the ORDER DATED 31.08.2012

PECXOR SO OOl' I'-EEMENTARY AND SECONDARY EDUCATION 
ol ElEIvn^L'ARY AND EDUC.YflON OF RHYBER 

DIKEC QRA.^ o[^ ^nY rule WHERliBY THE SENIORI1Y
date 01’ APPOINTMBNI ASPARMTUNK1I.WA 

CANNOTTSfev'CONSIDERED FROM 
UNTRAINEITTEACIIER. !

For appellant. 
1‘or respondentsMr. Nazir AhmadJi/^HVSCale.

Mr. Muhammad jJIgjOoyernmenl Pleader

ME.MBERt.lUDlCIAlj '■ , 
MEMBER (EXECUTIVE)MR. PIR BAICHSLESHAM 

MR. A13DUL LATIN:

judgment^

Admiliedly, the appcllanl was appolnicd as 

included in the seniority list ol PIC 

24.12.1993. He has brought this service

PIR BAKNSTrBHAH. MEtyjBER:

untrained PTC Tet||febn 29.10.1989 and his name was

Teachers when-fefpassed P'fC examination on 

appeal for the folltSfghfeprayer:-
Sit' appeal.thisofacceptance

22%/A/Ke/SF;i'(M&F)SL/inform dated 31.8.2012 or any order

on

1 ■

a.1, ,
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'or^mieSili rcspccl of not considering untrained service towards

sem^n^ be set aside, declare discriminatory, arbitrary, void ab-
f kt/ •. initio Jand the appellant untrained service w.e.f 01.11.10S9 be

considered towards seniority, consequent thereof the appellant be
..-t

regularly appointed) with all consequential benefits."

.f 01.11.1989, the (date when the appellant wasw.e
y ■■

y- •

Arguments.'hcard und record perused.2.

[.earned die appellant argued that the department has wrongly considered3.

regular appoin[incb!''',dl' the appellant w.e. from 2-1.12.1993 the tlaie on whicli appellant

passed his PTC Sufse and his service period as unirained., leaeher was wrongly ignored

which started lTom§9So.i979. Me submitted that even the first appointment of the appellant

29.10.1979 wa|-aqG|:ui^ appointment when seen in the light of the finance Departmenton

Nolincatioivdate(T3.dS3,2009 and dated 12.10.2009. Me submitted that by w^y of the said

notifications the Siftrainc^^ teaching period was excluded only for the purpose of arrears of 

the increments'and'iallovyanccs but onyc thg graded pay was allowed to the appellant liom the 

date of their firt(J;Wp{|imthtcnl on 29.10.1979 so his seniority cannot be refused to the

••v.'
reckoned from ihe-said'dale.

-•W'-

The appcaCwas resisied by learned Government Pleader on the ground fhai the above4.
T;,'- CTTreferred nolificatiqrt -^fe valid to the pxlcnt of the graded pay and by po stretch of

>. “2 ’ ) ;f^Y ;•'
imagination th6sc:/c6uld;'bc stretched to include regular appointment of the appellant. Me

submitted that thc’-_app^Gj.(ant was 

regular appoInteeSmuefifless in the prescribed manner in accordance with rules. He further 

submitted that thefsubjdct'matter of this appeal is seniority but it is evident that no private 

respondents vvho'SpylStands senior to the appellant, have been made party in this appeal. He

appointed on contract basis, on fixed pay, and, he was never

SLibihittcd that behig.devoid ol'merits, (he appeal may be dismisseii.
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.*■ wiWWc haySeSSPijm & contra arguments at length and have carethlly perused the5.

record. OrdinariIyi^@osl Ibr which a certain special Iraining/cxamination is must so such

appointment withlijSsuch coursc/examination cannot be treated as a regular.examination.

•The admitted ppsitfehfiiy tl^'^ case is that the appellant was initially appointed as untrained

teacherjHe was:aiyg^ against a hxed pay. 'I’hcrc is no legislation or nolilication Irom the

respondents sidSfjg^mg in particular that appointment of the PTC Teacher (appellant)

will be regular appoirihnent from the date oftheir lirst appointment. Ihe 1 libunal is aliaid to

subscribe to Iho’^icMSitlhe learned counsel lor the appellant that in the light pniie rclerrcd

notincalionslffiiappS^il'becamc regular servant iVom the date oftheir lirst appointment. A 

regular appointri'^efk-means an appointment ol a duly qualilicd person in t]rc piesciibcd 

orylSf^with tire law and'rules which standard is evidently lacking in case of 

the appellant. A3S:||s|ng the PTC course on 24.12.1993 it seems that the appellant was

; • iV

manner m acc

accordingly regul^^zepmrscrvice, ihcrelore, he
'(j fc; i I >y. 1 [Sii I ‘.’•j;

list after his regulaffappoihtmcnt which step is

given his due position in the senioritywas

in accordance with the law and the rules on

the subject| In tfe^|0?'of the foregoing discussion, the Tribunal is of thp considered view 

that being dcypidtB,f,nr^i';Us, the instant appeal is liable to be dismissed. I he SLimy is ihcreloie.

dismissed. Partiesfavb'de:^ bear their own cost. File be consigned to the record room.

announced
13.06.2016
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