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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT.

Service Appeal No. 405/2019

BEFORE: SAL AH UD DIN 
MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Said Zaman son of Rahamdad Khan (Ex-Beshti Department of 
Police Dir Upper), resident of Qaila, Ghandigar, District Dir 
Upper.

{Appellant)

VERSUS
1. District Police Officer, Dir Upper at Dir.
2. Regional Police Officer / Deputy Inspector General Malakand 

Division at Saidu Sharif, Swat.
3. Inspector General of Police Govt, of Khyber Pakhtunkhwa at 

Peshawar.
{Respondents)

Present:
ARSEIAD KHAN, 
Advocate For Appellant.

KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

28.03.2019
,11.05.2022
.11.05.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBERtEE- The service appeal has

been instituted invoking Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974 against the impugned order of respondent 

No.I dated 08.02.2016 whereby the appellant was dismissed from

service and his departmental appeal was filed by respondent No.3 on 

15.02.2019. Both the orders have been assailed and are under scrutiny 

before us for adjudication.

02. Briet tacts of the case are that the appellant was seiwing .us 

Washerman (Beshti) in the respondent-department since 2007. Me was 

on 25 days leave from 25.08.2015 duly sanctioned in his favour by the
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authority. However, he did not rejoin his duty on expiry of the said

leave. On the report of SHO Police Station Gandigar, he was

proceeded against under the Khyber Pakhtunkhwa Police Rules, 1975.

The departmental proceedings culminated in his dismissal from

service vide order dated 08.02.2016. His departmental appeal dated nil

was filed on the ground of being badly time barred vide appellate

order dated 15.02.2019 where-after the instant service appeal was

instituted in the Service Tribunal on 28.03.2019.

03. On admission of the appeal in preliminary hearing on

24.08.21021, notices were issued to the parties who submitted written

replies/comments on contents of the appeal. We have heard learned

counsel for the appellant as well as Additional Advocate General and

perused the case file with connected documents thoroughly.

04. Learned counsel for the appellant contended that two sons

of the appellant were sick and admitted in hospital as indoor patients 

at different period of time. He was therefore not only passing through 

persistent mental agony but also in need of financial resources to look

after them properly. He therefore, proceeded abroad for bread earning 

in Kingdom of Saudi Arabia. The departmental proceedings 

initiated and conducted on back of the appellant. Neither charge 

sheet/statement of allegations nor show cause notice communicated to 

him. He was not provided opportunity of personal hearing either by 

the enquiry officer or by the competent authority. Fhe prescribed

were

procedure under the Khyber Pakhtunkhwa Government Servants

(Efficiency and Discipline) Rules, 2011 were not followed. The,

appellant was proceeded against under the Khyber PakhlunkhM^a 

Police Rules, 1975 and the entire exercise including issuance of the 

impugned orders are therefore void ab-initio. On the question of

.fH vw«<'
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limitation that the departmental appeal was submitted after almost

three years, he contended that the limitation would not run against the

void order. To strengthen his arguments he relied on 2015 PLC (CS)

151 and 2015 SCMR 795. The penalty of dismissal from service has

been imposed with retrospective effect which rendered the impugned

order void ab-initio having no legal effect. He therefore, requested that

the service appeal may be allowed by reinstating the appellant in

service with all back benefits while concluding his arguments.

05. Learned Additional Advocate General on the other hand

raised preliminary objection on maintainability of the instant service

appeal on the ground of limitation while placing reliance on 2010

SCMR 1982, 2011 SCMR 676 and 2015 SCMR 165. He vehemently

objected that no plausible justification has been given for delay by the 

appellant and no application for condonation to that effect submitted

with the service appeal. Moreover, penalty has been imposed alter 

completion of all codal formalities because charge sheet and show 

cause notice were duly received by brothers of the appellant and who

also recorded statements to that effect and also confirmed that the

appellant was engaged as employee in Kingdom of Saudi Arabia for 

2300/- Saudi Riyals per month. The service appeal being devoid of 

merits may be dismissed with cost, he concluded.

06. Perusal of record reveals that the appellant was serving in

respondent-department as Beshti since 17.07.2007. He was non-

Liniformed personnel of the police service. The Government ofKhyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 

2011 were therefore applicable to him for all intends and purposes. It 

is not disputed that the appellant during his initial 25 days leave, 

proceeded abroad without approval and sanction ol'Ex-Pakistan Leave
■
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by the Competent Authority rather it is an admitted fact on both the

sides. The department was therefore, required to have followed the

laid down procedure under Rule-9 of the Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011 instead

of Police Rules 1975. The impugned order on its face is devoid of the

procedure provided for disciplinary action for willful absence in Rule

9 of the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011. Non application of the procedure as provided

under Rule 9 ibid will make the question of voidness of the impugned

order relevant. Moreover, the appellant has been dismissed from

service on account of willful absence and the penalty so imposed is

beyond the scope of penalty provided under Rule 9 on willful absence

which is a major penalty of ‘‘removal from service”. The dismissal

from service and removal from service have different connotations

and consequences. The former does while the latter does not

disqualify for future government service. The subsequent proceedings

against the appellant under Khyber Pakhtunkhwa Police Rules 1975

which culminated in issuance of the impugned order dated 08.02.2016

of the competent authority as well as appellate order dated 15.02.2019

therefore stand void ab-initio and to have been issued under the

irrelevant law not applicable to the appellant.

07. As a sequel to the above, we are of the considered view that

the impugned orders do not stand the scrutiny on the touchstone of

legal parameters and are void ab-initio. The appeal is therefore

allowed and the appellant is reinstated in service. The period during

which the appellant remained out of service shall be treated as Extra

Ordinary Leave without pay. The department is however left at liberty 

to conduct de-novo enquiry strictly in the mode and manner laid down
. y*:
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in ihe Khyber Pakhtunkhwa Government Servants (Efficiency and
■<

Discipline) Rules, 2011. In case de-novo enquiry is conducted against

the appellant, the intervening period shall be decided in the light of

findings of the de-novo enquiry. Costs shall follow the event. Consign.

Pronounced in open court in Mingora and given under our08.

hands and seal of the Tribunal this day of May, 2022,

(SALAH LJDTTIN) 
ME]V1BER(J) 

CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER(E) 

CAMP COURT SWAT

\

. ‘s.
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ORDER
11.05.2022 Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional Advocate General for respondents present.

02. Vide our detailed judgement of today placed on file

(containing 05 pages), we are of the considered view that the

impugned orders do not stand the scrutiny on the touchstone.of

legal parameters and are void ab-initio. The appeal is therefore

allowed and the appellant is reinstated in service. The period

during which the appellant remained out of service shall be treated

as Extra Ordinary Leave without pay. The department is however

left at liberty to conduct de-novo enquiry strictly in the mode and

manner laid down in the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011. In case de-novo

enquiry is conducted against the appellant, the intervening period 

shall be decided in the light of findings of the de-novo enquiry. 

Costs shall follow the event. Consign. •

Pronounced in open court in Mingora and given under 

our hands and seai of the Tribunai this day of May, 2022.

03.

(SAUH-UD-DIN) 
MEMBER (J) 

CAMP COURTSWAT

^ A ^ 4/1/1

(MIAN MUHAMMAD) 
MEMBER (E) 

CAMP COURTSWAT

r->
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Service Appeal No. 405/2019

Mr. All Rehman,Appellant in person present.

Inspector (Legal) alongwith Mr. Muhammad Adeel Butt,
05.01.2022

Additional Advocate General for the respondents present.

Para-wise reply on behalf of respondents submitted, 

which is placed on file and copy of the same is handed over 

to the appellant. Adjourned. To come up for rejoinder, if 

any, as well as arguments before the D.B on 07.03.2022 at 

Camp Court Swat.

il
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

to ^
j ^>vue

Due to non-availability of the Bench, the case is 

adjourned to 11.05.2022 for the same as before.
09.05.2022

V_J^eader

b



within 10 days after 

written reply/comments 

stipulated time, or extension of time i

receipt of notices, positively, if the 

are not submitted within the 

is not sought through 

cause, the office shallwritten application with sufficient 

submit the file with a report of non-compliance. File to 

up for arguments on 02.11.2021 before the
come

D.B, at camp
court, Swat.

Camp court. Swat

♦

-j-

Learned counsel for the appellant present. Mr. Lai 
Bahadar, S.I (Legal) alongwith Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present and sought time for 

submission of reply/comments. Adjourned. To come up for 

submission of reply/comments as well as arguments before the 

D.B on 05.01.2022 at Camp Court Swat.

02.11.2021

77"
<«>

(Sa!ah-Ud-Din) 
Member (J), 

Camp Court Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court Swat

I <
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24.08.2021 Counsel for the appellant 

arguments heard.

The impugned order was passed on 08.02.2016 taking 

consideration ground of absence of the appeilant from 

duty. The impugned order reveais that

present. Preliminary

into

report of SHO P.S 

Gandigar was relied upon as to absence of the appellant,

whereby he reported that the appellant had gone to Saudi 

Arabia. The impugned order on its face is devoid , of the 

procedure provided for disciplinary action for wilful absence 

in Rule 9 of the Government Servants (E&D) Rules, 2011. If 

not rebutted by the respondents; 

procedure as provided under Rule 9 ibid 

Question of voidness of the impugned order 

Moreover, the appellant has been dismissed from service on 

account of willful absence and the penalty so imposed is 

beyond the scope of penalty provided under Rule 9

non-application of

will make the

relevant.

on wilful

absence which is a major penalty of removal from service. 

The dismissal from service and removal from service hafve

different consequences. Former does while the latter does 

not disqualify for future government jobs. Let the appeal be

fully heard by D.B obviously subject to all just and legal 

objections including that of limitation. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the
^>rocess 

cOT^'
Secu

respondents for 

submission of written reply/comments in office at Peshawar...a 3. ___^
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Appellant present in person

.y%

05.11.2020
general strike, therefore, case is

, before S.B
Lawyers are on 

adiourned to 07.01.2021 for preliminarY hearing

at Camp Court, Swat. ;
V.

(Rozina Rehman) 
Member (3) 

Camp Court, Swat

^ /f li7 -/A 2-^;^.!

^ 4" 3

04.03.2021 Appellant in person present

He made a reque^ for adjournment as his counsel is not 
available due to death of his relative. Adjourned. To come 

up for preliminary hearing on 515 /2021 before S.B at 
Camp Court, Swat

1

i)
(Rozina Rehman) 

Member (J) 
Camp Court, Swat

To come up for-, preliminary hearing particularly on 

the point of limitation on 24.08.2021 before S.B at 
Camp Court, Swat.; , Notices be issued to 

appeliant/counsel for the date fixed.

26.07.2021

1

•• .-m
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09.09.2020 Appellant present in person^his counsel is busy before 

Daraul Qaza and a request was made for adjournment. Last 
chance is given for preliminary hearing for ,05.11.2020 before 

S.B at Camp Court, Swat as the matter is being pending since 

March, 2019.
¥

Member
Camp Court, Swat

V

A■ .f
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Appellant in person present and seeks adjournment as. 05.03.2020
his counsel is not available being indisposed. Adjourn. To 

for preliminary hearing on 09.04.2020 beforecome up 

S.B at Camp Court, Swat.

K'

Member
Camp Court, Swat.

r-e

%

04.06.2020 Due to COVID-19, the case is adjourned. To come up 

for the same on 05.08.2020, at camp court Swat.

■j
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Counsel for the : appellant present and requested for 

adjournment. Adjourned to 05.12.2019 for preliminary hearing
09.10.2019

i-;

including hearing on the issue of limitation before S.B at Camp 

Court Swat. V

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

I•i
.. * ?

I

i

0542.2019 Clerk to counsel for the appellant present and 

seeks adjournment on the ground that learned counsel 

for the appellant is indisposed. Adjourn. To come up 

for preliminary hearing including hearing on the issue 

of limitation on 09.01.2020 before S.B at Camp 

Court, Swat.

:•

V.
V

r*

Member
Camp Court, SwatI

+
-;

09.01.2020 None present on behalf of the appellant. Notice be 

issued to appellant and his counsel for preliminary 

hearing including hearing on the issue limitation for 

05.03.2019 before S.B af Camp Court Swat.

i ■v:

. •‘■'1 '

I

I (Muhamm^ Amin Khan Kundi] 
Member

Camp Court Swat
'. 'j.-:

I
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Appellant present; Clerk to counsel for the appellant;^'^ 

present. Clerk to counsel for the appellant seeks adjournment 

as learned counsel for the appellant is not in attendance. 

Adjourn. To come up for preliminary hearing on 03.07.2019 

before S.B at Camp Court Swat.

12.06.2019

Member
Camp Court, Swat.

Ap^'ellant in person present and submitted application for 

. T adjournment. Adjourn. To come up for preliminary arguments 

including arguments on the issue of limitation pp 04.09.2019 for 

before; SlB at Camp Court Swat.

03.07.2019

I

1^

Member
Camp Court, Swat.

04.09.2019 Appellant in person present and seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for 

preliminary hearing including hearing on the issue of 

limitation on 09.10.2019 before S.B at Camp Court, Swat.

ber
Camp Court, Swat.

ifa
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Form- A
IN­

FORM OF ORDER SHEET

Court of

is 405/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1st'
lii 31 2

The appeal of Mr. Said Zaman presented today by Mr; Arshad 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

28/03/2019^5^1-

\

^\i<5REGISTRAR

This case is entrusted to touring S. Bench at Swat for preliminary 
hearing to be put up there on ^ ^ ^___ .

2-

m
CHAIRMAN

■4’"|'
.f ■ '

ft1
■

St

St St

Learned counsel for the appellant present and 

requested for adjournment to render proper assistance on 

the issue of limitation. Adjourn. To come up for 

preliminary hearing on 12.06.2019 before S.B at Camp 

Court Swat.

08.05.2019

if
Member

Camp Court, Swat.,ti
:t'i
if

tii
■i-'f
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

l-f oS-yf^{ 2019Service Appeal No

(Appellant)Said Zaman

VERSUS

District Police Officer and others (Respondents)

INDEX

Paees #S# Description Annexure a

E Appeal with certificate

2. Addresses of the parties

3. Affidavit

4. ACopies of relevant record

B5. Copies of show cause notice & impugned order

6. C&DCopies of appeal & order

7. Wakalatnama 3 9-

Appellant 

Through Counsel
\

Arshad I<IH7\n 

Advocate, High Court

Office; Opposite Grassv 

Ground Saidu Sharif, Swat 
Cell No: 0300-5985653



Befori- The Service Tribunal Khyber
Pakhtunkhwa At Pesfiawar

MHiilService Appeal No of 2019 mE>ia ^'y No..

Said Zaman son of Rahamdad Khan (Ex-Bahashti 

Department of Police Dir Upper), resident of Qila, 

Ghandigar, District Dir Upper.

Appellant

VERSUS

1. District Police Officer, Dir Upper at Dir.

2. Regional Police Officer / Deputy Inspector General 

Malakand Division at Saidu Sharif, Swat.

3. Inspector General of Police Govt, of Khyber Pakhtunkhwa at 

Peshawar.
%

Respondents

SERVICE APPEAL UNDER SECTION 4, OF 

THE KPK SERVICE TRIBUNAL ACT, 1974, 

AGAINST THE ORDER DATED 08-02-2016,

sifetS*'' ■

WHEREBY the appellant has been dismissed 

from service and order dated 15-02-2019 of 

the respondent No. 3 whereby the



. t
department appeal of the appellant was 

dismissed.

PRAYER IN APPEAL

On acceptance of this appeal the order passed by

Respondent No. 1 be declared as illegal, against

law, void ab-initio by setting aside the same and

the appellant may be reinstated on service with all

back benefits.

Any other relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

1) That the appellant is permanent resident of Gandigar,

District Dir Upper, and was appointed as Bahashti (Class-

IV) in Police Department.

2) That the appellant was performing his duties honestly.

devotedly up to the entire satisfaction of the higher

throughout his career.

bii
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3) That the appellant on 09-10-2015 went on the leave, due

to financial constraints and for treatment of kids.

4) That during the leave appellant went abroad, but was

unable to come back.

5) That the appellant applied for further grant of leave due

to severe financial constraints needed for medical

treatment of his children. (Copies of relevant, record are

attached as annexure ''A")

6) That the respondent No. 1 without following due process

initiated departmental proceedings, and without holding

regular inquiry, dismissed the appellant from service.

(copies of show cause notice & impugned order are

attached as annexure ''B")

7) That the appellant filed Department appeal before

-respondent No. 2, which was returned to the appellant

without any adjudication, therefore, the appellant filed

appeal before the respondent No 3, which was dismissed.

(Copies of appeal & order are attached as annexure '^C" &

"D" respectively)



8) That the appellant is approaching this Honorable 

Tribunal for the redressal of his grievances against the 

action and inaction of the respondents on the following 

ground inter alia.

GROUWDS:-

a. That the impugned order is illegal, against the

law, void ab-initio, without lawful authority.

b. That the respondent No. 3 failed to take

notice of the illegality committed by the

respondent No. 1.

c. That the impugned order imposed retrospective

punishment upon the appellant, which render the

impugned order "void", hence, no limitation runs for

the same, and haying no legal effect.

d. That the inaction of respondent No. 3 of the 

departmental appeal within statutory period is

against the law, rules.



e. That the inquiry so conducted against the

appellant is illegal and against the law, and no

rules have been followed.

f. That the appellant has not been given

opportunity of hearing as per law and rules.

g. That the appellant has not been afforded

opportunity to appear inquiry and to cross

examine the witnesses.

h. That no show cause notice has been given to the

appellant.

i. That the appellant has not been given

opportunity a personal hearing before passing

the impugned office order.

j. That the mala-fide of the respondents can be

ascertained from the fact that the appellant has 

not been given salary during the period of 

suspension for which he has legally been

entitled.

k. That the action and inaction of the respondents 

is mocary with law and justice.



L That the impugned office order is arbitrary, 

unilateral, and whimsical.

m. That some grounds may be argued at the time

of arguments with the prior permission of this

Honorable Tribunal.

Therefore in view of the above submissions, it 

is most humbly prayed that on acceptance of 

this appeal the order passed by Respondent 

No. 2 be declared as illegal, against law, void 

ab-initio by setting aside the same and the 

appellant may be reinstated on service witii 

all back benefits.. Any other relief which are 

proper in the instant circumstances of the may 

also be granted.

Appellant

Through Counsel

ARSHAD KHAN 

Advocate, High Court

CERTIFICATE:

(As per directions of my client) No such like Appeal earlier 

has been filed by the appellants on the subject matter before this

Honorable Court.

ADVOCA're
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Before The Service Tribunal Ki-iyber 

Pakhtunkfiwa At Peshawar

Service Appeal No. .-M of 2019

(Appellant)Said Zaman

VERSUS

District Police Officer and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Said Zaman son of Rahamdad Khan (Ex-Bahashti 

Department of Police Dir Upper), resident of Qi!a, 

Ghandigar, District Dir Upper.

Respondents
1. District Police Officer, Dir Upper at Dir.

2. Regional Police Officer / Deputy Inspector General 

Malakand Division at Saidu Sharif, Swat.

3. Inspector General of Police Govt, of Khyber Pakhtunkhwa at 

Peshawar.

Appellant 

Through Counsel

ARSHAD KHAN 

Advocate, High Court
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Beforf. Ti-.ie Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Service Appeal No, .-M of 2019

Said Zaman (Appellant)

VERSUS

District Police Officer and others (Respondents)

AFFIDAVIT

l, Arshad Khan Advocate Swat ( as per instruction of my 

client), do hereby solemnly affirm and declare on oath that the

contents of the above titled Appeal is true and correct to the best

of my knowledge and belief.

DEPONENT

A
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<;Wi,Patient's N Age -ame;

Address:

Date of Admission: ^ —Room No___ ^

Consultant Incharge:—-----^jf^SK vV^ S

Date of Discharge:

-
Disease:

Operation:

Doctor's Signature:

g :(091) 2217629-2561960
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-I The following facilities are available ^ 

in the Hos|>ltal Complex.V.
S'-.

.-f/

1) s' v-'24-Hour Ertiergency Admission j' ■-,1.

2) icu^eu With Full ECG Monitoring

3) Fully-equipped operation theatres.

i'r

% i

Do4) X-Ray i
A

5) Ultrasound Scanning
c

6} CT-Scan'i'-
■ !

1

■ B... ,|trt... r.... , 7) ECG (Electrocardiography)

8) ETT (Exercise Tolerance Test)r

9) Fibreoptic Endoscopy

10) Fibreoptic Bronchoscopy

11) Hemodialysis

12) EEG (Electroencephalogram)

13) Clinical Laboratory with fuU range of investigations'^-.
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DISCHARGE SUMMARY-y'
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Hayatabad Medical Complex, Peshawar Ph: 091-9217140-6 Ex: 2043

U - ■Record No.
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li

Diagnosis:------------

Operation:------------

Date of Admission:
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Date of Operation:
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HARGE SUMMARY
PLASTIC SURGERY UNIT

r

Hayatabad Medical Complex, Peshawar Ph: 091-9217140-6 Ex: 2043

Record No.

'RiV.aQ DOB:Name:

Diagnosis: / f--'
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Operation:

Date of Admission:

Llif
16 7 <7 2.Date of Discharge: l±
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Date of Operation:
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Dr. Zaffar Durrani
F.R.C.S (Ed.) ■ 

Professor Of Orthopaedic and Trauma(Rctd) 
Khyber Medical College 
Khyber Teaching Hospital
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CLIMiC: \/
Pak Medical Centre & Ho^ital
Near Wapda Grade Station Khyber Bazar Peshawar.
ROOMS 12.13 2nd Floor
PHONES: 091-2560007.Ext.933
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Date^MLhlll Room NO./

A?AgeS^i}^Sex Admission #:.Patient Name.

AnaesthetistSurgeon

M/d/2ixi^
Anaesth: Technician^I': Assistant /

M(xf?uJl /&L -r . b^vw
Type of Anesthesia: GA/LA/Spffi^.—

Operation V

:l SI

Finding
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Procedure
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PejxvXiJ' py/Pcoi//)r
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NameYes No Time

ht-l'- ys{£)4/j< f"PZ (iu^/>lA4 'i Antibiotic During Surgery , 
Analgesic Given In Theater 

Blood Transfusion In Theater

7
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Anaesthetist SignatureSurgeon Signatun
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DISCHARGE CARD
I £1/^az/i^iotsvPatient NameI

J^\A ly)
\_Sj'Consultant

7/iAdmission 
No 

Room No / Ward Bed No17- '3^31
I

Diagnosis 
I Procedure rAL-(-

Date of 
Discharge

Date of 
--Admission ai-i-f)! sn- n
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Operataon Notes A

Surgeon

G,A/L-A/SPINALANESTHETIST!!

Time:Date:
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TREATMENT AT HOM^ ^iJi’
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TREATMENT AT HOME
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j4 Pak Medical Centre & Hospital

Khyber Bazar Peshawar. Ph: 091-2560005-7

'wmmmsmvi. . Weight

Room No/
Ward Bed No-----------—Age M-^. '■

cw.^ ^}f?r\ nPatient Name. Sex-y-.
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Pak Medical Centre & Hospital
Khyber Bazar, Peshawar - Pakistan. Ph: 091-2560005-7

I CONSENT FOR OPERATION OR SPECIAL PROCEDURE

!' ■ f\/^Q ,'^xyr
M.R. #.

Date.Name of the Patient

(Cif M Oaj - Q7. TRoom No/ Ward Bed Noi Age / Sex ul
Date of AdmissionhI

1. I hereby authorise the doctors of Pak Medical Centre & Hospital to perform the following procedures / 
operations.1

1
AJ'e.e^/ /Vfe<-J-e J.\.

>
4

The procedures, their nature and consequences, as well as possible risks and complications have been 
explained to me and ! understood them.

_ 01U:- ^ sjbi) (J
I recognise that during the course of the operations/procedure unforeseen conditions may necessitate 
additional or different procedures. I authorise the doctors to perform these procedures.

I liIlibyJI.ip^y *
I Consent to the administration of anaesthesia. The mode anaesthesia (and the use of anaesthetic) is left to 
the discretion of the anaesthetist as he deems advisable.

- ^ ^ 4—I
i am aware that the practice of medicine and surgery is not an exact science and I acknowledge that no 
guarantees have been made to me as to the results of the operation or procedure.'?

T

I further authorise Pak Medical Centre & Hospital and the doctors incharge to carry out such diagnostic 
procedures administer block transfusion, intravenous medications deemed necessary and to make proper 
disposition of all tissues or anatomical parts.

i
%

1 agree with the conditions

ol yignature of Patinet Date

(In case of a minor, signatures of guardian) (I am the only legal guardian at the moment)

Witness: 
1. Name. 0/[y//l^Xy^ Relation Sig.,

2. Name Relation Sig.,



Consultant
Dr. M. IsmaM

r' MBBS.DCP (Pathologist)
I Assit Professor (Suit)
I Dr. Nasir Ali 
' SPECIALIST BMS(UK) MIBMS(UK) RPH (PK) 

Pak Medical Centre & Hospital, Khyber Bazar Peshawar. Ph: 091-2560005-7 Khalid Khan 
___________ ________________ ^_____________________ BS. MS (Microbilogist)

Name:
; Gender;
I Age; 
i Ref. by:

I lnvcstigation:l l')(.i, llLiS, MCV

MANSOOR
MAi.i-;

PRN: 17-13487 
Sampling Date: 25-07-2017 06.12PM ■
Result Date;

Lab ID: 47,403

4 25-07-2017 07:04PM
l)i /;]\:)\ Dnr.'ini Ri nonSpoeiincn:

I LSI I^ESULI NORMAL RANGE

FBC

l-loinogiobiii 13.3 grn/dL , M: 14.0 - 18.0 
F: 12.0 - 16.0 
4000 - 11000Tl.C(WBC) 12,800 /emm

Platelels count 285,000 /emm 150000-450000
DLC

Neutrophils 

Lymphocytes 

Eosinophils 

Monocytes , •

36 % 40 -70
55 % 20-40
06 ‘A 02 - 06
03 % 06-10

Assit Professor (Suit) 
DR. NASIR ALI 

SPECIALIST BMS(UK) 
RPH(Pak) MIBMS{UK)

MICROmOLOGIST 
KHAlID fc^AN

All Queries/Discrepancies, if any, may be referred to our lab. within 24 Hrs. Reporting for re-evaluation/ confirmation.
Note; See Reverse for term & Conditions.
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)()v^-v Consultant ,
V / Dr. lyi. Ismail

MBBS.DCP (Pathologist)
Assit Professor (Suit)
Dr. Nasir Ali 
SPECIALIST BMS(UK) M!BMS(UK) RPH (PK)

Pak Medical Centre & Hospital, Khyber Bazar Peshawar. Ph: 091-2560005-7 Khalid Khan
BS. MS (Microbilogist)

/,.y >

[ Niinio:

! Gonclnr: 
Atjo:. 
Ref. by:

MANSOGl-’ 
MAI f

PRN: 17-13^87 
Sampling Date: 23-07-2017 06;12PIV1 
Result Date: 25-07-2017 07:05P,VI

BLOOD

Lab ID: 47,403

■1

Dr. 2af:.ir Durnni 
investigation:! liG.-UBS, [-ICV

Specimen;

rpsT RLSULT NORMAL RANGE

HBS, HCV

I liiS N(?gative

NegntivoHCV

Assit Professor (Suit) 
DR. NASIR ALI 

SPECIALIST BMS(UK) 
RPH(Pak) MIBMS{UK)

MICRO^LOGIST
KHALID^HAN

All Queries / Discrepancies, if any, may be referred to our lab. within 24 Hrs. Reporting for re-evaluation/ conff/mation.
Note; See Reverse (or term & Conditions.
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kM Date ^ ~ f
iir^iggR ASSESSiMENT BOARD FOR THE DISABLED PERSONS'ail 1. _ 2, Father Name Sxf^fc^ ZrName; -. Mc^.y\sck:^ y
H
M
§i 3. ^arrsed/Unmarrsed 4. Spouse:M

i 5. Date of Birth..C-i-oTj 6. N.I.C No:Mm
S§S 7 g

A
Nature of DisshiHfy

Iju^

QuaUfxation:—-■.

M QrjAV-J iPresent Address:__G)qi& 9. . iS^ Hkka.<x }Y c*^r

m
Ml £ls10. Permanent Address.,

^ 11. R iommendaiions of the board (I) Fit to work
-----------------

■ f,-
•-> >

(ii) Not fit to work Medical S\/ District Officer 
SocwlJV^lfare Department

intendent

uW'.
e/ft

P

•4
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r,OVRRlVMEJVT OF KHYBER PAKHTUNKHWA

DO/SW/DU/2 4"0?- 2ol7 Registration No----

(Prvinciai Council for the rehabilitation of disabled 

Application for Disability Certificate

Dated

y.cfmar)r 2. Father Namefy}anioo)f j1. Name
4. Name of SpouseUnmarried —-3. l^re^

ifir)^I)-,.fer7e- D.te«rB«l. m 2 <3 / 3

8. Type of disabUity (Phsical/Mental/Visual/ W 

Hearing Impaired)

10. Cause of disability.

7. Qualification

12. Cause of disabUity----
14.Pho„e»o 05n9moSi------

HgOn Canrh'^nv bf<irict Ufp^V

9. Natuer of disability 

11. Type of job can do 

13. Applied of____
15. Present Address
16. Permanent Address

(Hd
vow V

-V/O//■v

Signature of the applicant

RECOMMEJVDATrOIV OF THE ASSESSMENT BOARD

Application is declared:

Disability/Impairment —
Type of job advised (Optional) —r 

Recommendation of the Board

Disabled/Not disabled-----
Fit to work/Not fit to work 

Referred to------- -----------

1.

Ui.2. 4'nt4^ •
DISTRICT Or 
SOCIAL VtfELFAii^n 

EDUCATION a
EMPOVt'ERMENTDEPARi'-viLNl 

DIR UPPER.

A Chairman m 

\| Medical Assessmemfioard
'■

MemberMembe:

d
12&
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r CHARGE SH
■W 9l

/, 5r£P /5ye>i/? ud-dxn district police officer, dir upper, as
competent authority, hereby charged you Washer men "Beshti" Saeed Zaman v^hile^ 

posted at Police Station GandigardtS follows:-
;/

You deiiberateiy absented yourself from your Lawful duty (from 

09.10.2015 to so far without any leave or prior permission from your 

superior, so this amounts a gross negiigence on your part.
I
1.

IIli
1

By reason of the above, you appear to be guiity of criminal act and have 

rendered yourself liable to alt or any of the penalties specified in Rule-4 of the 
Disciplinary Rules 1975

2.
1
\.
%
:l
'tf You are therefore required to submit your written reply within 07 days of 

the receipt of this charge sheet to the enquiry Officer.
3.

i Your written reply, if any should reach to the Enquiry Officer within the 
specified period, failing which it shall be presumed that you have no defence to put in 
and in that case the ex-parte action shall follow against you.

4.
•

i
Intimate as to whether you desire to be heard in person or not?4

Statement of allegation is enclosed.6.

■iv\'7

District Police Officer^ 
Dir Upper.

iI

li
4M /No. /§l i^2 the ^y/ /^016.li

■fl;
* Copy to Seed Zaman Washar man 'Beshti't\jbrd\\. while posted at 

Police Lines your reply to the Charge Sheet with stipulated period.
1%’

I 0_ VjM Uvmvm
mm

imm

m
il: (I ^
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II?! (m
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OFFICE OF THE. 

DISTRICT POLICE OFFICER, 
DIR UPPER.
^ )4c * 34£ ♦ sic i*:

r
. >

. S'J 
/C^Ceiir

%
No._2MLsIL
^I^ia4.------
Subject: -

Dated 6' "l
/2015.

gnOW CAUSE NOTICE.
You Washer men "Beshti" Saeed Zaman while posted at

Police Station Candigao deliberately absented from lawful duty from 09.10.2015 to 

so far, without any leave or prior permission from your superior, so this amounts a

gross negligence on your part.
Al! this amount to gross misconduct on your part and liable

Major/Minor punishment as defined in Police Rules 1975. Having considered the fact^ 

and circumstances, I am satisfied there is ample proof and record initiate general police 

proceeding (without Enguiry Officer). Under rules 6-3(l)(a) (b) of the said Rules

against you.
c By reason the above you are guilty of gross misconduct 

inefficiency within the meaning of rule-3 of Police Rules 1975, containing one of the 

minor/major penalties as in envisaged in the Rule-4 (a) & (b) of the said Rules.

Now, ■ therefore, I SYED ISRAR-UD-DIN, .DISTRIC! 

POLICE OFFICER UPPER DIR, you, are hereby, called upon to show cause within i- 

(07) days of the receipt of this notice as there is sufficient reason to proceed according 

with rules 6-3(i)(a) & (b) of Police Rules 1975. General police proceeding (withoiA | 

Enquiry Officer) as to why Major penalties including aismissai frojri_^er.yic€j:nd'cnotjEi 

imnnsed against vou. If no reply as received within the stipulated period, it shall be 

presumed you have no defense to offer and the proposed penalty will be awarded to 

you on ex-party basis. At the same time you state whether you desire to be heard in

;

1.

f .

•■I

i
person.
Washermen "Beshti" Saeed Zaman while posted at Police Station Gandigar. m

m
.-.jX,

kiLos

JS'"

A DtsTrict Police Officer, 
Upper Dir t

h'' C.c
(p SDPO Wari delivery the show cause notice upon him and report

ii-.'*

UU^ fait
m)i'l

)1':/̂•
lb

i w-r
Cri? -

0f ' .V
'f.*z
V,

fr:1 "r- -



OFFICE OF THb" 
DISTRICT POLICE OFFICER; 

UPPER DIR
Incite****** ** *ff

ORDER

This order is passed against Washer man "Beshti" Saeed Zaman, while 

posted at PS Gandigar, remained absented without any leave or prior permission from 

his superior; Charge Sheet was served upon him vide this office Memo: No. 182-83/SB, 

dated 20.01.2016.

According to the report of SHO PS Gandigar; He has gone to Saudi Arabia 

since the date of absence and (02) witness of his real brothers namely, Muhammad 

Riaz and Wahid Zaman sons of Rahim Dad Khan residents of Gandigar have also 

verified and given written statements that Saeed Zaman has gone to Saudi Arabia since 

2/3 months.

On the receipt of the report, the papers were perused and his guilty has 

been proved beyond any shadow of doubt; therefore, the defaulter washer man Saeed 

Zaman is hereby dismissed from Police service from date of absence. _

Order announced.

Oistrict Police Officer 
Dir Upper. A

OB No.

Dated:-

rs p]S.

I

„
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^(3/3^(C-lVV7>c/i^c4^L;:!L/^yiJty:>d^ 11.07.2007^v^225//OB Ji/Jw^lZ-^CJ^'l

/^i;/^c^;Llyvl^UDPO^i:>,^i^08/02/2016

04/01/201
t ** ** * * V ^

•f
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k»ivi*j:u i*akij j
C<'nlrii»l <^^Cnc». Vcshj>»uf.

JVi, J»f< J I’(><ihii9*9ir tb»p.No.

ro The DUtnci Police Olficcf, 
DjV Upper

Siihjcct:
Sfcnw

xrrr.Ai^

The G»mp«cni Aulhcmt> hat ctmnincd .iinl filed Uic appeal svbmiucd bj G*-0« TV 

(Bchshii) S.icctJ outrun of Dir Upper niiuici Police o^amtt the puiilshmcnt of duirifsaJ irixa tcr?fc:r 

a^-^irdcO by nrOT)ir Upper vide OH No. 8J. tUicd OK 02.2016 bfin? badiy u.Tir q^'red 

TTn: appliami may please be infumitd accordin^Jy.

ftrcmixr.
For Irjpcxjoi Genmi of ?of;Cr, 

Khyber l*nihturiir»u.
FcjthjRiaf.
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BEFORE THE KRYBER PAKHTUNKHWA SERVICE■>-

TRIBUNAL PESHAWAR.

Sewice Appeal No. 405 of 2019.

Said zaman s/o Raham Dad Khan R/o Qilla,Gandigar District Dir
Upper.

’

(Appellant)

Versus

10. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar:
11. The Regional Police Officer, Malakand at Saidu Sharif Swat.
12; The District Poli ce Officer • Upper Dir

...... (Respondents).< i
I 1

Index.

Annexures PagesDocumentsS: No.
-A-

U3Para wise Comrnents - J1 I

4; Power of Attorney2 • :

5Affidavit:3- ,
6-8AStatements4 ? •,

9BShow cause notice5

Sl^egal, 
Dir Upper.

i

'.'i . s ”■ :
A

i

i

.i

n

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 405 of 2019.

Said zaman s/o Raham Dad Khan R/o Qilla,Gandigar District Dir
Upper. s

(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper Dir

(Respondents).

PARA WISE REPLY BY RESPONDENTS.

llespectfully Sheweth :

Preliminary objections:

1. That the instant service Appeal is not maintainable in the 

present form and liable to be dismissed.
2. That the Appellant has got no cause of action and locus 

standi to file the instant Appeal.
3. That the Appellant is estopped due to his own conduct.
4. That the Appellant has concealed the material facts from 

the Honorable Service Tribunal. That jurisdiction of this 

Honorable service Tribunal has wrongly been invoked.
5. That the Appeal is bad due to mis-joinder and non-joinder 

of necessary parties.
6. That the Appeal is barred by law & limitation.

ON FACTS.

1) Pertain to the record need no comments.
2) Pertain to his personal information.
3) Incorrect the Appellant was willfully remained absented 

from his lawful duty from 09/10/2015 till to the dismissal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 405 of 2019.

Said zaman s/o Raham Dad Khan R/o Qilla,Gandigar District Dir
Upper.

(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper Dir

(Respondents).

PARA WISE REPLY BY RESPONDENTS.
^Respectfully Sheweth :

Preliminary objections:

1. That the instant service Appeal is not maintainable in the 

present form and liable to be dismissed.
2. That the Appellant has got no cause of action and locus 

standi to file the instant Appeal.
3. That the Appellant is estopped due to his own conduct.
4. That the Appellant has concealed the material facts from

,, the Honorable Service Tribunal. That jurisdiction of this
Honorable service Tribunal has wrongly been invoked.

5. That the Appeal is bad due to mis-joinder and non-joinder 

of necessary parties.
6. That the Appeal is barred by law & limitation.

ON FACTS.

1) Pertain to the record need no comments.
2) Pertain to his personal information.
3) Incorrect the Appellant was willfully remained absented 

from his lawful duty from 09/10/2015 till to the dismissal



\
order without any prior permission while posted in police 

station Gandigar.
4) Incorrect the appellant went abroad irresponsibly without 

prior permission and remaind absent till his dismissal.
5) Incorrect the appellant the appellant in greed of more 

money abandoned police job and went abroad without 

prior permission absenting himself till his dismissal.
6) Incorrect showcause notice was served upon the appellant 

and a proper departmental enquiry was conducted but the 

appellant failed to defend himself so he was dismissed 

from service accordingly.
7) Correct to the extent that the appellant filed departmental 

appeal which was turned down being devoid of merits.
8) The Appellant has wrongly challenged the legal and valid 

orders of respondents through unsound grounds of merits.

GROUNDS.

A. Incorrect, the orders of the respondents department are 

legal and in accordance with rules because the 

appellant has committed gross misconduct.
B. Incorrect, the Appellant has been treated in accordance 

with law and rules by the respondents department and 

no rights of the appellant have been violated.
C. Incorrect, the appellant was properly enquired served 

upon a showcase notice but he never replied and after 

recording the statements of his real brothers wherein 

they certified that the appellant has proceeded to 

abroad and not interested in service anymore. 

(Statements are annexed as A)
D. Incorrect as mentioned earlier that a proper opportunity 

of defence was provided to the appellant but he failed 

to defend himself
E. Incorrect, the enquiry against the appellant was legal 

lawful and is in accordance with law.
F. Incorrect, a proper opportunity was provided to 

appellant to defend himself but he failed to defend.
G. Incorrect a proper departmental inquiry has been 

conducted by the respondents department and after

•
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\
4 recording the statements of two responsible persons of 

his real brothers recorded in this regard.
H. Incorrect, showcause notice was served upon the 

appellant Vide this office memo No 3681-82 SB dated 

02/12/2015.(Showcase notice is annexed as B)
I. Incorrect a proper opportunity of defence was provided 

to the appellant.
J. Incorrect the salary during the suspension period was 

paid to appellant.
K. Incorrect the respondents treated the appellant in 

accordance with law.
L. Incorrect the order is legal, lawful and is in accordance 

with law/rules.
M. That respondent may also be allowed to raise other 

grounds during arguments of petition.

•X

j.

Prayer.

Keeping in view the above facts and reasons, it is 

humbly prayed that the appeal being not 

maintainable may kindly be dismissed with costs, 

please.

Ml

Provincial Police Officer, 

Khyber Pakhtunkhwa, Peshawar.

1.

2. Regional Police Officer, 

Malakand at Saidu Sharif, Swat. Re^onal PfMsce Offict^r,
tMalakana Kecjion, 

Saidu Sharif, Swat.

I

3. District Police Officer, 

Upper Dir. s
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BEFORE THF KHYBER PAKHTUNKHWA SERVICE>'

4

TRIBUNAL PESHAWAR.

Service Appeal No. 405 pf 2Q19

Said zaman s/o Raham Dad Khan R/o Qilla,Gandigar District Dir
Upper.

(Appellant)

Versus

4. The Provincial Police Officer, Kh^Jber Pakhtiih^wa, Peshawar.
5. The Regional Police bfficer, Malalcand at Saidu Sharif Swat.
6. The District Police Offieeri Upper Dir

V

i

[-

(Respondents).

Power of Attorney
!

We, the undersigned do hereby authorized Muhammad 

Bashar DSP Headquarter to appear on our behalf before the honorable 

service tribunal in the cited above'case on each and every date.

He is also authorized to file para wise comments/ reply, 
prefer appeal and tb Submit the relevant documents before the court.

t

i aan\ .•ill

? •s.

:

Respondents:
^ •

^ 1. Provincial Police Officer, KPK.
\

I M , : 4• i

I . I ' ;
f

I

1IfcfeOHficer^
itak/^dRegio;!* ■ ' ; n 
lu^Vinrif, Swat.

2. Regional Police Officer, Malakand,

egiona
-i;'

Said

t

I

I i:

;

3. District Police Officer, Upper Dir.
/

j



•r; «

. . >c
--.A. -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No, 405 of 2019. ,

Said zaman s/o Raham Dad Khan R/o Qilla,Gandigar District Dir
Upper.

(Appellant)

a

Versus

, 7-,^The Provincial Police, Officer; :Kh|l:;ier.P^tuhl^w ■
8. The Regional Police'Otficer, Malakarid at Saidu Sharif Swat.
9. The DistrictPolicjs.Offide'r^ Upper Dir

i

’ -K

.1.... (Respondents).{ M > -f-;

Affidavit
:.U .

'I '

I, Muhammad Bashar,DSP/HQR do hereby solemnly affirm and 

declared that the contents of parawise reply are true and correct to the 

best of my knowledge,and belief md nothing has been concealed from 

this honorable court
•.'' .' >‘'t. li '■/ j. ' ■ . • -I •

i i'-i'u-. i' • 1

i

■

DEPONENT
Muhammad Bashar, Upper Dir.

I i: . ii 4.: .

i
;

' .'M . V,.. *

; * i • ’

, i

A
;

J
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;0FFICE OF THE 
district police officer,

DIR UPPER.
: 5|C>tC*>K>|C34C***5)^

I /
/

CL^' Si;' «
.1^ >•

/t\^ m
f6c^

/2015; .

Dated
Mn.

^'}^l {Ui____-
Subject: -

/
/

Qi-ihw CAUSE NOTICE. ^ ^
YOU washer men "Beshti" Saeed Zamaa while posted 

■ r Hianr deliberately absented from lawful duty from 09.10.2015 to

so far, without any leave or
gross negligence on your part. \ part and liablemisconduct on yourAlt this amount to gross

==ii===i=r-
proceeding (without Enquiry Officer). Under ru 

against you. ^

facts

v;

•S

■
•• ' V

on the above you are guilty of gross misconduct

1975/containing one of the
By reason .

inefficiency within the meaning of; rule-3 of Police Rules
envisaged in the Rule-4 (a) & (b) of the said Rules.

ISRAR-UD-OIN/- iDISTRICT
minor/major penalties as in

Now, therefore, I SYED,
nni rrE officer UPPER MR. Vou, are hereby, called upon

-r-r"=;=====
==^”r:r=.r-;=:;

to show cause within

=r "i mny not beW
I
I

person.
Washermen "Beshti"

Sneed Zamdn while posted at police station Gandlgan
•I • ! ■ : ' ;V(i: 'h. ' '

J .
Ot^lct Porice Officer, 
Upper Dir

^SDPOWari delivery the show cause notice upon him and report^ . ,

i

Si■%': •

ii

Ii
C.c

«
5* i»

il

•i

■fii
:||:

■i;
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All communications should be 
addressed to the Registrar 
KPK. Service Tribunal and not 
any official by name.

khYber pakhtunkWA
SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262 ,/ST Dated: / /2022No:

To,
District Police Officer,

Dir Upper.

TUDGMENT IN APPEAL NO. 405/2019 OF SAID ZAMAN VSSubject:
DPO, DIR UPPER.

1 am directed to forward herewith a certified copy of Judgement 

dated 11.05.2022 passed by this Tribunal on the above.subject for information.

Enel: As Above.

^-U/f
(WASEEMAKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


