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S.A No. 857/2018

ORDER
Mr. Rizwan Ullah, Advocate for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for respondents 

present.

522.12.2021

This case was fixed for 29.12.2021, but on the, request of 
learned counsel for the appellant case was requisitioned for today.

Learned counsel for the appellant submitted an application 

for withdrawal of the instant appeal as appellant is no more 

interested to pursue the instant appeal. Application is allowed. 
Consequently, the present service appeal is dismissed as 

withdrawn. File be consigned to record room.

ANNOUNCED
22.12.2021

(Ahmad'S' Tareen)(Atiq-Ur-Rehman Wazir) 
~ Member (E) Chairman
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17.08.2021 . Since 17.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 29.12.2021 for 

the same as before.

Reader

A■; M/i'
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17.11.2020 Nemo for appellant* ,

Zara, Tajwar, learned Deputy District Attorney alongwith 

Muhammad Ajmal Assistant Secretary for respondents 

present. .

Notice be issued to appellant and his counsel for 

22.01.2021 for arguments, before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

22.01.2021 Counsel for the appellant and Asstt. AG Muhammad 

Ajmal, Assistant Secretary for the respondents present.
Former requests, for adjournment in order to further 

prepare the brief, 
before the D.B. /

iourned to 26.04.2021 for hearing

V
Chairman.(Mian Muhammac 

Member(E)

26.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-flinctional, therefore, case is adjourned to 

17.08.2021 for the same as before.

l/^
eader

"1^
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.2020 Due to COVID19, the case is adjourned to 

/7 / 7 /2020 for the same as before.

. V,

Due to COVID-19, the case is adjourned to 14.09.2020 

for the same.

17.07.2020 i

if

14.09.2020 Junior counsel for appellant present. /

Mr. Muhammad Jan, learned Deputy District Attorney 

alongwith* > Mukhtiar Ali, Assistant Secretary for 

respondents present.

An application for adjournment was submitted, as 

senior counsel is indisposed; adjourned. To come up for 

arguments on 17.11.2020 before D.B.

i(Atiq ur Rehman) 

Member (E)
(Rozina Rehman) 

Member (J)
y
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Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Usman Ghani learned District Attorney for the 

respondents present. Adjourned to 06.03.2020 for arguments 

before D.B.

20,-01.2020
'■'r. ■■•’

4

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

06.03.2020 Counsel for the appellant present. AddI: AG 

alongwith Mr. M. Arif, Supdt for respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 06.05.2020 

before D.B.

V

V '

Member
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1: Appellant with counsel present. Mr. Usman Ghani learned 

District Attorney alongwith Atta Ullah Assistant Secretary present. 
Representative of respondent department seeks adjournment to

flimish record. Adjourn. To come up for record and arguments on
r^.

2ihl 1.2019 before D.B.

P.
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Appellant with counsel present. Mr. Zia Ullah learned
■ ; U.

istrict Attorney for the respondents present. Neither 

3tive of the department is present nor the record 

i in the order dated 21.08.219 has been furnished by 

^f^^P|^^8^|pnyone||Respondents are directed to direct the representative to 

, court and furnished the aforesaid record positively on

next date. Adjourned. To come up for record and arguments
- ‘I'-

20.01.2020 before D.B.

■#MI
■ ■■''

^feifl^^8?S‘uperintendent present and furnished-alk the relevant record.

- come for arguments
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Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

•i'
.4:*
LSter on representative of the respondent Mr. Arifi .r'V

on 20.01.2020 before D.B.

h :: tm
(M. Amin Khan Kundi) 

Member

■t



Counsel for the appellant and Mr. Usman Ghani, .District 

Attorney alongwith Mr. Muhammad Arif, Superintendent for 

respondents No. 2 & 3 present. Representative of respondent No. 2 & 

3 submitted written reply and stated that he relies on the written reply 

submitted by respondents No. 2 & 3 on behalf of respondents No. 1 & 

4. Adjourned to 12.07.2019 for rejoinder and arguments before D.B.

(MUHAMMAD AMW. KHAN KUNDI) 
MEMBER

10:05.2019

■

v.y
Counsel for the appellant and Addl: AG alongwith Mr. M. Arif, 

Supdt for respondents present. Counsel for the appellant submitted 

rejoinder which is placed on file. Adjourned. Case to come up for 

arguments on 21.08.2019 before D.B.

12.07.2019

Member

21.08.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Muhammad Arif, Superintendent for. the 

respondents present. Learned counsel for the appellant stated at the bar that 

the . statements of witnesses recorded by the inquiry officer are not available 

on the record therefore, requested that the same may be requisitioned. 

Representative of department is directed to furnish the statements of 

witnesses recorded by the inquiry officer alongwith all other relevant 

documents of inquiry on the next date. Adjourned to 07.10.2019 for record 

and arguments before D.B.

'4
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member
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1..
04.03.2019 Appellant in person present. Written reply not submitted.

Javid Assistant representative of the respondent department 

present and seeks time to furnish written reply/comments. 

Granted. To come up for written reply/corhments on 

08.04.2019 before S.B

.... Member

r---' yr, «

08.04.2019 Appellant in person and Asstt. AG alongwith Mr.

Muhammad Arif, Superintendent for the respondents

present.

Representative of respondents states that the

requisite reply has been prepared but is yet to be 

signed by the concerned respondents. He, therefore.

requests for adjournment.

Adjourned to 23.04.2019 for the needful before

S.B.

\ •

'rT-ChalrhVan

23.04.2019 Appellant in person present. Addl: AG alongwith Mr. 

laved. Assistant for respondents present. 'Written 

reply/comments not submitted. Requested for adjournment. 

Adjourned but as a last chance. Case to come up for written 

reply of respondents on 10.05.2019 before S.B.

(AhmacTHassan)
Member

i■ I
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Counsel for the appellant Salccin Ahmad present.

Preliminary arguments heard. It was contended by learned

was imposed 

the allegation

04.01.2019

\
counsel for the appellant that the appellant

major penalty of removal from seivice 

mentioned in the charge sheet. It was Jiirdier contended that

on

filed Service Appeal which was partiallythe appellant 

accepted, impugned order 

reinstated in service how'ever, the department was directed to 

conduct de-novo inquiry against ibe appellant strictly in

set-aside and the appellant waswas

accordance with law vide judgment dated 10.10.2017. It was

was conductedfurther contended that demovo inqmiy 

however, the appellant was again impo.sed minor penalty of

vide order datedstoppage of promotion lor three yeais 

09.03.2018. It was further contended tnat the appellant filed

09.04.20]8vvhich was rejected ondepartmental appeal 
21.05.2018 and received the same to the appellant on

on

27.06.2018.28.05.2018 hence, the present service aiguad on

further contended l.bat ilie rcspomicnl.-c.icpaitment hasIt was
conducted de-novo inquiry hut nenber any wetness was

examined by the respondenPdepartmen! m ihc presence of the

cross oevuinalion and personalappellant nor opportunity ol 
hearing was provided to the appellant ilrcrriosc. the impugned

order is illegal and liable tt' be set uisioc

The contentions raised by the ica'ncd counsel lor the

The appeal is admitted for 

d obicco^'iis. The appellant is 

ice.within 10 days, 

be issued to tire rcspr'na'cnLs lor written

appellant need considemtioii 

regular hearing subject to all leg; 

directed to deposit securiry and pirwaow

thereafter, notices 

reply/comments for 04.03.201 v ociu

n \ 'rin K.ium .Kundi) 
^tcmbc!'
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05.09.2018 Appellant in person present and seeks adjournment as 

his counsdh is not avallable/.-Adjourned. To come up for 

further proceedings on 15.10.2018 before S.B

»1'-

•i
i i
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F:
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MemberV
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X. A

I ■ 15.10.2018 Appellant in person present and seeks adjournment due to 

■ general strike of the Bar. Case to come up for preliminary hearing 

16.11.2018 bkore S.B.

f. on

•a

(Ahmad Hassan) 
Member
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K FORM OF ORDER SHEET
r Court of
r ■ •

857/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3i

V

04/07/2018 The appeal of Mr. Saleem Ahmad resubmitted today by Mr. 

Rizwanullah Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper order please.

): 1-

V

REGISTRAR V|> \ \\
This case is entrusted to S/Bench for preliminary Kearing to 

be put up there on ^
2-

MEMBERi

?•

r

Appellant Saleem Ahmad in person present and reques

for adjournment. Adjourned. To come up for prelimin
?

hearing bn 05.09.2018 before S.B.

ted31.07.2018
ary

Q

. r?th e!2proc;aad rrTT;

A
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The appeal of Mr. Saleem Ahmad Sub Register-1 Revenue Department received today i.e. on 

27.06^2018 is incomplete on the following score which Is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

i
4 >:,

‘ •{1- Copy of enquiry report mentioned in para-8 of the memo appeal (Annexure-I) is not 
attached with the appeal which may be placed on it.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may. 

also be submitted with the appeal.

No. /s.T.

Dt.X-*^o4 /2018.

'i

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Rizwanullah/Adv. Pesh.
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r BEFORE THK HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SFRVTrE TRIBUNAL. PESHAWAR

Service Appeal No._^j517__/20 18

1. Saleem Ahmad Sub Registrar-I Revenue Department, R/O outside Lahorigate, 
Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

APPELLANT

VERSUS

1. ‘ The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS

INDEX

Pages #AnnexureParticularsS.No
1-10Service Appeal1

11Affidavit2
12“A”Copy of commendation 

certificate
3

13“B”Copy of Fard4

14“C”Copy of Map/Sketch 

Copy of Registered Deed 

Copy of complaint 

Copy of inquiry report

5
15-22“D”6
23-24“E”7
25-298
30-33Copy of judgment of AD J 

Copy of compliant to CM

9
34-35“H”10
36-41Copy of inquiry report of 

Anti-Corruption Department 
Judgment of Tribunal dated 

10-10-2017 

Copy of charge sheet

11

42-45“J”12

4613
47-48“L”Reply to charge sheet14

49“M”Copy of show cause notice 

Reply to show cause notice
15

50-51“N”16



52“O”Impugned order dated 

09-03-2018
Copy of departmental appeal 
dated 09-04-2018

\17

5344p5918

5444Q«Rejection order dated 

21-05-2018
Copies of Registered Deeds

19

55-66R,S,T,&20
U

67«Y”Original Fard21
Wakalatnama22

f

Appellant

Through

RizwanuUah
M.A. LL.B

Advocate High Court, Peshawar.

Dated:- 26/06/2018
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A BEFORK THF. HON’BT .ff, THAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 7 /2018 No-

Saleem Ahmad Sub Registrar-I Peshawar Revenue Department, R/0 outside 

Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.
1.

APPELLANT

VERSUS

The Chief Secretary Government of BChyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue & Estate Department, Government of 

Khyber Pakhtunkhwa, Peshawar.
The Inspector General of Registration/Director Land Record, Board of 

Revenue Peshawar.
The Deputy Commissioner/District Registrar Peshawar.

1.

v-S.,

4.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
khyber pakhtunkhwa service
TRIBUNAL ACT. 1974 AGAINST THE
ORDER DATED 09-03-2018 PASSED BY
THE SENIOR MEMBER BOARD OF
REVENUE & ESTATE DEPARTMENT
RESPONDENT N0.2I WHEREBY THE

-day WAS AWARDEDAPPELLANT
PENALTY OF BAN OF PROMOTION

<3^ FOR A PERIOD OF THREE YEARS.^egistrai*
^/>//P THE APPELLANT PREFERRED

DEPARTMENTAL APPEAL WITH
RESPONDENT NO.O ON 09-04-2018
WHICH WAS REJECTED ON 21-05-2018.

b
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«
• Prayer in Appeal

By accepting this appeal, the impugned orders 

dated 09-03-2018 & 21-05-2018 may very graciously be 

declared as illegal, unlawful and without lawful authority 

and the same may kindly be set aside.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be granted 

to the appellant.

Respectfully Sheweih,

Short facts giving rise to the present appeal are as under:

That the appellant was serving as Sub-Registrar Revenue, 
Peshawar at the relevant time. He had 23 years unblemished 

service record to his credit. The appellant was awarded 

commendation certificate by the Deputy Commissioner 

/District Registrar Peshawar (respondent No.4) in recognition 

of his meritorious services and outstanding performance vide 

certificate dated 28/3/2014.

1.

(Copy of certificate is appended 
as Annex-A).

That Mst. Arsh Bibi D/O Lai Badshah resident of 

Moza Kambo, Peshawar was the owner of land measuring 

19 Marlas and 88 Sarsai as per revenue record. She agreed to 

sell 13 Marlas and 8 Sarsai out of the above land to Malik 

Sajjad Khan S/0 Malik Sohbat Khan at cost of Rs.38,000,00/. 
After clearance of legitimate fee/dues, registered deed was 

drafted and then presented before the appellant 
(Sub-Registraf-I) Peshawar duly supported by a “Fard” issued 

by the concerned Patwari Halqa alongwith approved 

map/sketch. After due satisfaction, the registered deed was 

executed between the parties on 25-2-2014.

2.

(Copy of Fard, map/sketch St 
registered deed are appended as 
Annex-B, C & D).



'f

Page 3 of 10

4
That Munir Ahmad and Mst. Muazama Waheed submitted a 

joint application to the Deputy Gommissioner, Peshawar to the 

effect that they filed a complaint under Section 3,4,5 & 8 of 

“ The Illegal Dispossession Act, 2005 ” against Malik Sajjad 

praying therein that they may be awarded pimishment under 

the said law as they had illegally dispossessed them from their 

property. They fiirther added in the above application that the 

accused in connivance with the appellant fraudulently 

transferred their land in his favour through registered deed 

dated 25-2-2014. Lastly, they requested that the above 

registered deed may kindly be cancelled and disciplinary 

action may also be initiated against the appellant.

3.

(Copy of complaint is 
appended as Annex-£)

That the Competent Authority appointed Muhammd Fayyaz 

Khan, Secretary-II Board of Revenue & Estate Department as 

“Inquiry Officer” to conduct inquiry and dig out the truth. The 

inquiry officer held the appellant guilty of the allegations and 

recommended him for minor penalty.

4.

(Copy of inquiry report is 
appended as Annex*F).

That the above report of the inquiry officer was placed before 

the Competent Authority but no further action was taken on the 

same.

5.

That the learned Additional District & Sessions Judge-XI 

Peshawar vide order dated 26-6-2014 dismissed the complaint 
filed by Munir Ahmad & others on the sole ground that the 

question of title/ownership is involved therein which can only 

be determined by a Civil Court.

6.

(Copy of judgment is appended 
as Annex-G).
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4
That thereafter, the above complainants also submitted a 

complaint to the Incharge, Chief Minister Complaint Cell on 

the same grounds reiterated by them in their earlier application 

addressed to the Deputy Commissioner, Peshawar. This 

complaint was marked to the respondent No.2 as well as 

Director Anti-corruption Peshawar for action in accordance 

with law.

7.

t

(Copy of complaint is 
appended as Annex-H).

That the Director Anti-Corruption, Peshawar conducted 

discreet inquiry in order to substantiate the guilt of appellant 
but he was found innocent and consequently, filed the 

complaint without any further action.

8.

(Copy of inquiry report of 
Director Anti-Corruption is 
appended as Annex-I).

That on the other hand, the respondent No.2 also ordered for 

inquiry against the appellant and the inquiry officer, after 

so-called inquiry found him guilty of the allegations and 

recommended him for major penalty. Resultantly, he was 

served with a show cause notice who submitted reply and 

denied the allegations. Thereafter, he was awarded major 

penalty of dismissal from service on 06-01-2017.

9.

That appellant after exhausting departmental remedy, invoked 

the jurisdiction of this Hon’ble Tribunal by way of filing 

service appeal No.371/2017 praying therein that the 

impugned order may graciously be set aside and the appellant 
may kindly be reinstated in service with full back wages and 

benefits.

10.
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4
That this Hon’ble Tribunal vide order dated 10-10-2017 

accepted the appeal and reinstated the appellant. However, the 

respondents were allowed to conduct denovo inquiry strictly 

in accordance with law.

11.

(Copy of judgment is appended 
as Annex-J)

12. That the appellant after obtaining certified copy of judgment, 
■ requested the respondents for its implementation in letter and 

spirit. Resultantly, he was reinstated accordingly.

That thereafter, the appellant was served with a charge sheet 
wherein certain allegations were levelled therein. He 

submitted reply and denied the allegations and termed the 

fallacious, malicious and misconceived by stating 

that the disputed registered deed was executed in good faith 

and also in accordance with law. Therefore, a protection is 

provided to him by virtue of Section 86 of the Registration 

Act, 1908. So far as the allegation in respect of his transfer 

from Malakand to Peshawar is concerned, he assumed the 

charge as Sub-Registrar-1 in pursuance of order No. 4584-92 

dated 4-9-2013 and copies of such charge report were duly 

forwarded to the respondent No.2 & 3 which were received 

by them and then marked the same to LR-IV and DLR. The 

Drawing & Dispersing Officer (DDO) submitted necessary 

change to the Accountant General’s office for making and 

starting the salary of the appellant as Sub-Registrar-1, 
Peshawar. He worked against the said post for a period of one 

year and two months and duly received his salary. During the 

above period, no objection whatsoever was raised by any 

Authority of the respondents department against the appellant 
regarding holding of such post illegally. Therefore, the 

principle of “Acquiescence & Estoppel” both are attracted 

in the matter. Hence, this allegation is also frivolous, baseless

13.

same as
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4-;'
and denied accordingly. Moreover, the order passed by this 

Hon’ble Tribiiii^ was misinterpreted.!

;
(Copy charge sheet and 
its reply are appended as 
Annex-K & L)•.

14. That the above reply was not deemed satisfactory and Mr. 

Yasir Hassan Deputy Secretary (REG-II) was appointed as 

Inquiry Officer to probe into the allegations levelled in the 

said charge sheet. He conducted the so-called inquiry and 

submitted report to the Competent Authority. Consequently, 

the appellant was served with a show cause notice without 

providing him a copy of inquiry report. He submitted 

elaborate and exhaustive reply and denied the allegations 

accordingly. Thereafter, he was awarded penalty 

of ‘^ban of promotion for three years” vide order dated 

09-03-2018

f

i

?

»
. ;

!

(Copy of show cause notice, 
reply and impugned order are 
appended as Annex-M, N &
O)

That the appellant felt aggrieved, filed a departmental appeal 

with respondent No.l on 09-04-2018 but the same was 

rejected on 21-05-2018 which was received by the appellant 

on 28-05-2018.

15.

> (Copy of departmental appeal 
and rejection order are 
appended as Annex-P & Q)!

That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds within the 

statutory period of law.

16.

i
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GROUNDS OF APPEAL

That respondents have not treated appellant in accordance with 

law, rules and policy on the subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of 

Pakistan, 1973. Therefore, the impugned order is not 
sustainable in the eye of law.

A.

That the so-called inquiry was conducted in utter violation of 

law as neither any witness was examined in the presence of 

appellant nor he was provided any opportunity of cross 

examination. Similarly, he was also not provided any chance 

to produce his defence in support of his version. The above 

defect in enquiry proceeding is sufficient to declare entire 

process as sham and distrustful. Right of fair trial is a 

fundamental right by dint of which a person is entitled to a fair 

trial and due process of law. The appellant has been deprived 

of his indispensable fundamental right of fair trial as enshrined 

in Article 10-A of the Constitution of Islamic Republic of 

Pakistan,1973. Therefore, the findings of the Enquiry Officer 

are perverse and are not sustainable under the law. Thus, the 

impugned orders passed on the basis of such findings are not 
warranted under the law.

B.

That the Competent Authority (respondent No,2) was under 

statutory obligation to have considered the case of appellant in 

its true perspective and also in accordance with law and to see 

whether the inquiry was conducted in consonance with law and 

the allegations thereof were proved against the appellant 
without any shadow of doubt or otherwise. But he has 

overlooked this important aspect of the case without any 

cogent and valid reasons and awarded penalty of “ban of 

promotion for three years” despite the fact that there was no 

iota of evidence to connect the appellant with the commission

C.
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a
of the allegations. Therefore, the impugned orders are liable to 

be set aside on this count alone.

That Mst. Arsh Bibi daughter of Lai Badsha was the owner of 

land measuring 19 Marlas 88 Sarasai as per Revenue Record. 
She decided to sell 13 Marais 08 Sarsai out of the above land 

to one Malik Sajjad Khan S/0 Malik Sohbat Khan at cost of 

Rs. 38,000,00/-. After depositing legitimate dues/fee, 
registered deed was drafted and then presented before the 

appellant (Sub Registrar-I) duly supported by a Fard issued by 

the concerned Patwari Halqa alongwith approved map/sketch. 
The property in question was situated in a populated area 

surrounding by many buildings and that she was also in 

possession of the same. Therefore, boundaries were 

particularized in order to avoid any embarrassment in future. 
After due care and caution, the registered deed was executed 

between the parties in accordance with law. Thus, the appellant 
has committed no illegality or irregularity in executing the 

aforesaid registered deed. Besides, no stay order was granted 

by any competent court of law in respect of disputed property 

and this fact has also been confirmed by the Anti-Corruption 

Department in the inquiry. Therefore, the impugned orders are 

liable to be set aside on this count alone.

D.

That so far as the question of un-partitioned/joint property is 

concerned, the co-sharer is entitled to sell his property to the 

extent of his own share at any time as per law laid down by the 

superior courts in various judgments. Thus the impugned 

orders are required to be reversed.

E.

That as the appellant has acted in good faith by executing the 

said registered deed, therefore, protection is available to him 

by virtue of Section 86 of “The Registration Act, 1908”. But the 

Authority has mis-interpreted the provision of relevant law. 
Hence, the impugned orders are not warranted by law.

F.

a
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That the complainants have claimed ownership in their 

application as well as complaint and the Authority was 

required to have filed the same without any action as the above 

question of title/ownership had exclusively come within the 

domain of Civil Court. But he failed to do so. Thus, the 

impugned orders are bad in law.

G.

That similar registered deeds were also executed by other 

Registering Officers and boundaries were duly particularized 

therein. But no action whatsoever was taken against them while 

the appellant was made a scapegoat alone. It is well settled law 

that equal treatment is the fundamental right of every citizen 

by virtue of Article 25 of the Constitution of Islamic Republic of 

Pakistan, 1973. However, the Authority blatantly violated the 

said provision and failed to treat him qua his similarly placed 

colleagues. Therefore, the impugned orders are not tenable 

under the law.

H.

i

(Copies of registered deeds are 
appended as Annex-R, S, T &
XJ)

That Mst. Arsh Bibi was the owner of property in revenue 

record under Khasra No. 260 while the complainants were 

shown owners under Khasras Nos. 267,389 & 261 as per Fard 

issued by the concerned Patwari Halka and they had no nexus 

with the former Khasra. But the Authority has overlooked this 

important aspect of the case. Hence, the same is liable to be set 

aside on this count alone.

1.

(Copy of Fard is appended as 
AnneX'V)

That the Appellate Authority (respondent No.l) was legally 

bound to have applied its independent mind to the merit of the 

case by taking notice about the illegality and lapses committed 

by the Inquiry Officer as well as respondent No.3 as 

enumerated in Para-B & C above. But he failed to do so.

J.



Page 10 of 10

Hence, the impugned orders are against the spirit of 

administration of justice

That the impugned orders are suffering from legal infirmities 

and as such caused grave miscarriage of justice to the 

appellant.

That the impugned orders are against law, facts of the case and 

of natural justice. Therefore, the same are not tenable

K.

L.
norms 

under the law.

That the respondent No. 1 & 2 have passed the impugned 

orders in mechanical manner and the same are perfimctory as 

well ^ non-speaking and also against the basic principle of 

administration of justice. Thus, the same are not warranted 

under the law.
That the appellant would like to seek the permission of this 

Hon’ble Tribunal to advance some more groimds at the

M.

N.

timie of arguments.

In view of the above narrated facts and grounds, the 

impugned orders dated 09-03-2018 & 21-05-2018 may very graciously be declared 

as illegal, unlawful and without lawful authority and the same may kindly be set 

aside.
Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Through

RIZWANULLAH
M.A. LL.B

Advocate High Court, 
Peshawar

: Dated: 27/06/2018

i
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W RFFORF THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA
^ SERVICE TRIBUNAL. PESHAWAR

/2018Service Appeal No.

Saleem Ahmad Sub Registrar-I Peshawar Revenue Department, R/0 outside 
Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

1

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS

AFFIDAVIT

I, Saleem Ahmad Sub Registrar-I Peshawar Revenue Department, 
R/0 outside Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar, do 

hereby solemnly affirm and declare that the contents of the accompanied Service 

Appeal are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this Hon’ble Tribunal.
•j

DEPONESTATTESTED
MAO

'U
IK Vo':tr/Commissioner\>

7



■ COMIVIIS
Dated

2'ONER PESHAWAR.
r^eshav/ar th62-?/03/2o 14

£QMMEND4J]oN' C
iESIlFICATE.

has been observed that
charges has been reoDrtPH k ' whatsoever
SsaiSratLEeshawar '

Numbers

of extra 

^allnLAhmed .Suh,
sellers/purchasers

while contacting the 

of landed
a matter of pleasure

"Limber of property dealers have b

This

recorded on Affidavits on cell 
on the registeredproperties 

that no
cleeds. It is also

wrong cell number or
sen reported so far. -

oommendation certificate i'S granted to Mr. Salim 

i'neritorious 

discharge of his

Sub-Registrar-1 Ahmed, 

servioes & 

official

Peshawar in
recognition of his 

rendered by hip, in the
efficient performance
duties.'

iSL.
deputy Commissioner

Df'
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l^j^AGAINSXTHESlffida^^/"iNoyiiiOJ^ i:sin hand against the S„b-Regis.rar Peshawar, h. b.n

' ■ General of Registration, Khyber

date.d 04:11:2015 for probing,; 
and-recommending action

ii1
'Umd Rccord/lnspector 

Ho.LR4V/G:Complaint/2299

fixing the responsibility

jv-ccived throLigli the- Director 

P:ikhunil<h\v:t vide his letter . 
into the matter, digging out facts

M!
Mmmm!

/ Iagainst the defaulter (s).
i

/
--2) I'-A c 'r % ■and'MstiMuazarcia Waheed. ; / 

residents of Karim Pura / 

complaint before the in-charge 
the effect that the

Mr. Munir Ahmed S/o Bashir Ahmed 

- Ahmed (through'Waheed Ahmed) 

d District Peshawar have lodged a '

i. IAhmed Wife of Waheed 

Jhanda Bazar Tehsil 
Chief Minister
complainants are the owners of a plot measuring- _------- ,
„,„nikin path .0 the yV^Huir'^M2MLS3U2lS'° thi7tuatedin Kamboh Sethi
Muhammad Ahram (late) to the South property of Masood seth. situated

,chsl. Kamboh has Illegally

ion of the said plo' forcefully ttnd thaf the complainants had f.led a crtmina
and S- of the illegal dispossession Aev 2005 before a .

. That Malak Sajjad during the pendency of 

istered sale dced. Mo.474 Bahi^

!! Man m>! Peshawar to 1“T”. —»»•«
the Morth house of

;i

pfti:

unvn 1
mtaken possession ,,______ _

complaint under sections 3,4,5
on 14/10/2013Competent Court of jurisdiction

has purchased the said land wide reg
attested by M^aleem.. Ahmed, the then Sub-

!■

the complaint come 

MoJ
Registrar-I Peshawar 
concerned Sub-Registrar and for the vacation of the possession

r.

of Malak Sajjad from the-

1

disputed land. was recorded which is annexedStatement of the complainants
hereto as “A'k Text of the statemem is almost the same as .was that of the complai ^ 
only addition is. that the complainants explained share wise bifurcation between ivumr , 
.Ahmed and Muazama Waheed i.e 5 R marlas of Munir Ahmed and 8 marlas that of

1 Muazama Waheed, given to her by her husband m dowcry.
Mr. Muhammad Iqbal the sitting. Sub-Registrar-1 Peshawar

recorded which'is annexed hereto as stated that

Lai Bad Shah R/o. Kamboh Tehsil and District

-was

summoned and his statement was mMsi: Arsh Bibi W/o Syed Abbas D/o 
l>esltawi,r had nominated Mr Shcr Alun^d S/o Malak Sultan Mahmood IVo Paliari jhiru

powered him for the sale of her
m

ir,:m
inm.
hB

feh.sil'Peshawar as her legal power of attorney and had em
her name. Power of Attorney is annexed hcrclcproperly entered in the Revenue Record on

the Power of Attorney huidcr sold the properly to the extent of 13.R marl:.
as “C", Later on
tlu'ough sale deed No.474/1 dated 25/02/20Ih to

taken from the parlies with Bahram S/o Faqu Muhammaa

Malak Sajjtid. To this elTcci :v!ione
PJo-Kamboh and

affidavit was
Humayim KJian S/o Abdul Qayyum R/o Pahari Pura and a sketch showin ’

V.!. loKctrd Olll I'.5 *

as witnesses

’I

3
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,40^t£}nl
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d Khalid Saecd Superintendam
;;:,ach.d. The sale deed is annexed hercio i'"DT AOidavit is Anncxurc “E” and sketch is 

An’iexurc-E.

/'c. N'a/.iin UC Khalisa-l an

i

/
/

Mr. Salccm Alimgd Ex-Sub.Registra^I, ■
■ recorded -. which- is annexed;

(■

ileuisirar Swat was also summoned and his statement was 
hc«io as “G”. He stated that on the basis of ^ard Jamabani prepared by Patwari Halqa on ■ ; ■ 

03/02/2014 m'Khasra No.260-a Power of Attorney bearing No.l99 Baht; (4) dated .

Arsh Bibi on the identifioation of Syed-Taufeeq/Ali Shah (son) and ■

f Arsh Bibi) was attested J?.y him .. '

/
/

./

/ 11/02/2014 from Mst:
■ - Hamayun Khan S/o Abdul Qayjaim (an nearest.relative o

I Mr.Sher Ahmed the Power of 

datd 25/02/2014 sold the land to the extent of
under section 17 of the Registration Act 1908. Later on

Holder vide sale deed No.474/1Attorney
him under Section 17 of the13.8 marlas to Malak Sajjad which was attested by ^

Registration Act 1908. Stoh showing the boundaries.has_^^ attested by

KJialisa-1 and Khalid -Saeed Superinlendant Education'Department.-Moreover Mr. Sher

fraud he h^ld resnon^ble.

!<i>

m\
Ahmed in his affidavit has stated that if there arises any

irstatement

I •' Haji Naseem Khan Petition writer was summo 
recorded which isiannexed hereto as “H”. He stated that on 17/02/2014 he has written

a Power of-Attorney fiom Mst: Arsh Bibi W/o Syed Abbas Haider Shah i
' ' Sher Aluned for the sale of 19.8 marlas. Mr. Tauqeer Ali Shah and Humayun Khan

the Power of .attorney Holder Mr. Sher Ahmed sold 13,8 marlas land 

sketch attested by Jehan Gul Ex-Nazim UC-Khalisa-I and Khalid

'C-

i was
in'favour ofMr..

M are
^;4

witnesses. Later on 

in Khasra No. 260 as per 

Saeed Superiniendanl Education Department.

The Statement l

( .(Tmm. of Mr.Jehan Gul Ex-Nazim UC-I<Gialisa-I wasMii ^ ■ rccorcied which is annexed hereto as “I”. He stated that thejket£!lih2™ng the boundaries

attached to the sale deed No.474 dated 25/02/2014 was _shownJoJiim_andf^^

. Pie further stated that on the date

M -
i

sinnauire purported lo him is indeed Not his as signature 
of alicsUilion he was not Nazim.ln those days no Nazims existedm

i'- Kamboh was recorded •^1: fhe statement of Fazal Rabi Patv/ari muza
^v!,ich is annexed hereto as ‘-J". As per statement of the Patwari according to.Pard

khata No.34 khatooni No.39 Khasra No.260 measuring 5 kanalr;j: S:Jamabandi 2009-2010 in
kind Ghair Mumkin Abadi total shares 7680 Mst: Arsh Bibiavas owner of 1261. e ^ e 

slnires land measuring 18.5 marlas. She has sold 13.8 marlas'vide registered sale deal|^:, 

No,474 dated 25/02/2014 and mutation No.5775 has been attested to this effect. He furthei^y. ; y

^ i

i.y .

a 13 n-iarlas

‘rA

1
■n staled that the fard on the basis of which; registered sale deed is been based was
t •by .Mr, Namdar Ex-Patwari‘Muza Kamboh. and his signature is available on fard.;

v,,.

i: ^3 ^
!
r • '

•’v •'

T

CL:)(1
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^j^^re_ihe Sccretgrv-II.'B^rd of Revenue. KhyberPakhtunkhw'a/^uirv'Offrcer?

Siib-Registrar-I. P<rsHavvar.V •

[Jji'e^laubj^rii^uiry~a'gainsrtHe"Sub-Regi^iHt^I Peshawar-has' bee'nT^i v^dlH^ugivtiT^; ‘ 

[lJirccior"l:ai^"Re^ds/In^ccidrGen^l'^f R^ihfationrKHybeTPalchtunklwa'vidc'his.' -
[lcucr'No.i:R~:iV/G:bb^lainl/2299'aalc5^4^ 1/^15

1 .':c vomplainani Mr. vlvmir Ahmed S/o Bashir Ahmed and MSI' Muaxima wife of Woheed 

Ahm-rd may be summoned for IS/! 1/2015. The Inquiry reportedly'relates to the period of 
Mr. Snlccm Ahmad Fx-Sub-Regisirar Peshawar now Sub-Registrar swat. He may also be 

summoned for ihc c-ue fixed. The present Sub-Registrar-1 Peshawar may be asked to 

produce the relevant record ie. Bahe No.! volume No.2136 Deed No.474 dated 25/02/2014 

and Deed No. 199 Bane (-4) volume No. 643 dated 17/02/2014 and. the Fard Jamabandi 
the basis oi which the register Deed No.474 has been executed, on'.the date-fixed above.

I he Mead Regisii^aiion Muh’rrir Peshawar Division.may also.be iriformed/summoned to ., 

imcnd this office, lo join the Inquiry proceedings and to assist the undersigned in reaching 

to the dear cut conclusion.

on

t

t

fCe^^^^^-y Officer
•V!6 Secrciary-II Board o

Complainam .Munir .Ahmed and complainant Muazima Waheed, through her husband
\V'ahced Ahtned present. Salcem .Ahmed .Ex-Sub Registrar-I Peshawar now Sub-Registrar 
S\v:!i lundt-r complaint) present. Muhammad Iqbal present-'Sub^Registrar-I Peshawar 
ulungwiih record associated with Inquiry present. The Head Registration Muhirrir . 
Peshawar present. I he complainant made request for adjournrhent.. Request exceeded. The 

Inquiiy to come up on 23-11-2015. The Paiwari Haiqa mauza Rumbo along with record 

be summoned for the date fixed. Mr.Khalid Saeed Superintendant (E) Education female*C''

1 eshawai and Jehan Gul Hx-Kazim U/C-I Khalisa Peshawar may also be summoned :for 
the date fixed i.c. 23-11 -2015. Haji Naseem pciition^i^leHcr^r^'also be snifimoned for the

date !!.x-M 23-1 1-2015. - ' 1

Secreiary-Il Board
I> / :

\

1:

I Mf• • 't?

A
AlJ



Wahecd. ihrbugK23/11/201^ S/o Bashir Ahmed, and Mrs.Mauzima .
a written statement. Mr Muhammail..

1■[■hi: uumplainanis Munir Alimed
„„ husband Waheed Ahnaed present. They ,he, petitipn .wrinpr;

■ ■ iHdiqa present, and.thcir

:!■

Sub-Registrar-1, Peshawar,, 1Iqbal, the present 
Mr.Jehan Gul Ex-Nazim UC-Khahsa-I

■ pcJ Mr.Fazli Rabi Patwarian i.,me as Ex-A, Ex.B,Ex-G.Ex-D,.anddEx-E xcspeetivcly.;

Ahmed Ex-Sub^Registi«-I P“hawar, .
Stib-Registrar-I, Swat and. Mri;

orded and placed on ir absent,-.statement rec
. Mr.SaleemThe HRM Peshawar also present

Peshawar now theAlimed, Sub-Registrar-1Mr.Saleem monedfor^O/lV/aOlS.
R/o Kumbo Peshawar may be sum

Arsh. bibi W/o Syed Abbas

^ucVWquiry Office-,fKe-Secreiary-Il Board

S ih¥Vi 1
f .

Ilfr

■ I
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>
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li£i^^res GUI of 76S^inres land-------

a^ii No.26e. shp h.:
1 ■ waj;'the owner"oi

— jana measuring,19.88 maria i
sg'd landH^HrrinTi3.S m.7rl^

in khata Nd.34 Idiatooni No.^4>
^fono^^k''Sajja'd S/o"’ Si:ihb7f>mos!

_^-m UC Khalisa^I Pestavvar has refiKj^
to be his.rhe ahenden^^^^^^^,,

-Mr,vXiiiili£^Sac^Lip&imc¥dCT

fiOm-^ninnoed:,

-.._ /■•'llcgud-signa^o-iy-io--ih-c---sl<ijt?iF?
^IX-iKirimenilJc^ijd

•^'ir.'Jehaii Gijl lIx^Nazim
own)

i-c

.i. ..r>
c.^-i ,K, ciediivrrh “'‘^'’“““■'''^''^7

. (^bT<c.gis.n„-.I. s„, ,, ; P^°P-=^iiSi:^c~Ah™:|>

. K.ha.sra.

<

\

a Wind 

1, situatcd'i.i^

eye
U? The ur^iiadiiipn^^H

;ui.vcoiri<:ii[icj'j^l;^e"ai^j!T^lHy

^c^'] ;V! I ■:. N-1) /\ ri 0^•i/

^M.-Sa!eem^h„«.d^Ex:sn^is,rar-I PeshawarTo^Sub^
being responsible for ihe illegalfry staled above isJ^iiiiisirarBabozai.Swat.

Jo^ibeawai-dorfiinur penally lecomnienclf^^
------------.n

mvhammaMaM^/
SECIU; 1 ARY-] I/INjJ^UIRY 01-1'lCHR.

!

.11;i:
llii

I
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■U
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IM THl: COURT Of- Ml^S. RiPl^AT AamIR
ADDITIONAL SESSIONS .lUDGli-XI. PESHAWARf

12/ComplmntComplaint No

1^/10/2013Datc or Institution

26/06/2014Oath or Decision

Munir Ahmad S/0 Bashir Ahmad
R/O BAiiAAK KARIA^ PLUA^ l^CSHAWAR &
Another

(Complainants)

.-VERSUS-ms?
Maliic'Sajjad s/0 Malik Sohbat Khan1.
R/O Kamboh ADA, Sethi Town,
Peshawar

■li:' Culad Khan2.
NooR Muhammad3'
Aman Ullah &4.i MuKHTiAR Khan5-1 All Residents of Sethi Town,
Peshawarp- m (Respondents)

/

fl.iDOiVU-NTH ■
M' ii

26/06/2014

Compininanls lo(i”L'(l in.slnnl com plainl1 f

uguinst rc.spoiKlcnt.s U/S 2, 4. S and 8 of The lllc”al
Lhe criccl lhalii Dispossession Aev, ZOOS to 

coiiTpiainanc No.l is lhe owner in possession of 4- 
2/4 marlas oul ol'iouil suii piT)periy measiirinj' 12 - 

2/4 marlas ihroiij;!! re”istereLl (.lociimcni No. 2825 

attested on IG/W/vm anci rei^istry attested un 

08/04/1097 v/liereas rest of the OE! marlas is the 

ownership of complainant No.2 being her dower 
wnicli fact has also been mentioned in lhe nii-uili

Im
i
mmIIs1I
1

of .complainant Nu.2. .That luisband of 
ihe-o'A'ner in possession of

nama
cc mplainant Mo.2 ’anis

RTTFSTED

(Cf::
Ssssiuns Cn\!rl■ IV*



n

teSSWaiiSiSf!;iiKiistaif
i^SnmrSiSSSi/ ilmmm

Ui

it 25^A.-.

*>< ^1

the siiiii Oh in;ul:is properly vide re}.'istry No. !U!Xh. 
dated 26/11/1097 and rei’i::ti'y attested on 

0B/()4/1997 and that the compl.iinanc party had 

aLso' dcvcicped the said property by construction of 

03 feet bc-undary wal! over the same. 'I'hat the 

respondents on ()H/10/20i:i ilief'iiliy and forcibly 

taken possi:.ssion of the said property and that there 

exists properties of the respondents surrounding 

the disputed property of ajinplainants, hence, the 

instant complaint.

On prc.scntation of complaint, Sl!0/inquiry 

Officer war deputed to visit the spot & to submit his 

report rei’ardini* the alle‘.'ed episode ol 
/ dispossession which inquiry report was furnislied. 

The respondents appeared before the court and 

contested the.instant complaint.

2.

Ar(;uments on inquiry report heard, available 

n;cord j'one throuj'h.
3.

y

^'fmn'the arguments and recordTivailTiljleoiT^ 

^flleah the~slVapcM)f inquiiyTeport ai-ullTther relevant 
/crocumciU-s, it reveals the complainancs/pctitio^rs" 
jjpv^failed to establish their alleged forci]^

4.• I

d ’

■^lispos.s'ession from the properdin questiimjiather 
^-.i-^both the parties alleges ownership of the disputec? 

p'rTrperty^bir^tiurbasis of registered deeds in Theii/

/possessr{)n/lieiiceTin such IiloTsitmition, wiien botR
^ *> —- ' ............ ,
^he panic; alleges title to the property in questiqmy
^which fac

:

only be determined by the civil (,‘ouit^ 

rafterTecordijig pro and contra evidence of parlii^'^
! can

/^3‘he instai t compliant in hand is not maintainable as 

the fac?of record, the complainants have failed ((T7 

^estdbii.sh iheir iilegal forcible disiio.s.sessicm from the—■

!

I
i
1

i .

s
ATT-C-m•; I9^

0 iCourt f’oshawar
;.4-.vAr:-
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I',I

1

>

P;irlin nnci theirOk-^IG
WG/20\/\

r.oun^c\ present. Arniinicnts ■> ■

concluded.i

,1

Vide my detailed judgment of today 

f le, consisting upon three

!
placed on 

paces, the instant compliant 
■ i::ands dismissed being not maintainable; Iiowcver, the

;

complainants can 

of their grievance if desired so.

approach the civil Court for redressal
V-.

PIil
••

File of this Cburt be 

room after its completion and compilation.
consigned to the record 3‘mv

p«
illi
piliiil

r-':‘

Announced:
Dated; 26/06/201^ iVlRS. RirrATAAMIfl, 

AddI; oGssions Judge-Xi, 
Peshawar
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- .^ j J ..^c^ ilr y

L/JjL I c/^ ^^LZ'hi^^ BJj^Jy^aJ^ i__y iji (1

• ^ ♦ V ♦•

i-cJ 1^V‘c< L tJc/*<^ L^yO*'-^ ^ * (3^-^t^ t3(/:f ‘ ii 

£2005 ^1jvFy 8,5,4,3 yv-’J>>yj^/4l(y ;l^c:^U4l

j>>V{y)-li3^5/14-10-201 Zjjy-c^

(2

31.10.2013.?y^i_w/:il(i;^UX 

(£*)_ h-i> d^-c yr-'-’-'^ jyj'iJX tTiX

( (

(3

^^125.02.2014 ^Jd^2^Z6/^Jf^/^|J^'474

- (31^>? f^(J^(J L^ 10 (J^
44 ** 4

' il [5^ (1^ (^./) j 1^ U/iJ; ^xy

If*y/<£l tj-’-'b f 3 ly I yCx * t/l^t w6 ‘ (jiv (»(Jy L/)Jj 8./If ^ S'

-J U (■/L 8y:f .J b V l^yC 5 f r*l ^ C^ I >4?^^ C^ U J1^ I ^ t

(4

(5

JC/
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_ ^ I (3 y ^/i ■ tJ^o/ii ‘ J ^ cj

31.10.2013y.-yc;t>::ytJjjlf>Jl()^- 

_>.(?• liiivjj Zl/c^ (j <; L; u y u Zl V i>?y jj i <f_ t- ^ Zy u

25.02.2014
(^ u i/-/J iX^-^ c^yO 15’^-j * (3 y ^ t*

(6j'

iV^ itf-lyyj I ^ Z_ iX) 5>’l) > U t U ^ I (Jf y f^y

- ^ (J U^ J t.Vc/it:

(7

sy/i/'.^ l;|! y (X^y L^y51 ^ U (XcP-J l-J iJd i^ *4

•» ** * • ? V 7

01.10.2015:f'^l

0300-5877092,0300-5921882 :/:iiO 17301-6756839-1 :^Zir'(/t5
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The Assistant Director Crimes, 
Anti-Corruption Establishment. 
Pesha'A-ar.

/
/

/ /ACE, dated ^3 /11/2016. .

Subject:
I

(complaint no. 11256 OATEn 30.10.2015'"AGAlN^SUn.
REGISTRAR REVENUE DEPARTMENT, PESHA\VAR~ANn
OTHI-: RS.'—---------------------- ■— —

'4'
4

/ f-/

J^fe^'ce 10 report of Circle Officer, ACE, Peshawar dated 29.00.2016?

^_jThc subject complaint lias been Hied. Record be completed accordingly.

ml i
I

I 4
Adminis^i^u^Omccr, 

Anti-CorrupVrOirEslablishmcnt, 
Khyber Pakhtunkhwa. 

Peshawar.
1: } i

t

c^3No. • /ACE, d tied /11/2016.

Copy to, office concerned.

Adminrs]/mivc^(iflicer, 
iorrE^biishmcni, 

Khyber Pakhtunkhwa, 
Peshawar.

Anti-Corrum

»

7 /.
/

-- ~iO

1

\
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<Jr ^U^

(ji j'^\ yb c^y*^(/l I Ci ^ (J^

(/Lt/^-2^ (J ^/oX^C^^A/Jijtd 'Li/fi^ ij^

e Jl jy|^yy>A^^v^^ 14^yy‘474//yit^j

iL (iy^(iyi‘(/’bu, Jy^y y'jy L(/b/si

yl-^-jj yi- (^ ; L ^y'JjL (/^j /y /ll38 Ca

^^2^(_^lyl^l^(_)P^I>tfy<l(_tfZ_/^liy-|.^. 7/r;^ y y'lg
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BEFORE THE KHYBER PAKHTUNKHWA SERVICFi TRIBUAL

Appeal No. 371/2017

Dale of Institution ... 27.03.2017

Date of Decision 10.10.2017

Salcem Ahmad Ex-Sub Registrar Revenue Department R/0 outside Lahori (Jate. 
Mohallah Islamabad. Kucha Sultan Abad. Peshawar. ... (Appellant)

VERSUS

1. The .Chief Sccretar>' Government of Khyber Pakhtunkhwa. Peshawar and 3 
others. (Respondents)

MR. RIZWANULLAH. 
Advocate For appellant.W
MR.ZIAULLAH. 
Deputy District Allorne> For rcspotulenls.

ATTE.^t

MR. NIAZ MUHAMMAD KHAN. 
MR., CUE ZEB KHAN.

CHAIRMAN 
MEMBER

JUDGMENT

.Arguments of the learnedNIAZ MUIHAMMAD KHAN. CHAIR.MAN.-

counsel for the parlies heard and record perused.

FACTS

The appellant was dismissed from serv ice \ ide impugned order dated 06.01.2017 

against which he Hied a departmental appeal on 17.01.2017 and when the same was not

responded to. he Filed the present ser\'ice appeal on 27.03.2017.

The allegations against the appellant were that he being Sub Registrar had

registered a transfer deed in uhich he had mentioned the boundarv of the transferred

j
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partitioned. This enquir>' was initiated on the 

of Bashir Ahmad and Mst.

properly in joint property which was 

basis of a complaint moved by one Munir Ahmad son

Muazama Waheed Ahmad wife of Waheed Ahmad. On the basis ot that complaint 

Fayyaz, Secretary-II Board of Revenue was appointed as enquiry officer who while

never

one

bifurcating the charge in two categories held the appellant guilty ot the charge mentioned 

above. The enquiry officer proposed minor penalty but the competent authority remained 

silent for a period of one year. It happened that the said complainants had already 

resorted to criminal court under the Illegal Dispossession Act. 2005 and when the said 

complaint was rejected, the said complainants moved the Chief Executive of the Province 

for interference. The Chief Executive ordered the enquiry through two Departments i.e. 

the Anti-Corruption Establishment and the concerned Department i.e. Senior Member 

Board of Revenue. The Anti-Corruption Establishment did not find the appellant guilty 

however, the SMBR appointed one Qaisar Khan. Deputy Commissioner as enquiry 

officer. The enquiry officer again held the appellant guilty for the first part of the eharge

mentioned above and finally the impugned order of dismissal from scfvj^ was passed

tiis:rEDagainst the appellant.

4. The learned counsel for the appellant argued that the complaint on the basis ot

ARGUMENTS

which the departmental proceedings were initialed contained the allegation of Iraudulenl 

transfer of the land by the appellant and that when the appellant in her slalcmenl admitted 

the transfer the charge was converted into the one mentioning boundary of the joint 

property. He further argued that the first enquiry officer proposed minor penalty and the 

authority for no reason kept silent for one year and that when the complainants lo.sl their 

before the criminal court, they resorted to interference by the Chief Executive of the 

Province who involved two different departments. He further argued that despite so many 

enquiries, no statement of allegations was issued to the appellant nor holding of regular

case

i
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not available in the recorddispensed with. That both the enquiry reports are
enquiry was 

and in para-5 of the parawise comments
. the respondents have admitted the missing ot

irv conducted by Qaisar Khan. Additional

even is focused on
enquiry reports, hence a joint mega enquir>

Assistant Commissioner, Haripur. That enquiry report of Qaisar Khan

and the guilt of the appellant as well as other
the missing of the earlier enquiry reports 

persons but no charge sheet and statement of allegations

afforded to the appellant. The learned counsel for the appellant in

. rieht of cross examination or

right of defence 

this regard relied upon 

as 2000-SCMR1743, 2009-SCMR-615 and 2008-SCMR-l 148.

was
Supreme Court of Pakistan reportedcertain rulings of the august

On the other hand the learned District Attorney argued that the appellant was
5.
held responsible in all the enquiries. That all the codal formalities have been fulfilled.

conclusion.

nd statement of allegations available on the file nor the

such charge sheet and statement ot 

B of the grounds of 

issuance ot show cause notice 

service of charge sheet and statement of 

of appeal. It means that the department 

of memo of appeal. It is also admitted

held which means that there was no order ot dispensing

There is no charge sheet a

stage had taken the stance that any

6.

department at any

issued to the appellant. Rather in reply to paraallegations were

of appeal the department has mentioned only thememo.

and has not replied to specific allegation of non 

aliegalions as averred in ground B oi the memo

admitted the averments of para-B of groundshas

wereposition that some enquiries 

with holding of regular enquiry. There is also no record whether the appellant was given

right of defence. The appellant in ground C of his

were examined in
any right of cross examination or

of appeal has specifically mentioned that neither the witnesses.

chance of defence was afforded to him. In reply.
memo

presence of the appellant nor any

C the department has not specifically mentioned about the avermengro
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mentioned above which means that this para-C has also been admitted by the department.

r Regardless of the merits of the case and guilt of the appellant, the basic requirements of

due process are missing in the present case and the impugned order, therefore, cannot be

sustained in view of judgments relied upon by the learned counsel for the appellant.

7. As a sequel to the above discussion, this appeal is accepted, the impugned order

is set and the appellant is reinstated in service. The department is however, at liberty to

hold denovo enquiry strictly in accordance with law. Parties are left to bear their own

costs. File be consigned to the record room. //■

-7'X,-

AD KHAN)
V CHAIRMAN

(GUL ZEB KHAN) 
MEMBER ^

ANNOUNCED
10.10.2017 o
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT ‘
I

CHARGE'SHEET
j/

; ■;

I, Zafar Iqbal, Senior Member Board of Revenue Khyber Pakhiunkhvva as 

Competent Authority, hereby charge you Mr.Saleem Ahmad Head Registration Muharrir 
(the then Sub-Registrar-I Peshawar) as follow:-

i .

!
t
f
IThai through an order dated 04.09.2013 you were posted in the office of 

Sub-Rcgi-slrar-l, but you assumed charge of the post of Sub-Rcgistrar-I 
illegally on 05.09.2013 and remained as such till 29.04.2015.

That during your posting as Sub-Registrar you drawn abuttal (s)/boundary 
of the property vide Register Deed No.474/1 on the basis of attestation by 
a Nazim and official of Education Employee, which speaks volume of 
incompetence and malafide on your part.

That you were not required to draw boundary as Fard was sufficient to ; 
identify the property. According to Section 21 (1) of the Registration Act ! 
1908, the Sub-Registrar does not demand any non testamentary documents ^ 
relating to immoveable property to draw boundaries especially when-' 
property has a revenue record.

That you in conrayance with a hew co-owner Mr.Suhbat Khan has 
malafidly drawn boundaries which led to in opening of a new gate of 
litigation as you have himself assum.ed the authority of Civil Court/^ 
Revenue Officer to partition the land/built up property.

I hat you was also responsible for mis-representation as you confirmed 
and registered a deed that he impugned property was free from all 
encumbrance/charge/litigation which was in fact otherwise.

Your this act tantamount to mis-conduct and make you liable to be
proceeded against under Khyber Pakhiunkhw'a Government Servants
(Establishment and Discipline) Rules 2011.._-"'**** —

That you gave a false statement before the fact finding enquiry officer to 
the cficct that you. have withdrawn your appeal which was in fact 
dismissed by the Service Tribunal.

By reason of the above, you appear to be guilty of misconduct and in 
subordination under, rules-3 ofythe Khyber Paklitunkhwa Government Ser\'ants 
(Establishment and Discipline) Rules 2011 and have rendered youself liable to all 
of the penalties specified in Rules 4'of the rules ibid.

You are, therefore, required to submit your written defense within seven 
days of the receipt of this charge sheet to the Inquiry Officer.

Your \yntten detense, if any should reach the Inquiry Officer w'ithin the 
specified period, failing which it shall be presumed that you have no defense to put in and 
in that case e.x-parte action shall be taken against you.

Intimate as to whether you desire.to be heard in person or otherwise.- 

Statement of allegations in enclosed.
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The Deputy Secretary (Reg-II) 
Establishment Department 
(Regulation Wing)

REPLY TO CHARGE SHEET DATED 28.11.2017 ON BEHALF OF
CHARGE SHEET ISSUED TO THE ANSWERING RESPONDANT
SALEEM AHMAD SUB REGISTRAR.

Respected Sir,

I have the honour to refer to your letter IVo.PA/DSRII/E&AD) Misc-2017/Enquiry 
dated 28.11.2017 Para and to submit the following reply interlay on the following ground.

(A)In reply to Para (A) of the Charge Sheet, it is humbly submitted that in pursuance 
to the order No.4584-92 dated 04.09.2013 received ;by me through Deputy

r.- ‘

Commissioner Swat wherein at the beginning of opening Para it is mentioned that 
“WITH APPROVAL OF THE COMPETENT AUTHORITY THE FOLLOWING 
POSITING/TRANSFER OF THE SUB REGISTRARS IS HEREBY ORDERED 
WITH IMMEDIATE EFFECT IN INTEREST OF PUBLIC INTEREST". 
So I assumed the charge as Sub Registrar-I Peshawar and fonvarded the copies of 
my charge report to Commissioner Peshawar Division Peshawar, Deputy 
Commissioner Peshawar, Accountant General Peshawar and PS to Senior Member 
Board of Revenue. After receiving the above charge report these were marked to 
the concerned quarters. I performed my duties against the said Post for one year 
and t^vo months and in this period I attended so many meeting in the office of 
SMBR, DLR and District Registrar but no body raised any objection regarding 
holding of such Post illegally nor any one else was posted as Sub Registrar-I 
Peshawar in this period. The Deputy Commissioner Peshawar also awarded 
commendation certificate.

n in
i

(B)In reply to Para (B) it is humbly submitted that whenever the Khasra Property is 
converted in to residential purposes, then it can be described/identified from its 
boundaries and are known as Abadi Deh. In present case the property involved 
was in shape of House and not a Plot which can be specified only from its 
boundaries. So for as the attestation of boundaries by a Nazim and a Government 
Servant is concern they both are responsible persons and after the promulgation of 
present Local Government system, Nazim is given ample powers to attest, verify all 
kinds of documents which need attestation. There is no malafidc on my part.

That disputed registered deed was executed in good faith and also in accordance 
with Law. Therefore, a protection is provided to me by virtue of “SECTION 86
OF REGISTRATION ACT 1908, then I can not be prosecuted for that act done or$
refused in my official capacity.

(C)In reply to Para (C) it is humbly submitted that no doubt that Fard was issued by 
Pahvari Halqa which pertains to the ownership of vendor and the deed was 
registered according to the ownership sold by the vendor to the vendee , but so for 
as the question of boundaries is concern, there is no order from any forum not to do 
so. Section 21 (i) is not denied. If we read section 21 and 22 (2) in Juxta position, 
then it is clear that.if section 21 is not complied there it SHALL NOT DISENTITLE 
A DOCUMENT TO BE REGISTERED, IF THE DESCRIPTION OF PROPERTY 
TO WHICH IT RELATES IS SUFFICIENT TO INDENTIFY THAT PROPERTY.

>

r j
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the directions of both the parties and at 

to be correct, it is
drafted/prepared on

of its execution both the parties had accepted die 
pertinent to mention here that the financial institutions (Banks mortgage deeds as 
well as Government Servant mortgage^leeds on GFR prescribed forms) a, the ..me 
of its execution, do no. accept the deeJ in which boundaries are not ment.oncd to 
specify the property, and number of d&ds were and are being reg.stered (some

attached for reference).

The disputed deed was 
the time sa me

)

are
. t

ct
• d

t‘I

(D)In response of Para (D), it is stated that I have got no nixes with Malak Sajpd son f
Malak Sohbat Khan not he is and svas known to me. Whatever ,s done by me ,n
my official capacity is done in good faith with out any convenj^ence or mah,fidc. 1 
have not partition the property. The vendor was owner of 13-marlas 8-Sar.sa,

. 260 Khatta No. 34/48 vide fard issued by Patwari Halqa.

fI.

Khasra No

(E) It is denied the executants of deed had sworn an affidavit which was affixed with .he 
deed that the same is free from all encumbrance/chargc/litigat.ons even .n he «d> 

of deed the seller had made declaration that the property is free 
and eneumbrances/litigations and charge . etc, letter No.U64/ADC/DK dated 

Sub Registrar I Peshawar submit report on 25.5.2017 that ownership of

•

J
18.5.2017,
the complainants are intact.

(F) Sir, 1 have acted as Sub Registrar I Peshawar on receiving order No.4584-92 dated 
04.09.2013 and assumed my charge accordingly. I have not comm.tted an) 
misconduct and had performed my duty accordingly, so for as .4
instant deed is concern, it was registered in accordance with seC.on 3o r ad w,.h 
rule 135. Both the Parties appeared before me and had accepted the sale deed the 

mentioned in it along-with the boundaries. As the parties were Jn ' n 
me personally, therefore under rule 127 of the Registration Ac. 1929 on the 
veriLtion and identification of Wo witnesses there s.gnatures/thumb impressions

S..

area

were obtained.

(G)In response to Para g it is humbly submitted that at any stage 1 have not make any 
statement for withdrawal of the case, I not per sue the case and tribunal d.sm.ssc
the case on merits, I have also handed over court order to ^ f
Inquiry Report of Addli Deputy Commissioner Peshawar, Secretary II Board 
Revenl and Director Anti Corruption Khyber Pakh.unkhwa copies are ccnloscd.

It is therefore humbly prayed that' 
with Law and in good faith and
Registrar in Swat Kabal and was transferred to Peshawar 
transfer of Iqbal Ahmed and I had^ taken the charge, no 
not any one else was posted/transferred to Peshawar after my 
I have not committed any misconduct nor had violated any Law or ''ulc. It 
therefore humbly submitted that on acceptance of my detailed reply, may kind > 
be exonerated from the charges and the enquiry may kindly be filed.

!

I

'whatever has been done it was in accordance 
/ malafidc is involved in it. As 1 was posted Sub

the vacant post on the 
body questioned the

assuming the charge.

no
on

i same

I

C:li
■ Dated 5.12.2017

Yours Obediently

SJ-
1/Salcem Ahmad Sub Registrar

I
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SHOW CAUSE NOTirt.■)

F
i. Zafar Iqbal Senior Member, Board of Revenue. as CompetCiU .Authority, under the Kliyber 

hikhuinkhwa Government Servant {Efficiency and Discipline) Rules, 201 I. do hereby serve you. Mr, Saleem Ahmad the 

Head Registration Miiharrir posted in the ofHce of. Sub - Registrar - 1 Peshawar as follows:-

r
i:!en

am satisfied that you have committed the following acts of omissionscumir.ission:- Ef-r,
a) Ihni through an order dated 04.09..20Ij you were posted in the office of Sub - Registrar - [ 

but you assumed charge of the post of Sub - Reuisirar - I illegally on Os ('0^1,13 
remained a-, siieh (ill 00.0.}.20 ! i

b) I hat during your as Sub - Registrar you drawn abuttal (s)boundary of the propertv vide 
Register Deed No. 474/1 on the ,basis of auestaiion by a Nazim and official Education 
-inployee, when speaks volume of incompetence and malaflde on vour part.

R/

2r

/ac) riiiit you were not required to draw boundary as Paid was sufficient to idemifv tlu- 
propeny. According to Section 21(1) of the Registration Act 1908, the Sub - Registrar 
does not demand any non testamentary documents relating to immoveable propertv to'draw 

- boundaries especially when propeny has a revenue record.

ertI: ! T

SSIII i d) Tht you in connivance with a new co-owner Mr. Suhbat Kha has malatldlv drawn 
boundaries which led to in opening of a new gate of litifatioa as you have himself tussumed 
the aiiihoriiy ol Civil Court' Revenue Oflicer to partition the land ' built up propertv.

I hat you was also responsible for mis - representation as vou contlrmed and registered a 
deed that the impugned propeny was.free from all encumbrance / charge / liti-ation which 
wsa in fact otherwise. ~

0 This act of yours laruamounis-to misconduct and liable you to be proceeded aeainst under 
Khyber Pakhiunkhwa Government Servants (Efficiency & Discipline) Rules,

c)

2011.

gj lhai you gave a false siaiemem b^Wbre the fact Ending enquirv oftlcer 
vou have withdrawn

to the effect that 
your appeal v\ hich was in fact dismissed by the Service Tribunal.

i
1

' .1 tior
1

■As a result thereof. I as Competent Authoiiiy have tentatively decided to impose upon you the 
lily under Rule-4 o! the Khyber Pakhtimkliwa Government Servants (Elllciencv and Discipline) Rules. 2011.

C-> I .

/S'
:'vn;

I H.

You iin,- iherefme, letiiiii'etl in show 
■nmi vou. [ urihcinioiv. >ou are directed to appear 
:varing.

c;m^e as lo uitv.the aloiesaid peiialtv sliuuKi riwi he imposed 

at 11:uO .A.M bet'ore the iindeisigiied tor jtersonal
pre

a?- /■on ly b
.1

4. If no reply to this notice is received within 
no defence lo put in and in that case an ex

davs of its delivery, it shall be presui^tAJ thatseven

- pane action shall be taken against vou.• ..Jii have

i

Brva
V /

Se/iV
■ ('. Esii:l/PE// Tr^/0 

-'csliawar (Inii-d ^5^)1/2018.
• fr. Salccm Aliimul E.v - URM

naefi'S'
- ‘4.

I

if 1

t.r-
1 ^ h.r .:.- 'ia'.i
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BEFORE HONOURABLE CHIFE SECRETARY viOVERNMENT OF KHYBER

PAKHTUNKHWA PESHIWAR
t'

DEPARTMENTAL APPEAL AGAINST NO-!r.CAT!ON f -o.Estt.lV/CMS/KPK/SliMMaRV 
/2017/13709-23 DATED 09.03.2018 BANE OF PRO[\ ipTlON OF THREE YEARS UPON 

5ALEEM AHMAD HEAD REGISTRATION MOHARP .H^/ITH IMMEDIATE EFFECT.

i'..r i

i-x X 
"-k-I

Respected Sir,

f-
i

1. That the Petitioner was dtsmissed from the Ser -ice bearing No.DLR/Missing/lnquirv 
Reports 2017/472-77 Dated 06:01.2017. Agai ,st the said,order the Petitioner 
approached the Honourable Service Tribunal Knyber Pakhturikhwa Peshawar. The 
ervice Tribunal Passed vide its Judgement dat. d 10.10.2017 in Service Appeal 

371/2017 title Saleem Ahmad Versus Chief Sec etary and others. The Petitioner is
remstated to Government Service with effect fro , the date of dismissal i.e 06.01.2017 
With all back benefits,

\
■ I

• li No.
*

\

2. The Honourable Board of Revenue R&E Peshawar has issued reinstated vide its 
Notification No Endst. No. Admh.lV/Saleam A:.mad/DLR/lnq/BOR/28138-44 dated 
04.12.2017 With all back benefits.

i.)

3. In the light of Service Tribunal order dated 10.10 2017 i
n denovo inquiry was initiated 

against the Petitioner, and imposed minor Penah y of B^n of promotion for a Period of "
ree Years up the appellant, vide Notification N...Estt.lV/CMS/KPK /Summary /2017/

13709-13 dated 09.03.2018.I
f
I

t it is therefore humbiy prayed that an acceptance of this appeai my promotion ban for 
a period of three years mentioned in the said Noi fication, may kindiy be withdrawn.

f Dated 09/04/2018
Your Obedient Servant

I
.•t

‘ /)
' I

(Saleem Ahmacff^r:-! I
i

i

Ii ¥

i



• >;#
GOViiRNMlINTOF KliYBi-R PAKMTlJNKHWA 

BOARO’OI- RBVBNUB 
RBVRNUn cfc BS'l'ATB .OBPARTMBNT
Nu.Aci:IV7CMS/KlR</SLnnniary/2017/^_.^...^*:9 ^ 

I’c.shav.'ur da-cd y /05/201Ji

I.

N

Mr. SalcL'in Ahmad. • •
Sub-Rci:isinir-j.
Tciiiiawar.

r
'r'

I

i
Tliruu^h: i)i.puty Cumniis.'iioiaT IRasliawar

.SUi3.11-:CJ‘; ]21£J\ARTM12NTAL APi’BAL ' AGAINS'I' NO'l'IFICA'nON NO. 
]:.STi':lV/C.MS/RP}v/.SU.M.MARY/20]7.B3709-23 D.-\'l'i-:0 09.03.2()[S ,

'I'our Dcjiailmcjila! :ij)pcal dated 09.03.2018 lia:> been e.\:;unined and rejeeled bv
appeliale rarJioriiy.

i isV

L.-'

.Assisuinl becfctary (Bsli)
j <"■

■ 7'KC-OC C - ^
V:

h

i':

1

(;

;

^7 Yi
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 857/2018.

Saleem Ahmad Sub-Registrar-1 Revenue Department R/0 outside Lahori Gate, Mohallah 
Islamabad Kucha Sultan Abad Peshawar.

VERSUS

1. 'The Chief Secretary Govt: of Khyber Pakhtunkhwa, Peshawar.
2. The Senior Member Board of Revenue & Estate Department, Khyber Pakhtunkhwa, 

Peshawar.
3. The Inspector General of Registration/Director Land Records, Board of Revenue, Khyber 

Pakhtunkhwa, Peshawar.
4. The Deputy Commissioner/ District Registrar, Peshawar.

Parawise Comments on behalf of the Respondents No. 1 to 4 are as under.
; Respectful sheweth.

' Preliminary obiections;-

1. The appellant has got no cause of action.
2. That the appellant has not come with clean hands to this Hon’able court.
3. The appellant has no legal grounds in support of his appeal.
4. That the appeal is bad on account of mis-joinder and non-joinder of necessary parties.

ON FACTS.

1. No comments. Pertains to record.

2. Incorrect. The deeds was executed on the basis of Maps/Sketch verified by an 

unauthorized persons. As per provincial Govt: Instructions with No. LR-IV/ 

IGR/|TPA/1330-88, Dated 24.01.2018, such documents should be registered on Basis of 

Sketch duly Signed by Patwari Halqa, verified by Kanungo circle & Attested by Revenue 

Officer concerned, while the said deed was registered in violation of the Govt: 
instructions referred to above.

3. Correct to the extent that on the directions of the competent authority, an enquiry was 

ordered to redress grievances of the complainant. .

4. Correct to the extent that to ascertain the factual position of the complaints, Mr. 

Muhammad Fayaz, Secretary:!!, Board of Revenue was appointed as Enquiry Officer 
who after fulfillment of codal formalities, reported that charges against the appellant 

have been proved, as such he was proceeded as required under E & D Rules 2001.

5. Incorrect. Since charges stand proved against the appellant, therefore minor penalty 

of banning of promotion was imposed upon the appellant according to Law/Rules.
6. Pertains to record.

7. Correct to the extent that a complaint in the instant case was received from Chief 

Minister’s Complaint Cell, which was inquired through Secretary: II Board of revenue, 

accordingly and on proving charges, penalty of banning of promotion was imposed upon 

the appellant.

8. Pertains to record.

9. Correct to the extent that after fulfilling the codal formalities as required under the 

rules/laws, the appellant was proceeded accordingly.

10. Pertains to record.

i
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11. Correct to the extent that in pursuance to the verdict of Service Tribunal, a de-novo 

enquiry through Deputy Secretary (Reg-II), Establishment Department was ordered, 
wherein charges were proved against the appellant, hence minor penalty was imposed 

against the appellant.

12. Pertains to record.

13. Part-I of the Para is correct, while part-II is incorrect as the appellant was directed to

report to the office of Sub-Registrar-1, Peshawar (Annexure-A) while instead of 

reporting, the appellant assumed the charge of the post of Sub-Registrar-1, Peshawar 

(Annexure-B) in violation of the order of the Competent Authority, hence was preceded, 

whereby the charges stand proved against him (Annexure-C), therefore was

awarded penalty under the Khyber Pakhtunkhwa Government Civil Servants Efficiency 

& Discipline Rules, 2011 (Annexure-D).
14. Incorrect. All legal opportunities were given to the appellant. Since charges stand 

proved against the appellant, therefore penalty in light of E&D Rules was announced 

accordingly.

15. Incorrect. Appeal of the appellant is not maintainable.

16. The appellant is estooped to file the instant appeal.

GROUNDS:
A. Incorrect. The appellant was treated under the mandatory provisions of E&D Rules and 

no legal right of the appellant is violated.

B. Incorrect. All opportunities as required in Law/rules i.e personal hearing, cross 

examination, submission of written statement in his defence were given and the appellant 
has not been deprived from any fundamental right by the respondents.

C. Incorrect. After fulfillment of codal formalities, the appellant was proceeded and minor 

penalty was imposed in light of enquiry report.

D. Incorrect. Although the complainant! intend to sell their property by paying all due taxes, 

but the deed was registered on the basis of map attested by unauthorized persons, hence 

illegality and irregularity was committed by the appellant, hence was proceeded under the 

rules accordingly.

E. As replied above.

F. Incorrect. No mis-interpretation of provisions of law has been made by the Respondents 

but strictly abide, to law/rules in this particular case to dispose off the same on merit.

G. Incorrect. The matter was enquired through competent law knowing officers, whenever 

the charges stand proved against the appellant as such was proceeded accordingly.

H. Incorrect. No such complaint was lodged against the colleague to take them under 

consideration for proceedings.

I. No comments. Pertains to record.

J. Correct to the instant that the respondent No.l being Appellant Authority of the appellant 

has applied his independent mind & disposed off the case in light of Rules.

K. Incorrect. No legal right of the appellant is violated by the respondents.

L. Incorrect. As explained in the preceding paras.
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I M. Incorrect. The appellant was awarded minor penalty after conducting proper enquiry by 

giving all opportunities as required under the rules and after proving charges, he was 

proceeded as per Rules.

N. The Respondents would also seek permission of this Hon’able Court to produce some 

other grounds at the time of arguments.

Keeping in view the above scenario, the appeal being baseless and having no legal 

grounds may very kindly be dismissed with cost.

Senior Member,
Board of Revenue, Khyber Pakhtunkhwa, 

Revenue & Estate Department 
(Respondent No.1)

Director Land Reoprds/ 
Inspecy^^je^ijsiofp^istration, 

l6iybeiS8k itunkhwa. 
(Responde: it No.2)

f.
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^ ~ m GOVERNMENT OF KHYBER PAKHTUNKHWA 
i^IRECTORATE bP LAIVD RECORDS / 

INSPECTOR GENERAL REGISTRATION

m

okPeshawar dated the /09/2013.
iOFFICE ORDER

^gNo.LR-IV/P.F Iqbal Jelani ^ ^ ^ .

^fcfollowing posting / transfer of Sub Registrars 

^^feinterest of general public.

With the approval of the Competent Authority the 

is hereby ordered with immediate effect in the

MIl.No. Name of 
Sub Registrar

From To
is

Iqbal Ahmad Peshawar-I Charsadda
(against the vacant post)

I Ml'

l1
Saleem Ahmad Kabal Report to the office of the 

Sub Registrar-I Peshawar. mMmmmm
m 'V.m

Sfi

If

DIRECTOR^LAND RECORDS / 
INSPECTOR GENERAL REGISTRATION 

Ph# 091-9210057.
W

Endst: No.LR-IV/P.F Iqbal Jelani ^ 2^

Copy forwarded to the:-
*
1

m
1. Accountant General, Khyber Pakhtunkhwa.
2. Commissioners Peshawar and Malakand Divisions.
3. Deputy Commissioners Peshawar and Swat.
4. District Accounts Officer Swat.
5. Private Secretary to Senior Member Board of Revenue Khyber Palchtunkhwa.
6. Personal files.

m

mpmfc 7. Officials concerned.

S’,#-
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m DIRECTOR LAND RECORDS / 
INSPECTOR GENERAL REGISTRATION 

Ph# 091-9210057.
m 7]Wi
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In corapliance .\vitli the office order of the Director 

Records/Inspector General Registration Government of lOiyberLand

■ Pahhtimhhvra Peshav/ar, vide Sndst No. LR-IV/PP lo.bal Jelani 4584-92

Salim Ahmad assumed the Post of . Sub- 

.5th September, 2013 (Pore-Noon)

97^
dated 04/09/2013 I,-• I

Re'’istrar-I P.eshav/ar today on

SilLIM udiJ'W) 
ilNGIS'lIUiR I PNSILWAUI

Sept: 2013Dated

Copy forwarded to

Commissioner Peshav/ar Division. Peshawar*

Records/Inspeotor-General of Rargietration 
Pakhtunkhv/a Peshawar.

The ".JsK

The Director Land
IQiyber

xhe Deputy Commissioner, Peshawar.

Pakhtunlchv/a Peshawar for information.•Che Accountant General lOiyber

iiior 'Member Board of P.evenue Peshaivar*flic Private Secretary to

-3' fee
SALIM AHiJ 

^UB KBGI3PIUR I PBSIiAV/AR

w ■M
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-x^MENT OF
nR Pakhtunkhwa 

xirfLlSHMENT Department
(REGULATION WING)

C

NO.PA/DSRII(E&AD)Gen7/20^^^^  ̂
Dated 15-01-2018.

To

V' The Assistant Secretary (Establishment),
Board of Revenue, Revenue & Estate Department, 
Govt; ofKhyber Pakhtunkhwa,
Peshawar.

■i SUBJECT:- DISCIPLINARY ACTION AGAINST MR. MURAD ALT FX- 
ASSISTANT OFFICE OF DIRECTOR LAND RECORDS
AND SALEEM AHMAD HEAD

I'

REGISTRATION
MUHARRIR.

Kindly refer your letter No.Admn:IV/CMS/KPK/Summary/ 
2017/27209 dated 24-11-2017 on the subject noted above and to enclose 

herewith the subject Enquiry Report for further necessary action. 0 ■m
^ (YASIRHASSAN)

DEPUTY SECRETARY (REG.II) 
ESTABLISHMENT DEPARTMENT

Copy forwarded for information to the:-r
;■

1. PS to Secretary Establishment Department, Govt: 
Pakhtunkhwa, Peshawar.

of Khybef
-■

i

DEPUTY SECRETARY (REG.II)

,

I,;t:
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CHARGES AND Al .T.KGATIONS

inst accused-1 relate to grabbing the position of Sub-Registrar-
the basis of a document 

was enough to be 

as the property

a) Accused-I. Charges agai
Peshawar illegally, drawing boundaries of a property on

i
I,i whereas the Fard of the propertyattested by unauthorized persons

Resultantly this registration deed could attract further litigation
•T:s

consulted;
was not free from encumbrance and prior litigation.;F

that he helped Mr. Saleem Ahmad,b) Accused-IL Charges against accused-Il 
Head Registration Muharrir, in grabbing the position of Sub-Registrar-1, Peshawar and

misplaced the enquiries conducted by Mr. Osama Ahmad Warriaeh, ADC Peshawar, Mr. 

Sad Nawaz Qaisrani and Fayyaz Khan Seeretary-11 Board of Revenue.

are so

I

1

proceedings of enquiry

summoned and provided adequate

opportunity to submit their written statement and details of other evidence in their

Saleem Ahmad, accused-I and Mr. Murad Ali,

On receipt of the case both accused persons were

defence. Written Statements of Mr.
Annexure-A and Annexure B respectively. Record relevant to the

accused-II are at
enquiry was requisitioned and perused. Both accused persons were heard in person and m 

detail and were provided the opportunity of cross examination.
FinHinP. of Knouirv. The enquiry in hand pertains to the unlawful posting of aecused-I

; of accused-II. The accused-I later on 

the attestation of unauthorized persons: 1) Mr. Jahan Gut,
as Sub-Registrar-1, Peshawar in connivance 

registered a transfer deed 

ex-Nazim, Pahari

on
i Pura, Pehawar and 2) Mr. Khalid Saeed, ex-employee of Elementary 

. The accused-Il not only helped the accused-1 in

I

MMand Secondary Education Department
attaining the position of Sub-Registrar-1. Peshawar but remained acquiescent as well

his taking the charge of the post of Sub-Registrar-1, Peshawar illegally. As
record and details, provided

also confronted with ^ , |
charges framed, have been looked through the 

accused persons in their statements. Both the accused were 

^ and their corresponding statements were heard and duly considered. -i
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Keeping in view the record, written statements and personal hearing of both the accused, 

the following facts stand established;
a) Accused-I. The accused-I was posted in the office of Sub-Registrar-I, Peshawar 

(Annexure C) but he took
without the approval of the competent authority (Annexure D). The accused in his 

statements says:

the charge of the post of Sub-Registrar-I, Peshawarover

...wherein at the beginning of opening Para it is mentioned that 

OF THE COMPETENT AUTHORITY THE“WITH APPROVAL 

FOLLOWING POSTING/TRANSFER OF THE SUB REGISTRARS IS

HEREBY ORDERED WITH IMMEDIATE EFFECT IN INTEREST OF 

PUBLIC INTEREST. So I assumed the charge as Sub Registrar-I 

Peshawar and forwarded the copies of my charge report to Commissioner
Peshawar, Deputy Commissioner Peshawar, 

General Peshawar and PS to Senior Member Board of
Peshawar Division

1/ AccountantjjIn Revenue.i!
Charge assumption report provided by the departmental representative (Annexure D) 

clearly speaks that it was neither signed by the SMBR nor stamped by the office of the 

Merely sending copy to the competent authority does not make something legal

i-

SMBR.
when originally it is illegal. Further the accused-I should have clarified the status of his 

postihg order from the Board of Revenue if he had any reservations which he did not do. 

The accused-I, during his posting, in the office of Sub-Registrar-I, Peshawar, had drawn
the basis of the attestation by a Nazim and an official ofboundaries of a property, on

and Secondary Education Department employee. The accused in hisElementary 

statement says:
Nazim and aSo far as the attestation of boundaries by a 

Government Servant is concerned they both are responsible persons and 

after the promulgation of present Local Government System, Nazim is 

given ample powers to attest, verify all kinds of documents which need 

attestation. There is no malafide on my part.
contacted. One Mr. Jahan Gu! is Ex-Nazim who had left the office of

ul

The attesters were
Nazim in 2010 while the attestation was made in February, 2014. Mr. Khalid Seed, an

S

i
t
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? u'tired from Service 

^ruary, 2014. Both the 

attesters were not authorized to attest the documents/ii. A ..iter their leaving the office of 

Nazim and retirement respectively. The accused-I did not bother to verify the 

The accused-I in his statement says:

employee of Elementary and Secondary Education De 

05-12-2012 while he attested the documents ar
[ it on-^1I

III same.I
if'1I3I doubt that Fard was issued by...it is humbly submitted that no 

Patwari Halqa which pertains to the ownership of vendor and the deednaIIi egistered according to the ownership sold by the vendor to the 

vendee, but so for as the question of boundaries is concern, there is 

order from any forum not to do so. Section 21 (i) is not denied.

The attestation of Revenue Staff of the area and the TMO would have been valid, such

.

was r
no

ir
Si'f-

If
negligence tantamount to inefficiency.
Finally, the deed was registered in 2014 and at the time of the deed cases were also 

pending as is mentioned in detail in the enquiry conducted by Mr. Qaiser Khan, 

Additional Assistant Commissioner, Haripur under the heading “Complaint by Muneer 

Ahmad S/0 Basheer Ahmad regarding registered deed no 474/1 dated 25-02-2014 in 

Khasra No. 260, Khata No. 34/39AT Moza Kamboh Peshawar (Annexure E). The 

accused did nothing to ascertain whether the property was free from any litigation or not. 

The official sitting at a responsible position should be meticulous, vigilant and extra- 

efficient otherwise every second deed done by him would be faulty and encumbered, 

b) Acciised-Il. The accused-II has been charged for drafting the note sheet for 
maneuvered transfer order and subsequently remaining acquiescent over his charge 

assumption report. In this regard the accused-II responds;
That being dealing Assistant when a complaint was received 

against Mr. Iqbal Ahmad, the then Sub Registrar-!, Peshawar, the Senior 

Member, Board of Revenue remarked “initiate E&D action”, a note sheet 

the directions of DLR proposing of Deputy Secretary-! Board of 

Revenue as Enquiry Officer and Mr. Salim Ahmad Head Registration 

Muharrir Malakand Division who was working as Sub-Registrar Kabal 

(District Swat) for posting as Sub-Registrar-1 Peshawar was initiated vide 

Para !-3 of the note sheet, however, posting order neither drafted nor

%
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■ issued by the undersigned as the file was handed to another Assistant for

further processing.
and the examination of the mentioned note sheet show that theThe above statement

directed to put up the note sheet which was clearly mentioned therein.accused-II was
the end of the note of the accused-II tells the storyThe phrase as directed please near

(Annexure F).
assumption of the charge of Mr. Saleem Ahmad as Suh

Registrar-I, Pehawar is the second part of the allegation. This
being dealing hand, to bring into the notice of the competent authority 

charge assumption of Mr. Saleem Ahmad of the post of Sub-Registrar-1, Peshawar 

illegally. The charge assumption report at (Annexure D), provided by the representative 

of the DLR office shows that it has neither been signed by the SMBR nor stamped by the

Remaining silent on the
the responsibility ofwas

, the
the Assistant,

the charge report and entailing no necessaryoffice of the SMBR. Ergo, acquiescing on
action for the information of the competent authority do not make the accused free of his

responsibility of bringing the issue into the notice of the competent authority.
regards the allegation of misplacement of certain files the departmental representative 

and the available record could not lead to any record by which the accused-II could be
As

of the misplacement of files alone. As per manual of Secretariatblamed to be the cause
duty of the section clerk to keep the record safe. Looking from another 

perspective if nothing in black and white is available for pointing out the person 

ponsible for mislaying the files, all staff of the office of the DLR collectively becomes 

ponsible for the negligence. Hence making one person responsible in such

Instructions it is

res
a scenano

res
is against the principles of justice and fair play.

rONCLUSlON

the above details the following conclusion is drawn for imposing penalties onBased on
the accused persons by the competent authority.
a) Accused-I. The accused-I, Mr. Saleem Ahmad, Head Registration Muharrir 

deliberately assumed the charge of the post of Sub-Rgistrar, Peshawar illegally. During 

his illegal posting he registered a deed the attestation of unauthorized person withouton
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free irom encumbrance. Hence six outascertaining that the property to be registered was
ofseven charges are proved against the accused-I. nirector Land
b> Accused-II. The accused-II, Mr. Murad All, Ex A.ssistant. ice 

Record remained silent on the illegal charge assumption of the accuse - as u - 
' Registrar-I, Peshawar hence he is partially responsible for the illegal posting o e

Seed dl..,. of ft. -1 «"■ ‘

i ft-e. h. Stef
all other staff of the section.
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m
I

|1

4
i

1

I

(Muhammad Yasir Hassan)
Deputy Secretary Regulation-II 

Establishment Department
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.857/2018

1. Saleem Ahmad Sub Registrar-I Revenue Department, R/O outside 

Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa & others.

RESPONDENTS

REJOINDER ON BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS
t-'

1-4. All the preliminary objections raised by the respondents are incorrect, 

baseless and not in accordance with law and rules rather the 

respondents are estopped by their own conduct to raise any objection.

. <
t

ON FACTS

1. Para-1 is incorrect as the respondents were legally bound to have 

scanned the relevant record and confirmed the real position of 

appellant. But they failed to do so and “beat around the bush” hence, 

para is deemed as admitted by them.

2. Para No. 2 is incorrect and that of appeal is correct.
%c-5*? ,
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f 3. Para No.3 is candidly admitted by the respondents. Hence, no 

rejoinder is offered.

■ .-r

4. Para No. 4 is incorrect and that of appeal is correct.

Para. No. 5 is incorrect, misconceived and hence denied. The 

so-called inquiry was conducted in utter violation of law as neither 

any witness was examined in the presence of appellant nor he was 

provided any opportunity of cross examination. Similarly, he was also 

not provided any chance to produce his defence in support of his 

version. The above defect in enquiry proceeding is sufficient to 

declare entire process as sham and distrustful. Right of fair trial is a 

fundamental right by dint of which a person is entitled to a fair trial 

and due process of law. The appellant has been deprived of his 

indispensable fundamental right of fair trial as enshrined in Article 

10-A of the Constitution of Islamic Republic of Pakistan,1973. 

Therefore, the findings of the Enquiry Officer are perverse and are not 

sustainable under the law. Thus, the impugned orders passed on the 

basis of such findings are not warranted under the law.

5.

6. Same reply as furnished in Para-1 above.

Para No. 7 is incorrect and that of appeal is correct.7.

Same reply as offered in Para-1 above.8. r

(
t

Para No. 9 is incorrect as all the proceedings were taken against the 

appellant in utter disregard of law.

9.

10. Same reply as furnished in Para-1 above.

11. Incorrect. Detail reply offered in Para-5 above.

12. Same reply as furnished in Para-1 above.

i
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4 Para-13 is incorrect and that of appeal is correct.13.

14. Incorrect. Detail reply offered in para-5 of the facts above.

15. Incorrect as the appellant has a good prima-facie case to invoke the 

jurisdiction of this Hon’ble Tribunal for relief.

16. Incorrect as the fundamental right of the appellant has been infringed 

and trampled, therefore, he has rightly approached this Hon’ble 

Tribunal hence, question of estoppal does not arise.

ON GROUNDS

A. Para-A is incorrect, misconceived and hence denied. The appellant 

was not treated in accordance with the mandate of article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 which is the 

inalienable right of every citizen, therefore, the impugned orders are 

not sustainable in the eye of law.

B. Para-B is incorrect and that of appeal is correct.

C. Incorrect. Detail reply furnished in Para-5 of the facts above.

D. Incorrect and that of appeal is correct.

E. Incorrect, as replied above.

F. Para-F is incorrect and that of appeal is correct.

G. Incorrect. Detail reply furnished in Para 5 of the facts above.

H. Para-H is incorrect and that of appeal is correct.

Same reply as furnished in Para-1 of the facts above.I.

J. Para-J is incorrect and that of appeal is correct.

M
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K. Incorrect as the appellant was not treated in consonance with law 

therefore, the impugned orders are not tenable under the law.
i

L. Para-L is incorrect and that of appeal is correct

M. Incorrect. Detail reply offered in Para^5 of facts above.

N. Arguments are restricted to positions taken in pleadings.

It is therefore, respectfully prayed that while considering the 

above rejoinder, the appeal may kindly be accepted with special costs.

Appellant
Through

Dated: 11-07-2019 Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.
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BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.857/2018

1. Saleem Ahmad Ex-Sub Registrar Revenue Department, R/O outside 

Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

APPELLANT

VERSUS

iL The Chief Secretary Government of Khyber Pakhtunkhwa & others.
i

RESPONDENTS

AFFIDAVIT j

?
I

I, Saleem Ahmad Sub Registrar-I Revenue Department, R/O 

outside Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar, 

Peshawar do hereby solemnly affirm and declare that the contents of the 

accompanied rejoinder are true and correct to the best of my knowledge and f 

belief and that nothing has been concealed from this Hon’ble Tribunal.
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DISCIPLINARY ACTION AGAINST M/S. MURAD ALI EX - ASSISTANT
OFFICE OF DIRECTOR LAND- RECORDS AND SALEEM AHMAD HEAD
REGISTRATION MUHARRIR.

FACTS IN BRIEF

Senior Member Board of Revenue has appointed the undersigned to conduct the subject 

enquiry vide letter No. lV/CMS/KOK/Summary/2017/27209 dated 24-11-2017. This 

enquiry has two parts one pertains to Mr. Saleem Ahmad, Head Registration Muharrir, 

Board of Revenue (hereinafter called as accused-I) and Mr. Murad Ali, Ex Assistant, 

Office of Director Land Records (hereinafter called as accused-II). Brief facts of both 

cases are as under:

Accused-!. On fhe basis of a complaint made by one Mr. Munir Ahmad S/0 Mr. 

Bashir Ahmad and Mst>Mua2ma Waheed Alimad W/0 Waheed Ahmad, the enquiry was 

initiated against accused-I wherein he had allegedly drawn the boundaries of non 

partitioned property on the basis of a map attested by unauthorized persons and registered 

a transfer deed. Two officers probed into the issue: (1) Mr. Fayyaz Secretary-II Board of 

Revenue and (2) Mr. Qaiser Khan, Additional Assistant Commissioner Haripur. Both 

have found the accused guilty of the charges mentioned against him. The former 

recommended minor penalty while, the latter recommended imposition of major penalty 

of dismissal from Service. The accused was dismissed from Service after service of Show 

Cause Notice on 15-12-2016. The accused impugned this order in service appeal before 

the Service Tribunal. On 10-10-2017 the Tribunal re-instated the accused-I and directed a 

de-novo enquiry. As a result this enquiry is initiated.

b) Accused-II. The accused-II was involved, as per statement of allegation, in the posting 

of one Mr. Saleem Alunad, Head Registration Moharrir as Sub-Registrar-1, Peshawar 

illegally and misplaeement of the enquiries conducted against Mr. Saleem Ahmad, 

accused-I and himself; especially enquiries conducted by Mr. Osama Ahmad Warriach, 

ADC Peshawar. Mr. Fayyaz Secretary-II, Board of Revenue. The accused w'as 

compulsory retired from Service on the basis of the enquiry conducted by Mr. Qaisar 

Khan after the service of Show Cause Notice on 06-01-2017. The Tribunal has ordered a 

De-novo enquiry into the case hence, this enquiry is commissioned.

6pa 1
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CHARGES AND ALLEGATIONS

a) Accused-I. Charges against afccused-I relate to grabbing the position of Sub-Registrar- 

1, Peshawar illegally, drawing boundaries of a property on the basis of a document 

attested by unauthorized persons whereas the Fard of the property was enough to be 

consulted; Resultantly this registration deed could attract farther litigation as the property 

was not free from encumbrance and prior litigation.

b) Accused-II. Charges against accused-II are so that he helped Mr. Saleem Ahmad, 

Head Registration Muharrir, in grabbing the position of Sub-Registiur-I, Peshawar and 

misplaced the enquiries conducted by Mr. Osama Ahmad Warriach, ADC Peshawar, Ivlr. 

Sad Nawaz Qaisrani and Fayyaz Khan Secretary-II Board of Revenue.

f-

s

PROCEEDINGS OF ENQUIRY

i On receipt of the case both accused persons were summoned and provided adequate 

opportunity to submit their written statement and details of other evidence in their 

defence. Written Statements of Mr. Saleem Ahmad, accused-I and Mr. Murad AU, 

accused-II are at Annexure-A and Annexure B respectively. Record relevant to the 

enquiry was requisitioned and perused. Both accused persons were heard in person and in 

detail and were.provided the opportunity of cross examination.
Findings of Enquiry. The enquiry in hand pertains to the unlawful posting of accused-I 

as Sub-Registrar-1, Peshawar in connivance of accused-II. The accused-I later on 

registered a transfer deed on the attestation of unauthorized persons: 1) Mr. Jahan Gul, 

ex-Nazim, Pahari Pura, Pehawar and 2) Mr. Khalid Saeed, ex-employee of Elementary 

and Secondary Education Department. The accused-II not only helped the accused-I in 

attaining the position of Sub-Registrar-1, Peshawar but remained acquiescent as well on 

his taking the charge, of the post of Sub-Registrar-1, Peshawar illegally. As such, all 

charges framed, have been looked through the, record and details, provided by the 

accused persons in their statements. Both the accused were also confronted with record 

and their corresponding statements were heard and duly considered.

^ .
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I?/W! Keeping in view the record, written statements and personal hearing of both the accused, 

the following facts stand established;
a) Accused-I. The accused-I was posted in the office of Sub-Registrar-1, Peshawar 

(Aunexure C) but he took over the charge of the post of Sub-Registrar-1, Peshawar 

without the approval'of'the competent authority (Annexure D). The accused in his 

statements says: ' h.

#■ ^
IS-

. ^
i

...wherein at the beginning of opening Para it is mentioned lhat ^ 

‘WITH APPROVAL OF THE COMPETENT 'AUTHORITY THE 

FOLLOWING POSTING/TRANSFER OF THE SUB REGISTRARS IS 

HEREBY ORDERED WITH IMMEDIATE EFFECT IN INTEREST OF 

PUBLIC INTEREST. So I assumed the charge as Sub Registrar-I 

Peshawar and forwarded the copies of my charge report to Commissioner 

Peshawar Division Peshawar, Deputy Commissioner Peshawar, 
Accountant General Peshawar and PS to Senior Member Board of 

Revtnue-^.
Charge assumption report provided by the departmental representative (Annexuie D) 

clearly speaks that it was neither signed by the SMBR nor stamped by the office of the 

SMBR. Merely sending copy to the competent authority does not make something legal 

when originally it is illegal. Further the accused-I should have clarified the status of his 

posting order from the Board of Revenue if he had any reservations which he did not do. 

The accused-I, during his posting, in the office of Sub-Registrar-1, Peshawar, had drawn 

boundaries of a property, on the basis of the attestation by a Nazim and an official of 

Elementary and Secondary Education Department employee. The accused in his 

statement says;

4Ir-
i■k

C-T'

I'r.

II'
PI

5

■i

I
r
>:

Nazim and a-So far as the attestation of boundaries by a 

Government Servant is concerned they both are responsible persons and
I
i
I after the promulgation of present Local Government System, Nazim is 

given ample powers to attest, verify all kinds of documents which }/eed 

attestation. There is no malafide on my part.
The attesters were contacted. One Mr. Jahan Gul is Ex-Nazim who had left the office of 

Nazim in 2010 while the attestation was made in February, 2014. Mr. Khalid Seed, an

i
■s

I
i

I
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ffOf:
employee of Elementary and Secondary Education Department had retired from Service 

on 05-12-2012 while he attested the documents
I#

again in February, 2014. Both the 

attesters were not authorized to attest the documents/maps after their leaving the office of 

Nazim and retirement respectively. The accused-I did not bother to verify the 

The accused-I in his statement says:

i

same.■;>

l| i
S-i:M ...it.is humbly submitted that no doubt that^Pard was issued by 

Patwari Halqa which pertains to the ownership of vendor and the deed ^ 
was

Idf
it

registered according to the ownership sold by the ■ vendor to I he
f-'

vendee, but so for as the question of boundaries is concern, there is noif

order from any forum not to do so. Section 21 (i) is not denied. 
The attestation of Revenue Staff of the area and the TMO would have been valid, suchi-
negligence tantamount to inefficiency. C'

Finally, the deed was registered in 2014 and at the time of the deed 

pending as'4s mentioned in detail in the
cases were also• m enquiry conducted by Mr. Qaiser Khan, 

Additional Assistarjt-'Commissioner, Haripur under the heading “Complaint by Muneer 

Ahmad S/0 Basheer Ahmad regarding registered deed no 474/1 dated 25-02-2014 in 

Khasra No. 260, Khata No. 34/39AT Moza Kamboh Peshawar

■3

•it- (Annexure E). The
accused did nothing to ascertain whether the property was free from any litigation 

The official sitting at a responsible position should be meticulous, vigilant 

efficient otherwise every second deed done by him would be faulty and encumbered, 

b) Accused-II, The accused-II has been charged for drafting the note sheet for

■•'f?

or not.r-i'l. and extra-

¥'u
maneuvered transfer order and subsequently remaining acquiescent ■ over his charge 

assumption report: In this regard the accused-II responds:
!

That being dealing Assistant when a complaint was received 

against Mr. Iqbal Ahmad, the then Sub Registrar-I, Peshawar, the Senior 

Member, Board of Revenue remarked -initiate E&D action", a note sheet 

the directions of DLR proposing of Deputy Secretary-! Board of 

Revenue as Enquiry Officer and Mr. Salim Ahmad Head Registration 

Muharrir Malakand Division who was working as Sub-Registrar Kabal 

(District Swat) for posting as Sub-Registrar-1 Peshawar was initiated vide 

Paia 1-3 of the note sheet, hoM^ever, posting order neither drafted

I ■/

on

nor

■»
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I'
issued by the undersigned as the fil 

further processing.
The above statement and the

. •t

handed to another Assistant fot e wasm. rf f..r

It examination of the mentioned note sheet show that the^ t accused-H was directed to put up the note sheet whichf: was clearly mentioned therein, 
the end of the note of the accused-II tells the

£c;m- The plu-ase as directed please near storyM (AnnexureF). 'b;

Remaining silent on the assumption of the charge of Mr. S'aleem Alunad 

Registrar-I, Pehawar is the second part of the allegation. This was'the responsibilitj'of 

the Assistant, being'dealing hand, to bring into the notice of the 

charge assumption of Mr. Saleem Ahmad

m
■f as -Sub-

1^ competent authority, the
of the post of Sub-Registrar-1, Peshawar 

illegally. The charge assumption report at (Annexure D), provided by the representative 

of the DLR office shows that it has neither been signed by the SMBR nor stamped by the 

office of the SMBR. Ergo, acquiescing on the charge report and entailing no necessaiy 

action for the,information of the competent authority do not make the accused free of his 

responsibility of bringing the issue into the notice of the competent authority.
As regards the allegation of misplacement of certain files the departmental representative

and the available record could not lead to any record by which the accused-II could be 

blamed to be the

m
■

;• m-
If

M/■1:^ of the misplacement of files alone. As per manual of Secreflitt 
Instructions it is duty of the section clerk to keep tire record safe. Looking from another 

perspective if nothing in black and white is available for pointing out the

responsible for mislaying the files, all staff of the office of the DLR collectively becoi 

responsible for the negligence. Hence making
IS against the principles of justice and fair play.

cause

Ii
person

lies

one person responsible in such a scenarioFT'

CONCLIISTON
I

Based on the above details the following conclusion is drawn for imposing penalties 

the accused persons by the competent authority;

a) ■ AccusecW. The accused-I. Mr. Saleem Alrmad, Head. Registration Muhandr 
deliberately assumed the charge of the post of Sub-Rgistrar, Peshawar illegally. During 

his illegal posting he registered a deed on the attestation of unauthorized person without

on
i

i'

1

I
I
I
I

•
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ascertaining ftat the property to be registered was free from encumbrance. Hence six out 

of seven chai-ges are proved against the accused-I. 

b) Accused-II. The accused-II, Mr. Murad Ali 

Record remained silent 

Registrar-I, Peshawar' hence he is

Ex Assistant, Office of Director Land

as ,Sub^
partially responsible for the illegal posting of the 

files does not*prove true on the 

responsibility of misplacement of files along -J

on the illegal charge assumption of the accused-I

accused-I. Second charge' of t> misplacement of

accused-II alone. Here he shares collective 

all other staff of the section.

(Muhammad Yasir Hassan) 
Deputy Secretary Regulation-!; 

Establishment Department'U
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BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

sSi
Service Appeal No.Mlg4/2018

Saleem Ahmad, Sub-Registrar-1, Peshawar, Revenue Departments?^1.

'' i’-' f

ABPELLANT
ir‘

.\ ..
..VERSUS

- . .
'

1. The Chief Secretary, Khyber Pakhtunkhwa & others.

i X-
i-'•M/

ij
£*-C-' > -

:
RESPONDENTS

■ -^4 •■ ••

HAPPLICATION FOR WITHDRAWAL OF

ABOVE CAPTIONED APPEAL.
.-.u

V

7

RESPECTFULLY SHEWETH,

That the above captioned appeal is fixed for hearing before this 

Hon’ble Tribunal on 29/12/2021.

1.

That the appellant is no more interested to pursue the said appeal and 

instructed me to make a request before this Hon’ble Tribunal for the 

withdrawal of such appeal.

2.

'i

In ' view of the above narrated facts, it is, therefore, humbly prayed 

that the above captioned appeal may graciously be withdrawn.

'J')E /yj ^\

c—Rizwanullah 
M.A. LL.B 

Advocate High Court, Peshawar 
(Counsel for appellant)

Dated: 22/12/2021


