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" S.A No. 857/2018
22.12.2021 , ~ Mr. Rizwan Ullah, Advocate for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General for respondents

present. '
This case was fixed for 29.12.2021, but on the request of

learned counsel for the appellant case was requisitic_ined for today.

Learned counsel for the appellant submitted .an application
for withdrawal of the instant appeal as appellant is no more
interested to pursue the instant appeal. Application is allowed. .
Consequently, the present service appeal. is dismissed as
withdrawn. File be cdnéigned to record room.

ANNOUNCED
22.12.2021

(Atig-Ur-Rehman Wazir) - (Ahmad $uitan Tareen)
Member (E) - Chairman
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account of Moharram, therefore, case is adjourned to 29.12.2021 for

the same as before.

~ Reader

17.08.,2021_ : Since 17.08.2021 has been 'declared as Public hbliday on .




«

- 17.11.2020 'Nemo for appellant. . -

Zara. Tajwar, Iearhed.' Deputy District Attorney alongwith
Muhammad Ajmal . Assistant Secretary for respondents
present. | o

Notice be issued to appéllant and his counsel for
22.01.2021 for arguments, before D.B.

(Atig ur Rehn%an Wazir) (Rozina Rehman)
Member (E) Member (J)
22.01.2021 = - Counsel for the appellant and Asstt. AG Muhammad

Ajmal, Assistant Secretary for the respondents present.

| Former requests. for adjournment in order to further
prepare the brief. ‘ |
before the D.B.

“(Mian Muhamma Chaifman.

Member(E)

26.0.4.20'21 Due to demise of the Worthy Chairman, the Tribunal is
' non-functional, therefore, case is adjourned to

17.08.2021 for the same as before.
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5 S 2020 | Due to COViD19 the case is adjourned to
17/ /2020 for the same as before : '

LN

17.07.2020 . - Due to COVID-19, the case is adjourned to 14.09.2020
P for the same. ’ '
- Rea
. 14.09.2020 : - Junior counsel for appell_ant present. | : /

-

Mr. Muhammad Jan, -learned Deputy District Attorney'.
alongwith " Mukhtiar Ali, Assistant Secretary . for

- respondents present.

‘An application for adjournment was 'subrriitted as .

senior counsel is 1ndisposed adjoumed To come up for |

arguments on 17.11.2020 before D.B.

x{i{l ur Rehman) (Rozina Rehnfén)
Member (E) - Member (J)

(
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20.01.2020 - Due to general strike on the call of the Khyber Pakhtunkhwa
: " Bar Council, learned counsel for the appellant is not available
!

|

H

today. Mr. Usman Ghani learned District Attorney for the
respondents present. Adjourned to 06.03.2020 for arguments

| before D.B.
| (Hussain Shah) (M. Amin Khan Kundi)
| | Member Member
_J‘ | | |
: ] 06.03.2020 . Counsel for the appellant present. Addl: AG

alongwith Mr. M. Arif, Supdt for respondents present.
Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 06.05.2020
before D.B. ‘

* . "
Member Mefnber




Appellant with counsel present. Mr. Usman Ghani léameg o
¥ . L ] Lo
District Attorney alongwith Atta Ullah Assistant Secretary present.

‘; <

Kfépresentative of respondent department seeks adjournment to = -

¥r . : .
furnish record. Adjourn. To come up for record and arguments on

| i

215112019 before D.B.
Member - - Member

ok el
> g7

o
.

RO (X
A N
Lt

73

P
e

e
X

AR

A EN
T

sortersd F il S et

&

ooy
5 ,‘E‘ﬁ-{o :

et %
RN

a’i’l‘&fl

v

3 B> a,

%‘}

e@’tative of the department is "present nor the record

tid_fzéd in the order dated 21.08.219 has been furnished by
.anyone‘-;;f;Respondents are directed to direct the representative to

Or
e

igbi&’;g?the ne{t‘s’date. Adjourned. To come up for record and arguments
RSy i - ’

R

el ] L%
2.1 5 20.01.2020 before D.B.

n
. - (M. Amin Khan Kundi)
Member

(ater on representative of the respondent Mr. Arif

fg_fféndent present and furnished- all, the relevant record.

S %fAdJourn*ed To come for arguments on 20.01.2020 before D.B.
i &glé‘ 1; | \‘-\
" . (M. Amin Khankundi)

Member




10.05.2019 Counsel for the appellant and Mr. Usman Ghani, District -
‘ Attorney alongwith Mr. Muhammad Arif, Superihtendéntjt-:f;)r'
respondents No. 2 & 3 present. Representative of respondent No. 2&
3 submitted written reply and stated that he relies on the written relﬁly ,
submitted by respondents No. 2 & 3 on behalf of respondents No. 1 &
4. Adjourned to 12.07.2019 for rejoinder and arguments before D.B. _
Vi

- (MUHAMMAD AMRN KHAN KUNDI)
e MEMBER

12.07.2019 Counsel for the appellant and Addl: AG alongwith Mr. M. Arif,
Supdt for respondents present. Counsel for the appellant submitted
rejoinder which is placed on file. Adjourned. Case to come up for

arguments on 21.08.2019 before D.B. . o
Mjcm/ber Member : |

21.08.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
a Assistant AG alongwith Mr. Muhammad Arif, Superintendent for the -
respondents present. Learned counsel for the appellant stated at the bar that
th@.Stafgments of witnesses recorded by the inquiry officer are not avail-able
on the r'.ecord therefore, requested that the same may be requisitioned.
Representative of department is directed to furnish the statements of
witnesses recorded by the .inquiry officer alongwith all other relevant
documents of inquiry on the next date. Adjourned to 07.10.2019 for record -
and arguments before D.B. g | |
M f
(Hussain Shah) ‘ (M. Amin Khan Kundi)
‘Member  Member
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04.03.2019  Appellant in person ﬁiie"s.ent. Written reply not submitted.
" -Javid Assistant representative of the respondent department
present and seeks time to furnish written reply/comments

Granted. To come -up for written reply/comments on

08.04.2019 before S.B a s N

S .~ ... ..... Member

- 08.04.2019 Appellant in person and Asstt. AG alongwith Mr.

Muhammad Arif, Superintendent for the respondents

present.

Representative of respondents states that the‘
requisite reply has been prepared but is yet to be
signed by the concerned respondents. He, thetefore,

requests for adjournment.

‘\ | ~ Adjourned to 23.04.2019 for the needful before

\ - : S.B.

\ 23.04.2019 Appellant in person present. Addl AG alongw1th Mr
Javed,  Assistant  for  respondents - present. ertten
reply/comments not submitted. Requested‘ for adjoumment '
Adjoumed but as a last chance. Case to. come up for written -

reply of respondents on 10.05.2019 before S.B.

‘(Ahmad Hassan)
- Member




-
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©04.01.2019

Counsel for the appellant Salcem Ahmad pfesent.

Preliminary arguments heard. It was contended by learned \

counsel for the appellam that the appellant was imposed
major penalty of removal from service on the allegation
mentioned in the charge sheet. Tt was further ‘contended that
the appellant filed Service Appeal - which was partially

accepted impugned order was set- aside and the appellant was

reinstated in service however, the dcpmtmcm was directed to

conduct de-novo inquiry against the appellant strictly in
accordance with law vide judgment dated 10.1 0.2017. It was
further contended that de-novo inquiry was conducted
however, the appellant was again imposcd minor penalty of
stoppage of promotion for three yeais vide order dated
09.03.2018. It was further contended thal the appellant filed
departmental appeal on 09.04.201 8which waé r_eje»cted on
21.05.2018 and received the same ‘o the appellant on
28.05. 2018 heice, the pluuﬂ service appeal on 27.06.2018.
It was turther contended that the respondent-department has
conducted de-novo inquiry but neither any witness was
examined by the respondcg{trdepm-mmr: v in ihe presence of the
appellant nor opportunity of cross cxariination and personal
hearing was provided to the appeilant thereiore, the impugned

order is illegal and liable to he sei-aside.

The contentions raised by the teamned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject (o all fegal ohjections. Ihe appellant is
directed to dep051t security and process fce awithin 10 days,
thereaiter notices be issucd (o the respondenis for written

A ¥

reply/commcms for 04.03.2019 before 5.5

/W/

(Mrehammad Lwn Kbhan Kundi)

migmber
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05.09.2018 Appélla’nt in péréon present and seeks adjournment as
his ‘counselis not availablei-Adjourned. To come up for
further proceedings on 15.10.2018 before S.B

D —
Member
©15.10.2018 Appellant in person present and seeks adjournment due to

- general striké of the Bar. Case to come up for preliminary heaﬁng on
16.11.2018 before S.B. -

/ '_ | | (Aiﬁd Hassan)

bt o T Member
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 857/2018
1 S.No. | Date of order Order or other proceedings with signature.of judge
| proceedings
1 2 3 3
i 04/07/2018 The appeal of Mr. Saleem Ahmad resubmitted today by Mr.
Rizwanullah Advocate may be entered in the -Institution Register and
put up to the Learned Member for proper order please.
REGISTRAR Y| [ / 3
‘2_ This case is entrusted to S,/Bench for preliminary Hééring to
be put up there on '3//7///5’
Y22 A
: | ** MEMBER
.
'
31.07.2018 Appellant Saleem Ahmad in person present and requested

for adjc}urnment. Adjourned. To come up for preliminpry

hearing on 05.09.2018 before S.B.

e
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‘The appeal of Mr. Saleem Ahmad Sub Register-I Revenue Department received today i.e. on
3 ‘

o
- »

27.06:2018 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

-
>

Copy of enquiry report mentioned in para-8 of the memo appeal (Annexure-l) isnot . - - |
attached with the appeal which may be placed on it.
2-

Annexures of the appeal may be attested. ' , C o ‘
Annexures of the appeal may be flagged. :

also be submitted with the appeal.
No._ \ >80 /s,

Dt.)ﬂgr- of  /2018. ' \

Six more copies/sets of the appeal along with annexures i.e. complete in all respect may.

REGISTRAR 214 {)Q

SERVICE TRIBUNAL - ‘

KHYBER PAKHTUNKHWA ‘ L
PESHAWAR. ‘ :

Mr. Rizwanullah/Adv. Pesh.

S’w ~ o | | -
B abittd afte c/oy e meedfid

[« |

| 3[7/&@[?




. ;

FORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

@ BE .

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No, ¥S 7 /2018

1. Saleem Ahmad Sub Registrar-I Revenue Department, R/O outside Lahorigate,
Mohallah Islamabad, Kucha Sultan Abad, Peshawar. ‘

APPELLANT
VERSUS
1.’ The Chlef Secretary Government of Khyber Pakhtunkhwa Peshawar & others.
w
I NDEX
S.No Particulars | | Annexure Pages #
1 Service Appeal - _ 1-10
2 Affidavit _ 11
3 Copy of commendation “A” 12
certificate
4 Copy of Fard o “B” .13
5 Copy of Map/Sketch “Cc” 14
6 Copy of Registered Deed “p” 15-22
7 Copy of complaint “E» ‘ ' 23-24
8 Copy of inquiry report “F” 25-29
9 Copy of judgment of ADJ “G” 130-33
10 | Copy of compliant to CM | “I” 3435
11 Copy of inquiry report of | “1” | 36-41
Anti-Corruption Department ]
12 Judgment of Tribunal dated “J 42-45
. 10-10-2017
13 Copy of charge sheet “K” . 46
14 Reply to charge sheet “rr 47-48
15 Copy of show cause notice “M” 49
16 Reply to show cause notice “N” - 50-51




Impugned order dated | . “0” | 52
09-03-2018 - | |
Copy of departmental appeal “p” | 53
dated 09-04-2018 »
.19 ° | Rejection order dated “.Q” 54
21-05-2018 | |
-20' Copies of Registered Deeds | R,S,T, & 55-66
U
21 Original Fard “y” 67
22 Wakalatnama L _

Through

~ Dated:- 26/06/2018

Advocate High Court, Peshawar.
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. BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

1.

Fﬂledt@~day

SERVICE TRIBUNAL, PESHAWAR

hwa
?f\kht““
:.u: Fripbunal

Service Appeal No. %5 / /2018 : ey N fo 8 ,

patced _
Saleem Ahmad Sub Reglstrar-l Peshawar Revenue Department, R/O out31de
Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

~ APPELLANT
YERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa, Peshéwar.»

The Senior Member Board of Revenue & Estate Department, Government of
Khyber Pakhtunkhwa, Peshawar. ' '
The Inspector General of Registration/Director Land Record, Board of
Revenue Peshawar.

The Deputy Commissionet/District Registrar Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE

Re%a‘slstr—% " ORDER DATED 09-03-2018 PASSED BY

>~>Hs b

Re~odumy(ted to

andg f‘n\ad

THE SENIOR _MEMBER BOARD OF
REVENUE & . ESTATE DEPARTMENT
(RESPONDENT NO.2) WHEREBY THE
APPELLANT  WAS  AWARDED
PENALTY OF BAN OF PROMOTION

-day

Registrar ' FOR A PERIOD OF THREE YEARS.

NI>/rp

THE APPELLANT __ PREFERRED
DEPARTMENTAL _ APPEAL _ WITH
(RESPONDENT NO.1) ON 09-04-2018
WHICH WAS REJECTED ON 21-05-2018.
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]
@ Prayer in Appeal

By accepting this appeal, the impugned orders
dated 09-03-2018 & 21-05-2018 may very graciously be
declared as illegal, unlawful and without lawful authority '
and the same may kindly be set aside.

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be granted
- to the appellant.

Respectfully Sheweth,

R

Short facts giving rise to the present appeal are as under:

L That the appellant was serving as Sub-Registrar Revenue,

Peshawar at the relevant time. He had 23 years unblemished

commendation certificate by the Deputy Commissioner
/District Registrar Peshawar (respondent No.4) in recognition
of his meritorious services and outstanding performance vide

, , service record to his credit. The appellant was awarded

| certificate dated 28/3/2014.

| (Copy of certificate is appended '.

as Annex-A).

2. That Mst. Arsh Bibi D/O Lal Badshah resident of
Moza Kambo, Peshawar was the owner of land measuring

I © 19 Marlas and 88 Sarsai as per revenue record. She agreed to

; | sell 13 Marlas and 8 Sarsai out of the above land to Malik

i - Sajad Khan /0 Malik Sohbat Khan at cost of Rs.38,000,00/.

| : After clearance of legitimate fee/dues, registered deed was

| L drafted and then presented before the appellant

i . (Sub-Registrar-I) Peshawar duly supported by a “Fard” issued -

' : by the concerned Patwari Halqa alongwith approved _

map/sketch. After due satisfaction, the registered deed was |

| executed between the parties on 25-2-2014.

(Copy of Fard, map/sketch &
registered deed are appended as -
Annex-B, C & D).
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That Munir Ahmad and Mst. Muazama Waheed submitted a
joint application to the Deputy Com’missioﬁer, Peshawar to the
effect that they filed a complaint under Section 3,4,5 & 8 of
“ The Illegal Dispossession Act, 2005 ” against Malik Sajjad
praying therein that they may be awarded punishment under |
the said law as they had illegally dispossessed them from their

property. They further added in the above application that the

" -accused in connivance with the appellant fraudulently

transferred their land in his favour through registered deed
dated 25-2-2014. Lastly, they requested that the above
registered deed may kindly be cancelled and disciplinary

action may also be initiated against the appellant.

(Copy of complaint is
appended as Annex-E)

That the Competént Authority appointed Muhammd Fayyaz
Khan, Secretary-II Board of Revenue & Estate Department as
“Inquiry Officer” to conduct inquiry and dig out the truth. The
inquiry officer held the appellant guilty of the allegations and

recommended him for minor penalty.

(Copy of inquiry report is-
appended as Annex-F).

That the above report of the inquiry officer was placed before
the Competent Authority but no further action was taken on the

© same.

That the learned Additional District & Sessions Judge-XI
Peshawar vide order dated 26-6-2014 dismissed the complaint
filed by Munir Ahmad & others on the sole ground that the
question of title/ownership is involved therein which can only

be determined by a Civil Court.

(Copy of judgment is appended
as Annex-G).
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That thereafter, the above complain;'mts also submitted a
complaint to the Incharge, Chief Minister Complaint Cell on
the same grounds reiterated by them in their earlier application
addressed to the Deputy Commissioner, Peshawar. This
complaint was marked to the respondent No.2 as well as
Director Anti-corruption Peshawar for action in accordance

with law.

(Copy of complaint is
appended as Annex-H).

That the Director Anti-Corruption, Peshawar conducted
discreet inquiry in order to substantiate the guilt of appellant
but he was found innocent and consequently, filed the

complaint without any further action.

(Copy of inquiry report of
Director Anti-Corruption is
appended as Annex-I).

That on the other hand, the respondent No.2 also ordered for
inquiry against the appellant and the inquiry officer, after
so-calied inquiry found him guilty of the allegations and
recommended him for major penalty. Resultantly, he was
served with a show cause notice who submitted reply and
denied the allegations. Thereafter, he was awarded major

penalty of dismissal from service on 06-01-2017.

That appellant after exhausting departmental remédy, invoked
the jurisdiction of this Hon’ble Tribunal by way of filing
service appeal No0.371/2017 praying therein that the
impugned order may graciously be set aside and the appellant
may kindly be reinstated in service with full back wages and

benefits.




11.

12.

13.
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That this Hon’ble Tribunal vide order dated 10-10-2017
accepted the appeal and reinstated the appellant. However, the
respondents were allowed to conduct denovo inquiry strictly

in accordance with law.

(Copy of judgment is appended
as Annex-J)

That the appellant after obtaining certified copy of judgment,

- requested the respondents for its implementation in letter and

spirit. Resultantly, he was reinstated accordingly.

That thereafter, the appellant was served with a charge sheet
wherein certain allegations were levelled therein. He
submitted reply and denied the allegations and termed the
same as fallacious, malicious and misconceived by stating
that the disputed registered deed was executed in good faith '
and also in accordance with law. Therefore, a protection is
provided to him by virtue of Section 86 of the Registration
Act, 1908. So far as the allegation in respect of his transfer
from Malékand to Peshawar is concerned, he assumed the
charge as Sub-Regi‘strar-I in pursuance of order No. 4584-92
dated 4-9-2013 and copies of such charge report were duly
forwarded to the respondent No.2 & 3 which were received
by them and then marked the same to LR-IV and DLR. The
Drawing & Dispersing Officer (DDO) submitted necessary

change to the Accountant General’s office for making and

- starting the salary of the appellant as Sub-Registrar-I,

Peshawar. He worked against the said post for a period of one
year and two months and duly received his salary. During the
above period, no objection whatsoever was raised by any |
Authority of the respondents department against the appellant
regarding holding of such post illegally. Therefore, the -

~ principle of “Acquiescence & Estoppel” both are attracted

in the matter. Hence, this allegation is also frivolous, baseless
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14.

15.

16.
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and denied accordingly. Moreover, the order passed by this

Hon’ble Tribunal was misinterpreted.

(Copy charge sheet and

its reply are appended as

Annex-K & L)

That the above reply was not deemed satisfactory and Mr. |

Yasir Hassan Deputy Secretary (REG-II) was appointed as
Inquiry Officer to probe into the allegations levelled in the
said charge sheet. He conducted the so-called inquiry and
submitted report to the Competent Authority. Consequently,
the appellant was served with a show cause notice without
providing him a copy of inquiry report. He submitted
elaborate and exhaustive reply and denied the allegations
accordingly. Thereafter, he was awarded penalty

of “ban of promotion for three years” vide order dated

109-03-2018

(Copy of show cause notice,
reply and impugned order are
appended as Annex-M, N &
0)

That the appellant felt aggrieved, filed a departmental appeal

~ with respondent No.l on 09-04-2018 but the same was
. rejected on 21-05-2018 which was received by the appellant
“on 28-05-2018. | | |

(Copy of departmental appeal

and rejection order are -

appended as Annex-P & Q)

That the appellant now files this appeal before this Hon’ble

Tribunal inter-alia on the following grounds within the

statutory period of law.
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® GROUNDS OF APPEAL

A.

Page 7 of 10

That respondents have not treated appellant in accordance with
law, rules and policy on the subject and acted in violation of
Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973. Therefore, the impligned order is not

sustainable in the eye of law.

That the so-called inquiry was conducted in utter violation of
law as neither any witness was examined in the presence of
appellant nor he was provided any opportunity of cross
examination. Similarly, he was also not provided any chance
to produce his defence in support of his version. The above
defect in enquiry proceeding is sufficient to declare entire
process as sham and distrustful. Right of fair trial is a

~ fundamental right by dint of which a 'perso'n is entitled to a fair

trial and due process of law. The appellant has been deprived
of his indispensable fundamental right of fair trial as enshrined
in Article 10-A of the Constitution of Islamic Republic of
Pakistan,1973. Therefore, the ﬁndings of the Enquiry Officer

are perverse and are not sustainable under the law. Thus, the -

impugned orders passed on the basis of such findings are not

warranted under the law.

That the Competent Authority (respondent No.2) was under
statutory obligation to have considered the case of appellant in-
its true perspective and also in accordance with law and to see
whether the inquiry was conducted in consonance with law and
the allegations thereof were proved against the appellant
without any shadow of doubt or otherwise. But he has
overlooked this important aspect of the case without any
cogent and valid reasons and awarded penalty of “ban of
promotion for three years” despite the fact that there was no

iota of evidence to connect the appellant with the commission



D.

F.
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of the allegations. Therefore, the impugned orders are liable to

be set aside on this count alone.

That Mst. Arsh Bibi daughter of Lal Badsha was the owner of
land measuring 19 Marlas 88 Sarasai as per Revenue Record.
She decided to sell 13 Marals 08 Sarsai out of the above land
to one Malik Sajjad Khan S/O Malik Sohbat Khan at cost of
Rs. 38,000,00/-. After depositing legitimate dues/fee,
registered deed was drafted and then presented before the
appellant (Sub Registrar-I) duly supported by a Fard issued by
the concerned Patwari Halga alongwith approved map/sketch.

The property in question was situated in a populated area

| surrounding by many buildings and that she was also in

possession of the same. Therefore, boundaries were
particularized in order to avoid any embarrassment in future.
After due care and caution, the registered deed was executed
between the parties in accordahce with law. Thus, the appellant
has committed no illegality or irregularity in executing the
aforesaid registered deed. Besides, no stay order was granted
by any competent court of law in respebt of disputed property
and this fact has also been confirmed by the Anti-Corruption

Department in the inquiry. Therefore, the impugned orders are

liable to be set aside on this count alone.

That so far as the question of un-partitioned/joint property is
concerned, the co-sharer is entitled to sell his property to the
extent of his own share at any time as per law laid down by the
superior courts in various judgments. Thus the impugned

orders are required to be reversed.

That as the appellant has acted in good faith by executing the
said registered deed, therefore, protection is available to him
by virtue of Section 86 of “The Registration Act, 1908”. But the
Authority has mis-interpreted the provision of relevant law.

Hence, the impugned orders are not warranted by law.
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AR B " .

That the complainants have claimed ownership in their
application as well as complaint and the Authority was
required to have filed the same without any action as the above
question of title/ownership had exclusively come within the
domain of Civil Court. But he failed to do so. Thus, the

impugned orders are bad in law.

That similar registered deeds were also executed by other
Registering Officers and boundaries were duly particularized
therein. But no action whatsoever was taken against them while
the appellant was made a scapegoat alone. It is well settled law
that equal treatment is the fundamental right of every citizen
by virtue of Article 25 of the Constitution of Islamic Republic of
Pakistan, 1973. However, the Authority blatantly violated the
said provision and failed to treat him qua his similarly placed
colleagues. Therefore, the impugned orders are not tenable
under the law.

(Copies of registered deeds are
appended as Annex-R, S, T &

U)

That Mst. Arsh Bibi was the owner of property in revenue
record under Khasra No. 260 while the complainants were
shown owners under Khasras Nos. 267, 389 & 261 as per Fard
issued by the concerned Patwari Halka and they had no nexus
with the former Khasra. But the Authority has overlooked this
important aspect of the case. Hence, the same is liable to bé set

aside on this count alone.

(Copy of Fard is appended as
Annex-V)

That the Appellate Authority (respondent No.1) was legally

bound to have applied its independent mind to the merit of the |
case by taking notice about the illegality and lapses committed
by the Inquiry Officer as well as respondent No.3 ‘as :

enumerated in Para-B & C above. But he failed to do so.
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Hence, the impugned orders are against the spirit -of

administration of justice

K. That the impugned orders are suffering from legal infirmities -
’ : and as such caused grave miscarriage of justice to the

appellant.

‘ L. That the impugned orders are against law, facts of the case and
norms of natural justice. Therefore, the same are not tenable
| . under the law.

M. | That the respondent No. 1 & 2 have passed the impugned
, orders in mechanical manner and the same are perfunctory as
‘ well as non-speaking and also against the basic principle of
administratibn of jilstice. Thus, the same are not warranted

under the law.
N. That the appellant would like to seek the permission of this
Hon’ble Tribunal to advance some more grounds at the

‘time of arguments.

In view of the above narrated facts and grounds, the
impugned orders dated 09-03-2018 & 21-05-2018 may very graciously be declared
as illegal, unlawful and without lawful authority and the same may kindly be set
aside. ‘

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

b : %// |

Appellant

Through

3

. Dated: 27/06/2018 - RIZWANULLAH

. M.A.LLB
Advocate High Court,
Peshawar
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‘ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA -
: SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2018

1. Saleem Ahmad Sub Registrar-I Peshawar Revenue Depaﬂment R/O out81dc
* Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

APPELLANT

VERSUS

1. | _The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS

AFFIDAVIT

I, Saleem Ahmad Sub Registrar-I Peshawar Revemié Departrnént;
R/O outside Lahorigate, Mohallah Iélamabad, Kucha Sultan Abad, Peshawar, do
hereby solemnly affirm and declare that the contents of the accompanied Service
Appeal are true and correct to the best of my knowledge and belief and that nothing :

has been concealed from this Hon’ble Tribunal
1
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R-1, PE SHAWAR

e arpreere e PRI o

RN ' [
INQUIRY REPORT AGAI\ST THE SUB- REGISTRAI

st the Sub- Registrar Peshawar has been
eral of Regxstratlon, ‘Khyber

The inquiry in hand again
peceived through the Director Lend Record/Inspector Gen

Pakhtunkhwa vide his letter No.LR- v/
lity and rccommcndmg action

into the matter, digging out facts, ﬁxmg the respon31bl

Mr. Mumr Ahmed S/o Bash1r Ahmed and \/Ist \/Iuaza'na Wahecd

Ahmed Wife of Waheed Ahmed (through” Wahced Ahmed) rcmdents of Kanm Pura’ ‘
plalm beforc the in-charge

Jhanda Bazar Tehsil and DlSII‘lCt Peshawar have lodged a com
ber Pakhtunkhwa Peshawar 10 the effect that the

Chief Minister Complaint Cell Khy
complainants are the owners of 1 plot measu'ino- 13 ¥ marlas bounded to'the East ghair '
Khan to the North house of*

mumkin path to the West Hujra Malak Sajjad S/o Suhbat
——

Muhammad ‘Akram (late) to the “;outh property of Meascod sethi situated in Kamboh Scthi

town Tehsil and District Peshawar. : S .
“That one ° vIalak Sajjad S/o Suhbat Khan R/o Kamboh hasillcgallly

\aken possession of the said plo” forcefully and that the complainants had filed a criminal
ion Act 2005. before 2

complaint under sections 3,4,5 and 8- -of the 111ega1 dxsposscss
Competeni Court of jurisdiction on 14/10/2013. That Malak Sajjad dunng the pendency of
purchased the saxd land vide reglstered sale- dee deed.No.474 Bahi_

the complamt come has
No.1_volume No. 2136 dated 2 )/02/2014 attested by @Mc then Sub«

chxsuax-l Peshawar. The co'nplaxnants have requested for taking action against: the
B

concerned Sub-Registrar and for the vacation of the possesswn of Malak Sayad from the:
disputed land.
| Statement Of the complainaﬁts was 'fcédfdéc.l which ié‘a;nﬁexéc{
hereto as “A™. Text of the statement is almost the same as was that of the Eéﬁuplaimz The
only 'dddlllOl‘l\lS- 1hat the complainants explained share wise bifurcation betwcen' Munir
Ahmed and Muazama Waheed i.e 5 % marlas of Mumr Ahmed and 8 marlas that of
Muazama Waheed, given to her by her husband in dowery. '

Mr. Muhammad Igbal the sitting. Sub-Registrar-I Peshawar was
summom.d and his statement was recorded which'is annexed hereto as «B". He stated that
Mst: Arsh Bibi W/o Syed Abbas D/o- Lal Bad Shah R/o. Kamboh 'Iehsd and District
Peshawar had nominated Mr Sher Ahmed S/o Malak Suitan I \/I'lhmood R/o Paimn Pura
Tehsit Peshawar s her legal power of attorney und had cmposwered him for the sale & her
property entered in the Revenue Record on her name. Power of Attorney is armexed herete
ax “CY Later on the Power ol Attorney huidu sold the property to the extent of 13 8 mark.

through sale. deed No.474/1 dated 25/02/2014 10 one Muluk Sajjad. To this elfect an

amdawt was taken from the parties with Bahram S/o agir Muhammad R/o Kamboh ani

Humayun Khan S/o Abdul Qayyum R/o Pahari Pura 2s witnesses and a skeich showing

3 csimmend e Yahan Ol oy .

v

G:Complaint/2299 datcd 04:11:2015 for probmg,f‘,"
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hd Saced Supermtendant Education Departfnent has been
“D”. Affidavit is Annexure “E" and skctch is

-1-.;‘",_{*—_ .mn UC Khalisa-I and Kha

’ mmhul The sale deed is annexed hereto 1~.

// Annexure-F. o .
,,/ Mr. Salcem Ahmed Ex- %ub Regnstrar- Pcsh_nwwr nqw Suhw
/ ' Registrar Swat was also summoned and his statement was recordcd thh is annexcd .
/ hereto us “G”. He stated that on the basis of ; Fard Jamabam prepared by Patwam Halqa on
/ 03/02/2014 in Khasra No.260 a -Power of Attorney bearmg No. 199 Bahx @) dated
f 11/02/2014 from Mst: Arsh Bibi on the 1dent1ﬁcat1on of Syed Taufeeq Ah Shah (son) and -

earest relative of Arsh, Blbl) was attested by h1m s
on Mr Sher Ahmcd thc Power of
old the land to thc extent of
Section 17 of the .

/ "™ “{anayun Khan S/o Abdul Qayyum (an n
under section 17 of the Registration Act 1908. Later
Atlorney Holder vide sale deed No.474/1 datd 25/02/2014 s

13.8 marlas 1o Malak Sajjad which was attested by him under

e

15 C

g Reyisration Act 1908. Skeich showing the boundaries has been attested by Nazim u.cC

] - e

;{;{5, Khalisa-1 and Khalid 3aeed Supermtcndant ‘Education’ Department Moreover Mr. ‘Sher :
7&? Ahmed in his affidavit has stated that if there arises any fraud he w111 be_he_l_d_&smnﬁble

\

'’

Hajx Naseem Khan Petition wruer was somome-and-hi _
was recorded which 1s;annexed hereto as “H”. He stated that on 17102/2014 he has written M};J ’(///

~a Power of Attorney fiom Mst: Arsh Bibi W/o Syed Abb
Sher Aluned for the sale of 19.8 marlas. Mr. Taugeer Ali S

TR
A

as Ha1der Shah in favour of M1
hah and’ Humayun ‘Khan are
ld 13.8 marlas’ land

witnesses. Later on the Power of Attomey Holder Mr Sher Ahmed SO
-Naznn UC—Khahsa—I and Khahd

in Khasra No. 260 as per skeich afiested by Jehan Gul Ex . P
dLCG Superintendant Education Department. : S o - W}M
he Statement of Mr.Jehan Gul Ex-Nazim UC-Khalisa-l was ‘/7

’ -4 recorded which is annexed hereto as “T". He stated that the sketch showing the boundaries

anached to the sale deed No.474 dated 25/02/2014 was shown to lim and found that the '
stated that on the date

signature purported 1o him is indeed Not his as signature. He further
1

ol attestation he was not Nazim.In those days no Nazims existed

The statement of Fazal Rabi Patwari muza Kamboh was recorded -

which is mnexed hereto as “J7 As per statement of the Patwarl according 'to ~Fard_.‘ N

Jamabandi 2009-2010 in khata No.34 khatooni No.39 Khasra No. 260 measunng 5 Lanal
13 marlas kind Ghair \/Inmkm Abadi total shares 7680 Mst: Arsh B1b1.was owner of 1‘761 )

]

FoaXs

shares land measuring 18.5 marlas. She has sold 13.8 marlas vide registered sale deed

No.474 dated 25/02/2014 and mutation No 5775 has been attested to this effect. He funhe'

IZ A 2 (ST Cra

TR

stated that the fard on the basis of whxch I,'CngT.erC(. sale deed is been based was prcpa}:gd

2

-f by Mr. Namdar Ex-Patwari Muza Kumboh__ and his signature is available on fard. -
| Alles!

= !




irctor Land’Rccmds/lnspcctor General"of Registration, Khyygl;fﬂcm&l}wa v1dc hlS
(feuer NGLRTIVIG complainy2299 daicd 04/1172015 . L

— |

e complainuni Mr, viunir Ahmed S/0 Bashir Ahmed and MS'I Mhazixﬁa wi{';q of Wahced
Ahmed may be summoned for 18/11/2015. The Inquiry reportedly relates to the period of
Mr. Salcem Ahmad Fx-Sub-Registrar Peshawar now Sub-Registrar swat. He may ‘also be
summoned for the c¢ate fixed. The present Sub-Registrar-I Peshawar may be asked to
produce the relevant racord ie. Bahe No.1 volume No.2136 Deed No.474 dated 25/02/2014 .

7 and Deed No.199 Bahe (4) volume No. 643 dated 17/02/2014 and, 1he Fard Jamabandx on

the busis of which the register Deed No.474 has been executed, on' thc date: ﬁxed above A

The Head Remsn.mon Muhirrir Peshawar Division. may also. be mformcd/summoncd to.

atiend this“office, 10 join the Inquiry proceedings and to a551st the undcrsxgncd in reaching

to the clear cwt conclusion, S Wf""/
o .%2/
!S’ - Sccretary-I1 Board of Rczﬁm'y Officer 4% / 0//444

//"’//)

Comnlmnam Munir Ahmed and complamam Muazima Waheed through her husband
Waheed Ahined present. Salcem Ahmed F x-Sub Registrar-I Pcshawar now Sub- Reglstral_ :
Swat (under complaint) present. Muhammad Igbal present: “Sub- Regxstrar-l Peshawar
alongwith record essociaied with Inquiry present. The Head Regxstratxon Muhlmr.

- " Inquiry 10 come up on 2.> ]l 2013. The Patwari Halqa mauza Kumbo along wzth record

-
1

o
pey

be summoned for the date fixed. Mr.Khalid Saeed Sllperintendanf (E) Education female
Peshawar and Jehan Gul Ex-Nazim U/C-1 Khalisa Peshawar may also be summoned for

the date fixed i.c. 23-11-2015. Haji Naseem pcuuongﬁe&cr may ‘also be stifimoned for the
date fixed 23-11-2015,

i

Secretary-]1 Board MEM{éA{{/ 5 -
asa_g

t




23/11/2015

Iabal the presenl Sub-Registrar-1, Peshawar,

Ml Jehan Gul Ex-Nazim UC-Khalisa

AR s TP Y FLLAL LAY AL RIRN S A

ed and Mrs Mauznma Wahecd thxougb\

ainants Munir Ahmed S/o Bashir Ahm
wntten statement Mr Muharnmad

'I"h:h compl
hey l}ugband Waheed A.hrncd present. They subm1tted a
-1 and Mr Fazli Rabi Patwm Halqa present and thieir

d and placed on file as Ex-A, Ex
resent. Mr. Saleem Ahmed Ex-

statement 1ecorde

‘The HRM Peshawar also p
Peshawar now. the Sub

Mr.Saleem Ahmed . Sub- Reoxstrar -1,
Arsh bibi W/o Syed Abbas R/o Kumbo Peshawar may be summoned for30/1 172015, -

Secretary-11 Board Zi:zzéenuei/ ;ngﬁil'y Office”

-Reglstrar-l Swat and. Mx‘:

Haji Naseem Khan the. petmon wntter.’ N

-B Ex- C, Ex-D and’ Ex-l’ respectwcly .
Sub-Regxstrar-I Pcshawar absent '




El)i'p'ﬂrimcnl ccald not"be procured

—— 1 mmieima-a T
v e s e e — -

c
]

. k:‘\"/1‘sffv.‘\f‘:;h “Bibi*D/eLalt Badshah™R/g™ Kamboh' was’ the owner 51
1352 shares ot '6F 7650 shares Jand neasuring 19.88 marla in khata No.34 khatooni No33)
KRasta No.266. She has soid land
—————

measring 13.8 marlas 1o ong Malak”Sajjad Sic Suhba?

(Ul The most imporgant thing 10 noicis ihat the s51d 1o “SIDAMES iA khasra and The nd>
i5"una rivonedinne s\?li‘.‘Jeh'all‘(}Ir!'Exil\’a"iir? UC Khalisa'l Pésh war has refi
L“—"_-—-_._.__a"‘

se€d 1o owm
—

- . ;e — ey - ——— . i e
!Ihc Sgoaiure avaijable on the skeich Supposing to be his.The altendence of the secordy
" —

Elicgcd‘:;ignafoiT*'|b‘"lh‘c“skﬁlf!i‘i-c___[,-_r-_._l(_h}'lii(l'Séééa'SiiﬁEriﬁlEﬁdc‘m.'— Educaticn  *

ve to his .o availability_however forihe sake ol
B - "--——-—-————____._

————

ArGUMENIS eVER i1 e ie mad¢ avail

L _‘%. e, - ',“_-.h_‘_ .
able and Suppose even if e owns his signatire even?
then the skeiek G get no credibility becayse

an_employce of Education Depariment hy's

the immoveable propertics. Mr Salcen Ahmed?

Em“lcgul author:ty 10 uttest the Skgiohes of

Qv “" N ST pvep e - M ’ ‘_
L.Sub-l(ugls!mr-l. Peshawar now Sub Regisirar, Swar by turning a deaf ear and a b_lmd cye
![-!x)".:l—_‘ﬁ{)<c skclcﬁ and by cstal_)!is_hine b

v . . a T — . e,
undaries in the un-paptitioned land “sitaaied " 3
i T ———— T
- . . " -h- . “ﬁ————_—J—J
Y7 Khasra, hag come;tied :71152:_.’& and illegality.

1Y
1

11 (RECOMM ENDATION® ]

r:\'/lr.*Sa!ecm*A‘hm‘ed"EESHb-REﬁistrar-l Peshawar now Sub?

Legistrar Baboze:; 1ndcg |
\egistrar Babozgs ende Y

—

- Swai, being responsible for the illegality stated above is recomn

the award of Minor penalty. —
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T IN THE COURT OF MRS, RIFFAT AAMIR
o ADDITIONAL SESSIONS JUDGL-XI, PESHAWAR

A CorapLAINT NO : 12/COMPLAINT
: DATE OF INSTITUTION 114/10/2013
DATE OF DECISION : 26/06/2014

. MUNIR AHMAD 5/O BASHIR ARMAD
R/O BAZAAR KARIM PURA, PESHAWAR &
ANOTHER ’

- 22X X
23y X3 HAH R

T~

A
e S
E e

(COMPLAINANTS)
LVERSUS-

‘ 1. - MALIK'SAJIAD S/O MALIK SOHBAT KHAN
i jo . { " R/OKAMBOH ADA, SETHI TOWN,

‘ PESHAWAR

GULAB KHAN a ‘ r
. NOOR MUHAMMAL . ;.
AMAN ULLAH &

MUKHTIAR IKHARN

ALL RESIDENTS OF SETHI TOWN,
PESHAWAR

= [y

T ' o (RESPONDENTS)

N

Ve oWy

T [UDGMENT

26/06/2014

i
' o Complainants  lodged  instant  complaint
against respondents U/8 3,4, 5 and 8 of The llegal
Dispossession  Act, 2005w the elfect  that
complainant Ne.1 is the owner in possession of 4-
3/4 marlas out ol total Suit property mcasurin;.i 13 -
3/4 marlas through registered docuxubnr No. 3835
attested on 2'6/‘1'1/‘1‘)‘)7 and registry attested on

08/04/1997 whereas rest of the 08 marlas is the

ownership of complainant No.2 being her dower

waich Fact has also been mentioned in the pikah

nema of complainant No2. That  husband ol

complainant Mo.2 was the-owaer in possession ol

(L‘.:;:;,{sgr)

Y .-'_ ) |
ny APPSO IT,
: as510ns Ln-.\zu Pashawar
A




'/'.';i'L“c‘ S 5( ;
okt 27 z’f:‘:
**?%ﬁ“«’r:}*’t

PE—

[ 3%

the said 06 marlas property vide registry No, 38306,
“dated  26/11/1997 ;md repistry .mc...cci on
0870471967 and thar the compl:nimmt-pm‘ty had
also develeped the said propcfty by construction of
03 fect beundary wall over the same. 'I"ﬁat the
respondents on 08/10/2013 iltegally and forcibly
taken possession of the said property and that there
exists properties of the respondents surrounding
the disputed property of (:(:lllﬁl:lil\;l[\tﬁ, henee, the

instant complaint,

2. On presentation of complaint, SHO/inguiry
Officer wae deputed to visit the spot & to submit his
report r::g;g'rding the alleged  episode  of
o dispoésession which inquiry report was furnished.
The respondents appeared before the court and

<. contested the instant complaint.

3. Arguments on inquiry report heard, available

record pona thy ou;;h

I
'

M)

5 , 4. ‘I"rcm'thc arguments and record ;lv;iflill;lc on

e
L :(Iocumcnl‘s, it reveals the compl:n|1;111ts/pcrrt102f1~5'

- —— t

-~ -7, - ———— . N w—‘—'ﬂ
have T hailed to establish  their_alleged  forcible

__,.,...——-—-F"s
[(IISDOSSCS\H)“ Il()l" the” [)l()[)L'lly in (]ll(."sll()n .llh(.’
_——“

both the parties alleges ownershin ol the (hsputcd

propcrty O tIC basis of registered deeds in their)
e

R m;)??é'won hened, m T such like s situation, when both :
Chc partic; alleges utlc to the property in guestion, J
—
————
[w!m.l\ facr can only be determined by the civil Court H
. ) i~ . . = !
o r[aftcr recording pro and contra evidenee ol ;);un'l‘i&s.?. '
oo S T N S i asrare ] )
. <o Jheinstar teompliant in hand is not maintainable as '
~ - —a, ——— T . T - P v N
T [on the face of record, the complainants have failed to
X Pl PR 5

establish their iltegal forcible dispessession fram the ===

. '.-’ /-_-’
(& ;:'z.ﬁjr) :
S.q;’;:‘g{l:,' Court Peshawar




Oi--21¢
26/06/2014

i

Partis and their counse! present. Ar
(oncludod

ruments

Vide my detailed judgment of today placed on

fle, consisting upon three pages, the instant comphant

stands dismissoed being not maintainable; however, the

complainants can approach the civil Court for redressal

of their grievance if desired so.

File of this Cb"urt.be consigned to the record

‘roor after its conﬁpletion' and compilation. '
'd

.

Announced:
Dated: 26/06/2014

~
. LT,
MRS, RIFFAT AAMIR, , -
AddI: Sessions Judpe-xI, R
Poshawar
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/ To
/ The Assistant Director Crimes,

Anti-Corruption Establishment,
Peshawar,

No. /2,7 /ACE, dated 23 711016, .

Subject: [CWPL'AINTTO. 11256_DATED _30.10.2015~ AGAINST " SUR-
REGISTRAR__REVENUE DEPARTMENT. PESHAWAR —AND
OTHERS—— i .

-— .

Rcfcrci*ct:‘lo‘rcpon"oréirch: Officer, ACE, Peshawar dated 29.06.2(!’_6?

The sutject complaint has been filed. Record be completed accordingl _:7
pThe sutleet complain pleted accordingly

L .
. Admmcr,
- Anti-Corrupho/

n Establishment,
Khyber Pakhtunkhuwa,

*’7& \&/ Peshawar.

>
No./ /’/0/

IACE,dwed &3 11172016,

Copy to, >fiice concerned.

Adminrsmrwrcamccr,
Anti-Corruitol Establishment,

Khyber Pakhtunkhwa,

7 e % Peshawar,

()_lg'\,r:, —_— 70[/_\>
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Appeal No. 371/2017

Date of Institution ... 27.03.2017

Date of Decision 10.10.2017

Saleem Ahmad Ex-Sub Registrar Revenue Department R/O outside Lahori Gate.
Mohallah [slamabad. Kucha Sultan Abad. Peshawar. ... (Appellant)

VERSUS

1. The .Chief Secretary Government of Khyber Pakhtunkhwa. Péshawar and 3
others. ... {Respondents)

MR. RIZWANULLAH.
Advocate --- For appellant.

MR.ZIAULLAH.
Deputy District Attorney IFor respondents.

Tt o .
Ax I'TES TR

MR. NIAZ MUHAMMAD KHAN. CHAIRMAN
MR. GUL ZEB KHAN. MEMBER & ®i :
. e g
Soqp M "I.zwa
P—‘S‘g*\l‘.fi::ia ’
JUDGMENT T
NIAZ MUIHAMMAD KHAN. CHAIRMAN .- Arguments of the learned

counsel for the parties heard and record perused.
FACTS

2. The appellant was dismissed from service vide impugned order dated 06.01.2017
against which he filed a departmental appeal on 17.01.2017 and when-the same was not

responded to, he filed the present'service appeal on 27.03.2017.

3. The allegations against the appellant were that he being Sub Registrar had

registered a transfer deed in which he had mentioned the boundary of the transferred
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property in joint property v Vthh was never partitioned. This enquiry was initiated on the |
basis of a complaint moved by one Munir Ahmad son of Bashir Ahmad and Mst.
Muazama Waheed Ahmad wife of Waheed Ahmad. On the basis of that complaint one
Fayyaz, Secreiaryfll Board of Revcn‘ué was appointed as enquiry officer who while
blfurcatmg the charge in two categories held the appellant guilty of the charge mcnuoncd
above. The enqunry officer proposed minor penalty but the competent authontv remamed
silent for a period of one vear. It happened that the said complainants had already
resorted t-o criminal court under the Illegal Dispossession Act. 2005 and when the said
complaint was rejected, the said complainants moved the Chief Executive of the Province
for interference. The Chief Executive ordered the enquiry through two Departments i.e.
the Anti-Corruption Eslablishment and the concerned Department i.e. Senior Member
Board of Revenue. The Anti-Corruption Establishment did not find the appellant guilty
however, the SMBR appointed one Qaisar Khan. Deputy Commissioner as enquiry
officer. The enquiry officer again held the appellant guilty for the first part of the charge
mentioned above and finally the nnpugncd order of dismissal from SLHCL was passed

TE;Q ?;‘3@.

against the appellant.

ARGUMENTS | | K ; LA

f }‘\lv .
i i“us.‘:é;wa
&»Sndweu- ’

4. The learned counsel for the appellant argued that the complamt on the basis of

which the departmental proceedings were initiated contained the ullcgalion of lraudulcn-l
transfer of the land by the appellant and that when the appéllant in her statement admitted
the transfer the charge was converted into the one mentioning boundary of the joint
property. He further argued that the first enquiry officer proposed minor penalty and theﬁ |
authority for no reason kept silent for one year and that when the complainants lost their
case before the criminal court. they resorted to interference by the Chief Executive of the
Province who involved two different departments. He further argued that despite so many

enquiries, no statement of allegations was issued to the appellant nor holding of regular
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enquiry wés dispensed witﬁ. That both the enquiry reports are not available in the record
and in para-3 of the parawise comments, the respondents have admitted the missing of
enquiry reports, hence'a joint nﬁega enquiry conducted by Qaisar Khan. Additional |
Assistant Commissioner, Haripur. That enquiry report of Qaisar Khan even is focused 6n
the missing of the earlier enquiry reports and the guilt of the appellant as well as other
persons- but no charge sheet and statemem of allegations, right of cross examination or
right of defence was afforded to the appellant. The Ieamed counsel for the appellant in
this regard relied upon certain rulings of the august Supremc Court of Pakistan réporte'd '

as 2000-SCMR1743, 2009-SCMR-615 and 2008-SCMR—1 148.

5. On the other hand the learned District Attorney argued that the appellant was

- held responsible in all the enquiries. That all the codal formalities have been fulfilled.

CONCLUSION.

6. There is no charge sheet and staiement of allegations available on the file nor the
department at any stage had taken the stance that any such charge sheet and statement of
allegations were issued to the appellant. Rather in reply to para B of the grounds of
memo. of appeal the department has mentioned only the issuance of shc)\'.v- cause notice
and has not replied to specific allegation of non service of charge sheet and statement of
alic@linns as averred in ground B of the memo of appeal. [t means that the department

has admitted the averments of para-B of grounds of memo of appeal. It is also admitted

position that some enquiries were held which means that there was no order of dispensing
wjth holding of regular enquiry. There is also no fccord whether the appellant was given
any right of cross examination or right of defence. The appellant in ground C of his
ff{ )‘ memo of appeal has specifically mentioned that neither the witnesses. were examined i

72

1th/§’ presence of the appellant nor any chance of defence was afforded to him. In reply
& | R
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mentioned above which means that this para-C has also been admitted by the department.

Regardless of the merits of the case and guilt of the appellant, the basic requirements of

due process are missing in the present case and the impugned order. therefore. cannot be

* sustained in view of judgments relied upon by the learned counsel for the appellant.

7. As a sequel to the above discussion, this appeal is accepted, the impugned order
1 . .
is set ‘and the appellant is reinstated in service. The department is however, at liberty to

hold denovo enquiry strictly in accordance with law. Parties are left to bear their own

costs. File be consigned to the record room.

M/ Ko am=""
" (GUL ZEB KHAN)
MEMBER -
ANNOUNCED
10.10.2017
Lags op Pree ew;) )
?‘\'Tﬁh‘:z Doz of “‘%:-u: feen Oféiﬁﬁﬁfea tiog :L .
<
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~ GOVERNMENT OF KHYBER PAKHTUNKHWA

f : b BOARD OF REVENUE

; REVENUE & ESTATE DEPARTMENT

Bl

CHARGET"SHEET

I, Zafar Igbal, Seni(;r Member Boaré of Revenue Khyber Pakhtunkhwa as '
Competent Authority, hereby charge you Mr.Saleem Ahmad Head Registration Muharrir

. (the then Sub-Registrar-1 Peshawar) as fqllow:«'

|

]

,1

: '
: a). That through an order dated 04.09.2013 you were posted in the office of :
Sub-Registrar-1, but you assumed charge of the post of Sub-Registrar-I '

illegally on 05.09.2013 and remained as such till 29.04.2015. ' :

Ths Zr

- b). That during your posting as Sub-Registrar you drawn abuttal (s)/boundary Sz

: of the property vide Register Deed No.474/1 on the basis of attestation by e

a Nazim and official of Education Employee, which speaks volume of e 4

incompetence and malafide on your part. : i
,}'h c). That you were not required to draw boundary as Fard was sufficient to;
identify the property. According to Section 21 (1) of the Registration Act.
1908, the Sub-Registrar does not demand any non testamentary documents |
relating to immoveable property to draw boundaries especially when”
property has a revenue record. e

d). That you in conrivance with a new co-owner Mr.Suhbat Khan has
malafidly drawn boundaries which led to in opening of a new gate of
litigation as you hdve himself assumed the authority of Civil Court/*
Revenue Officer o partition the land/built up property.

e). That you was also responsible for mis-representation as you confirmed
and registered a deed that the impugned property was free from all
encumbrance/charge/litigation which was in fact otherwise.

f). Your this act tantamount to mis-conduct and make you liable to be
proceeded against under Khyber Pakhwunkhwa Government Servants e
- (Establishment and Discipline) Rules 2011.
s

N g}~ That you gave a false statement before the fact finding enquiry officer 10\\};
§ b ! l' the effect that you have withdrawn your appeal which was in fact
b dismissed by the Service Tribunal.

2. By reason of the above, you appear to be guilty of misconduct and in
subordination under. rules-3 of the Khyber Pakhtunkhwa Government Servants
-#(Establishment and Discipline) Rules 2011 and have rendered youself liable to all or any -
of the penalties specified in Ruies 4 of the rules ibid. ‘ '

-~

3.0 You are, therefore, required to submit vour written defense within seven
days of the receipt of this charge sheet 1o the Inquiry Officer.

4. ' Your written defense, if any should reach the Inquiry Officer within the
specified perjod, failing which it shall be presumed that you have no defense to put in and
c ' in that case ex-parte action shall be taken against YOu.

Intimate as to whether you desire to be heard in person or otherwise.

W

Statement of allegations in enclosed.

'. ér Igb’m/ ‘] :

Senior Member '(:b#




The Deputy Secretary (Reg-1I) _
Establishment Department :
(Regulation Wing) . )

REPLY TO CHARGE SHEET DATED 28.11.2017 ON_BEHALF OF

CHARGE SHEET ISSUED TO THE ANSWERING RESPONDANT ;
, SALEEM AHMAD SUB REGISTRAR.
Respected Sir,

i
I have the honour to refer to your letter No.PA/DSRIIJE&AD) Misc-2017/Enyuiry
dated 28.11.2017 Para and to submit the following reply interlay on the following ground.

-(A)In reply to Para (A) of the Charge Sheet, it is humbly submitted that in pursuance
to the order No0.4584-92 dated 04.09. 2{}13 received b) me through Deputy
Commissioner Swat wherein at the begmnmg of opening.Para it is mentioned that _ '
“WITH APPROVAL OF THE COMPETENT AUTHORITY THE FOLLOWING . .
POSITING/TRANSFER OF THE SUB REGISTRARS IS HEREBY ORDERED
WITH IMMEDIATE EFFECT IN INTEREST OF PUBLIC INTEREST".
So I assumed the charge as Sub Registrar-I Peshawar and forwarded the copies of
my charge report to Commissioner Peshawar Division Peshawar, Duputy
Commissioner Peshawar, Accountant General Peshawar and PS to Senior Member

% Board of Revenue. After receiving the above charge report these were marked to

{ the concerned quarters. 1 performed my duties against the said Post for one year

" and two months and in this period I attended so many meeting in the office of

SMBR, DLR and District Registrar but no body raised any objection regarding

holding of such Post illegally nor any one else was posted as Sub Registrar-I

Peshawar in this period. The Deputy Commissioner Peshawar also awarded me

commendation certificate.

|
|

s

(B)In reply to Para (B) it is humbly submitted that whenever the Khasra Propeuty is
converted in to residential purposes, thén it can be described/identified from its
boundaries and are known as Abadi Deh. In present case the property involved
was in shape of House and not a Plot which can be specified only from its
boundaries. So for as the attestation of boundaries by a Nazim and a Gevernment
Servant is concern they both are responsible persons and after the promulgation of
present Local Government system, Nazim is given ample powers to attest, verify all
kinds of documents which need attestation. There is no malafide on my part.

That disputed registered deed was executed in good faith and also in accordance
with Law. Thercfore, a protection is provided to me by virtue of “SECTION 86
'OF REGISTRATION ACT 1908, then I can not be prosccuted for that act done or
refused in ;ny official capacity.

N

(C)In reply to Para (C) it is humbly submitted that no doubt that Fard was issued by »
Patwari Halqa which pertains to the ownership of vendor and the deed was : L
registered according to the ownership sold by the vendor to the vendee , but so for ot
as the question of boundaries is concern, there is no order from any forum not to do '
so. Section 21 (i) is not .denied. If we read section 21 and 22 (2) in Juxta position, ‘ .
then it is clear that,if section 21 is not complied there it SHALL NOT DISENTITLE =
A DOCUMENT TO BE REGISTERED, IF THE DESCRIPTION OF PROPERTY
TO WHICH IT RELATES IS SUFFICIENT TO INDENTIFY THAT PROPERTY.




1

The disputed deed was drafted/prepared on the directions of both the parties and at
the time of its exccution both the parties had accepted the same to be correct. It is
pertinent to mention here that the ﬁn?pcial institutiorz's (Banks mortgage deeds as
well as Government Servant mortgage decds on GFR prescribed forms) at the time
of its execution, do not accept the deciil';in which boundaries are not mentioned to

specify the property, and number of d:é_,eds were and are being registered (somc are
i ’

attached for reference).

)

(D)In response of Para (D), it is stated that'jl have got no nixes with Malak Sajjad son of

Malak Sohbat Khan not he is and was known to me. Whatever is done by me in

my official capacity is done in good faith with out any convenience or malafide. I
have not partition the property. The.vendor was owner of 13-marlas 8-Sarsai in
Khasra No. 260 Khatta No. 34/48 vide fard issucd by Patwari Halga.

R AL

(E) 1t is denied the executants of deed had sworn an affidavit which was-affixed with the

deed that the same is free from all encumbrance/charge/litigations, even in the body
of deed the seller had made declaration that the property is free from all liabilities
and encumbrances/litigations and charge etc, letter No.1164/ADC/DK dated
‘ 18.5.2017, Sub Registrar I Peshawar submit report on 25.5.2017 that ownership of

the complainants are intact.

(F) Sir, I have acted as Sub Registrar | Peshawar

04.09.2013 and assumed my charge accordingly. I have not committed any

misconduct and had performed my duty accordingly, so for as the question of

instant deed is concern, it was registered in accordance with section 35 read with
rule 135. Both the Parties appeared before me and had accepted the sale deed, the
area mentioned in it along-with the boundaries. As the parties were not known to
me personally, therefore under rule 127 of the Registration Act 1929 on the
verification and identification of two witnesses there signatures/thumb impressions

were obtained.

o

(G)In response to Para g it is humbly submitted that at any stage I have not make any

_statement for withdrawal of the case,. I not per sue the case and tribunal dismissed

the case on merits, I have also handed over court order to Inquiry officer, Previous

: Inquiry Report of Addl: Deputy Commissioner Péshawar, Secretary Il Board of
" Revenue and Dircctor Anti Corruption Khyber Pakhtunkhwa copies are ccnlosed.

It is therefore humbly prayed that*whatever has been done it was in accordance
with Law and in good faith and no malafide is involved in it. As I was posted Sub

Registrar in Swat Kabal and was t;ff;}lsferred to Peshawar on the vacant post on the

transfer of Igbal Ahmed and I lla(II: taken the charge, no body questioned the same
not any one else was posted/transfq;‘red to Peshawar after my assuming the charge.
I have not committed any misconduct nor had violated any Law or rule. It is
therefore humbly submitted that on acceptance of my detailed reply, I may kindly
be ex‘onerated‘ from the charges an:d the enquiry may kindly be filed.

Dated 5.12.2017

Yours Obediently -
Tl b) Pesen. /

Salcem Ahmad Sub Registrar

on receiving order No.4584-92 dated ;

Pl R e T TR S

‘
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., SHOW CAUSE NOTICE.

I. Zafar Iqbal Senior Member, Board of Revenue. as Competent Authority. under the Khyber
Fukhtunkhwa Government Servant (Efficiency and Discipline) Rules, 2011. do hereby serve vou. Mr. Saleem Ahmad the
tren Head Registration Muharrir posted in the office of, Sub — Registrar — | Peshawar as follows:-

%

1 am satistied that vou have committed the following acts of omissions 7 comniission:-
r
i

a)  That through an order dated 04.09.2013 you were posted in the office of Sub - Registrar - |
but you assumed charge of the post of Sub - Registrar - 1 illegally on 65.09.2013 and
remained as such il 09,0420 5 ‘ ’

b) That during vour as Sub - Registrar you drawn abuttal {s) ; boundary of the property vide .
Register Deed No. 47471 on the basis of auestation’ by a Nazim and official Education
Employee, when speaks volume of, incompetence and malafide on vour part.

'€) That you were not required to draw boundary as Fard was sufficient to identity the
property. According to Section 21 (1) of the Registration Act 1908, the Sub - Registrar
does not demand any non testamentary documents relating to immoveable property to draw
-boundaries especially when property has a revenue record.

&) Tht you in connivance with a new co-owner M. Suhbat Kha has malafidly drawn
boundaries which fed 1o in opening of a new gate of litifation as you have himself assumed
the authority of Civil Court * Revenue Officer to partition the land * built up propecty.

¢) That you was also responsible for-mis - representation as you confirmed and revistered a

wsa in fact otherwise,

deed that the impugned property was._fice from all encumbrance / charge / litigation which AP&‘

) This act of yours tantamounts to misconduct and liable you to be proceeded against under
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

That you gave a false statement bétore the fact finding enquiry ofticer 1o the etfect that
rou have withdrawn your appeal which was in fact dismissed by the Service Tribunal.

4z
=

i
]

i
SN

2. As a result thereot. | as Competent Authority have tentatively decided to impose upon vou the

setirlty under Rule = 4 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules. 201 1.

et
,}: L)
£ Ry © Yoware iherefore, required to show cause s to why the atoresaid penalty should not be imposed:
o syou. Furthermore, sou are directed to appear on ,é?_/_)_a_/ﬁ a0 AN betore the andersivned for personal
acliring, . ‘
H 4. I'no reply 1o this notice is received within seven days of its delivery, it shall be presufiel that

~au have no defence 10 put in and in that case an ex- parie action shall be taken against vou.

o ESWCVPF L 300 " "
ceshawar dated 285TTH/2018.
sircSaleem Ahmad Ex ~ HRM

~ . e

prc
lyb
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BEFORE HONOURABLE CHIFE SECRETARY 110VERNMENT OF KHYBER , .
PAKHTUNKHWA PESHAWAR '

1)’

DEPARTMENTAL APPEAL AGAINST NO™!7,CATION I '0.ESttIV/CMS/KPK/SUMMARY
[2017/13709-23 DATED 09.03.2018 BANE OF PROR-OTION OF THREE YEARS UPON _
SALEEM AHMAD HEAD REGISTRATION MOHARF ‘R WITH IMMEDIATE EFFECT. .

oy

Sy
EEESH]

Respected Sir,

ve

B S

1. That the Petitioner was'dismissea from the Ser ‘ice bearing No.DLR/MIssing/lnquiry
Reports 2017/472-77 Dated 06.01.2017. Aga’.st the said ,\order the Petitioner
approached the Honourable Service Tribunal kayber Pakhtunkhwa Peshawar. The
Service Tribunal Péssed vide its Judgement dat. d 10.10.2017 in Service Appeal No.

€ 371/2017 title Saleem Ahmad Versus Chief Sec etary and others. The Petitione

Lo reinstated to Government Service with effect fro 1 the dat

with all back benefits. é/hi»ex;f'?)

AL S e

ris
e of dismissal i.e 06.01.2017

-

2. The Honourable Board of ‘Reven‘ue R&E Pesh:-.war has issued reinstated vide its

} Notification No. Endst, No. 'A_dmij.!V/Saleem A.mad/DLR/Inq/BOR/28138-44 dated -
- 04.12.2017 with all back benefits. /4n7ex: 120 T

3. In the light of Service Tribunal order dated 10.10 2017 in

! denovg inquiry was #itiated
against the Petitioner, and imposed minor Penal

7 of B&n of promoation for a Period of
Three Years up the appellant, vide Notification N.Estt.IV/CMS/KPK /Summary /2617/

R

13709-13 dated 09.03.2018. (Amnex: €
| ; It is therefore humbly prayed that an acceptance of this appeal my promotion ban for ‘
| a period of three years mentioned in the said Not fication, may kindly be withdrawn. /{}
; Dated 09/04/2018 Your Obedient Servant | |
i .
P : .
“ - L (sl A
= | a ; (Saleem Ahma ] » i)
- e h % i




fow

. > S GOVERNRMENT OF KIIYBER PAKHTUNKHWA
- : BOARD OF REVENUE
® REVENUE & ESTATE DEPARTMENT ]

No. AdIVICNVS/KP A/SLtﬂUﬂdf\/"Qk?/éR 9\ é;Q ?‘

Peshawar dated the (Q/ JODI")ON)

To

. N [N
Mr. Saleem Ahmad. - ) ) P
- . . - . - x - ) L
Sub-Registras-1, _
Peshawar, . o Do
; b ' s
| | ‘
Through: Deputy Comumissioner Peshawar

- SUBIECT: }jlil’.;\]{'i'!\-iEI\"']';}L APPLEAL AGAINST NOTIFICATION NO.
LESTTINV/CNMS/KPR/SUNNMARYA2017713709-25 DATED 09.03.2018 .

a

Your Departmental appeal deted 09.03.2018 has been examined and rejected by
appelizie authoriy, '

I

Assistant S‘.uuku y (lel)

/cé'&cﬁc_’ﬁ/’ : - o \ry/L

28)52007
—

: o
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¥’ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR | >
Service Appeal No. 857/2018.

- Saleem Ahmad Sub-Registrar-1 Revenue Departfnent R/O outside Lahori Gate, Mohallah

Islamabad Kucha Sultan Abad Peshawar.
VERSUS

.. 1. *The Chief Secretary Govt: of Khyber Pakhtunkhwa, Peshawar.

2. The Senior Member Board of Revenue & Estate Department, Khyber Pakhtunkhwa,
Peshawar.

3. The Inspector General of Registration/Director Land Records, Board of Revenue, Khyber
Pakhtunkhwa, Peshawar.

4. The Deputy Commissioner/ District Registrar, Peshawar.

_Parawise Comments on behalf of the Respondents No. 1 to 4 are as under.

| Respectful sheweth,

! Preliminary objections:-

1. The appellant has got no cause of action.
2. That the appellant has not come with clean hands to this Hon’able court.
3. The appellant has no legal grounds in support of his appeal.
: ~4. That the appeal is bad on account of mis-joinder and non-joinder of necessary parties.

" ON FACTS.

1. No commeﬁts. Pertains to record.

2. Incorrect. The deeds was executed on the basis of Maps/Sketch verified by an
unauthorized persons. As per provincial Govt: Instructions with No. LR-IV/

" IGR/TPA/1330-88, Dated 24.01.2018, such documents should be registered on Basis of

Sketch duly Signed by Patwari Halqa, verified by Kanungo circle & Attested by Revenue
Officer- concerned, while the said deed was registered in violation of the Govt:
instructions referred to above.

3. Correct to the extent that on the directions of the competent authority, an enquiry was-
Ior'dered to redress grievances of the complainant.

4. Correct to the extent that to ascertain the factual position of the complaints, Mr.
Muhammad Fayaz, Secretary:Il, Board of Revenue was appointed as Enquiry Officer
who after fulfillment of codal formalities, reported that charges against the appellant

have been proved, as such he was proceeded as required under E & D Rules 2001.

et 5. . Incorrect. Since charges &% stand proved against the appellant, therefore minor penalty

of banning of promotion was imposed upon the appellant according to Law/Rules.
6. Pertains to record. - |
7. Correct to the extent that a complaint in the instant case was received from Chief
Minister’s Complaint Cell, which was inquired through Secretary: II Board of revenue,
~ accordingly and on proving charges, penalty of banning of promotion was imposed upon
 the appellant.
8. Pertains to record. _
9. Correct to the extent that after fulfilling the codal formalities as required under the

rules/laws, the appellant was proceeded accordingly.

~10. Pertains to record.




- 11. Correct to the extent that in pursuance to .the verdict of Service Tribunal, a de-novo
e é‘nquir'y through Deputy Secretary (Reg-II), Establishment Department was ordered,
wherein charges were proved against the appellant, hence minor penalty was imposed
against the appellant.
12. Pertains to record.
13. Part-I of the Para is correct, while part-H is incorrect as the appellant was directed to
e - report to .the office of Sub-Registrar-I, Peshawar (Annexure-A) while instead of
répo‘rting, the ‘appellant assumed the charge of the post of Sub-Registrar-I, Peshawar .
~ (Annexure-B) in violation of the order of the Competent Authority, hence was preceded,
whereby the charges §i¢.?) stand proved against him (Annexure-C), therefore was
awarded penalty under the Khyber Pakhtunkhwa Government Civil Servants Efficiency
& Discipline Rules, 2011 (Annexure-D). |
| 14 Iﬁcorrect. All legal opportunities were given to the appellant. Since charges % stand
proved against the appellant, therefore penalty in light of E&D Rules was announced
accordingly.
; 15. Incorrect. Appeal of the appellant is not maintainable.
_': - 16. The appellant is estooped to file the instant appeal.
* GROUNDS:
A. Incorrect. The appellant was treated under the mandatory provisions of E&D Rules and |
no legal right of the appellant is violated.
B. Incorrect. All opportunities as required in Law/rules i.e personal ‘ hearing, cross
' .-examination, submission of written statement in his defence were given and the appellant
" has not been deprived from any fundamental right by the respondents.
C. Incorrect. After fulfillment of codal formalities, the appellant was proceeded and minor
penalty was imposed in light of enquiry report.
D. Incorrect. Although the complainantintend to sell their property by paying all due taxes,
o b1_1t the deed was fegistered on the basis of map attested by unauthorized persons, hence
- ‘il.leg-ality' and irregularity was committed by the appellant, hence was proceeded under the
rules accordingly.
E. Asreplied above.
F. Incorrect. No mis-interpretation of provisions of law has been made by the Respondents
.. butstrictly abide to law/rules in this particular case to dispose off the same on merit.
“G. Incorrect. The matter was enquired through competent law knowing officers, whenever
R the charges stand proved against the appellant as such was proceeded accordingly.
H. Incorrect. No such complaint was lodged against the colleague to take them under
consideration for proéeedings.
- I No comments. Pertains to record.
: J Cplfrect"to the instant that the respondent No.1 being Appellant Authority of the appellant
has applied his independent mind & disposed off the case in light of Rules.
K. Incorrect. No legal right of the appellant is violated by the respondents.
’ L. Incorrect. As explained in the preceding paras. A

. . ' . «
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M. Incorrect. The appellant was awarded minor penalty after conducting proper enquiry by

giving all opportunities as required under the rules and after proving charges, he was

S proceeded as per Rules.

" N. The Respondents would also seek permission of this Hon’able Court to produce some

other grounds at the time of arguments.

Keeping in view the above scenario, the appeal being baseless and having no legal

RS ~grounds may very kindly be dismissed with cost.

Senior Member, Director Land Reqords/
Board of Revenue, Khyber Pakhtunkhwa, i
Revenue & Estate Department ‘ .

. (Respondent No.1) ' (Respondent No.2)

b




OFFICE ORDER

NoLR-IV/P.F Iqbal Jelani_Y 5 &3

htérest of general public.

olloWing posting / transfer of Sub Registrars

o

v | | GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE OF LAND RECORDS /
INSPECTOR GENERAL REGISTRATION

Peshawar dated the & U ™ 199013,

With the approval of the Competent Authority the

is hereby ordered with immediate effect in the

\

| Name of From To
Sub Registrar
Iqbal Ahmad Peshawar;] Charsadda
(against the vacant post)
Saleem Ahmad Kabal Report to the office of the
' Sub Registrar-1 Peshawar.

: No.LR-IV/P.F Igbal Jelani_L, { g4

DIRECTOR LAND RECORDS /
INSPECTOR GENERAL REGISTRATION
Ph # 091-9210057.
=482

COpy forwarded to the:-

District Accounts Officer Swat.

Personal files.
Officials concemed

N U R W -

- Accountant General, Khyber Pakhtunkhwa. |
Commissioners Peshawar and Malakand Divisions.
Deputy Commissioners Peshawar and Swat.

Private Secretary to Senior Member Board of Revenue Khyber Pakhtunkhwa.

DIRECTOR MNAND RECORDS /
INSPECTOR GENERAL REGISTRATION
Ph # 091-9210057.




CHARGE  ASSUMPYION REPORT - . 23 _D Q b
In complianceAWith the office order of the Director .”’/
Land Records/Inspector General Registfation Government of Khyber

Palkhtunkiva Peshawar, vide Indst No. LR-IV/PF Igbal Jelani 4584-92 “ -

' . 3
dated 04/09/2013,, I,  Salim Ahmad assumed the Post of . Sub= -
Regisirar-I Peshawar today on .5th September, 2013 (Fore=lloon)

_ SALIM AHMAD
SUB  RUGISTRAR I PBSHAWAR

) g?o,??/'/ /,?{S‘—/SRP Dated 0,3’/4//89131:: 2013: ' | ‘

indsf, 1

Copy forwarded to

1. The Commissioner Peshawar Division Peshawar.

2 The Divector Land Records/Inspector. General of Resictration
Ihyber Pakhtunkhwa Peshawar. :

3, The Deputy Commissioner, Peshawar.
4, one Accountant General Khyber Pakhtunlhwa Peshavar for information.

cf Revenuve PYezhawvare.

. SALIM AHE
{:BUB REGISTRAR I PESHAWAR - -

oy
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e .“MENT OF
. ~oR PAKHTUNKHWA
E>: ABLISHMENT DEPARTMENT

(REGULATION WING)

v

NO.PA/DSRIE&AD)Gen:/2017
Dated 15-01-2018,

To

The Assistant Secretary (Establishment),

Board of Revenue, Revenue & Estate Department,
Govt: of Khyber Pakhtunkhwa,

Peshawar.

SUBJECT:- DISCIPLINARY ACTION AGAINST MR. MURAD ALI EX-
—=—=2 AR ALIDTY ALAINST MR, MURAD ALJ EX-
ASSISTANT OFFICE OF DIRECTOR LAND RECORDS
==l o o rnud U DIRECIUR LAND RECORDS

AND SALEEM _AHMAD HEAD REGISTRATION
MUHARRIR.

Kindly refer your letter No.Admn: IV/CMS/KPK/Summary/
2017/27209 dated 24-11-2017 on the subject noted above and to enclose

--herew1th the subject Enquiry Report for further necessary action.‘

( YASIR HASSAN )
DEPUTYSECRETARY(REGID

ESTABLISHMENT DEPARTMENT

a Copy forwarded for information to the:-

1. PS to Sccretary Establishment Department, Govt: of Khybf;lf;':;
- Pakhtunkhwa, Peshawar.

DEPUTY SECRETARY (REG.II)
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CHARGES AND ALLEGATIONS

a) Accused-I. Charges against accused-1 relate to grabbing the position of Sub-Registrar-
I, Peshawar illegally, drawing boundaries of a property on the basis of a document
attested by unauthorized persons whereas the Fard of the property was enough to be
consulted; Resultantly this registration deed could attract further litigation as the property
was not free from encumbrance and prior litigation.

b) Accused-Tl. Charges against accused-II are so that he helped Mr. Saleem Ahmad,
Head Registration Mubharrir, in grabbing the position of Sub-Registrar-1, Peshawar and
misplaced the enquiries conducted by Mr. Osama Ahmad Warriach, ADC Peshawar, Mr.

Sad Nawaz Qaisrani and Fayyaz Khan Secretary-11 Board of Revenue.

PROCEEDINGS OF ENQUIRY

On receipt of the case both accused persons were summoned and provided adequate
opportunity to submit their written statement and details of other evidence in their
defence. Written Statements of Mr. Saleem Ahmad, accused-] and Mr. Murad Ali,
accused-1I are at Annexure-A and Annexure B respectively. Record relevant to the
enquiry was requisitioned and perused. Both accused persons were heard in person and in
detail and were provided the opportunity of cross examination.

Findings of Enquiry. The enquiry in hand pertains to the unlawful posting of accused-!
as Sub-Registrar-I, Peshawar in connivance of accused-1I. The accused-1 later on
registered a transfer deed on the attestation of unauthorized persons: 1) Mr. Jahan Gul,
ex-Nazim, Pahari Pura, Pehawar and 2) Mr. Khalid Saeed, ex-employee of Elementary
and Secondary Education Department. The accused-1I not only helped the accused-I in

attaining the position of Sub-Registrar-1, Peshawar but remained acquiescent as well on 4 |

his taking the charge of the post of Sub-Registrar-I, Peshawar illegally. As such,.-gff_-, s

Pl

charges framed, have been looked through the record and details, provided by."!hég :
nedy &
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accused persons in their statements. Both the accused were also confronted with n%‘??"d ME
‘Y. H .

» and their corresponding statements were heard and duly considered. i




Keeping in view the record, written statements and personal hearing of both the accused,

the following facts stand established;
a) Accused-I. The accused-l was posted in the office of’ Sub-Registrar-1, Peshawar

(Annexure C) but he took over the charge of the post of Sub-Registrar-1, Peshawar
without the approval of the competent éuthority (Annexure D). The accused in his
statements says:
...wherein at the beginning of. -épening Para it is mentioned that
“WITH APPROVAL OF THE COMPETENT AUTHORITY THE
FOLLOWING POSTING/TRANSFER OF THE SUB REGISTRARS IS
HEREBY ORDERED WITH IMMEDIATE EFFECT IN INTEREST OF
PUBLIC INTEREST. Sé I assumed the charge as Sub Registrar-I
Peshawar and forwarded the copies of my charge report to Commissioner
Peshawar Division Peshawar, Deputy Commissioner Peshawar,
Accountant General Peshawar and PS to Senior Member Board of
Revenue.
Charge assumption report provided by the departmental representative (Annexure D)
clearly speaks that it was neither signed by the SMBR nor stamped by the office of the
SMBR. Merely sending copy to the competent authority does not make something legal
when-originally it is illegal. Further the accused-I should have clarified the status of his
posting order from the Board of Revenue if he had any reservations which he did not do.
The accused-I, during his posting, in the office of Sub-Registrar-1, Peshawar, had drawn
boundaries of a property, on the basis of the attestation by a Nazim and an official of
Elementary and Secondary Education Department employee. The accused in his
statement says:
So far as the attestation of boundaries by a Nazim and a
Government Servant is concerned they both are responsible persons and
after the promulgation of present Local Government System, Nazim is
given ample powers to altest, verify all kinds of documents which need
attestation. There is no malafide on my part.
The attesters were contacted. One Mr. Jahan Gul is Ex-Nazim who had left the office of
Nazim in 2010 while the attestation was made in February, 2014. Mr. Khalid Seed, an
é

r—tmr v——




employee of Elementary and Secondary Education De : tired from Service
on 05-12-2012 while he attested the documents ar . sruary, 2014, Both the
attesters were not authorized to attest the documents/1... Q .cter.their leaving the office of -
Nazim and retirement respéctively. The accused-I did not bother to verify the same.
The accused-I in his statement says:
. ...it is humbly submitted that no doubt that Fard was issued by
Patwari Hdlqa which pertains to the ownership of vendor and the deed
was registered according to the ownership sold by the vendor to the
vendee, bitt so for as the question of boundaries is concern, there is no
order ﬁ'om:any forum not to do so. Section 21 (i) is not denied.
The attestation of Revenue‘Staff of the area and the TMO would have been valid, such
negligence tantamount to{ihefﬁciency.
Finally, the deed was re_:'.gi"'stered in 2014 and at the time of the deed cases were also
pending as is mentioned in detail in the enquiry conducted by Mr. Qaiser Khan,
Additional Assistant Commissioner, Haripur under the heading “Complaint by Muneer
Ahmad S/O Basheer Ahmad regarding registered deed no 474/1 dated 25-02-2014 in
Khasra No. 260, Khata No. 34/39AT Moza Kamboh Peshawar (Annexure E). The
accused did nothing to ascertain whether the property was free from any litigation or not.
The official sitting at a responsible position should be meticulous, vigilant and extra-
efficient otherwise every second deed done by him would be faulty and encumbered.
b) Accused-Il. The accused-Il has been charged for drafting the note sheet for
maneuvered transfer order and subsequently remaining acquiescent over his charge

assumption report. In this regard the accused-II responds:

That being dealing Assistant when a complaint was received
against Mr. Igbal Ahmad, the then Sub Registrar-1, Peshawar, the Senior
Member, Board of Revenue remarked “initiate E&D action”, a note sheet
on the directions of DLR proposing of Deputy Secretary-I Board of
Revenue as Enquiry Officer and Mr. Salim Ahmad Head Registration
Muharrir Malakand Division who was vyorking as Sub-Registrar Kabal
(District Swat) for posting as Sub-Registrar-I Peshawar was initiated vide

Para 1-3 of the note sheet, however, posting order neither drafted nor
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issued by the undersigned as the file was handed to another Assistant for

further processing.

The above statement and the examination of the mentioned note sheet show that the
accused-11 was directed to put up the note sheet which was clearly mentioned therein.
The phrase as directed please near the end of the note of the accused-1I tells the story
(Annexure F).

Remaining silent on the assumption of the charge of Mr. Saleem Ahmad as Sub-
Registrar-1, Pehawar is the second part of the allegation. This was the responsibility of
the Assistant, being dealing hand, to bring into the notice of the competent authority, the
charge assumption of Mr. Saleem Ahmad of the post of Sub-Registrar-l, Peshawar
illegally. The charge assumption report at (Annexure D), provided by the representative
of the DLR office shows that it has neither been signed by the SMBR nor stamped by the
office of the SMBR. Ergo, acquiescing on the charge report and entailing no necessary
action for the information of the competent authority do not make the accused free of his
responsibility of bringing the issue into the notice of the competent authority.

As regards the allegation of misplacement of certain files the departmental representative
and the available record could not lead to any record by which the accused-1I could be
blamed to be the cause of the misplacement of files alone. As per manual of Secretariat
Instructions it is duty of the section clerk to keep the record safe. Looking from another
perspective if nothing in black and white is available for pointing out the person
responsible for mislaying the files, all staff of the office of the DLR collectively becomes
responsible for the negligence. Hence making one person responsible in such a scenario

is against the principles of justice and fair play.
CONCLUSION

Based on the above details the following conclusion is drawn for imposing penalties or.
the accused persons by the competent authority:

a) Accused-1. The accused-I, Mr. Saleem Ahmad, Head Registration Muharrir
deliberately assumed the charge of the post of Sub-Rgistrar, Peshawar illegally. During

his illegal posting he registered a deed on the attestation of unauthorized person without

Puse § % €.
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ascertaining that the property to be registered was free from encumbrance. Hence six out
of seven charges are proved against the accusfed—l.

b) Accused-IL The accused-1I, Mr. Murad Ali, Ex A_ssistant’,‘Offi»ce of Director Land
Record remained silent on the illegal charge assumption of the accused-1 as Sub-
Registrar-I, Peshawar hence he is partially responsible for the illegal posting of the
accused-1. Second charge of the misplaéement of files does not prove tru¢ On the
accused-II alone. Here he shares collective responsibility of misplacement of files along

all other staff of the section.

(Muhammad Yasir Hassan)
Deputy Secretary Regulation-1I
Establishment Department

d
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\ GOVERNMENT OF KHYBER PAKIITU SR REWS . S OZ :
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Peshawar dated the 09 32018 A\V\V\”"" O :

ICATION,
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WHEREAS: Mr. Saleem A,
ead! I\'cuislrzlliml Moharriv was  procecded against under the Khyber Paklitunkhw g
Governnent \c rvants (ifTicieney & Dise piine) Rules, 2011 for the

charses montioned in

the Charge Shcct & Statement of Allegations duted 25.1.2018.

AND  WIEREAS: My, Mubammad  Yasir  Hassan, Deputy Seerctary
- Regulation-H. Establishment Department <was appointed s Inguiry OfTice

F 10 probe into the

oy

fo 0 fharpes leveled against the said official an® subimit lindings.
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- AND WHEREAS the Inquiry Officer alter he wing examined the charpes, L
: c\ldcmg praduced belore him

and statenient of accused official, submitted his rcpn.[ (Jé

whm.lv ihe charpes ¢ apainst the ace

' used ofticial stands proved; \
: ’ L . s:re
: . AND WHEREAS 1, ZalTa Igbal. Senior Member Board of Revenue  ajier
" h

p,
.mn" examined the charges, evidence produced. statement of accused ottici
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~Inguiry Oflicer.

NOW 1Ry FORE. in exereise

(i) of Khyher Pakhtunkhwa, (u)\cmmc

ol the powers conforred under Rule-t (q)
neoservant (

Efficiency & Discipline) Rules, 20011 1o

impose  minor penalty  of Ban of

&

promotion for a period of

three  sear apon ,
: ' _ Nio
Moharrir with immediate offeet. )

¢ Mr Saleem Ahmad Head Registration

I U‘!'dcl'\lfl o th
; ' Sentor Member ;
Noist v i\i\/!\i’!\/\unlm.u\"’l)i// /3?07/ /3 ,

S v u] Y orwarded 10 the:-
' .

1. Accountant General, Khyber 1% |khlunkh\\.l

it Registrar, Serviee Tribunal Khyber Pakhtunkhwa, Peshawar, -~ -
Ky Director Land Records. l\h\mr Pukhtunkhwy

o, I’S to Senior Member, Board of Rev cnue,

R OfMcial concerned.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA °
SERVICE TRIBUNAL, PESHAWAR ‘ :

Service Appeal No.857/2018

1. Saleem Ahmad Sub Registrar-I Revenue Department, R/O outside
Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa & others.

RESPONDENTS

REJOINDER ON - BEHALF OF
APPELLANT IN THE = ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS

&
‘ #
1-4.  All the preliminary objections raised by the respondents are incorrect, d
baseless and not in accordance with law and rules rather the €
) 4
respondents are estopped by their own conduct to raise any objection. '
ON FACTS
1. - Para-1 is incorrect as the respondents were legally bound to have
scanned the relevant record and confirmed the real position of
appellant. But they failed to do so and “beat around the bush” hence, é;
para is deemed as admitted by them. ' : '.‘
f.',
2. Para No. 2 is incorrect and that of appeal is correct. %

&

e oM - -




10.

11.

12.

Page 2 of 5

Para No.3 is candidly admitted by’the respondents. -Henée, no

rejoinder is offered.
Para No. 4 is incorrect and that of appeal is correct.

Para. No. 5 is incorrect, misconceived and hence denied. The
so-called inquiry was conducted in utter violation of law as neither
any witness was examined in the presence of appellarit nor he was
provided any opportunity of cross examination. Similarly, he was also
not provided any chance to produce his defence in support of his
version. The above defect in enquiry proceeding is sufficient to
declare entire process as sham and distrustful. Right of fair trial is a
fundamental right by dint of which a person is entitled to a fair trial
and due process of law. The appellant has been deprived of his
indispensable fundamental right of fair trial as enshrined in Article
10-A of the Constitution of Islamic Republic of Pakistan,1973.
Therefore, the findings of the Enquiry Officer are perverse and are not
sustainable under the law. Thus, the impugned orders passed on the

basis of such findings are not warranted under the law.
Same reply as furnished in Para-1 above.

Para No. 7 is incorrect and that of appeal is correct.
Same reply as offered in Para-1 above.

Para No. 9 is incorrect as all the proceedings were taken against the

appellant in utter disregard of law.
Same reply as furnished in Para-1 above.

Incorrect. Detail reply offered in Para-5 above.

Same reply as furnished in Para-1 above.
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13.  Para-13 is incorfect and that of appeal is correct.

14. Incorrect. Detail reply offered in para-5 of the facts above.

15. Incorrect as the appellant has a good prima-facie case to invoke the
jurisdiction of this Hon’ble Tribunal for relief.

16. Incorrect as the fundamental right of the appellant has been infringed
and trampled, therefore, he has rightly approached this Hon’ble
Tribunal hence, question of estoppal does not arise.

ON GROUNDS

A.  Para-A is incorrect, misconceived and hence denied. The appellant
was not treated in accordance with the mandate of article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 which is the
inalienable right of every citizen, therefore, the impugned orders are

" not sustainable in the eye of law.

B.  Para-B is incorrect and that of appeal is correct.

C.  Incorrect. Detail reply furnished in Para-5 of the facts above.

D.  Incorrect and that of appeal is correct.

E. Incorrect, as replied above.

F. Para-F is incorrect and that of appeal is correct.

G.  Incorrect. Detail reply furnished in Para 5 of the facts above.

H. Para-H is incorrect and that of appeal is correct.

I. Same reply as furnished in Para-1 of the facts above.

J. Para-J is incorrect and that of appeal is correct.
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¥ K. Incorrect as the appellant was not treated in consonance with law

" therefore, the impugned orders are not tenable under the law.

3
L.  Para-L is incorrect and that of appeal is correct

M. Incorrect. Detail reply offered in Para-5 of facts above.

N.  Arguments are restricted to positions taken in pleadings.

It is therefore, respectfully prayed that while considering the

above rejoinder, the appeal may kindly be accepted with spécial costs.

! e
Appellant

Through

Dated: 11-07-2019 Rizwanullah
M.A.LLB

Advocate High Court, Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.857/2018

1. Saleem Ahmad Ex-Sub Registrar Revenue Department, R/O outside
Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa & others.

RESPONDENTS ;

AFFIDAVIT

L2, Bmgae iy mes e S o ot A - o

I, Saleem Ahmad Sub Registrar-I Revenue Department, R/O . ;
outside Lahorigate, Mohallah Islamabad, Kucha Sultan Abad, Peshawar, (‘ﬁ

Peshawar do hereby solemnly affirm and declare that the contents of the PAEE

f

accompanied rejoinder are true and correct to the best of my knowledge and ¢~ d
Rk

belief and that nothing has been concealed from this Hon’ble Tribunal. ‘,‘f;

iﬁf PONENT — {

)
{
<
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DISCIPLINARY ACTION AGAINST M/S MURAD ALI EX - ASSISTANT

OFFICE OF DIRECTOR LAND. RECORDS AND SALEEM AHMAD HEAD
REGISTRATION MUHARRIR.

FACTS IN BRIEF o o

Senior Member Boar.ci of Revenue has appointed the undersignéd to conduct the subject
enquiry vide letter No. IV/CMS/KOK/SummaryQOl7/27209 dated 24-11-2017. This
enquiry has two parts one pertains to Mr. Saleem Ahmad, Head Registration Muharrir,
Board of Revenue (hereinafter called as accused-I) and Mr. Murad Ali, Ex Assistant,
Office of Director Land Records (hereinafter called as accused-II). Brief facts of both
cases are as under: . '

a) Accused-L 6‘:1 "fhe basis of a complaint made by one Mr. Munir Ahmad S/O M.
Bashir Ahmad and MsthMuézma Waheed Ahmad W/O Waheed Ahmad, the enquiry was
initiated against accused-I wherein he had allegedly drawn the boundaries of non
partitioned propcrt)‘l on the basis of a map attested by unauthorized persons and registered
a transfer deed. Two officers probed into the issue: (1) Mr. Fayyaz Secretary-II Board of
Revenue and (2) Mr. Qaiser Khan, Additional Assistant Commissionér Haripur. Both
have found the accused guilty of the charges mentioned against him. The former
recommended minor penalty while, the latter recommended imposition of major penality
of dismissal from Service. The accused was dismissed from Service after service of Show

Cause Notice on 15-12-2016. The accused impugned this order in service appeal before

' the Service Tribunal. On 10-10-2017 the Tribunal re-instated the accused-I and directed a

de-novo enquiry. As a result this enquiry is initiated.

b) Accused-I¥. The accused-II was invo-lved, as per statement of allegation, in the posting
of one Mr. Saleem Ahmad, Head Registration Moharrir as Sub-Régistrar-I, Peshawar
illegally and misplacement of the enquiries conducted against Mr. Saleem Ahmad,
accused-I and himself; especially enquiries conducted by Mr. Osama Ahmad Warriach,
ADC Peshawar., Mr. Fayyaz Secretary-Il, Board of Revenue. The ‘accused was
compulsory retired from Service on the basis of the enquiry conducted by Mr. Qaisar

Khan after the serviqe of Show Cause Notice on 06-01-2017. The Tribunal has ordered a

. De-novo enquiry into the case hence, this enquiry is commissioned.
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' [( ' CHARGES AND ALLEGATIONS
|
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a) Accused-1. Charges against accused-I relate to grabbing the position of Sub-Registrar-
I, Péshawar illegally, drawing boundaries of a property on the basis of a document
attested by unauthorized persons whereas the Fard of the property was enough to be
consulted; Resultantly this registration deed could attract further litigation as the property
was not free from encumbrance and prior litigation.

b) Accused-II. Charges against accused-II are so that he helped Mr. Saleem Ahmad,
Head Regisfration Mubharrir, in grabbing the position of Sub-Registrar-1, Peshawar and
misplaced the enquiries conducted by Mr. Osama Ahmad ‘Warriach, ADC Peshawar, Mr.

Sad Nawaz Qaisrani and Fayyaz Khan Secretary-1I Board of Revenue.

N

PROCEEDINGS OF ENQUIRY

On receipt of the case both accused persons were summoned and provided adequate
opportunity to submit their written statement and details of other evidence in their
defence. Written Statements of Mr. Saleem Ahmad, accused-lI and Mr. Murad Ali,
accused-1I are at Annexure-A and Annexure B respectively. Record relevant to the
enquiry was requisitioned and perused. Both accused persons were heard in person and in
detail and were.provided the opportunity of cross examination.

'Findings of Enquiry. The enquiry in hand pertains to the unlawful posting of accused-I

as Sub-Registrar-1, Peshawar in connivance of accused-II. The accused-l later on

registered a transfer deed on the attestation of unauthorized persons: 1) Mr. Jahan Gul,
ex-Nazim, Pahari Pura, Pehawar and 2) Mr. Khalid Saeed, ex-employee of Elementary
and Secondary Education Department. The accused-IT not only helped the accused-1 in
: attaining the position of Sub-Registrar-I, Peshawar but remained acquiescent as well on
his taking the charge. of the post of Sub-Registrar-I, Peshawar illegally. As éuch, all
charges framed, have been looked through the record and details, provided by the
accused persons in their statements. Both the accused were also confronted with record

and their corresponding statements were heard and duly considered.
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Keeping in view the record, written statements and personal hearing of both the accused,
the following facts stand established;
a) Accused-I. The accused-1 was posted in the office of Sub-Registrar-1, Peshawar
(Annexure C) but he took over the charge of the post of Sub-Registrar-I, Peshawar
without the approval®of-the competent éuthority (Annexure D). The accused in his
statements says: R .
...wherein at the beginning of opening Para it i:s* mentioned 'hat
“WITH APPROVAL OF THE COMPETENT AUTHORITY Y’HEO
FOLLOWING POSTING/TRANSFER OF THE SUB REGISTRARS IS
HEREBY ORDERED WITH IMMEDIATE EFFECT IN INTEREST OF
PUBLIC INTEREST. So I assumed the charge as Sub Registrar-I
Peshawar and forwarded the copies of my charge report to Commissioner
< szshawar Division Peshawar, Deputy Commissioner Peshawar,
Z%coantant General Peshawar and PS to Senior Member Board of
| Revé’n;(a,." .
Charge assumption report provided by the departmental representative (Annexure D)
clearly speaks that it was neither signed by the SMBR nor stamped by the office of the
SMBR. Merely sending copy to the competent authority does not make something legal

when originally it is illegal. Further the accused-I should have clarified the status of his

posting order from the Board of Revenue if he had any reservations which he did not do.

The accused-I, during his posting, in the office of Sﬁb-Registrarvl, Peshawar, had drawn

boundaries of a property, on the basis of the attestation by a Nazim and an official of

Elementary and Secondary Education Deparfm’ent employee. The accused in his
statement says: |
So far as the attestation of boundaries by a Nazim and a
Govérnment Servant is concerned they both are responsible persons and
after the promulgation of present Local Governmeni System, Nazim is
given ample powers to attest, verify all kinds of documents which need
‘attestation. There is no malafide on my part.
The attesters were contacted. One Mr. Jahan Gul is Ex-Nazim who had left the office of

Nazim in 2010 while the attestation was made in February, 2014. Mr. Khalid Seed, an

L e e e
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~employee of Elementary and Sccondary Education Department had retired from Service
on 05-12-2012 while he attested the documents again in February, 2014. Both the
attesters were not authorized to attest the documents/maps after their leaving the office of

Nazim and retirement respectively. The accused-I did not bother to verify the same.

The accused-I in his statement says:

itis humbly submitted that no doubt that, Fard was issued by

Patwari Halga which pertains to the ownership of vendor and the deed -

was registered according 10 the ownership sold by the vendor to the
vendee, but so for as the question of boundaries is concern, there is no
order from any forum not to do so. Section 21 (i) is not denied.
The attestation of Revenue Staff of the area and the TMO would have been valid,tsuch
negligence tantamount to inefficiency.
Finally, the deed was registered in 2014 and at the time of the deed cases were also
pending as” ¢s mennoned in detail in the enquiry conducted by Mr. Qaiser Khan,
Additional Assistan L,ommlsswner Haripur under the heading “Complaint by Muneer
Ahmad S/O Basheer Ahmad regarding registered deed no 474/1 dated 25-02-2014 in
Khasra No. 260,‘Khata No. 34/39AT Moza Kamboh Peshawar (Annexure E). The
accused did nothing to ascertain whether the property was free from any litigation or not.
The official sitting at a responsible position should be meticulous, vigilant and extra-
efficient otherwise every second deed done by him would be faulty and encumbered.
b) Accused-II. The accused-II has been charged for cirafting the note sheet for
- maneuvered transfer order and subsequently remaining acqulescent over his charge
assumption report: In this regard the accused-II responds:
‘That being dealing Assistant when a complaint was received
against Mr. Igbal Ahmad, the then Sub Registrar-1, Peshawar, the Senior
Member, Board of Revenue remarked “initiate E&D action”, a note sheet
on the directions of DLR proposing of Deputy Secretary-I Board of
Revenue as Enquiry Officer and Myr. Salim Ah.mad Head Registration
- Muharrir Malakand Division who was working as Sub-Registrar Kabal
(District Swat) for posting as Sub-Registrar-I1 Peshawar was initiated vicle

Para 1-3 of the note sheet, however, posting order neither drafted nor
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issued by the undersigned as the file was handed to another Assistant for
Jurther processing.

The above statement and the examinétibn of the mentioned note sheet show that the

accused-IT was directed to put up the note sheet which was clearly mentioned therein.

The phrasé as directed piease near the end of the note of the accused-I] tell

s the story
(Annexure F), °

Remaining silent on the assumption of the charge of Mr. Saleem Ahmad as .Sub-
Registrar-1, Pehawar is the second part of the allegation. This vj/as" the responsibility® of

the Assistant, being dealing hand, to bring into the notice of the competent authority, the

charge 'assumption of Mr. Saleem Ahmad of the post of Sub-Registrar-T, Peshawar
illegally. The charge assumption report at (Annexure D), provided by the representative
of the DLR office shows that it has neither been si gned by the:SMBR nor stamped by the
office of the SMBR. Ergo, acquiescing on the charge report and entailing no necessary
action for the information of the combetent authority do not make the accused free of his
responsibﬁity of bringing the issue into the notice of the coxnpeteﬂt authority.

PN .
As regards the allegation of misplacement of certain files the departmental representative

and the available record could not lead to any record by which the accused-II could be

blamed to be the cause of the misplacement of fi

les alone. As per manual of Secréfy at
Instructions it is duty of the section clerk to keep the record safe. Looking from another
perspective if nothing in black and white is available for pointing out the person
responsible for mislaying the files, all staff of the office of the DLR collectively becomes
responsible for the ﬁegligence. Hence making one person responsibl ‘

e in such a scenario
is against the principles of Justice and fair play.

* CONCLUSION

Based on the above details the following conclusion is drawn for imposing penalties on
the accused persons by the competent authority:

a) Accused-I. The accused-I, Mr. Saleem Ahmad, Head Registration Muharrir

deliberately assumed the charge of the post of Sub-Rgistrar, Peshawar illegally. During .

his i'llegal posting he registered a deed on the attestation of unauthorized person without
- ‘ '




ascertaining that the property to be registered was free from encumbrance. Hence six out
of seven charges are proved against the accused-I.

\b) Accused-II. The accused I, Mr. Murad Alj, Ex Ass1stant Office of Director Land
Record remained silent on the illegal charge assumption of the accused-I as Sub-
Registrar-I, Peshawars hence he is partially responsible for the illegal posting of -the

accused-I. Second charge "of the mISplacernent of files does not'prove true on the

all other staff of the section.

(Muhammad Yasir Hassan)
Deputy Secretary Regulation-I;
T : : Establishment Dcpartmen.tr
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accused-II alone. Here he shares collectlve respon31b111ty of rmsplacement of files along o

i*?ﬁ‘ -

» e e

~



g%DMﬁQﬁ%

; i X

(- ) , ’} \'J J 3

\\ 1 -
N

AR AYA
C’/L"/Q:;”J/é

Comfii g *“/». ST
A” ({wdj’)ﬁ ”C’""f’//‘ M e/

-/

>

(ogp 28 ety lup foer e
,,;//1 [ é‘/)/édj’)u%@ % DL ,,,sz/,'_éx%kgﬂ

G\

¢ uis pﬁ’&/WMéW"éc}f »0,03@'3 &;0";;
(eubsley) . aﬂﬂ{/ wa ,z ey

f#ﬁ%/
A\
b ) U LU‘”‘ r} E: UU’ )Uz D/

‘ {
#S \\JJ\ » ))$ _mY /M i\/bﬁ‘\%g 4.
. j) e W (ZLWJ

N

JU)V (3

Yooy I”

. ///" ""-_.'!‘ |
( : )
A |
(. g ,
’ }\\ | ; ]
i 3
i Il
»
4 .

-
4
. 7}7
e P




N, b’/ Y, u//// ST 8N

C/(V.f) ()'}/0/ @wﬂyyﬂﬁpdbyéo b«/f O”

. |
w ¥ u/w ¢ OJ/OM > ‘e O/@J/ 5

/ it ﬂé’ﬁw 30 /L{kyw{/{}

/. bwk@
Oﬂé ‘ X jﬂj/o 7 }// S
woﬂ/@/ Wj./‘”/"“ 0—*‘9 %

L

/e y P ¥

\MJ)') IZ‘Z/EQ( -?j /) j)o /}/ '*/J("/ﬂ"
) o, 47, W £ A ,J,,g

h, / : ;J)apjv z/ @Lﬁ /’/’Wj/

o

29/ T4 o o
&s{w;@g (mjcc/ﬂ&‘oﬁbcy/gﬁ et
-1 Bz @ oV N, ¥4 »/a«"c’;«u/

- ‘Qj{;%;pagcffmw&yfw ouj,.//;»

"'r‘%w//yﬁ/&, | ‘
) Vf//-";//f ﬁqﬂ | |

o /’wﬁ_,/a,, LA Dot /‘Z/»//« c/w o’éz "
/u;cpv//m J/M (,.,,,é/j 2 /,o”/ w?f’j léb) |
J l> w/dw/dw A Oe‘c}“’

g~ . 14

e o



/,

Lois Mﬁow Foh” or

= / (o g | |
g S et e WL

A4 e P
{y’iﬁ/}‘ w/i//.’)ﬂ«-‘—'/nc (‘"/:4 §2 /”/»V G"/ 6/ “ ul

,\(}'U
AV TINA N
A= e el

Vofore alallG

5L . waz | \)9’“3{’”/
L2y ﬂ%fl e e Uy Tyl

J /i A _ o w 5 /{”0))9 }W!)_} !
ﬂf’a"ﬁ;ﬂ a(’fvc\y)/\ﬂ~..,u1) l/é's'fﬁ,f./ ) \“/ f

- ¢ ;
B R IR
\{ S . ; /LD L/S é},ﬁuJ \\J {f\/ j / . B







SERVICE TRIBUNAL PESHAWAR

57

Service Appeal No. /2018

~ 0N
1. Saleem Ahmad, Sub-Registrar-1, Peshawar, Revenue ;I\;)epar_tment.g‘p/ A
L 28 Tribu®
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- 1. The Chief Secretary, Khyber Pakhtunkhwa & others. ¢. = < &

RESPONDENTS
s -_:‘,}
Yo P
{7

APPLICATION FOR WITHDRAWAL OF = 7 :
ABOVE CAPTIONED APPFEAL. '

A B
RESPECTFULLY SHEWETH,

1. Th"at the above captioned appeal is fixed for hearing before this
Hon’ble Tribunal on 29/12/2021.

2. That the appellant is no more interested to pursue the said appeal and
instructed me to make a request before this Hon’ble Tribunal for the

withdrawal of such appeal. -

In .view of the above narrated facts, it is, therefore, humbly prayed

that the above captioned appeal may graciously be withdrawn.

#\ veu 94 ,
e
Dated: 22/12/2021 va Rizwanullah
M.A.LL.B
Advocate High Court, Peshawar

(Counsel for appellant)




