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BEFORE THE KHYBER-PAKHTUNKHWA SERVICES TRIBUNAL

_PESHAWAR.

Service Appeal No. 1418/2018

Date of Institution ... 29.10.2018
Date of Decision .. 17.05.2022

Samin Ullah Son of Shakir Ullah Constable FRP, Built No. 3137,
Peshawar Range Peshawar, Presently R/o Koda Khel, Sardheri
Tehsil & District Charsadda. ‘

... (Appellant)

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa Peshawar
and four others. ' : ,
(Respondents)

MISS. UZMA SYED,
Advocate _ --- For appellant.

- MR.RIAZ AHMED PAINDAKHEL, |
" Assistant Advocate General --- For respondents.
.MR. SALAH-UD-DIN oo MEMBER (JUDICIAL)
MS. ROZINA REHMAN --- MEMBER (JUDICIAL)

JUDGMENT:

ASALAH—UD-DIN MEMBER:- Precise facts forming the -

background of the instant service appeal are that the

appéllant was removed from service on 24.08.2012 on the

-allegation of absence from duty. The departmental appeal

s f of the appellant was also rejected on 26.04.2013,

therefore, the appellant filed Service Appeal No. 529/2014

H before this Tribunal, which was allowed vide judgment
' dated 05.09.2017 and the department was put at liberty to

cbnduct de-novo inquiry in accordance with law. On

‘conclusion of the de-novo inquiry, vide Qrder dated
"l1¢2.12.2017 passed by Superintendent of Police, FRP




Malakand Range.Swat, major punishment of reduction of

~ pay as time scale Constable was awarded to the appellant

by treating the intervening period as leave without pay.

The same was challenged by the appellant through filing of
departmental abpeal before Commandant FRP Khyber.
Pakhtunkhwa Peshawar, which was decided vide order
dated 17.04.2018 and the major punishment of reduction
in pay as time.scale constable was converted into minor

punishment of stoppage of two annual increments without

cumulative effect. The same. was challenged by the

appellant by way of filing appeal before Inspector General
of Police Khyber Pakhtunkhwa Peshawar, which was
rejected vide order dated 16.10.2018, hence the instant

service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made

by the appellant in his appeal.

3. Learned counsel for the appellant has argued that the
previous inquiry pfoceedings were conducted against the
appellant under Khyber Pakhtunkhwa Removal from
Service (Spécial Powers) Ordinance, 2000, which was
already repealed, therefore, after his reinstatement in
service, the appellant was entitled to all back benefits; that
the de-novo inquiry proceedings were conducted in a
haphazard manner and thé appellant was wrongly and
illegally deprived of the back benefits; that the impugned
orders are liable to be modified and the appellant is
entitled to be granted all financial as well as other back

benefits.

4. On the other hand, learned Assistant Advocate General
for the respondents has contended that the appellant had
willfully. remained absent without any sanctioned leave or
permission of the competent Authority, however his
departmental appeal was partially allowed on
compassionate grounds and the major penalty awarded to
the appellant was converted into minor penalty of

stoppage of two annual increments without cumulative
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effect; that during the de=hovo- inquiry proceedings charge
sheet as well as statement of allegations were issued to

" the appellant and a regular inquiry was conducted in the

matter by complying all legal and codal formalities; that
the appellant has already treated with ieniency, therefore,

the appeal in hand is liable to be dismissed.

5. Arguments of learned counsel for the appellant as well
as learned Assistant Advocate General for the respondents

heard and record perused.

6. A perusal of the record would show that on conclusion
of the de-novo inquiry proceedings, Superintendent of
Police FRP Malakand at Swat awarded major penalty of
reduction of pay as time scale constable to the appellant
by treating the period of his absence as well as intervening
period as leave without pay, vide order dated 12.12.2017.
The same was challenged through filing of departmental
appeal _before Commandant FRP Khyber Pakhtunkhwa
Peshawar, who vide his order dated 17.04.2018, converted
the major punishment of reduction in pay as time scale
constable into minor punishment of stoppage of two
annual increments without cumulative effect. While
scanning the aforementioned order dated 17.04.2018, it is
evident that the major penalty awarded to the appellant
was converted into minor penalty on compassionate
ground and not on merit. Moreover, vide order dated
17.04.2018, the appellant was awarded minor penalty of
stoppage of two annual increments, however instead of
challenging the same before any higher forum, the
appellant submitted an application to Commandant FRP
KhAyber Pakhtunkhwa Peshawar, requesting therein that
the arrears of his salary for the period from 28.08.2012 to
12.12.2017 may be paid to him. The appellant then
submitted another application to the Inspector General of
Police Khyber Pakhtunkhwa Peshawar regarding the
aforementioned relief, which was declined vide order dated

16.10.2018. Keeping in view the facts and circumstances
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of the case, thesrequest of the:appellant for grant of back

benefits is not justified.

7. Conseciuently, the appeal in hand being without any
merit stands dismissed. Parties. are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
17.05.2022 * ,

(SALAH-UD-DIN)
() MEMBER (JUDICIAL) -
- (ROZIRM REHMMAN)

UDICIAL)




Service Appeal No. 1418/2018

" ORDER
17.05.2022

T . . T

Miss. Uzma Syed, Advocate for the appellant present. Mr.
Riaz Ahmed Paindakhel, Assistant Advocate General for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand being without any merit stands
dismissed. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED

17.05.2022

X Rehman) (Salah-Ud-Din)
Member (Judicial)




16.08.2021 Since 16.08.2021 has been declared as Public holiday on
account ~ of Moharram, therefore, case is adjourned to -
% /] 2-/2021 for the same as before.

03.12.2021 Nemo for appellant.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Notice be issued to appellant/counsel for 30.03.2022 for

arguments, before D.B.

v —C )

(Atig ur Rehman Wazir) | (Rozina Rehman)
Member (E) Member (J)
30.03.2022 Learned counsel for the appellant present.
Mr. Mubhammad Riaz Khan Paindakheil learned 0

Assistant Advocate General for the respondents present. -

Learned counsel for the appellant requested for
adjournment on the ground that she has not made preparation
for arguments. Adjourned. To come up for arguments on
17.05.2022 before D.B.

S b=

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)




ERFORE THE KPK sER‘hCE "TRI_BUNA.L PESHAWAR,

A "PLAL '\IO i /2018
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A - . oiaey T _Ez
I/wm.mmac Billal Ex-Constable 166+« | . _L’.’!_
thtitcl K"U’li\ ' _ L Cpaed T | :
o ‘ - APPELLANT

VERSUS

1. The j:lsmr Police ‘“‘f cer karak,.

2. The Mumal police offl icer, regmn KOhat.

RESPONDENTS

APPEAL UNDER SECTION 4 'OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THIL ORDER DATED
22.06.2018 RECE{VED ON 19:.07.2018 WHEREBY ORDER
DATED 03.05.2018 HAS BEEN MODIFIED AND THE
PENALTY "OF THE DISMISSAL . 'FROM * SERVICE
- : CONVERTER IN TO THE PENALTY OF STOPPAGE OF ONF

‘ : ~ ANNUAL INCRE UMENT - WITHOUT  ACCUMULATIVE
|

(EFFECT HAS BEEN IMPOSED UPON THE APPELLANT
L@ .. ~AND INTERVENING PERIOD TREATED = AS LEAVE
CEATRTT wATHOUT PAY. |

?QAYRR:

THEAT O TYw

A I THE A "‘CEPTANC‘F OF TEIS APPEAL, THE
ORDER D *\TI“ 22.06.2018 MAY BE MODIFIED TO THE
YEXTENT THAT THE RESPONI*ENTS MAY BE DIRECTED
TO RESTORE THE SAID' ONE INCREMENT OF THE -

/\PP ELLANT AND. THE INTERVENING I’ERIOD MAY BE -

TR ATED WITH ALL PAY AND OTHER SERVICE BACK
RENE H"‘“S :

O‘H THE.

X_

L\

AS THE DISMISSAL ORDER DATED 03.05.2018

"PELLANT WAS SET ASIDE BY THE ‘DPO
KARAK. ANY. GTHER REMEDY, WHI(‘H THIS AUGUST
T MBUNAL asrm;s FIT ‘AND APPROPRIATE THAT, MAY
ALSO BE AWARDED IN F L\VOUR OF APPELLANT




Tl
rn
o
o
M
o

HE KH‘!’B ER PAKW’RJ\EKHWA SERVICE TRIBUN\AL PESHAWAR

%ervace Appeal No.’ 1109/2018 .

| Date of Institution. ... .17.08.‘2018,:"
Date of Decision .. 01.09.2021

Muhammad Bila! Ex-Constable 166 District Karak, i

(Appellant)
= VERSUS
District Police Officer Karak, and one other, .
o (Respondents)
UZMA SYED ’
Advocate

- Fer Appeliant

MUHAMMAD RASHEED

Deputy District Attorrey . For Respondeints

SALAH-UD- ﬁlN

MEMBER (JUDICIAL) |
ATIQ-UR- RQHMAN'W,#ZIF

MEMBER (EXECUTIVE)

ATIO-UR- REHMAN WAZLR %EMBER (E) - Brief facts of the case are that

service, Naib Amir }Ulﬂclf\f" Islami District Karak submltted a comptamt agamst

the apn

L/

'F&@Ct_ooo!;:

Iamat-e-Islami on tM eve -of DdTUClD’i’COW at Na?/"/ Panos and mwgwded the general

public The a eHar\t W3 lerartmentdtly proceeded agamst on. the sald complamt

and on conclusion” of

Ile in Lnry he was dlsrm ssed ‘-from service ‘xde order dated

O“’ 05. 2018, Fec‘mg aggrieved, the oppellant Fled departmental appea! whxch was

Dar'tiaii\,z a

e!lant, alle gxm therein that the appe!lant had used abuswe comments on hlS

page L.gemsf twd  reputed persons seated WIth the provmcaa! Amlr

accept'ec:l and the penalty of dismissal_jwas 'conve'rted-i‘ht:o the penalty of

2 appel.ant wa appointed as \,onstc.ble in poizce department Durmg the course of

¥
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dismissal cmer duted 03-05-2

stoopaoe of one inG rement wrthout accumulatlve effect and the mtervenmg penod

Was trea ted as !eave without pay, agalnst which the appellant fi led the mstant servrce

appeal wi tt, prayers. that th e order dated 22- 0(;-2018 may ’oe modrﬁed to the extent

0 "Pdt’)l(- e increment oz the appelljnt and 1he mlervenlng penod rnay be treated

35 with il pay and back benefn;s. Lo -

02.- Learned oounfel for rhe appr_ﬂant has contended tha* the dismissal order

cated 03-05- 2018 iy respect of tne appellant was set ‘aside. b\/ the appeilate authonty

vide ordes dated 24 06 ./.018 and re- [instated hlm mto servrce, but ImpOSltIO!”l of minor.

henalty of sror page of one in

without pay is illegal olld comraw to the norms of natural 3ust1ce as settmg asrde the

—

/ ”

8 means that the appeilant was mnocent SO treattng

the pe md/c/»*fv/hout pay has no !egal backlng and is l\able to ‘be modified; that.

-

‘i \ vvh)pfmpoqmo minor pemh’v of stoppage of mcrement no zme period has: been
. ,'-\ '\I\/ .

N

montloned wnu his vroiatlon of FR-29 as well as E&D Rules, 201L that section-17 of

R /_.,-._.....ﬁ .

the Civil Servant Act, 107* provrdes that where a crvri servant has under an order

‘which is later set ag ide, been drsmrsccd or removed from service or reduced in rank

'

he <hall, on the cettlng aside of such order be entrtled to such arrears of pay asthe

authont\ setung acrde such o|der may determme that this Trlounal vide ]udgments

relief in similar cases; that the apex court vide its’ ]udgments reported in 1999 SCMR

1873, ,2013 SCMR ‘.7‘5? 7.0 (LS) 151 have held that after re-instatement, the
respondents shiall nat deny hack beneﬁts t0. civil servant.

02, t en"ncd Dm\ﬂ"’ District Attorney appeanng on behalf of respondents has

conte noedltha the aikeoatrons/drarges agatnsi the '1ppel|ant were establtshed by thé ’

inquiry nfﬁr‘er, hence & was dismissed from service vide ordar dated 03 05-2018,

after

r obcerv:nq ah the codal formahtles, that upon hrs departmental appea1 the

: m“t]O' pena!ry of drcrmrssal was converted into minor penalty of stoppage of one

.nrreme"rt qnd LIF‘dtIﬂg 1he rntervening pertod as leave w1tr<rut pay, whrch was

cr ement and treatmg the snterve_nlng penod as. leave '

’



accol Clll‘lel mpleme‘lred that the avpellant belng mnmber of a dlsmplmed force had

commltteo a gross: m|<>conduc*t whlch was establlshed agalnst him beyond any

5hcsdow of doubt however. the: appellete authorsty took a lensent vuew ancl his major

l“\/ wae convelted into "l‘llﬁOl‘ pendlty, that the appellant was treated |
ac cordanrt Wlth law and iule° that the clppellant remalned out of service for the
period from his dl.:l‘lll'\'%al untif hls re~mataternent therefore lhe appellant is not

ent!t:ed ror the ,alary los Lhe ir uerVenlng period on the pnncrple of no work no pay. -

.04. : - . 1 § C. ‘

by

AN

We have ,heard learned tounsel for the parties and have perused the

record. Record r'elfeal' that th e 3 ppelmnt was procee:led agalnst on the complaint of

a l’Fllq ous leader, who alleged that s0ime mapptopnate matenal was uploaded by the
appeliant on his facebook page‘agalnst the;ad Ioca‘l_ leader, upon which the -

cnmpetent au _,Fity initiated dlsclpllnary proceedings agalnst'him and was ultnmately

[}

Gl;-l'l}BSed from fer\m e vide orden dated 03 05- 2018 The appella Q3 however was re-

instated into s r\nce by, rhe appellate author:ty vide order dated l.’. 06-2018 but Wlth'

stoppage of mrlerrent and treahng the mtervenmg penod (one month and nineteen

Cayq Yas leave withou: pay whlch was challenged by the appellant in this Tribunal.

05. . It has been lalrl lowr“ tl rough Judgments of the- Apex Courts as well as

this Tribunal that grant af bacl: benefits to an employee, Who \(;JE!S\ re-lnstated by a

oolt/ulhunal or Lhe deper‘rmeot was a-rule and denial of su'-ch beneﬁt was an
exceouon The appellant was held oack from the performance of his cluty with the

responde Nt depmhmnt owmg to the departmental proceedlngs agamst him, whlch-

was a circumstarice sevond hlb fmtrol whereas the said proceedlngs ﬂnally were

de

decidad in his. fa\,or The on’v exceptlon ]ust1fylrg to Wlthhold batk beneﬂts could be '

3t he accepteo somée other gainful employment/engaged in: proﬁtable business
during the intervening period, whi‘ch is not the case here. There_mstatement of an

amployee means that there has bzen no discontinuiénce in hissservlce and for all

intent and purposeb, he shatl be « eemed to have never left hlS post therefore, the

A intel‘\'enll'lg, period_ from 03~ 05 2018 to 22-06- 2318 shall be conslderecl as on duty




and vccordmf}l\/ the appellent is ent:tleci to such benet‘ ts Rel:arwe is placed on 1999 ‘
'S(ﬁi\flR_ 1873, ZO‘LO Pl_l,(CS) 1 2006 SCMR 421 2013 SCM! 752 The appellant :

stated at the bar that the issue of croppage of Increment has already been settled

08,

\Nm the ooseweﬂons he1 2in above the appeal in hclﬂd lS accepted and

the appellant is helcl entitied to the beneﬁts for the perlod from 03 05 2018 to 22-06-

7018

4

2018. Parties are left to bear thr"r own costs Flle be consngned to record room.

ANNOUNCED
1 01.08.2021

M ey
VA \T(J
.-.;A‘--’i/mw-—-.-—w.'
(SALAH-UD-DIN) ' A QU%MAN WAZIR)-
MEMBER (JLJDFC.L;\ . S

MEM EER (EXECUTIVE)




- Qid belt No.1313 & new Belt No.3 1, Kohat,

" 4. . Disttict Police Officer, Kohat and another.
) . 1 .
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(£ THE KHYE ER PAI\HTUNKH WA bERVICE TRIBUAL PT"QHAWAR

Apoeql No 5 10/2016

v Dae of Insttution . 13- 052016
. Date of Decision ,: ()1.03,201.8_

Muhammad Noman Constable,
(Appetlant)

. VERSUS .

(ﬁésponclel1ts) o

\d_r’ i *’UL\ShHI f\_HMA,D SHAHAN _ -
Awof' ate .- . , -~ Forappziant.

.,1

MR. KABiRUT LAH KHATTAK,

Additional-Advocate General ' . _ e Forj‘:rcspondcnls.

MR NIAZ MUEAMMAD KHAN, .~ - <. CHAIRMAN

MR. AHM_AD_H!-\SSAN, S ' ... MEMBEFE (Execlitive)
d (JM NT

NIAZ MUHAMMAD KHAN Ch}\lRMAN - Argumenis of the Jearned |
sd Io; the Dafflf's heard and record per used
FACTS

2 ih{: appei;ant was disr‘nssnd from serv1cc .on certm. charocs of t'al';‘c' .

' sxmaturec on Q5. 0t. 20}2 in the first round o’r ’ltlgatton lhlS Tnbmal (')I'dl.,rt:d [or (lt,-A B

ncwo, proceed’:gs on 29.05. 2015 Th\ de,;arfment atter holdmg de-novo prou:(,dmos B B

exgnerated the appellan't on 1"‘/’.0:2.?_9 Eé but no order tor back benefits-was paSSed.on‘
17.02.2016. Tnereafter a separate order was passed by the cc rﬁpete‘m autho:r.il\‘/v‘on' IR
15. 04 016 wherein the penod out of :,F"VL»E was ordered ta te: bonmdercd 48 h_aw_

without pay. The appellant. then anproached this Tnbuna agnns[ the ‘said order on

E\.IYUC! i 1]\11»‘1 .l.n‘va R
Service Tnumal, _




xRG‘i IMENTS |
J. Learned counsei for the appeilant 'argued that th:s Tnbunal m its ori'c"!ér:'diil.'cd '
70 35,2015 while dm:un& the departmem to nold de=n ovo proceed”ms, Observed A'

0 Lht’ tmal outcome of the de novo Ll

hat the issue of back be‘net;ts shall be SLb)EC[ t
~roneedings. That the depan.mem vsde Drder da[ed 15 04 2016 mstead ot omnlma b

he.ﬂm oellant consudered Lhe penod out ot servxcc: as E\tra Ordmdry .

pw
ould be ataa-cted 10 the appcildnt Hot 1o scrve the dcpartment"

tack bensfits (ot

_eave. That no fault ¢
rman .S'/ate l/fe

3 SCMR 752 enmlcd Chaz

and in view. of judgment 1epo*{e as 701

n ofPam,smn J\arach‘—vs Src/dtq Akbar Lhe dpocllam <hall be '

sasnrance Corporatic

sonside:éd to be on duty and.shafi be entitled for the back beneﬁLs

-

‘pand learned Addx. Advoralc Gcneral droued l\h\l Lht. p;ul.m /

4. On mf: oth'.

apneal was not. *"xntamable for fne reasons that thc appeilank'd;d.-‘{mt‘ file!
dated 15.04 2016 dnd n vtev\. 0 Sec-tmn-4 of .
. Fo

/o

! against the order
1974 the: cervace'appml wils. nO(/ v

. departmental appeat

the Khyber Pakﬁumkhwa Service Tnbunai Act,

o main‘;aidab!ﬁ.‘ He surtha argu\.d that the deoartment had nghtly demed thc haui'
L?ntfm fc;r r.he reason thatthe élp_peliam dnd not pcrtorm any duty I'hat it was a rul
L'h;& no worlno pay. | R - ﬂfﬁ};f
CONCLUSION. m
L T‘us Tnbunal is, first 0 decide. mé mamtamablhty of the -preeém qérv;t‘:.
;@;;%ai, 'T"h%:::; Teisunal in i earher ordeL had dareued the departm nt Lo dc;:ndc the -
0£ bacl be fxein_s subject 10 final © utcomue of the de novo .>I‘n..,ct:d|n0§ I ddn:'
| novo procee edings he appeiiam was a\ontraled Thereafter scpara[e ord;r Ms ,
|
| 3‘33&.36"1 on 15.04. 2016 in- which the back bene’ms were denncd (o Lhe appelidnl The

1
appetant did no: t;lt. the depaftmr’nhl appeai agamst the sald order but thc qm.xtmn." ‘




! {‘1“\,

challenge € order

'hic‘ﬁ cann

~  (echnicality ont

'{*etwr due 10 non~h¥1ng of dcpartmént.a! appeal the appcllanr would be
ted. This Tribu&:’tai is of the view that this is the’ matter of tinar <.1 al ht.ﬂt,rlt:) .
cwal servant zmd ne limuauon wouid be ai tmclcd m o

ot be demcd 1o a

g of departmenm\

"’r £AsEes. 1f ho limitation 15 av"m ed then whether non-hhn
2l w'-ﬁ a1d be 8 clog o1 @mert’ai‘ning the pfescnt serwce appca\' under Se;tmn-é& ot
. Whyber Pakhtun® hwa Sew':c_e Tribunal Act, \914 Smce the plcscﬁt sé.rvi{:e.
npmeal is.the Poman\,avon of efmiwr semcc appe'ﬂ tne appellant was not hound o
l in dcpaﬁmenmi aDpeah and 1’: this opmiqn' 'js not”c.on'g:c( lh;n the
he argumemx of the

{ cﬂ"ound And 1t {

ect the ‘lppeﬂdn

appellant cannot D€ f’\‘ono_smted on this techmca
Addi AG acceptea then thxs Tribunal would dir Lo m::

jearned
e even todiry 95

departmemal appes’ | afresh and departmentq\ aopeal wc‘)u\d‘ be in ume
lmilation woulis Tun in. ordt:r rPﬁBmQ, tmanCtal benetlts in such a situation the
t would acam L,OITH. o this

'ﬂC bO th\\ i the

nG
¢ and appei\an

da\parmxema‘! appe:s,i would be compelen
Bt una for 90 days and the resuu would bc the sé:
n' ' .- :'\'.-' :‘ 2} )

Tribunal after W
{lant cannot be non-jsuxted. . ,
I3 BRI

he basis of whach thc, appe

the 1udoment reheu _.pon by’ lct\rncd

£ the ,appea

lear and thc tac.

the merits ©

__Coming to t
\udilment .

b

éounSfii for the ppeﬂa.m 1S Very much c s of the reportcd
" are '\fary'.:u.ga‘rea to the mcsem appea%, ‘m the reported case the dppcllamv was
dismissed forembezzlemem_ aﬁd then hu_ was remsmted Thc same aroumuﬁq .w‘e‘re -
stan that'-no work no p

uoust Supreme Court ot Paki
__—-__—_——_""
as the fault’

advanc f
Sldr\ cchdtd that it would be se

en thdt 11 Y

auguet SupremE -
Aug 10, the depanmcm m;n he was hot annde
Court of'P akistan tmallv held Lhat it was not the muii

1o work. The ! ugust Supremﬁ Co
of the appengnt .*ot 1o work but he chd not WOI‘\\ due to dis: THSad\ ordef. And Lhe
'Court ot quxstan tmally dcc:lded th'u Lne 'opc’{mm ‘shd” bc

au gusx Supr:‘:;mp

ay. The , Z."::
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purposes and was 1 id to be entuled for not nnw

.ﬂ.
Thm Tnbunal

ered on -duty for @

tor other riehts

/‘ &

like senionty
ulcd tcn Lhc o

T,

Lmt and ho\d the appenam en[
shou\d not be deprlved my

j?"bd that \he appellant
izht'ot romotion €€ =nc;udma h\s Lrammgjcomph—‘uon of course tor promotmn etc
ms -.hsmssm ?ames are left<d bcar thcn' own

ance exc cpt

ot 3y txndi

it ﬂﬁﬁrt,lﬁ no
ord foOm

wned 1o the rec

co5ts. Fs\e be cons

—mlel iy
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C Cpvernment ol Iwher Pakhtunkhwa thiough  Seerctary

Dy Development Department Khyber

. : - s ,
I / H Y., [ i N SRS P b S~y
ST AR IR S AR I (lveseni ey s aden. = LA Lt
. - s )
T 3 - - e rin e
— - - - . - ‘-l‘ ¢ T~ RIS t—':l

T = A
S 2o Serdioe Tnibungl ACT

(R) L&DD /  Lliligation .
3,\“;#“ 3T dcﬁed 21.08.2019 vide

Lt

5 );x-’iwicj‘ﬂ thougn e \Jpoe.lcmi after exonerating
wim frons r]‘.::g'*wqwholly levelled against him,
was  remsiaied i oservice in posf remand

nroceedings, >w'=‘mr 18 miervmmg oenod ie.

37 12,2008 o 260 13,2018 iIGS been treo’fed ,os'i.

}
1

syiro orodinagny 120YEe without pay, against whrch

T g aeportrenicl appeal dated 12,09.2019 has
Sn HeEn ra:—_;en:i:;(:i"v:de os‘der dated 28.10..'2319
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~09.11.2020 , : Nemo for the appellant present Mr. Muhammad Riaz -

 Khan | Pamdakhel, ~ Assistant Advocate  General® for
respondents present.

The Bar' is observmg general strike, therefore the B

matter is adjoumed to 18.01.2021 for hearmg befop¢

(Mian Muhammad)

Member (E)
©18.01.2021 Appellant in person and Addl. AG for the

o ~ respondents present. |
. - The representative of respondents has submitted
written reply'on behalf of respondents No. 1 to 5. Same is
placed on record. -
The appellant, on the other hand, requests for
adjournment as his learned counsel has left the Trivbunai
- jpremlses due to some. bereavement in his family.
’ AdJournment to 22. 04 2021 for hearing before the'
D.B. The appellant may furnish rejoinder within one
month, if 5o advised

(Mian M‘uhammafiﬂ .

Member(E)

Chairman

.22.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

16.08.2021 for the same as before.

eader



07.07.2020

01.09.2020 .

i .”\ E
Due to COVIDl9 the case is- adjourned to

0‘7 /0 7/2020 for the same as before ' , -

@%

- Dueto COVIDl9 the case is adjourned to 01.09.2020 for

the same as before.

Learned counsel for the appellant is present. Mr,
Muhammad Jan, Deputy District Attorney for the
respondents .is also present. Learned counsel for the

~appellant is seeking adjournment that she has not prepared

'argument fore D.B.

the appeal. Adjourned to 09.11.2020. File to came up for

*

(Mian Muhammad) (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)
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12.09.2019 Appellant in person and Addl. AG on behalf of the
respondents present. Appellant submitted Wakalatnama in
favour of Mrs. Uzma Syed Advocate which is placed on record.

Learned AAG seeks further time to procure parawise
comments from the respondents; Adjourned to 07.10.2019 on
which date the requisite reply/comments shall positively be

~submitted.
Chairman
07.10.2019 - Appellant with counsel and Addl. AG alongwith -
Ihsanuillah, ASI for the respondents present. '
Representative of respondents requests for further
time. Last opportunity is granted to the respondents for;

submission of requisite reply/comments on 07.11.2019

before S.B. \
Chairman
07.11.2019 Nemo for appellant. Addl. AG alongwith Ihsahul!a-h, H.C

for the respondents present.

Respondents have not furnished - the  requisite

reply/comments despite last opportunity. The appeal is posted
for arguments before D.B on 01.01.2020. .

1

Chairman K




1418/2018

11.06.2019 Counsel for the appellant present.

ol
et oing
e

Learned counsel argued that major 'p'enalty of
reduction of pay in time scale was awarded to the appellant on
the sole ground of absence from duty. On the _othef hand the

. period of his absence was treated as leave without pay. By
v, such treatment the. respondents had impliedly condoned the
absence of appellant, therefore, the impugned pehalty could
not be imposed upon the appellant. It was fdrther stated t_hatl
the.appeltant was trea‘ted harshly by the respondents in the
facts and circumstances of the case. That, the enquiry
conducted against the appellant was in' a haphazard manner
while regular enquiry was necessary in'cases where major

penalty was imposed upon an accused civil servant.

In view of arguments of Iearhed counsel, inst-ant
appeal is admitted for regular hearing. The appellant is directed '.
to deposit security'and process fee within 10 days. Thereafter,

notices be issued to the respondents. To come up for written -

{

Chaifman

reply/commenté on 25.07.2019 before S.B:

25.07.2019 . - Appellant in person and Mr. Usman Ghani, District

Attorney for the respondents present.

Learned District Attorney requests for further time in
order to procure reply from the respondents. To come up
for written reply/comments on 12.09.2019 before S.B. -

Chairman




21.03.2019 Appellant 1n person present. Due to general strike of
the bar, the case is adjourned. To come up for

preliminafy hearing on 23.04.2019 before S.B.

aember

© 11:23,042019 - " Appellant in person pr’eseht. Due to general strike of the

~,
7
L

bar, the case is adjourned. Case to come up for preliminary

hearing on'11.06.2019 before S.B.

(Ahmbd Hassan)
Member




- Form- A
FORM OF ORDER SHEET
Court of
- Case No. 2018
S.No. | - Date of order Order or other proceedmgs W|th signature ofjudge
proceedings . : i
1 2 3
1 20/11/2018 . The appeal of Mr. Samin Ullah resubmltted today by Mr. Asad
: Khan Muhammadzar Advocate may be entered in the Institution
Register and put up to the Worthy Chairmw for proper order please.
.ﬁ,a
REGISTRAR ¥ e |\ )
2 92 __//': 7*0_/8/ ' Thls case is entrusted to S. Bench for prellmlnary hearing to
S be putupthereon &-7- 90/6'
08.1.2019 - Appellant in person present. N\
- A . CHAIRMAN .
Due to assassination of an advocate the Local
Bar is on genera] strike. Adjourned to 19.02.2019 for
preliminary hearing before S.B.
Chairman ’
10.02.2019 Appellant in person present and seeks adjournment as his
bunsel is not in attendance. Adjoum To come up for preliminary
hearing on 04, 04.2019 before S.B. N %
‘ ' ' ' - Member

L
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The appeal of Mr. Sammullah son of Shakir Ullah constable FRP Built no. 3137 Peshawar
received today i.e. on 29.10. 2018 is mcomplete on the foIIowung score which lS returned to

the counsel for the appellant for completion and resubmission within 15 days.

1

Memorandum of appeal may be got signed by the appellant.

Copy of impugned order dated 12.12.2017 mentioned in para-3 of the memo of
appeal is not attached with the appeal which may be placed onit.

Copy of departmental appeal against the impugned order dated 12.12.2017 which
was decided on 17.04.2018 is not attached with the appeal which may be placed on
it i . ‘

Annexures of the appeal may be attested. ‘
Seven more copies/sets of the appeal along with annexures i.e complete in all ' .
respect may also be submitted with the appeal. ’ ‘

No. 2N 10 sst

Dt. 7~% — \8/2018.

'REGISTRAR —
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Asad Khan Mohammadzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR !l '

Service Appeal No. _{ Lfﬁ)’ |

0f2018

Samin Ullah Constable PRP Buzlt No. 3137
... Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa

Peshawar and others
.. Respondents
Index ,
S.No. | Description of documents Annexure | Pages
1. | Memo of appeal along with 1-7
affidavit
2. | Copy of reinstated order dated “A” 4/
05/09/2017 of this Hon’ble
Tribunal
3. Copy of dated 12/12/201 7 “B” 1= 1R
4. Copy appeal and order dated “c” B 1y
17/04/2018 - N
5. Copy of appeal and order dated ‘D" 16"
16/10/2018 |
6. Court fee In
| L original
7. Wakalat Nama In
| - original
Dated 21/10/2018
Appellan @Wﬂ%
Through ;
Asad khan Muhammadzai
Advocate,
High Court Peshawar

Cell # 0312-6907475
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 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

K! sber Paklyt, ukhwa

Service Appeal No. MTS of2018 ccﬁ ‘

mw_ZfL /o—-lo/‘g |
Samin Ullah Son of Shakir Ullah Constable FRP, Built

No.3137, Peshawar Range Peshawar, presently R/o
- Koda Khel, Sardheri Tehsil & District Charsadda.

... Appellant

VERSUS

1- The Inspector General . of Police . Khyber
Pakhtunkhwa Peshawar

2- The Provincial Police Officer, Khyber Pakhtunkhwa
Peshawar.

3- The Commandani Frontier Reéerve, Police
Peshawar. |

4- The Superintendent FRP» Peshawar  Range : 
Peshawar. |

5- SP/FRP Malakand Range Swat.
.. Respondents

jle*«~-2¥  APPFA], UNDER SECTION 4 OF KPK
B el SERVICE TRIBUNAL ACT 1974 R/W SECTION
{wt\Q - 10 OF THE KHYBER PAKTHUNKHWA

A REMOVAL _ROM _ SERVICE _ (SPECIAL
Re-submitted to -day  POWERS) ORDINANCE, 2000 WHEREBY THE
APPELLANT REINSTATED IN SERVICE ON

]Q DATED _05/092017 _BY THIS HON'BLE
Regietrar*”  TRIBUNAL THAT AFTER THE DE-NOVO
=elu| 9 . INQUIRY THE APPELLANT WAS PUNISHED
BY THE SP FRP MALAKAND RANGE SWAT

- VIDE ORDER:: DATED __ 12/12/2017

e o



N -
T m’?“%@w "

PUNISHMENT -OF REDUCTION OF PAY AS
TIME SKIIIL. CONSTABLE. FROM THE
PERIOD OF HIS ABSENCE, AND THE
INTERVENING PERIOD WAS TREATED AS
LEAVE WITHOUT PAY BY RESPONDENT
NO.5 AND THE APPELLANT PREFERRED TO

- COMMANDANT FRP/ RESPONDENT NO.3
KPK, THE RESPONDENT NO.3 CONVERTED
HIS MAJOR PUNISHMENT OF REDUCTION
OF PAY AS TIME SCALE CONSTABLE INTO
MINOR PUNISHMENT OF STOPPAGE OF
TWO ANNUAL INCREMENT WITHOUT
CUMULATIVE EFFECT VIDE ORDER DATED
17/04/2018 EFFECT FROM THE ORDER OF
RESPONDENT NO.3 THE APPELLANT
PREFER AN APPEAL TO THE RESPONDENT
NO.1 WHICH WAS ALSO TURNED DOWN

" BY RESPONDENT NO.1. VIDE ORDER
DATED 16/10/2018.

Prayer; -

On acceptance of the instant appeal, the
impugned order dated 12/12/2017 passed
respondent No.5 and order dated 17/04/2018
passed the respondent No.3 similarly the
order of the respondent No.1 dated 16/10/2018
may kindly be set aside and the appellant
may kindly be granted all back benefits.

Respectfully Sheweth;

Brief facts leading to the instant appeal are as
under; |

1- That the appellant joined the police force as

constable FRP in the year 2009 and performed his

duty to the satisfaction of this superior and the

relevant time he was posted at District Swat.




2-

That thé appellant “téfiivved from service vide
order dated 24/08/2012-énd was reinstated by
this Hén’ble_ Tribunal wvide judgment dated
05/09/2017 with‘ the direc.tion that de-novo
énquiry may be conducted by the department

against the present appellant. (Copy of the order

dated 05/09/2017 is annexed as Annexure “A").

That after the de-novo inquiry the appellant was
harshly punished of reduction of pay as time scale

constable the period of his absence and

 intervening period was treated as leave without

-- pdy by the respondent No.5 vide order dated

12/'12/20'17. (Copy of order is annexed as

Annexure “B”).

That the appellant preferred an appeal agaiﬁst the
order of respondent No.5 to the respondent No.3
the  appellate = authority ~ FRP  Khyber
Pakhtunkhwa converted his ymajor pimishment
deduction of as tirﬁe scale ‘constable to minor
punishment of stoppage of two annual increment
without' cumulative effect on dated 17/04/2018.

(Copy of appeal and order are annexed as

Annexure “C”).
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5- That the appellant being aggrieved from the

impugnéd order of respondent No.3 and preferred
an appeal to res'poﬁdent' Nb.l which was also
turned down vide order dated 16/10/2018. (Copy
of ‘the appeal and order dated.‘16/1'0/2018 is

annexed as Annexure “D”)

6- That the appellant being' aggrieved from the
| impugned orders, the appella-nt assails the same
through this appeal inter-alia on the following

grounds:

GROUNDS: | - |
A- That the respondents have not treated appellant

in accordance with law, rules and policy on the

subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan
31973iand unlawfully issued the imptlgﬁed' order,
which are wunjust, unfair and hence not

sustainable in the eye of law.

. B- That the appellant is treated hlzrsldy by the

réspondent and the order of the respondelnvts are

not according to law and service rules.

C- That the appellant was proceeded against under

repealed law and as much as the removal from




service (Speczal Power ) Ordznance 2000 was |
repealed on 16/11/2011 whzle the charge ‘has
allegedly been issued on 01/03/2012 while the
impugned original order was passed on
11/09/2012 thus the entire proceeding including
the impagﬁed orders are void ab-initio, coram
non judice and hence not sustainable, 50 the de-

novo inguiry was also illegal% against the law.

That the iaquiry euas also Conauct in a haphazard
and fill in the blank manner as is evident from its
report, for imposing aiajor ﬁen’"alty regular
inquiry 1s neceesary but in the eas‘e in hand and
irregular, improper inquiry was rushed and
conclusion was drawn that the appellant was
guilty of willful absence. Since the de-nova
inquiry is also illegal and irregular, therefore, the

impugned order based upon the same are

unlawful and as such not maintainable.

That it also a settle law that where factual

controversy is involved in a case then the only

alternative is to conduct appellant leniently view




of de-novo Jiﬁqui'ry ’h‘%ﬁ?ﬁeall back benefit may

also be granted in favour of the appe_llaht.

- F- That keeping in view the peculiar facts and
| circumstances of the case- after -thé de-novo
inquiry the imposition of the penalty is quite
excessive, ~unreasonable and ~ does ﬁot
commensurate with the guilt of the appellant.
Mofeqver, on humanitarian appellant deserve
leniency because he is-the sole bread earner of his
big family and he has to shoulder’ the

responsibility of his younger brother and sister

Cincluding his ailing mother. during the removal
period the appellant have bored to death and is |

liable to grant the all back benefits.

G- That the appellant seeks leave of this Hon’ble
Tribunal to rely on additional grounds at the

time of arguments.

;
¢
!
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It ““is, therefore, prayed that - on
acceptance of the instant appeal, . the
impugned order dated 12/12/2017 passed
respondent No.5 and order dated 17/04/2018
passed the respondent No.3 similarly the
order of 1 the respondent No.1 dated 16/10/2018
may kindly be set aside and the appellant
may kindly be granted all back benefits.

Any other relief as deem approprzate in
the circumstances of case no specifically
asked for, may be granted to the appellant.

Dated 21/10/2018

 Appellant—. @uﬂ%

Through
| N

Asad khan Muhammadzaz
Advocate, '

High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUINAL PESHAWAR

Service Appeal No. of 2018

Samin Ullah v we e Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa
Peshawar and others | T
ves «os o« Respondernits

AFFIDAVIT

I, Samin Ullah Son of Shakir Ullah
Constable FRP, Built No0.3137, Peshawar Range
Peshawar, presently R/o Koda Khel, Sardheri
Tehsil & District Charsadda do hereby solemnly
affirm and state on oath that the accompanied
appeal are true and correct to the best of my
knowledge and belief and nothing has been stated
concealed from this Hon'ble Court.

-@M\mﬂf% .




BEFORE THE KHYBER PAKHTUNKHWA SER
CAMP COURT SWAT

s

Service Appenl Nao 579/70141

Date of Institution... 14.0:4.20104

Datc of decision... t 05.09.2017

Samiullah, Ex-Constable FRP.Platoon No. 77,

Malakand Range, Swat. (appellant

- Versus

1. The Provincial Police Officer. Khyber Pakhtunkhwa, Peshawar and 2 ]l
(Rcspondent’s)

others.

‘Mr. Asad Khan Muhamamd Zat, For appellant

Advocate

Mr. Muhammad Zubair, '
District Attorney : . For respondents.
CHAIRMAN

MR, NIAZ MUHAMMAD KHAN,
MEMBER

MR. AHMAD HASSAN,

JUDGMENT

JULIA YL

- Arguments of “the

NIAZ MUHAMMAD KHAN, CHAIRMAN:

learned counsel for the parties heard and record perused.

FACTS

2. The appellant was removed {rom service on 24.08.2012 duc to his

absence from duty against which he [iled departimental appeal on 19.09.2012

L 2642013 and thereafter, the appellant filed the

which was rejected or

rksent appeal on 14.4.2014.

ARGUMENTS

3. The learned counsel for the appellant argued that the delay in filing of

appeal was for -the reason that copies of the required documents were not




P et L

"

i‘p‘rovi:ded to the appellant and he then filed an application on 31.3.2014 &and
;Eon the same very day he was provided the copics and thereafter the pregent
!appeal. He also relied upon a judgment reported as 1994-P1.C(C.S)46 By

arguing that limitation starts from the knowledge of impugned order.

4."  On the other hand, the learned District Attorney adrgued that jthe
'present appeal is hopelessty time barred and no condonation application|has

been submitted by the appcll'ant, hence no relief can be provided to him.

CONCLUSION

5. Though the appeal is hopelessly time barrcd and limitation canndt be

enlarged on the ground that required copies were not provided to:the

appellant. The judgment relicd upon by the learnced counsel for the appcilum

is not relevant to the present appeal as the circumstances of the present case |

are different from the reported case. In the reported case, the appeliant had no
knowledge of the outcome of the appeal whereas in the present appeal the

stance of the appellant is that he was not supplied the required copies.

6. This Tribunal however, on her own observed that the charge sheet,
statement of allegations, final show cause notice and the final order have
‘been issued under the repealed Khyber Pakhtunkhwa Removal from Scrvicc
(Special Powers) Ordinaﬁce, 2000. The period of absence of the appellant is
. subsequent to the r::pcul of the suid Ordinance. The whole proceedings ate

therefore, void and no limitation runs against void order.

: é? Resultantly, the appeal is accepted and the appellant is reinstated in

:servicc. However, the department is at liberty to conduct denovo cnquiry in

accordance with law and rules within a period of 2 months from the date of

receipt of this -judgment. The issue of back benefits shall be subject to
e
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outcome of denove proce

be consigned 10 the record.
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1o benr their own costs. Fil
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his order wiif dispose of the Denove enguiry. agangtst Co htab'e Sémm Ullah No.
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¥/ith effect from 28/04/2012 till to the date of removal.i.e, 24508‘/}203423'4 'FE 4“’?‘}’ X P

—— _._ ‘

The above named Fx- (,on';tablv Jppealec to the WOrthy Commandant FRP

3986/3815 on the score of the allegation against him as he abseh‘te;l h'?’?sgzlf fr m ijful dgm,

nn

._.t

’

Khyher Pukhtoon Khwa. Peshawar for re- msla?emcm in serv:co Lhe appea' of th(, appllcam Was

I
jected by the worthy Commandant FRP, Khyber Pukh*oon Khwa, Pes m.war wdeihls office

vy

-
(s
.

2o Endet: Mo, 2616-1 17/EC, dated 1070472013, ' i E
He was proffered an appeal in Khyber Pukhtéon'lKhwa.Service "?ribuina' which

waroddecided in his favour -,ub;ect to Deneve enquiry vide seug icet Tribupal !
v AL i z'!-"

: R .?ff
1233781, dated 18/09/2017 and tha said Comtable was re gnst%té 45 ,!

.

Conmandant FRP, Khyber Pukhtoon Khwa, Peshawar ':xrdc-r‘ Engj';t No

28/93/2017 and this office O.B No. 102 dated 09/10/201/ The DIG}" '

i AR
neminated Mr. Jehan Zeb Khan Superintondent of Police ﬁ% !?ésha Vdr k
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inguny officer to cenducted Denove enquiry.vide CPO, Peshawar !eftm No 1290- 91/F&l dated

05/10/2017 and Superintendent of Police FRP, Peshawar Range Peshawar ‘ssuc? charge sheet

Bibviae hie oftic: charge shoet No. 408/PA, dated 09/]0/)01/ and issuéd Fm‘al Show Cause
Motice vida his offics No. 434/PA, dated 12/10/2017. '

; . .
. . - -..

fhe enquiry officer Mr. Jchan Zeb Khan Supcr.ntcndent cn Police FRP, Pcshawar

A

Ravie Poshawar reconmended the above named (onstableal@r n;ia;or, P{,@ls rr]mnt by rcanrlmn
of suy as line scale Constable and the period of his absenc% and the

N 3 1
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treatad as leave without pay. ) I o
L o fw; :
Hoe was called for ;;ercorzal hearinﬂ in ordc:ly roorp by 1,%}&} bet ti:{:
- R T g0 :
MR IS

Canstable could not satisfied tho understpned Ihore:ore Itt“e undnrfmnod Mr..Hajt ..1|tsaz Ali
(competent Authority) agreed with the finding of the e\nqutrv offiter and the M Maéior P.mlshmom

is 27 reby awarded to Constable Sarnin Ullah i.o. by rcduction of ay ak time seale’ r‘on<; sbie, the
, P

. ¢ . ‘ . . .3 . ,' . B
periva of his absence and the intervening pericd treated as ieave wrt!;oq{pay.
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“Critor Announced”

Shr® &
; FRP,
,)%aziﬁﬁmig 11 i lSwai;.
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. e 37 71 /1C, dated Saidu Sharil the /A'[ — /20]7 Qﬁ\ o
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Copy of above is forwarded for favour of mformauorr fo the:é} L ‘
:,;;‘ . & <i* .
1. Cemmandant f~RP Khyber Pukhtoon th.; P"<hawar~wde hrb’d%‘hc}n et u "NG. 8 .1‘} S!
Legal dated (06/1.1/2017 please. ' ' . ‘ " «
] : ‘ ) } 15
2. Superintendant of Police FRP, Peshawar Panga, Peshawar,! ’ : i

(]

Pay cfficer FRP, Swat.,
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- _ ThlQ order will dispose of the departmental appeal preferred by constable
‘Samin Ullah ‘No. 3986/3815 of FRP Peshawar Range against the order-of major
' pun:§hment by bringing him to lowesi stage of constatle as time scale passed by SF
“FRP Malakand Range, Swat vide Ordei Endst: No. 1689-31/EC, dated 12.12.2017 Tre
applicant was proceeded against on th:: allegations that he remained absented hiiscli
from lawful duty with effect from 28.04 2014 til! the dated his removal from service i
_ 24.08.2012 for total period of U3 montlis and 26 days without prioi purussion o b

. senfors.
Feeling aggrieved he preferred departmental appeal for re-instatement in
o sarvice, which was rejected vide ‘his office order Endst: No. 2616-17/EC, datec
T 10.04.2013.

? -+ "He was preferred Service Appeal in the Khyber Pakhtunkhwa, service
Trtbunal which was decided in his favour subject to Denovo enquiry vide judgment dzizc )
'05.09. 2017 and the said constable was re-instated in service by the Worthy Commandant |
FRE, KP Peshawar order Endst: No. 7198/S| legal, dated 28.09.2017, In this regard Kir. '
Jehan Zeb Khan SP FRP, Peshawar Range was deputed as enquiry officer by the JiG
Enqulry and Inspection CPO Peshawar to conduct denovo enquiry against him. e was |
. |ssued Charge Sheet vide No. 408/PA, dated 09.10.2017 and denovo enquiry wihs
conductéd. against him. After receiving the findings of enquiry officer he was issued Fin
Show Cause Hotice vide office No. 434/1°A, dated 12.10.2017.

The Enquiry Officer recommended him for major punishmeni by redustian in
; pay as time scale constable and the period of his absence as well a5 intervening puoe

- recommencled as leave without pay.

He was called for personal nearing in orderly roori by the Competent Auinority,
“but during the course of personal hearing the appellant could not satisfied the Competeit
Authority. Therefore, he was awarded major punishment by reducticrs of pay as time
: scaie constable vide Order Endst: No. 1689-91, dated 12.12.2017.
- —_
Feeling aggrieved against the impugned order of SP FRP Malakang d Range,
Swat, the applicant preferred the instant appeal. The applicant was surmnmoned and heard
in person in Orderly Room held on 12.24.2018.

————
During the course of personal hearing, the applicant contended that he 3
elongs to a poor family and a sole bread earner for his whole family.
o From perusal of enquiry file and impugned order dated 12.12.2017 i hzs
"peen found that the applicant has punished harshly.
Based on the findings narrated above 1, Muhammad ij2z Khan,

.......... PN R L

D s P
Commandant PRP hyoer DGROMULR. WE, lvauu:u.- seing the coimnmpetent AWNCTIY,

taking a lenient view on account of hic poor famlly baclxground the major punishment ¢t
brmglng him*to lower.stage as time scale iconstable is.hereby convertedzinio minor
pumshment of stoppage of two annual increments, Without cumulatlvg offeet .

QgL
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B
Order Announced.
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Comrhandant y
FrontiedR&serve Police 4%
9 l Khyb ¢ Pdkhtunkhwa, Peshawar.
Nom__.» !’ .J%-C dated Peshawar the _12018.

v/booy of above is forwalw(' « for mformatncn apdhecessary action to the SF
FRP PadWawar Ranne Pashawra His denvitereeardAlonawith N fite sent herewith
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’ OFFICE OF THE @ ’

- R
INSPECTOR GENERAL OF POLICE )
KHYBER PAKHTUNKHWA
PESHAWAR.
v 3 No. 8/ 4 227 /18, dated Peshawar the /& 1/2 1013,

ORDIER

©«Fhis order is hereby passed (o dispose of departmental appeal under Rule 11-A of Khyber
- . ) . . - ' L. ————,
Pakhtunkhwa Police Rule-1975 submitied by Constable Samin Ullah No. 3137, The petitioner was removed

from scrvice by SP/FRP, Malakand Range Swat vide OB No. 28‘8,\datcd 24.08.2012 on the charge of abscnce

from duty w.e.f 28.04.2012 till date of removal from service i.e. 24.08.2012 for total period of 03 months and
26 days. The appellate authority i.c. Commandant, I'RP, Khyber Pakhtunkhwa, Peshawar rejected his appeal
for re-instatement in service vide order Endst: No. 2616-1 7/EC, dateci] 0.04.2013.

—"
The appellant preferred service appeal in Khyber Pakhtunkhwa Service Tribunal which was

decided in his favour subject to de-novo enquiry vide judgment dated 05.09.2017. De-novo enquiry was
conducted against him and he was awarded punishment of reduction of pay as time scale Constable. the

period of his absence and the intervening period was treated as leave without pay by SP/I'RP, Malakand

Range Swat vide order Endst: No. 1689-91/13C, dated 12.12.2017. Ie preferred appeal to Commandant, I'RP,

Khyber Pakhtunkhwa, Peshawar. The appellate authority i.c. Commandant, FRP, Khyber Pakhtunkhwa

~of stoppage of two annual increments without cumulative ceffect vide order Fndst: No. S718/EC. dated
17.04.2018.
—— T T
7 Meeting of Appellate Board was held on 27.09.2018 whercin petitioner was heard in person.
During hearing petitioner contended that his absence was not deliberate but he was il
M.*___ o
The petitioner has already been compensated by the Appellate Authority. Moreover. his
petition is also time barred. Therefore, the Board decided that his petition is hereby rejected. —
(_‘__/-—-——'H——’_\_____,_
This order is issucd with the approval by the Competeat Authority.
« ;1 .
/( P"‘\.
(ZA1B ULLAH KHAN) PSP
ATG/Establishment,

For Inspector General of Police,
Khyber Pakhtunkhwa,

. . Peshawar.
No. 8/, Z/”g 35 s
Copy of the above is forwarded to the:

I. Commandant, URP, Khyber Pakhtunkhwa, Peshawar, Service record alongwith departmental file
ol the above named Constable received vide your office Memo: No. 9379/ST [egal, dated
13.09.2018 is returned herewith for your office record.

|
|
|
|
Peshawar converted his major punishment of reduction of pay as time scale Constable into minor punishment
|
|

2. SP/IFRP, Malakand Range Swal.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,
5. PA 1o DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar,

7. Office Supdt: E-IV CPO Pcshawar.
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VAKALAT NAMA

NO._ /20

IN THE COURT OF ____ W R RN e Sy w\w Q«:&\Mm

gg VAL 5& (AN _ . (Appellant)
- (Petitioner)
J (Plaintiff)
VERSUS.. |

(_Q‘w& less A J\v\\‘& (Respondent)
' ' (Defendant)
I/We, g OAA’ 1a &9\\/\

Do hereby appoint and constitute Syed Noman Ali Bukhari and Uzma Syed,
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without
any liability for his default and with the authorlty to engage/appoint any other
Advocate/Counsel on my/our costs.

I/We authorlze the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and ‘amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. '

Dated \gg QA /20 | @M«M

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate ,Peshawar.

UZZA SYED

Advocate ,Peshawar.

Cell: (0335-8390122) - )




ot ‘BE#ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.:aerv:ce Appeal No. 141 8!4018

ety
,G, :

Samin Ullah S/o Shakir Uilah No 3137 constable FRP, Peshawar Range Peshawar

presently R/o Koda Khe!, Sardheri Tehsil & District Charsadda .....0....0.......... Appeilaint.
VERSUS
1. Inspectbr General of Police,
* Khyber Pakhtunkhwa, Peshawar,
2. Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar,
3. Commandant FRP,
Khyber Pakhtunkhwa, Peshawar.

4. The Superintendent of Police,
FRP Peshawar Range, Peshawar,
5. The Superintendent of Police, .
Malakand Range, Swat ............ccccooeiieei oo Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.

That the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appe!!ant is estopped due to his own conduct to file the instant Servm
Appeal.

7. That the appellant is trying to conceal material facts from this Honorabie
Tribunal. :

OOk wnN =

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS:-

1. Para No. 1 is pertains to the appellant record. However, the appéiiart s &
habitual absentee to Wthh he was a warded maJOI pumohment of removal fmm
service. ' | \

2. Para No. 2 is admitted to the extent that the judgment of this Honorable Tribunal
was impleménted vide office order Endst; No. 7198/SI Legal, dated 28.09.2017

after fulfillment of due codal formalities and denovo enquiry was conducted
~ against the applicant in accerdance to law.

3. In the light of directions of Honorable Tribunal, proper denovo enquiry was
conducted against ti;ie appeilan‘t_v‘and he was awarded major pLanishnﬁent of time
scale by bringing him in lowest stage of constable,v by the compeaient author.s‘i;y"
and the period of absence and intervening period was treated as absence 'Fi"é)ﬂ"i
duty without pay. It is pertinent to men ition here that the Honorable Tribuna!
dlrected vide its judgment th‘at_ the back benefits shall be subjected to outcome
of denovo enquiry. : s : |

4. Para No. 4 is admlttod to the extent that the major punis hment of the appellant

has been cenverted inio minor punishment of ,.atoggpags;a} of two annuai




-”>

t N W v g
increments, wrthout cumdlatrve eﬁ‘ect on commensurate grounds by the
ls q»h-’ - -‘*,J.& gL 'é’

appellate authority, otherwsse hefwas legally not entitled for any Ienrency

Para No. 5 is admitted to the extent that review p,etitlon, submitted by the

A

appellant was thoroughly examined and rejected by the respondents No. 1 on
the grounds of time barred: = e
The appellant has no cause of actson to file the instant appeal and the same

may kindly be dismissed on the following grounds.

GROUNDS:-

A

m

Incorrect and denied. The appellant was treated in aooordance to law as the
denovo enqwry has already been conducted under the relevant Iaw however,
dunrg the course of denovo ~enqwry the appellant has failed to jus stified hrs
prolong absence. An opportunity of 'personal hearing has also been offered,
which the appellant availed too, but he failed to convince the competent

authority regarding to his innocence. Thus the respondents have not violated

~any Constitution of Islamic Republic of Pakistan in the case of appeliant.

Incorrect and denied. The orders passed by the respondents in the case of
appellant are legally justified and accordance to law, which is commensurate
with the gravrty of his gloss misconduct.

Incorrect and denied. The P'ara is not related as the prevrous proceedznq*«
conducted agarnst the appellant was already set asrde by the Honorable
Tribunal vide judgment dated 05.09.2017, and reinstated the appellant in service
.and give liberty to the respondents to conduct denovo enquiry in accordance
with law/rules. In the light of judgment of Honorable Tribunal proper denovo
departmental enqurry was conducted against the appellant as per law, Wherem
he was found guifty of the oharges Ieveled agamst him.

|ncorrect and denled Proper departmental enquzry was mltaated agamst the
appellant under the relevant speua! law. He Was issued Charge Sheet alongwrrh
Summary of Allegatlons and Enquiry Orﬂcer was nominated to conduct proper
enquiry against him. During the course of enquiry the Enquiry Officer found him
guilty of the charges Ieveled against him and recormmended for major
punishment. Upon the nndmg of Enqwry Offcer he was issued Final Show
Cause Notlce to whlch he replled but hIS reply was found unsatisfactory
BeSIdes an arnple opportunrtv belng heard "’l erson has also been provro d to
the appeilant to Whl(‘h he avarled too but he raned lo present any jusil’fl(.,clt()h
regardlng |"IS mr*ocence betore the comp etent authonty After fulflilrnent all the
due codal formahtles as per law the 1mpugned order has been passed by the
competent authorlty. (Coples_ of Charge Sheet and Final Show Cause Notice are
attached as annexure “A” & “B). ' _ |
Incorrect and denied. lhe appellant is legally not entitled for-the back beneflts
as he has not penormed any governmenr duty durrnq such penod Mor eover, it

s settled prep081tion of 1aw tnat the law nelps lhe dilml!..l'lt and not rnoo ent




*,

e

Superintendent of Police, FRP, Superintendégnt o

Peshawar Range, Peshawar - M
(Respondent

Incorrect and ,‘denjodi-;. hat prope‘r« departmental enqurry has=already been

e

conducted againot the A'ip'oellant wherem the aIIegatlons were fully established
against him and the Enquiry Officer. recommended for major pums_hmem. In the
light of recommendation of Enquiry Officer and other' 'mat'erial available on
record, he was awarded”major punlshn%ent"of time scaie constab!e by bringing
him in the lowest stage of constable. However, on departmental'-f;-appeal his

major punishment was modified and converted mto mll :
stoppage of twe annual increments without cumu!atlve effect by the appellate
authorlty after taking lenient view, keeping in view his poor famlly background

The respondents may d|'§0 be permltted to create addltlonal grounds at tho time

of arguments

PRAYERS:-

it is therefore, most humbly prayed that in the light of aforesaid

- facts/submission, the service appeal may kindly be dismissed with‘ cost.

ge, Swat

4) (Respondent No. 5)

Commarpfant FRP, |nM<of Police,

) - Khyber Pakhtunkhwa, Peshawar
(Respondent No 3) \ (Respondent No. 1 &2)
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I MR, HAZRAT ALT KHAN Supdtuo_f Folice ##:P, Malakand Rahge, Swat
as competent authority here by charge you Conaiabin Sameenufféh No.3986
of FRP, Maiakand:Range, S_wét , platoon No.77 Pclice Station Samar Bagh
absented 'yourself with effect from 28-04-2012 up till date vide D.D. re'port
No.09 dated 28-04-2012.Your bay has already been stopped vide this office
Outs, NoL IR0 daled 08-06-2017 . Thie e al chvrge Shoct and Statemeant
of allegation. - '

I}y By reasons ¢f “he ‘}br)vn you appear Lo In' qmlu/ of misconduct
under section ~ 3 of the K.P.K. (remcva! from serwce) special powers
ordinance 2000, and have rendered yourself liabie to all or any of the
penalties spacified in section - 3 of the ordinance bid. |

3.) Yéu are, thgm:-ﬁ:re required to bl.lbl'lllt. your wrutnn defense within
07 days of the receipt of ‘this charge sheet to the Enquiry officer /
committee,as the case may be,

4.} Your written defense if any should reach: the AEnquiry Officer
/committee within the specified period, failing which it shall be
presumed that you have no defence to put in and in the case exparte

action shail follow dgamst you

5. ) Intimate whbther you desire to be heard ir paison.

6.) A statement ¢7 allzgedion |s enclosed.

o o ,-".-’7
_ N s _ Superi;-s nt of Police, FRP
Dated: __ 2/ S Ansd i) Malex 7 Range, swat
. . : .,‘,\! .z.;&*ﬂ °
- ot e
< <-——!\{—/‘%
T

toe—ad
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. \ & I Mr. Hivea? ali Khan Supde of Pobce, TRP, MKD Rangé, as compelent
4 ». authority, is <1 *hs opinion that you Consta'le Sameen Ullah No. 3986 IFRP have

Jendered yourself able to proceeded against as you have committed the following
action/omissions within the meanings of misconduct under section - 3 of (he K.P K.
 have rendered yoursell liable (o al! or

(removal from service) special powers 2000, ar

any of the penalties specified in section — 3 of te ordinance bid. //"' '\\
.. . : / —
- | gy
: STATEMENT OF ALLECATIONS, | L 1L
S

You Sameenullah No.3986 of Fite, Malnkiiad sange, Swat, plotoon No. /7 Polic
station Samar Bagh absented  yourself vath effast {rom 28-04-2012 up ll date vide D.O.

report No.09 dated 28-04-2012.Your pay has

reacty been stopped vide this office O.B.

N0.189 dated 08-06-2012. Hence issued-charge Ghect and Statement of allegation.

2) Fror the purpose -of'scrutinizing the conduct of the said accused with reference to
the ab_ove allegations, an enquiry committee consisting of the following Police Officers
is-constituted under section - 3 of the 1{.15.1{., {removal fron1 sn‘-:r'\rice) special powers
2000, and to render yourself liable to all or afly of the penalties specified in section -
3 of the ordinance bid ‘ '

3) The Enauiry Committee shall, in accordance with the provisions ol the
()rdirmnco, provitic“a:msonablc opportanity of hearing to the accused, record its
fincdings “:'n'](l malie :‘\vil'hin Cbwenty Tive dayss ol Lhe receipl of this Order,
recommendations as to punishment or other appropriate action against the acecused.

4) The weeured and u well conversant representative of the department shall

join the proceeding ¢n the date, time and place fixed by the Enquiry commiltee.

Supédriténdent of Police FRP,
1 /;;’/} Ma]ak._and Range Swat.
L

No. ~_/BC, Dated Saidu Sharif the L2012,

Copy of above is forwarded to the:-

1,1?.{9‘,/_{/ tetréesnd A L4z For initiating pre meeding against the officers/

, 9 4 7 - . .. . o . .
2. R4 ol sy 220, Ly L official under the provisions section-3of the K.P.K.,

A

, A . - - X
Sl Leticidl Lod g (removal from serics] special powers 2000.

With the direction to appear before the Iiaquiry Commiitee on the datz time

and place fixed by the Committee for the purposc of ihie proceeding. q_ ~
T
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o Fi. TAL SHOW CAUSE NOTICE.

= /,//?C

(B/ b

-~

~

[ MR, HAZRAT ALI XHAN Supt.: of Police FRP Malakand Range, "

“Swat 18 compeftent authority, under the K.P.K. Act No. 111 of 2010
removal from service (special powers) Repeal Act 2010, as [ollow: ‘
-1).That c'onseciuént upon the completon of Inquiry which you are given
~oppdrtunity--of’heafiﬁg.
2).0n going through tﬁe findings and recommendation of the Inquiry
Officer, the mafférial on record and other connected paper including your
defense the said comnmittee.

I am s'af-isﬁed .that you have committed the following. Acts/
mlsconduct s S*)’f"..lut.,d 1 1 section -2 (1) of the Act No. 111 of 2010.

You C01,smuh Sameen Ullah No. 3985 of FRP,_Malakand Range

Swal Platoon \(3._:’ Police Station Samar agh absented yourself with

_;If__ui from 2870472010 uplill dade vide 3200 _g._:pm" No, 09 dated

28 /04 /2012, Your_pay_has alveady heen stogipedd vide 111 s office O.13 No,

Ia¥e]

189 dated: u_~ /06/2012 and charge shected vide this office Endst: No. 76

dated 21 /06/90, 0t reply to the sharge shizet has not been received to

this oflice 1 the I'xt:il)u]su:c:cl period. Thus issusd Final Show Cause Nofice,

3).You are therefore'directed to reply to the {inal show cause notice as to
why the- aforesaid penalty should not be impesed upon you and also
intimate whether you desire to be heard in pevsen

4). If no reply to this notice is received within fifteen days after its
'(lc-:li‘vcr'y in the normal course of circumstaﬁc:f:s it shall be presumed that
you have nothing to offer in your self and i tihe case, Ex_parte action
shall Iollow against you.

Conv of they” mdmfr of the Inquiry Of icer is enclosed. .

o
7 x//
Suy B/V (m Police FRP,

/ lifkand Range Swat.

7\

Dated__ZLE —~ 2 — 2012, ‘{_—\:\J%

No._ 20 JEC w‘zx’f"
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 ORDER.

2 . o ‘

R@smn F.C Jpzm@e‘w Z/J[;z h NO;_ 39 24 while posted to

/7(_ Cpigan i A ,{gﬁﬁ 1, _ has remained absent from
tnwful dutj from _ ne-j¢ A +2 to date .

' Y { 4 . 3 ; l Y , Pap
V!(?c Ol ik ddtcd. -2_5&/_9_!_9 o i .
e was proceeded against departmentally under the JCP.X ,removal from service
(Special Power) Ordinance,2000 with duly constituted nquiry Committee
comprising the following Police Officers.

1;  Inspector Yousaf A_ii Khan FRP, line Swat.
27 Inspector Rehmat Ali Kjan,RI FRP lines Swat.
31 Inspector Bacha Khan',LO FRP Line Swat,

The inquiry comniitice h?.s coinpletcd all the requisite codal formalities and
submitted the enquiry. report,wherin it has been observed that the .
defaulter /72 Coop :“/?_LL/%[L NO _39£°¢ was ealisted in FRP on

— . Tha defaulter [ Cry meEep (e HO_ 59/ .
descerted the force and thus demonstrated cowardice in the lis.e of duty,later on lie
was given the opportunity to jein his duty but he failed to do so. {n the light guiity of
charges and recommended his removal from service,

[the :m(lcn‘sigllcd,lm\'c~(!m‘rmighly perused the enquiry repors asud the inquiry
papers of the inquiry Committee, Ilie dafaniter e S pg L), Bias been
provided an ample amount of-opportunity for personal hearizg bt he never availed
this Chance. I fully agree with the findings and recommendations of the inquiry

- Committee. Therefore,the dafaulter_ Eo Soumezn_ Ll "~€O___,_§_q_g2’6___ FRP
Swat,Malakand Range , is hereby removed fromssevice feom the Grst date of hig
absenceof official duty, '

Order announced. /

f

Superintendént ¢f ¥olica, FRP
Malakand Ranze Swat.,

NO __Mated . /2012.

Copy to the worthy ADDLIGP/Commandant FR? IK.PK Peshawar for favour of

kind information ,please.

£E

el
s SEEE7 .
Supcrmggﬁécr{t of Police, FRP

. Malakand Range Swat.




