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BEFORE THE KHYBER.PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.I

Service Appeal No. 1418/2018

... 29.10.2018Date of Institution

... 17.05.2022Date of Decision

Samin Ullah Son of Shakir Ullah Constable FRP, Built No. 3137, 
Peshawar Range Peshawar, Presently R/o Koda Khel, Sardheri 
Tehsil & District Charsadda.

... (Appellant)

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa Peshawar 
and four others.

(Respondents)

MISS. UZMA SYED, 
Advocate For appellant.

, MR.RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Precise facts forming the 

background of the instant service appeal are that the
appellant was removed from service on 24.08.2012 on the 

allegation of absence from duty. The departmentaT appeal 
of the appellant was also rejected on 26.04.2013, 
therefore, the appellant filed Service Appeal No. 529/2014 

before this Tribunal, which was allowed vide judgment 
dated 05.09.2017 and the department was put at liberty to 

Gbnduct de-novo inquiry in accordance with law. On 

conclusion of the de-novo inquiry, vide order dated 

12.12.2017 passed r by Superintendent of Police, FRP

/
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Malakand RangevSwat, major punishment of reduction of 
pay as time scale Constable was awarded to the appellant 
by treating the intervening period as leave without pay. 
The same was challenged by the appellant through filing of 

departmental appeal before Commandant FRP Khyber 

Pakhtunkhwa Peshawar, which was decided vide order 

dated 17.04.2018 and the major punishment of reduction 

in pay as time scale constable was converted into minor 

punishment of stoppage of two annual increments without 

cumulative effect. The same was challenged by the 

appellant by way of filing appeal before Inspector General 
of Police Khyber Pakhtunkhwa Peshawar, which was 

rejected vide order dated 16.10.2018, hence the instant 

service appeal.

2. Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made 

by the appellant in his appeal.

3. Learned counsel for the appellant has argued that the 

previous inquiry proceedings were conducted against the 

appellant under Khyber Pakhtunkhwa Removal from 

Service (Special Powers) Ordinance, 2000, which was 

already repealed, therefore, after his reinstatement in 

service, the appellant was entitled to all back benefits; that 
the de-novo inquiry proceedings were conducted in a 

haphazard manner and the appellant was wrongly and 

illegally deprived of the back benefits; that the impugned 

orders are liable to be modified and the appellant is 

entitled to be granted all financial as well as other back 

benefits.

4. On the other hand, learned Assistant Advocate Genera! 
for the respondents has contended that the appellant had 

willfully remained absent without any sanctioned leave or 

permission of the competent Authority, however his 

departmental appeal was partially allowed on 

compassionate grounds and the major penalty awarded to 

the appellant was converted into minor penalty of 

stoppage of two annual increments without cumulative
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effect; that during the de-novo inquiry proceedings charge 

sheet as well as statement of allegations were issued to 

the appellant and a regular inquiry was conducted in the 

matter by complying all legal and codal formalities; that 
the appellant has already treated with leniency, therefore, 
the appeal in hand is liable to be dismissed.

5. Arguments of learned counsel for the appellant as well 
as learned Assistant Advocate General for the respondents 

heard and record perused.

6. A perusal of the record would show that on conclusion 

of the de-hovo inquiry proceedings. Superintendent of 
Police FRP Malakand at Swat awarded major penalty of 
reduction of pay as time scale constable to the appellant 
by treating the period of his absence as well as intervening 

period as leave without pay, vide order dated 12.12.2017. 
The same was challenged through filing of departmental 
appeal before Commandant FRP Khyber Pakhtunkhwa 

Peshawar, who vide his order dated 17.04.2018, converted 

the major punishment of reduction in pay as time scale 

constable into minor punishment of stoppage of two 

annual increments without cumulative effect. While 

scanning the aforementioned order dated 17.04.2018, it is 

evident that the major penalty awarded to the appellant 
was converted into minor penalty on compassionate 

ground and not on merit. Moreover, vide order dated 

17.04.2018, the appellant was awarded minor penalty of 
stoppage of two annual increments, however instead of 
challenging the same before any higher forum, the 

appellant submitted an application to Commandant FRP 

Khyber Pakhtunkhwa Peshawar, requesting therein that 
the arrears of his salary for the period from 28.08.2012 to 

12.12.2017 may be paid to him. The appellant then 

submitted another application to the Inspector General of 
Police Khyber Pakhtunkhwa Peshawar regarding the 

aforementioned relief, which was declined vide order dated 

16.10.2018. Keeping in view the facts and circumstances
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of the case, the^Tequest of the .appellant for grant of back 

benefits is not justified.

/

7. Consequently, the appeal in hand being without any 

merit stands dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED
17.05.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ROZLNA REHMAN)
mem^rViudicial)

V



Service Appeal No. 1418/2018

t .

Miss. Uzma Syed, Advocate for the appellant present. Mr. 

Riaz Ahmed Paindakhel, Assistant Advocate General for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand being without any merit stands 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
17.05.2022

ORDER
17.05.2022

^>3
(Salah-Ud-Din) 

Member (Judicial)
(Rozir^f^ehman)
MemoeiVjudicial)



T N

. •

Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 

3 / / 2^/2021 for the same as before.

16.08.2021

/

03.12.2021 Nemo for appellant.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Notice be issued to appellant/counset for 30.03.2022 for 

arguments, before D.B.

h
(Atlq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J) .

30.03.2022 Learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakheil learned 

Assistant Advocate General for the respondents present.
D

Learned counsel for the appellant requested for 

adjournment on the ground that she has not made preparation 

for arguments. Adjourned. To come up for arguments on 

17.05.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Sa!ah-Ud-Din) 
Member (J)
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,lI.Lgg.03?£-K'PK SERVICE-TRTRtTNA.L PESHAWAR.

APPEAL /2011i UKW®
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“si ------------- mt- j—>•■.''

t>hv:-yMuhammac. Billal Ex-Constable 166 

Districi. Karak. I
APPELLANT

VElkSUS

he 'District Pol ice Officer karak,.
2. The regional police offcer, region KOhat.

1'

RESPONDENTS

APPEAL UNDER SECTION 4 OF TRE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 
22,06,2018 RECEfVED ON 19.07.20] 8 WHEREBY ORDER
ELATED 0,3.05.2018 HAS' BEEN MODIFIED AND THE 

THE DISMISSAL FROMpenalty ‘'of SERVICE
CONVERT!® IN TO THE P.ENALTY OF STOPPAGE OF ONE 

A.NNIJ'AL INCREYIE'NT , VS'ITHO.UT ACCUMULATIVE
.N|SAcHo-dsy ■ effect HAS BEEN IMPOSED UPON THE APPELLANT' 

■ AND INTERVENING PERIOD TREATED . AS LEAVE
• VDTHOUT PAY.

PRAYER:

rHA,.T or^ THE ACCEPTANCE OF TUTS APPEAL, 
ORDM-1 DATED 22.06.2018 MAY BE jVlODiFlED 

''--‘A.NTENT THAT THE RESPONDENTS. M,4Y 

TO .RESTORE THE SAID' ONE INCRIETTENT 

APPELLANT ANTX.THE INTERVENING PERIOD
TRE,4,TED with all pay and other, service 

benefits AS THE DISMISSAL' ORDER 

OF THE APPELLANT WAS SET ASIDE, BY THE 'DPO
AUGUST

TtlE 

TO THE 

BE DIRECTED 

OF THE 

MAY BE 

BACK 

dated 03.05.2018

11

• '7'

KARAK, ANY-OTHER REMEDY, WHICH THIS 

r.R-IBUNAL DEEMS FIT AND APPROPRIATE THAT, M.AY ' 
SO BE .AWARDED IN FAVOUR OF APPELLANT.AL

.-ij'



^ORE THE KKYBHR IPAKHTONKHWA SERVICE TRIBU^kl PESHAWAR

Service Appe3l.No.:1109/2018 ^ '
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Date of Institution. ... 17.08.2018

Date of Decision 01.09.2021 :

Muhammad Bilal Ex-Constable 166 District Karak. t.i

(Appellant)
i

VERSUS.

District Poiice Officer Karak, and one other. '
(Respondents)

UZM.A SYED 
Advocate ' • Foe Appellant

MUHAMMAD RA5HEED 
Deputy District Attorney

!
;•

... ■ For Respondents

salah-uo-din ■ ■ . 
ATIQ"UR-REHHWWA2IR r

MEMBER (JUDICIAL) 
MEMBER (EXECUtiyE)

V n
\

■lUDGMENt
■i

MmJBcEEHjV!AN_WAZIR MEMBER rE)> Brief facts of . the case are that

; the appeiiant was appointed as Constable, in police department During the course of

his service, Naib Amir .lumat-e- Islami District Karak submitted a complaint against

the appeiiant, alleging therein that the appellant-had used abusive, comments on his

facebook page .egainst two reputed persons; seated with ' the provincial Amir

.lamat-eMsIami on th.e evenf participatory at Panos'dnd misguided the .general

PLibii.e The appellant'was departmentaily proceeded .against-on The said complaint

anci on conclusion of the inquin/ he was dismissed from servioerwide order dated
if f • "

03.-05.20i8, Feeling aggrieved, the appellant filed departmentallappeal, which 

partiaily accepted and .the penalty of. dismissal.; was converted ■ into' the-penalty- of

was

eHas
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A increment without accumulative effect^and- tbejntervening .periodstoppage of, one

was treated as leave without pay, against which, the appellant the instant service,

dated 22-06-2018 may be. modified to the extentappeal withv'prayers, that the order 

to restore the increment of the appellant and the Intervening period may be treated

with ail pay and tiack benefits.as

counsel for the appellant.has contended that the dismissal order 

respect-of the appellant was set aside,by the appellate authority- 

vide order dated 22-06-2018 and re-instated him into service, but imposition of minor, 

penalty of stoppage of one increment and treating the intervening':period as, leave 

illegal and contrary.to the norms of natural justice, as setting aside the

'Learned02. •
i

. dated 03-05-2018 ini

wiiihoLit pay is

dismissal order dated 03-05-2018 rae,ans that the appellant was' innocent, so treating

legal backing and is liable to be modified; thatthe period a^Twthout pay has no .
.w penalty of stoppage of increment, no ''ime period has --been 

well as E&.D Roles, 2011; that section-17 of

wh]j.ie^imp05inQ minor 

mentioned, which Is violation of hR-29 as 

the Civil Servant Act, 1973 provides that where a civil servant has, under an order

A| • \

which is iater set aside, been dismis-sed or removed from service or reduced in rank, 

setting aside of such order, be entitled to such arrears of pay as the 

aside such order may determine; that this Tribunal vide judgments 

Appeals NO. 318/2016, 510/2016 .and 1003/2017 hasvdlready granted such

he shall, on the

authorib'' setting.

in Service

relief in similar cases; that the apex court.vide its judgments reported in 1999 SCMR

2010-PLC (CS) 151 have held that after re-instatement, the1873, .2013 SCMR 752

Uamecl DdPUty Distnct Attorney appearing on beha.lf of respondents has 

the aliegations/charges against the appellant were established by the 

dismissed from service vide order-dated 03-05-2018, 

coda! formalities; that upon his departmental appeal, the

03

contended'thac

inquiry officer, hence he wa-s

after observing all -the 

major penalty, of dismissal was converted into minor penalty! of stoppage of one

increment and treating-the .intervening'period as leave without pay, which was

1



accordingiy impieme'rited; that the appellant being member of a; disciplined force had 

committed a gross; misconduct which v\/as established against him beyond any 

shadow of doubt, however, the-appeliate authority-took a lehientiyiew and his major

penalh/ was converted into minor penalty; that the app^ellant was treated in 

■accordance witli law and rule; that the appellant .remained'-out of service for the, 

period -from his dismissal until his rednstaterhent, therefore ■ the appellant is not 

entitled for the salatp/ for the -intervening period on the principle .of no work no pay. ■

We have heard learned counsel for the -parties and have perused the 

record. Record reveals that the appellant was proceeded against on the-complaint of 

religious leader,' who a'lleged that some inappropriate material was uploaded by the 

appeliant on his fac-.ebook page' against the. said ■ local leader, upon which the 

fi'ty initiated disciplinary proceedings agajnsfhinv and was ultimately

'04,

a

competent^au^i

disngi&s'ed from service vide order dated 03-05-2018. The appellant however, was re-^ \\

'•V / instated into service by the appellate authority vide order dated 2.1-06-2018 but withN./

stoppage of increment and treating the intervening period (one.m.onth and nineteen 

days)as leave withour pay, which was challenged by the-appellant in this Tribunal.

It has been laid, down through judgments of the Apex Courts as well as

this Tribunal that grant of back benefits to an-employee, who vvas re-instated by a

Court/Tribunal, or the department, was a rule and denial of such benefit was an

exception, The appellant was -held back from the- performance of his duty, with the

resDonclent department owing to the departmental proceedings against him, which-

circurnstdhce oeyond his control, whereas the said proceedings finally were

dgfiriacj in' his favor. The oniv exception justifying to withhold back benefits could be

tlial: he accepted' so.m'e other gainful-employment/engaged in:, profitable business

during the intervening period, which is not the case here, The .'reinstatement of an
\

employee rnean-S that 'chere has been no discontinuance in hismervice and for all 

intent and purposes, lie shall be deemed' to have never left his.post, therefore,, the 

intervening, period frcm OS-.OS-ZOIS to 22-06-2018 s.hall be considered as on duty

05.

was 3

j
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and accordingly the appellant .is entitled to suc;h benefits! Reliarfe is placed 

S(:MR 1873, ■2010:PLC(CS) 151/ 2006 SCMR 421,2013 5.CM1R752. The’appellant 

stated at the bar that the issue of stoppage of .increment has already been settled.

on 1999 •.

06. With the obser^/ations herein above, the appeal-in hand is accepted and 

the appellant is held entitled to the benefits for the period from'Q3-05-2018 to 22-06- 

2,0i8. Parhes are left to bear their own costs. File be consigned to record' room.
i

■ANNOUNCED 
•' 0i.0'9,202i .

.4

A-1-------
\r[ATIQ-URT^MAN WA2IR) 

■ MEMBER (E>;ECUTIVE)
(SAlAH-UCi-OIN) 

MEMBER (JUDICIAL)

I

i
;

I
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kthYTsF.R PAJ^HTirNXHWA SERVICE TRIRUAL,PESHAWAR, I

c£ THE
1

■Appeal No-510/2016
Pp.:.';:!13.05.2016■Date of Institution ... , 

Date of Decision , ....

• !>

01.03.2018

Muhammad Noman Constable, ,
Qld belt No. 13 13 & new Belt No.3 1 pKohai. (Appellant)

t-E-l-:- .
VERSUS .

. t

District Police Oftlcer, Kohat and anotiier.
(Respondent's)

. I

;

m. KHUP.SHIC- AjqMAD SHAHAN 

Advocate
?

For appellant.

! I'

PdR. M\BIRULLAH KMA bfAK, 
.Additional Advocate Genera! —•' For respondenLs.

i ■

]

■ CHA1RM..N
MEMBER(Execiiiive)

VMR. NIAZ MUI-::aMMAD KHAN 
MR.. AHNIAD.HaSSAN, ' ’

I

j] inGM/: N'T

Arguments of the .learnedNIAZ MI-IHAMMAD KHAN- CFlAIRiylAN> p;

counsel for the parties heard and record perused.

FACTS

dismisse'd from service-on , certain charges ol take 

signatures-on OS’.01-2012.'In the first round of litigation this Tribunal ordered lor de- 

novo, proceedings on 29.05.2015-. The depanment after holding de-novo proceedings , '

The appellant was-y .

:
;’t

exonerated the appellant o.n' ! 7.02.2016 but no order tor back benefits was passed.on

passed by the cenhpetent authority- on

ordered to be considered as leave

•a;

17.02.2016. 3'nereafler a separate order 

15.04.2016 wherein the period'out ot sem'ice 

-without-pay. The appellant, then' approached this Tribunal against

was
'"5

was
:

the said order on • , ,1

• 13.05.2016.
•f

t

.KiivbcTl.hikhutr.lhiws • 
sSen'iccTribunaU

/
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/iKGliMimS ,
this Tribunal in its order dated

'observed , 'a'
d counsel for the-appellant argued that

LearneJ.
.hold deTnovo proceedingsto00-05,2015 v^hile directing the departin 

of ba

. That the deparT.menl

the-final outcome of the .de-novo

i 5..041201'6' instead of .grammg
ck benefits shall be subject tom

that the issue
vide' order dated

ideredthe period out of service t^

the appellant not-to serve

SCMB.' 752 entided;“Cha/rman,- Stote life
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rroceedlngs

ck benefits to the appeHant const
as Extra Ordinary

Da the. department
fault could be

as 2013

to
, '^eave. That no *

and in view, of judgment reporte

orporaiicn ofPakisian
duty and.shail be entitled for the back benefits.

arachi-vs1'

'i^vrante u.2f

onsidered to be onc

General argued tbtu the present 

i did . not idc;'
\:hand learned Add!: AdvocateOn the olhe.,.4.

that.the; appellantintainable -for ibe reasons r

order dated 15.04.2016 and 1
was not- nr'-iiappeal

departmental appeal against
in view of Sectuin-A of. j

nrot/ '“Athe
the 'service.'appeal was.

ire Tribunal Act,; 1974Pakhtimhhwa Servicethe Khyber
denied' the back 

. That it was a rti^
department Had rightlyurther argued that the

that the appellant did not perform any duty
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tbseriefits for the reason At*.0

chat no v-zork no pay-

servicemaintainability :of the presentdecide, the

earlier order, had directed-the departm

of the de-novo proceeding^:' In de^..

This Tribunal is, first m 

' sppeai. This Triisunai in its 

issue of back, benefits subject

1• 5. to'."decide.-the M ,enl

to final outcome
f-e order, was •oneraied. Thereafter separate , ^

denied to the appellanl. The

-T.was exroceediogs the appellantnovo pri
1.5.04.2016, in which the back benefits-were de

'oassed on
ppeal against .the said order butkhe question

appellant did not file the departmental a
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09.11.2020 Nemo for the appellant present. Mr. Muhammad Riaz - 

Khan Paindakhel, Assistant Advocate General' for 

respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 18.01.2021 for hearing befopdtKhD.B.
; t

(Mian Muhamrnad) 
Member (E)

-*1.

18.01.2021 Appellant in person and Addl. AG for the 

respondents present.

The representative of respondents has submitted 

written reply on behalf of respondents No. 1 to 5. Same is 

placed on record.

The appellant, on the other hand, requests for 

adjournment as his learned counsel has left the Tribunal 
premises due to some bereavement in his family.

■ Adjournment to 22.04.2021 for hearing before the 

D.B. The appellant may furnish rejoinder within one 

month, if so advj^.

(Mian Muhamma 
Member(E)

Chairman

22.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-flmctional, therefore, case is adjourned to 

16.08.2021 for the same as before.

^_^eader

.^5i



\
A' -V.

Due to COVID19, the case is adjournedto 

^ 7 / 1^7^2020 for the same as.before.

^ ^ ^*.2020

\
Due to COVID19, the case is adjourned to 01.09.2020 for 

the same as before.
07.07.2020

Learned counsel for the appellant is present. Mr. 

Muhammad Ian, Deputy District Attorney for the 

respondents is also present. Learned counsel for the 

appellant is seeking adjournment that she has not prepared

01.09.2020

the appeal. Adjourned to 09.11.2020. File to came up for 

fore D.B.argument:

(Mian Muhammad) 
Member (Executive)

(Muhammad Jamal Khan) 
Member (Judicial)

il'.; '
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12.09.2019 Appellant in person and Addl. AG on behalf of the 

respondents present. Appellant submitted Wakalatnama in 

favour of Mrs. Uzma Syed Advocate which is placed on record;

Learned AAG seeks further time to procure parawise 

comments from the respondents. Adjourned to 07.10.2019 on 

which date the requisite reply/comments shall positively be 

submitted.

Chairman
-Tt'

Appellant with counsel and Addl. AG alongwith 

Ihsanuillah, ASI for the respondents present.

Representative of respondents requests for further 

time. Last opportunity is granted to the respondents for 

submission of requisite reply/comments on 07.11.2019 

before S.B.

07.10.2019

4^-
Chairman

07.11.2019 Nemo for appellant. Addl. AG alongwith Ihsanullah, H.C 

for the respondents present.

Respondents have not furnished the requisite 

reply/comments despite last opportunity. The appeal is posted 

for arguments before D.B on 01.01,2020.

Chairman



s

1418/2018

Counsel for the appellant present.11.06.2019
•#

Learned counsel argued that major penalty of 
reduction of pay in time scale was awarded to the appellant on 

the sole ground of absence from duty. On the other hand the 

- period of his absence was treated as leave without pay. By 

such treatment the respondents had impliedly condoned the 

absence of appellant, therefore, the impugned penalty could 

not be imposed upon the appellant. It was further stated that 
the appellant was treated harshly by the respondents in the 

facts and circumstances of the case. That, the enquiry 

conducted against the appellant was in a haphazard manner 

while regular enquiry was necessary in cases where major 

penalty was imposed upon an accused civil servant.

\.

In view of arguments of learned counsel, instant 
appeal is admitted for regular hearing. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, 
notices be issued to the respondents. To come up for written 

reply/comments on 25.07.2019 before S.B.

LJ'Chaifrnan

25.07.2019 Appellant in person and Mr. Usman Ghani, District 
Attorney for the respondents present.

Learned District Attorney requests for further time in 

order to procure reply from the respondents. To come up 

for written reply/comments on 12.09.2019 before S.B.

\
Chairman

v;.



Appellant in person present. Due to general strike of 

the bar, the case is adjourned. To come up for 

preliminary hearing on 23.04.2019 before S.B.

21.03.2019

ember

1-23,04:2019 Appellant in person present. Due to general strike of the 

bar, the case is adjourned. Case to come up for preliminary 

hearing on 11.06.2019 before S.B.

(Ahmad Hassan) 

Member

•:
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Form-Ay .

i.

FORM OF ORDER SHEET
Court of

r.' Case No. 143jg/2018
i; S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 ’ 2 3

The appeal of Mr. Samin LDIah resubmitted today by Mr. Asad 

Khan Muhamrhadzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

1- 20/11/2018

REGISTRAR^ ^\\{ 

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on .
2-

08.1.2019 Appellant in person present.

Due to assassination of an advocate the Local 
Bar is on general strike. Adjourned to 19.02.2019 for 

preliminary hearing before S.B.

Chairman

1^.02.2019 Appellant in person present and seeks adjoummert as his 

cDunsel is not in attendance. Adjourn. To come up for preliminary 

hearing on 04.04.2019 before S.B.

]v:ember

f
-r_. ^
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The appeal of Mr. Saminullah son of Shakir Ullah constable FRP Built no. 3137 Peshawar

received today i.e. on 29.10.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of impugned order dated 12.12.2017 mentioned in para-3 of the memo of 

appeal Is not attached with the appeal which may be placed on it.
3- Copy of departmental appeal against the impugned order dated 12.12.2017 which 

was decided on 17.04.2018 is not attached with the appeal which may be placed on
it.

4- Annexures of the appeal may be attested.
5- Seven more copies/sets of the appeal along with annexures i.e complete in all 

respect may also be submitted with the appeal.

/S.T.No.

7^ -AQ/2Q18
Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Asad Khan Mohammadzai Adv. Pesh.

J
r t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2018

Samin Ullah Constable FRP, Built No.3137.
......... ...Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa 

Peshawar and others
Respondents

Index
Description of documentsS.No. Annexure Pa^es
Memo of appeal along with 

affidavit
1. 1-7

Copy of reinstated order dated 

05/09/2017 of this Hon'ble 

Tribunal

2. "A"

Copy of dated 12/12/20173. //B" /h/l
Copy appeal and order dated 

17/04/2018
"C”4. I^-'S

Copy of appeal and order dated 

16/10/2018
5. "D"

Court fee6. In
original

Wakalat Nama7. In
■ I

original
Dated 21/10/2018

■ :

Through '/■

Asad khan Muhammadzai
■ r

Advocate,
High Court Peshawar 

Cell # 0312-6907475

■ 'i
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€ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. (HT^ ilSil

0/2018

Samin Ullah Son of Shakir Ullah Constable FRP, Built 

No.3137, Peshawar Range Peshawar/ presently R/o 

Koda Khel, Sardheri Tehsil & District Charsadda.
............ Appellant

VERSUS

1- The Inspector General of Police Khyber 

Pakhtunkhwa Peshawar
L

2- The Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.

3- The Commandant Frontier Reserve Police
Peshawar.

4- The Superintendent FRP Peshawar Range. 
Peshawar.

5- SP/FRP Malakand Range Swat.
. Respondents

APPEAL UNDER SECTION 4 OF KPK
LefciasraS’ SERVICE TRIBUNAL ACT 1974 R/W SECTION

10 OF THE KHYBER PAKTHUNKHWA
REMOVAL ROM SERVICE (SPECIAL
POWERS) ORDINANCE, 2000 WHEREBY THE
APPELLANT REINSTATED IN SERVICE ON
DATED 05/09/2017 BY THIS HON'BLE
TRIBUNAL THAT AFTER THE DE-NOVO
INQUIRY THE APPELLANT WAS PUNISHED
BY THE SP FRP MALAKAND RANGE SWAT
VIDE ORDER: DATED 12A2/2017,

Ke-sufemSfirted to
affid faSttd.

-dLoy

4

i



p
yi PUNISHMENT OF REDUCTION OF PAY AS

TIME SKILL CONSTABLE FROM THE
PERIOD OF HIS ABSENCE. AND THE
INTERVENING PERIOD WAS TREATED AS
LEAVE WITHOUT PAY BY RESPONDENT
N0.5 AND THE APPELLANT PREFERRED TO
COMMANDANT FRP/ RESPONDENT N0.3
KPK, THE RESPONDENT N0.3 CONVERTED
HIS MAJOR PUNISHMENT OF REDUCTION
OF PAY AS TIME SCALE CONSTABLE INTO
MINOR PUNISHMENT OF STOPPAGE OF
TWO ANNUAL INCREMENT WITHOUT
CUMULATIVE EFFECT VIDE ORDER DATED
17/04/2018 EFFECT FROM THE ORDER OF
RESPONDENT N0.3 THE APPELLANT
PREFER AN APPEAL TO THE RESPONDENI
NO.l WHICH WAS ALSO TURNED DOWN
BY RESPONDENT NO.l VIDE ORDER
DATED 16/10/2018.

Prayer;
On acceptance of the instant appeal, the 

impugned order dated 12/12/2017 passed 

respondent No.5 and order dated 17/04/2018 

passed the respondent No.3 similarly the 

order of the respondent No.l dated 16A0/2018 

may kindly be set aside and the appellant 

may kindly be granted all back benefits.

Respectfully Sheweth;

Brief facts leading to the instant appeal are as
under;

1- That the appellant joined the police force as 

constable FRP in the year 2009 and performed his 

duty to the satisfaction of this superior and the 

relevant time he was posted at District Swat.

k



(J)

4 2- That the appellant 'fe^ from service vide

order dated 24/08/2012 and was reinstated by

this Hon'ble Tribunal vide judgment dated

05/09/2017 with the direction that de-novo

inquiry may be conducted by the department 

against the present appellant. (Copy of the order

dated 05/09/2017 is annexed as Annexure "A").

3- That after the de-novo inquiry the appellant was 

harshly punished of reduction of pay as time scale 

constable the period of his absence and 

intervening period was treated as leave without 

pay by the respondent No.5 vide order dated 

12/12/2017. (Copy of order is annexed as 

Annexure "B").

4- That the appellant preferred an appeal against the 

order of respondent No.5 to the respondent No.3 

the appellate authority FRP Khyber 

Pakhtunkhwa converted his major punishment 

deduction of as time scale constable to minor 

punishment of stoppage of two annual increment 

without cumulative effect on dated 17/04/2018. 

(Copy of appeal and order are annexed as 

Annexure "C").



X
5- That the appellant being aggrieved from the

impugned order of respondent No.3 and preferred

an appeal to respondent No.l which was also

turned down vide order dated 16/10/2018. (Copy

of the appeal and order dated 16/10/2018 is

annexed as Annexure "D")

6- That the appellant being aggrieved from the 

impugned orders, the appellant assails the same 

through this appeal inter-alia on the following 

grounds:

GROUNDS:
A- That the respondents have not treated appellant

in accordance with law, rules and policy on the 

subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan 

1973 and unlawfully issued the impugned order, 

which are unjust, unfair and hence not 

sustainable in the eye of law.

B- That the appellant is treated harshly by the 

respondent and the order of the respondents are 

not according to law and service rules.

C- That the appellant was proceeded against under 

repealed law and as much as the removal from

:-;V
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QA service (Special Power ) Ordinance, 2000 was
; •• >

repealed on 16/11/2011 while the charge has 

allegedly been issued on 01/03/2012 while the 

impugned original order was passed on 

11/09/2012 thus the entire proceeding including 

the impugned orders are void ab-initio, coram 

non judice and hence not sustainable, so the de- 

novo inquiry was also illegal, against the law.

D- That the inquiry was also conduct in a haphazard

and fill in the blank manner as is evident from its

report, for imposing major penalty regular

inquiry is necessary but in the case in hand and

irregular, improper inquiry was rushed and

conclusion was drawn that the appellant was

guilty of willful absence. Since the de-novo

inquiry is also illegal and irregular, therefore, the

impugned order based upon the same are

unlawful and as such not maintainable.

E- That it also a settle law that where factual

controversy is involved in a case then the only

alternative is to conduct appellant leniently view



.^1

of de-novo inquiry'lmd tke all back benefit may

also be granted in favour of the appellant.

F- That keeping in view the peculiar facts and

circumstances of the case after the de-novo

inquiry the imposition of the penalty is quite

excessive, unreasonable and does not

commensurate with the guilt of the appellant.

Moreover, on humanitarian appellant deserve

leniency because he is the sole bread earner of his

big family and he has to shoulder the

responsibility of his younger brother and sister

including his ailing mother during the removal

period the appellant have bored to death and is

liable to grant the all back benefits.

G- That the appellant seeks leave of this Hon'ble

Tribunal to rely on additional grounds at the

time of arguments.
'I
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It ts, therefore, prayed that on 

acceptance of the instant appeal, the 

impugned order dated 12/12/2017 passed 

respondent No,5 and order dated 17/04/2018 

passed the respondent No,3 similarly the 

order of the respondent No.l dated 16/10/2018 

may kindly be set aside and the appellant 

may kindly be granted all back benefits.

Any other relief as deem appropriate in 

the circumstances of case no specifically 

asked for, may be granted to the appellant

Dated 21/10/2018

Through

Asad khan Muhammadzai 

Advocate,
High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. oflOlS

Samin Ullah Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa 

Peshawar and others
Respondents

AFFIDAVIT

I Samin Ullah Son of Shakir Ullah 

Constable FRP, Built No.3137, Peshawar Range 

Peshawar, presently R/o Koda Khel, Sardheri 

Tehsil & District Charsadda do hereby solemnly 

affirm and state on oath that the accompanied 

appeal are true and correct to the best of my 

knowledge and belief and nothing has been stated 

concealed from this Hon'ble Court.

DEPONENT

Cpx::^

y

.• ■ .■
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iiJ
1 ^1.0-1.20 l-lDate ol'InsliUiiion... 

Date of decision... 05.09.2017I

.77,SamiuUah, Ex-Constable FRP.Platoon No 

Malakand Range, Swat.
(appellant

Versusft ... R
fc

PakVitunkhwa, Peshawar and 2
(Respondente)The Provincial Police Officer, Khyber 

others.

Mr. Asad Khan Muhamamd Zai,

Advocate

Mr. Muhammad Zubair,
District Attorney

MR. NIAZ MUHAMMAD KHAN,
MR. AHMAD HASSAN,

THDGMENI

I

for appellant

ub'-'

i

for respondents.

CHAIRMAN
member
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of the- Arguments 

nsel for the parties heard and record perused.

NIAZ'iMi

learned con
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24.01^.2012 due to his 

19.09.2012

removed from service onThe appellant

absence from duty agarnst which he mod dcpar.mcn.al

26.4.2013 and thcrcallcr. the appellant llled the

was2.
appeal on

sc.:-"
'i. t.

which was rejected 

^sent appeal on 14.4.2014.

on

isutiiS'

ill itepi
SeSTiltt

APr;HMENT_S

d. ed that the delay in filing of 

were not

The learned counsel for the appellant argu 

for the reason that copies
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ics of the required documents■ m

appeal was; :
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provided to the appellant and he then filed an application on 31.3.2014 md

on the same very day he was provided the copies and thereafter the pre ent

appeal. He also relied upon a judgment reported as 1994-PI.C(C S)46 by

arguing that limitation starts from the knowledge of impugned order.

P'-' Y:1
4. ■ On the other hand, the learned District Attorney argued that the

i-y- ■»•.

present appeal is hopelessly time barred and no condonation application hasSiy:-. -V.'.
w<-. ■t

been submitted by the appellant, hence no relief can be provided to him.fKtSiti

ifc'- -!

CONCLUSION

W'T ' ’i li

5. Though the appeal is hopelessly time barred and limitation cannot be
i

enlarged on the ground that required copies were not provided toUhe
i

appellant. The judgment relied upon by the learned counsel for the appcilanl

W-

i;a'
^11

is not relevant to the present appeal as the circumstances of the present case 

are different from the reported case. In the reported case, the appellant had no
L

Ui •;*
‘s f knowledge of the outcome of the appeal whereas in the present appeal the

stance of the appellant is that he was not supplied the required copies.*

This Tribunal however, on her own observed that the charge sheet, /6.IUM--. n\
i'ii
t statement of allegations, final show cause notice and the final order havei’

-

been issued under the repealed Khybcr Pakhtunkliwa Removal from Service

(Special Powers) Ordinance, 2000. The period of absence of the appcilanl isA

1
subsequent to llie repeal of the said Ordinance. Hie whole proceedings aie

(

therefore, void and no limitation runs against void order.

i
Resultantly, the appeal is accepted and the appellant is reinstated in

‘ service. However, the department is at liberty to conduct denovo enquiry in
1 !■

accordance with law and rules within a period of 2 months from the date of
! •

receipt of this-judgment.. The issue of back benefits shall be subject to

If

4
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Tnis order wiii dispose of the Denove enquiry against Constable simin Uilah No. ^ 

on the score of the allegation against him as he aibsented h'ii|s|if ft:dm lawful dpy 

v/itn effect from ^8/04/2012 till to the date of removal.i.e. ‘ '

The above named l-x-Constable appealed to th‘e v(/ortthy Corhmandant
' ' ■ ' ' •

Khyber Pukhtoon Khwa. Peshawar for re-insl atement In

iI Dated' 2017. . ih

iV iI

Pi? (21^ t

t>
i
I;

FRp, ;
Iti t

i;
service the appeal of the. applicant was 

■(;j;;ciod by the worthy Commandant FRP, Khyber Pukhtoon Kfjwa, Peshawar yidclhis office 

c.-J ■. rndr.i : Mo. 2616-17/EC, dated 10/04/2013.

i
t
i
I

iI

I
He wa.s proffered an appeal in Khyber Pukhtpon iKhwa.Service TribuLl which 

^ -iecided in hi.s favour subject to Denove .enquiry vide No.
12^n./S'!, dated 18/09/2017 and the said Constable'was rb"|isttt4||lw^

Co.nrnandani: FRP, Khyber Pukhtoon Khwa,'Peshawar orderj En^.st: HoS^S/il, Legal dated ; ’

ili.i-l

• va
1 i

I
I

i ;28/09/2017 and this office 0.8 No. 102 dated 09/10/2017.; Th^ DIG ■t-fi^fii^ .and jiispection 
nominated Mr. Johan Zeb Khan Superintendent of Police (4p;i|e^l#li;h|fVelaWar'as

I

I
i
I

I

;ijMy omcer to conducted Denove enquiry vide CPO, PG.shawar|letter No.

0.7/10/2017 and Superintendent of Police FRP, Peshawar RangeJ>eshawar is.suo(^ charge

charge .■dmet No. 408/PA, dated 09/10/2017 and i.ssued Fin^al Show Cause 7

•Jfl!.I 1290-91,/E&l, dated ,
I :

sheet
n.-fii vine oflici;

J •Novk-r. vide h.is o^fici:- Mo. 434/PA, dated 12/10/2Q1.7.

ho enquiry oificcr Mr. Jehan Zeb Khan Superintendent of Police FRP, Peshawar ■ 

Range Posi,awar recommended the above named Constablei|r;^|ait^afc0j,rp,jt byTcductiOn ; 
of nay as Ling; .scale Constable and the period of his absehcl aiJd intirvch.iig p^eriod 

trealocl as leave without pay.

I !

wa.s
I

1I I
I

[iI iI »• !<
He was called for personal hearing in °^dcrl™ b^^£^dgiyn| b^t d 

Constable could not satisfied the undersigned. Thereforo, I the- undersigned .MniHaji Imtiaz Ali 

(competent Authority) agreed with the finding of the enquiry officer and the IViaior Puhishmeni i 

is :v ruby awarded to Constable Sarnin Uliah f.o. by reduction of piy ak time scale;Cpnstable 

t;: his absence and the intervening period treatnH as leave Withoq-|^pav.

Announced"

!{.'

:!
I

, the ■

S

SuperH^endi^a^'tyi"^icej FRP, 

/A.f.1^017. ] ;

1

i >.!f •
///KC, elated Sojdu Sharif the

Copy of above Ls forwarded for favour of informaticln tp't[iG:i|

Commandant FRP, Khyber Pukhtoon Khwa, PeshawaKvidd hi^fl^iM^'Ni'Snig/si 

Legfil dated 06/11/2017 please.

/juperintencient of Police FRP, Peshawar P.nnge, Peshawar.’

Pay officer FRP, .Swat. ' •
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J'Ui-y^Allowed

12/12/20171:28/08/2012;iL;f(>i^L,l,IS/

^5--^ #7
\ 's.

c>^;ii./jy-/05/09/2017^yr"i_ J^yTi/cA^^ 

Denvo Inquiry/Back Benefitsc^ULl?ZlXji^7

- (<^ (^ yj^y^LS  ̂U )

(I

major/i'lyi_(|yL-j'i(^t/“U^</.Denvo InquiryTl' 

^2l^2/20^7pay time scaleXpanelty

(J> I ,/r lyZl 11—I b_y> U lX_^ C> l7/j LTC

Minor panelty/Major panelty

y^^yStoppageLi^v/Annual

17/04/2018

(r

i \ ^ L to-s - ij *>* (-)" U-C

^c'^jiJ^^Back Benefit

(r

'(

i

Back benefitsJUL~>0!lyc^l^Ljy'i..'/-1i:^Denvo Inquiry/
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.• This order will dispose of the departmental appeal preferred by constable
■Samin Ui'lah-No. 3986/3815 of FRP Peshawar Range against the order-of major 
punishment by bringing him to lowest stage of constable as time scale passed by SP 

'^RRP Maiakand Range, Swat vide Order Endst: No. 1689-91/EC. dated 1?..12.?017 Ttio 
applicant was proceeded against on tho allegations that he remained absented himscii 
from' lawful duty with effect from 28.04 2014 til! the dated his removal from service 
24.00.2012 for total period ot U3 nionlli.i and 20 days without piioi pcmiission liui,i tn.. 
seniors.

r-
%

Feeling aggrieved he prefermd departmental appeal for re-instatemeni in 
which was rejected vide ih’:-: office order Endst; No. 2016-17/EC. datedm 'v- so.^vice

10.04.2013.
m He was preferred Service Appeal in the Khyber Pakhtunkhwa. service 

■ Tribunal-'which was decided in his favour subject to Denovo enquiry vide judgment datuci 
‘05.09.2017 and the said constable was re-instated in service by the Worthy Commandant 
FRP, KP: Peshawar order Endst; No. 7198/SI legal, dated 28.09.2017, In this regard Mr. 
dehan Zeb Khan SP FRP, Peshawar Range was deputed as enquiry officer by the OiG 
Enquiry and Inspection CPO Peshawar to conduct denovo enquiry against him. He 

^issued Charge Sheet vide No. 408/P.A. dated 09.10.2017 and denovo enquiry was 
conducted against him. After receiving the findings of enquiry officer he was issued Finul 
Show Cause Notice vide office No. 43^1/PA. dated 12.10.2017.

The Enquiry Officer recommended him for major punishmeni by re:iu"ticn in 
. pay as time scale constable and the period of his absence as well as interve.ning pu-uo'' 

recommended as leave without pay.

He was called for personal nearing in orderly room by the Competent Auinohly, 
but during the course of peisonal hearing the appellant could not satisfied the Competent 
Authority. Therefore, he was awarded iYiajor punishment by reduction of pay as time 
scale constable vide Order Endst: No. 1.689-91, dated 12.12.2017.

Feeling aggrieved against the impugned order of SP FRP Maiakand Range, 
Swat, the applicant preferred the instant appeal. The applicant was summoned and heard 
in person in Orderly Room held on 12.04.2018.

During the course of personal hearing, the applicant contended that he 
jjelonqs to a poor family and a sole bre:;'id earner for his whole family.

^ ^—From perusal orenquiry file and impugned order dated 12.12.2017 li has 

been found that the applicant has punished harshly.
- , Based on the findings narrated above i, Muhammad Khan. PSP
Commandant i'RP Khyber Pukhtur.k.;w^:. Peshawar, being ths coinpetem auihcriiy 

taking a lenient view on account of his poor family background, the major'punlshnient cT 

.vbringing* him >to'' lower.,stage as time scale constable .is Jiereby convertedHnLo minor 
punishment-of stoppage oftwo annual increments, without dumulativt^ effect:

1
If

was
'j-.'. '

J

• > !/Order Announced.
C:
/I

--------------- ComVtiajT^nt
^\Frontie(^^R'eserve Police I- '-'* 

1 Khybbr Pd1<htunkhwa, Peshawar. 
'O^^C, dated Peshav^/arth^._l.__L_/__[_/2018.

^<^'opy of above is forwarced for informaticn^pd^iecessary action to the SP 
PRp Rannp Pp.cihawr?! His sn/ih'F'.HT=n='..nrrtlTTfinnwith D filp sent herewith
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m ^ OFFICE OK THE 
INSFECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

/18, dated Peshawar the 18.

Im
^ W‘

4

7
SZ •‘'■hliin'''"'

6/./</-V^No. S//

a, h
ORDER.-j

'^-•Idiis order IS hereby passed to dispose of departmental appeal under Rule 11-A of iChyber 
Pakhtunkhwa Police Riilc-1975 submitted by Constable Samin Ullah No. 3137. The petitioTier^i^^s removed 

from serviee by SP/l'RP, Malakand Range Swat vide OB No. 288, dated 24.08.2012 on the eharge of absence
from duty w.e.f 28.04.2012 till date of removal from service i.e. 24.08.2012 for total period of 03 months and 

26 days. The appellate authority i.e. Commandant, PRP, Khyber Pakhtunkhwa, Peshawar rejected his appeal

for re-instatement in service vide order Bndst: No. 2616-17/EC, dated 10.04.2013.

The appellant preferred service appeal in Khyber Pakhtunkhwa Service Tribunal which was
decided in his favour subject to de-novo enquiry vide judgment dated 05.09.2017. Oc-novo enquiry was 

conducted against him and he awarded punishment of reduction of pay as time scale Constable, the 

period of his absence and the intervening period was treated as leave without pay by SP/f-'RP, Malakand 

Range Swat vide order Endst: No. 1689-91/EC, dated 12.12.2017. fie prcTerr^l appeal'irc:ommandant 

Khyber Pakhtunkhwa, Peshawar. The appellate authority i.e. Commandant, FRP, Khyber Pakhtunkhwa 

Peshawar converted his major punishment of reduction of pay as time scale Constable into minor punishment

was

, f'HP,

of stoppage of two annual increments without cumulative effect vide order Endst: No. 5718/EC, dated 

17.04.2018.

Meeting of Appellate Board was held on 27.09.2018 wherein petitioner was heard in person.

During hearing petitioner contended that his absence was not deliberate but he was ill.
--------- -----------------------

The petitioner has already been compensated by the Appeikite Authority. Moreover, his 

pel^m is also tjnie b^cu^l. Therefore, the Board decided that his petition is hereby rejected. ------'

I'his order is issued with (he approval by the Compcteiit Authority.

(ZAIB ULLAH KHAN) PSP
AI G/13s tab 1 ishmcnt,

For inspector General of Police, 
/ Khyber Pakhtunkhwa, ■ 

Peshawar.
No. S/ /18,

Copy of the above is forwarded to the:

1. C.ommandant, hRP, Khyber ITikhtunkhwa, Peshawar. Service record alongwith departmental file 
ol' the above named Constable received vide your office Memo: No. 9379/Si f.egal, dated 
13.09.201 8 is returned herewith for your office record.

2. SP/I'’RP, Malakand Range Swat.
3. PSO to IGP/Khyber ITikhtunkhwa, CPO Peshawar.
4. PA to Addl: iGP/FIQrs: Khyber Pakhtunkhwa, Peshawar,
5. PA to DIG/IiQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Eegal, Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV Ci’O Peshawar.
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VAKALAT NAMA

/20NO.

\.<V <LIN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

Q. vy\\>n

VERSUS

‘^c^nC.S- (Respondent)
(Defendant)

^V<A/nI/We,

Do hereby appoint and constitute Syed Noman AH Bukhari and Uzma Syed, 
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to 
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without 

liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

any

Dated _^Jl_^_J20
(CLIENT)

. ACCEPTED

SYED NOMAN All BUKHARI 
Advocate ^Peshawar.

*€*•

UZMA SYED 
Advocate ^Peshawar,

Ceil: (0335-8390122)



1BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1418/2018.
(••

Samin Ullah S/o Shakir Ullah No. 3137 constable FRP, Peshawar Range, Peshawar 
presently R/o Koda Khe!, Sardheri Tehsil & District Charsadda....

VERSUS
Appellant.

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar, 
Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar, 
Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 
The Superintendent of Police, 
FRP Peshawar Range, Peshawar, 
The Superintendent of Police, 
Malakand Range, Swat............

1.

2.

3.

4.

5.
Respondents.

PRELIIVIINARY OBJECTIONS

That the appeal is badly time barred.
That the appeal is not maintainable In the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal material facts from this Honorable 
Tribunal.

1.
2.
3.
4.
5.
6.

7.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS:-

Para No. 1 is pertains to the appellant record. However, the appellant is a 

habitual absentee to which he was awarded major punishment of removal from 

service.

Para No. 2 is admitted to the extent that the judgment of this Honorable Tribunal 

was implemented vide office order Endst; No. 7198/SI Legal, dated 28.09.2017 

after fulfillment of due codal formalities and denovo enquiry was conducted 

against the applicant in accordance to law.

In the light of directions of Honorable Tribunal, proper denovo enquiry was 

conducted against the appellant and he was avvarded major punishment of time 

scale by bringing him in lowest stage of constable, by the competent authority 

and the period of absence and iritervening period was treated as absence from 

duty without pay. It is pertinent to mention here that the Honorable Tribunal 

directed vide its judgment that the back benefits shall be subjected to outcome 

of denovo enquiry.

Para No. 4 is adqiitted to ttie extent that the major punishment of the appellant 

has been conyeited into .minor, punishment .of .stoppage of two annuai

2.
1

3.

4.

(2



without cumulative effect von \commensurate'grounds, by the 

appellate authority, otherwise,' he’was legally hot entitled for any leniency.

Para No. 5 is admitted to the extent that review petition, submitted by the 

appellant was thoroughly examined and rejected by the respondents No. 1 on 

the grounds of time barred.'

The appellant has no cause of action to file the instant appeal and the same 

may kindly be dismissed on the following grounds.

increments

5.

6.

GROUNDS:-
Incorrect and denied. The appellant was treated in accordance to law as the 

denovo enquiry has already been conducted under the relevant law, however, 

during the course of denovo enquiry the appellant has failed to justified his 

prolong absence. An opportunity of personal hearing has also been offered, 

which the appellant availed too, but he failed to convince the competent 

authority regarding to his innocence. Thus the respondents have not violated 

any Constitution of Islamic Republic of Pakistan in the case of appellant.

Incorrect and denied. The orders passed by the respondents in the case of 

appellant are legally justified and accordance to law, which is commensurate 

with the gravity of his gross misconduct.

Incorrect and denied. The Para is not related as the previous proceedings 

conducted against the appellant was already set aside by the Honorable 

Tribunal vide judgment dated 05.09.2017, and reinstated the appellant in service 

.and give liberty to the respondents to conduct denovo enquiry in accordance 

with law/rules. In the light of judgment of Honorable Tribunal proper denovo 

departmental enquiry was conducted against the appellant as per law, wherein 

he was found guilty of the charges leveled against him.

Incorrect and denied. Proper departmental enquiry was initiated against the 

appellant under the relevant special law. He was issued Charge Sheet alongwith 

Summary of Allegations and Enquiry Officer was nominated to conduct proper 

enquiry against him. During the course of enquiry the Enquiry Officer found him 

guilty of the charges leveled against him and recorhrnended for major 

punishment. Upon the finding of Enquiry Officer, he was issued Final Show 

Cause Notice to which he replied, but his reply was found unsatisfactory. 

Besides, an ample opportunity being heard in person has also been provided to 

the appellant, to which he availed too, but he failed to present any justification 

regarding his innocence before the competent authority. After fulfillment all the 

due codal formalities as per law, the impugned order has been passed by the 

competent authority. (Copies of Charge Sheet and Final Show Cause Notice are 

attached as annexure ‘A.” & '‘B”).

Incorrect and denied. The appellant is legally not entitled for'the back benefits, 

as he has not perforrried any government duty during such period.’iVloreoyer, it 

is settled preposition of law that the law helps the diligent and not indolent.

A.

B.

C.

D.

c
L..

Ck



Incorrect and .denied;-. Jhlt jproperr d^ enquiry' has;'already been

conducted against the'dppellant, wherein the allegations were fully established4
against him and the Enquiry Officer recommended for major punishment. In the 

light of recommendation of Enquiry Officer and other, material available on

record, he was awarded'majdf punishirienrof time scale constable by bringing

him in the lowest stage of constable. However, oh. departmental jeppeal his 

major punishment was modified and converted into-rnihbr ^pqnis^ of

stoppage of two annual increments without cumulative effect by the appellate

authority after taking lenient view, keeping in view his poor family background. 

The respondents may also be permitted to create additional grounds at the time 

of arguments.

G.

PRAYERS:-
It is therefore, most humbly prayed that in the light of aforesaid 

- facts/submission, the service appeal may kindly be dismissed with cost.

Superintendent oSuperintendent of Police, FRP,
Peshawar Range, Peshawar 

(Respondent

RP,
MsiakarrcFSaPige, Swal 

(Respondent No. 5)4)

Inspector GeneraVof Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1 & 2)

Comma It FRP,
Khyber PakhtqnkKwa, Peshawar 

(Respondent No. 3)
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CHAK'GE~'SHEE1V"-A'
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I MR. H'AZRAT ALI,KH.AN Supdt:-of Police !-lalakand Range, Swat 
as competent authority here by charge you Conctabie Sameenuliah No.3986
of FRP, Malakand. Range, Swat , platoon No.77 Pc!P.;e Station Samar Bagh 

absented yourself with effect from 28-04-2012 up till date vide D.D. report 

No,09 dated 28-04-2012.Your pay has already been stopped vide this office

O.p, Mo.j.no ifiled oRuiG’MOilP , ■fliii liO'-li rind dthi.ornoiVi.
of allegation. ■ •

il.) By i-eaoonp of d'lo above, yon appoai- to be gnilty of rniscondnct 

under section -■ 3 of the K.P.K. (removal from service) special powers 

ordinance 2000, and have rendered yourself liable' to all or any of the 

penalties specified in section - 3 of the ordinance bid.

3. ) You are, ttieiefore required to submit your written defense within 

07 clays of the receipt of this charge sheet to the Enquiry officer / 

committee/ as the case may be.

4. ) Your written defense if any should reaciv the Enquiry Officer 

/committee within the specified period, fouling which it shall be 

presumed that you have no defence to put in and in the case exparte 

action shall follow/ against you.

5. ) Intimate whether you desire to be heard in poi’son.

6. ) A statement C'' allGgacion is enclosed.

No. /EC

SuperintCnd'ent of Police, PRP 
_ //jyi Maip.Kand Range, SwatA,Dated: 4Ap.R a •

..m
-■d-

/'

V'-.
! .2

..i-'

I-
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\ *

. o,n/omission. wuhin the meanings of misconduct'under section - 3 of Ihe K P Sf' 
(temoval from service) special powers 2000, an.:l have rendered yourself liable 
any oi the penalties specified in section - 3 of the ordinance bicl

!
.d-

to al! or

/

STATEMI^WT orj}x:;,EGA^^^^^ I

You Sciinccnullah No.3986 of 1331- 

t'tntion bciniar Bagf) absented yOLirsell''v/ith enhc'
Mnlakand iU-inge, Swat , platoon Mo.77 I'oli 

i.-ciTi .78-04-2012 up till'date vide D O
report No,09 dated 28-04-2012.Your pay has aireaoy been stopped vide this office 

NO-.1S9 dated 08-06-2012. Hence issued-chargcj .Ohee!:: and Statement of ailegatio'n.

2) I'or the purpose of scrutiniaing the conduct of the

IA:

O.B.

said accused with reference to
the above allegations, an enquiiy committee consisting of the following Police Officers 
is constituted under section - 3 of the K.P.K., (removal from service) special 

2000, and to render yourself liable to all
powei's

an3>' of the penalties specified in section -or
3 of the ordinance ibid

3) The Enquipy. Committee shall, in accordance with the 

Oidi 1 Uiincc, provicic Voasonablc 

findinrp and Tnnlm 'within

provisions ol' tire 

record its 

J'cceljd. of Ihis (hirltir,

oppoi-LLUijiy of hearing to the accused 
twenty live da'/s ' r)!' [In;

recommendations as to punishment or other appropriate action .against the

a well conversant representative of the department 
join the proceeding on the date, time and place .hxed by the Enquirv

aecusccl.
I'j The vw.used an.d

shall

com mittcc.

Sup^if^dndent.of Police FRP, 

Malakand Range Swat.

No, :—/EC, Dated Saidu Sharif the. ...20i2.
Copy of above is forwarded to the:-

Foi initiating p.n: 'lecuting against the officers/ 

ofiiciaJ under the provisions section-Sof the K.P.K 

(removal Iroin se;- 'ice) special powers 2000.

■iW

•<!.

With the direction to appear before the lih-iquiiq^ Committee on the date time 
and place fixed by the Committee for the purpo.se.' of the proceeding.

\A
\

/I
'x.



^p. - , -...........

\ ..J c* Bt-

!

r—i T■■•'7\ L// )
■M-

::7 '!

43^&6.
i

V/' •i ..-7-. .■;r :n■:

:■.:

r.-J
■h>} L)y-Hv-7-7^- r-

-5b-
1M '•V /0/0c

of,:
-1, ,,; 3:-.l.-3£„rs ■ I •

A.

. *7

c'6 -Lm./-V’.r

X, X)’''(57^7i(;,/iyi,;.1

;;'; 7,/ ,.7 it: .^■■. /■' ir c i %h.3:^:.. t

\ /'*i t*? '■ I'

• 1^..*

.«t • ^
............ '.„-•

::;i;

otf
: r--'‘.'.’‘--.’ .••■- -Of%-—

Ji’H;\ ■
‘

. '•■.'•>■/:. \J! )i •

:‘-cv7C""7
•■209 ^'1. //.

•• i- "'iii
■/.' ■

;X

J

\
f

S' i..'.1 kiX-T.-yiT' ' b' 'W

//■

/ .::7

7 !
I/- '>••1.;/ ;•.

X.,,/ S
7S.X 'VSOu '

n; X-0-A'Vr^-. .'^■ '

!
S

0
Xi C/'

y- XX'\y0 !

■

!

\



1

f

i i/
/n

/FINAL SHOW CAUSE NOTICE,

I MR,'KAZRAT ALI KHAM Supt.; of Police FRP Malalcand Range,- 

'Swat IS competent authority, under the K.P.K, Act No. Ill of 2010 

removal from service ('special powers) Repeal Act 2010, as lollow:

■l).'rhat consequent upon the complet.'.on of Inquiiy evhich.you are given 

opportunity-of hearing,

2).On going through the findings and recommendation of the Inquiry 

Officer, the material on record and other connected paper including your 

defejise tlie said committee.

,I am satisfied Ahat you have committed the following. Acts/ 

misconduct’s specified in section -2 (1) of the Act No. .; 11 of 2010.

You Constable Sameen Ullah No. 3930 of FRP. Malalcand Range

Fwal;, Plajpqn_NOL Fmn;qr_ltngipyhasejilyd.,pf,g:ij,rse![.with
A-'.-' t'in, ij (,p i.vide2.AARd:/2Ri2.._.dh.!:iiLd.LLhi 

2M/Od/2012'. Yol.ii- pay lias ali:eq.dy.hoc!i..stn.! 4y;d..yi.dc..l:l.us plhcr N/._F. No
i.'ITc'cl, IVoin

. 189 dated'08/06/20.12 and charge shcci:cd vide this office hndst: No. 76 

dated 21 /06/20i2 wut reply to tl-.e ..-.harae sb.-et has not been receiyecUo.

thu'; olTice ii’i tl'ie stii:)ulal:c:d period. Yln.is issuc::l Sliovv C.a.y.se_No.ticL-.i

3) .You are therefore directed to reply to the final show cause notice as to 

why the• aforesaid penalty should not be imposed upon you and-also 

intimate whether you desire to be heard in person.

4) . If no reply to this notice is received within fifteen days after its 

deliveiy in the normal course ol circumstances it shall be presumed that 

you have nothing to offer in your self and in tlie case, Ex..parte action 

shall follow against you.
Copv of therfinding of the Inquiry Officer is enclosed.

Supej^^^r-^Ienr^ Police FRP, 
7] M^alind Range Swat.

2^ .A /ECNo.

/2012Dated
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ORDER

iUf^ UR-ismitr- F.C ,

iawiiil duty from 9^^-' h // .-o 
Vide

NO; :zqq/: _ while posted to 
lias remained absent from

U

to date
i-> ■

Be wasCSnrri../r“‘'^ o departmcntally under the K..P.K .removal from se.vice
(Special (owe.) Ordinance,2000 with duly constituted inquiry Committee 
comprising the following Police Officers.

1; Inspector Yousaf Ali Khan FRP, line Swaf 
Inspector Kehmat Ali Kjan,RI ,FRP lines Swat 
Inspector Eacha Khan ,LO FRP Line Swat.

2;
3:

..............
dcfaiiUci

and
that the

_________was enlisted in FRP on

was

I,(lje I mdei-,signcd,have thoroughly perused the enquin' 
P^qiers of (he iiupiiry Coiiiuii'tee. 'Hie dafaidlei- 
i)i-ovidcd an

repor;- .arid (he inquii-y
onyrs , r . IhUUJ

this cimnee ' f ‘''""“"‘."f f"'' Personiii hearing !,ut he never availed
; I fi'ily agi-ite with the findings and recommendaliomi of the inqiiiiy

C-ommiltce. liicrclorc.tliedafaiiltcr P, nt/r'!- ^ ^
Swat.Malalinnd Range , is l.creliy r^dwte 
ahsetice of ofllcial duty. rvicc from the i'irst date of his

Order announced. I

Superintendent cf f’riice.FRP 
Malakaud Range S-,v.;;t.

NO ADalcd /2012.

Copy to the worthy ABRl;-;.lGP/Commandant FR? K.P..K P 
kind information ,please. r(r,hav.’ar,for favour of

Superint^l^enFof Police,FRP 

VLalakand Range Swat.

V'

.1


