BEFORE THE KHYBER PAKHIUNKHWA SERVICE TRIBUNAL PESHAWAR

m\::

Serv1ce Appeal No. 5816/2021
Date of Institution ... 07.06.2021
Date of Decision 13.09.2022

- Mr. Sardar Ur Rehman, Ex-Office Superintendent (BPS-17), DPO Office,
- Mardan.
(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Chiet Secretary, Khyber

Pakhtunkhwa, Peshawar and five others.

(Respondents)
Zartaj Anwar,
Advocate For appellant.
Naéeer Ud Din Shah, _ .
Assistant Advocate General ... For respondents.
Rozina Rehman ... Member (J)
Fareeha Paul ... Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jﬁrisdiction of this Tribunal through above titled appeal with the prayer as
copied below:
“Oﬁ acceptance of this service appeal the appellant muay
kindly be declared fit and éligible for payment of
Benevolent fund at increased rate, at the- time of
Retirement and Funeral charges to the appellant,
furthermore the inaction of the mspondehts by not paying

the increase rate of benevolent Fund may also be declared -

as illegal, unlawful, unconstitutional and violation of

fundamental rights of the appellant”.
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2. Brief facts qf the case are‘t,hat‘ appellant was enlisted in Policc;,
Department as DaftarAiA (BS-02) 01122101977 and he performed his duties
with gréat zeal, devotion and to the entire satisfaction of his superiors. Oﬁ
at'taining the age of superannuation, appellant got retired from Police
Department on 22.01.2018 as Office Superintendent (BPS-17) which was
notified on  13.11.2017. During his entire service, regular
subscription/deductioh of benevolent fund at the prescribed rates was made
from his salary in Part-1 and Part-1l of the said ‘fund while serving as

Gazzetted and Non-Gazetted employee respectively. As per Government of

Khyber Pakhtunkhwa Benevolent Fund Administration Department Letter

dated 02.11.2017, the Board of Management, Government Servants

- Benevolent Fund enhanced Benevolent Fund Subscription Rates, Retirement

Grant and Funeral Charges with immediate effect. On attaining the age of
superannuation, beside; pension, appellant also applied for the Benevolent
Grant of Rs.500,000/--, however, respondent No.S turned down the same and
refused to grant at the enhanced rates and insisted upon to pay Rs.55,000/-
only, duly accumulated in Part-I of the aforesaid fund. Being aggrieved from
this act and omission of the respondents, appéilant approached the aljgust
Peshawar High Court in writ petition which was disposed in terms to
approach proper forum. Appellant filed a departmental appeal which was not
responded to, hence, the present service appeal. |

3. We have heard Zartaj Anwar, Advocate learned counsel for the

appellant and Naseer Ud Din Shah, learned Assistant Advocate General for

“ respondents and have gone through the record and the proceedings of the case

in minute particulars.
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- 4. Zarta] Anwar Advocate, learned _co.unselfor' appellant argﬁed that by

S

not paying the enhanced rate of Benevolent Fund at the time of retirement to

- the appellant despite its regular contribution by the appellant is

_unconstitutional, without lawful authority, therefore, not tenable; that

appellant was deprived from contx'ibufed amouélt which he had contributed
regularly from his monthly salaries ti~ll his retirement. Thus, such act on the
part of respondents is totally against the norms of justice and clear violation
of the mandate of Khyber Pakhtunkhwa Government Servants Benevolent

Fund Ordinance, 1972 and Articles-4 & 25 of the Constitution of [élamic

| Republic of Pakistan, 1973. Learned counsel submitted that state shall

guarantee fundamental rights including equality of status of opportunity but

in the instant case, the appellant has been deprived of his due rights. He,

 therefore, requested for acceptance of the instant appeal.

5. Conversely, learned AAG submitted that appellant was retired from
service on attaining the age of superannuation vide Nétiﬁcation' dated
22.01.2018. He s'ubmittéd that Benevolent Fund Subscription Rates,
Retirement Grant and Funeral Charges were revised/enhancéd with

immediate effect vide Notification dated 02.11.2017 but the same is not

" applicable to the employees of Police Department in the light of Notification

dated 31.01:2017, wherein in Para-02 of the notification it has been clearly
mentioned thé‘; revised Subscription Rates, Refirement Grant and Funeral
Charges are not applicable to the employees of Police Department.
Therefore, appellant is not entitled to get grant on revised rates in the i ght of

Notification dated 31.01.2017.
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- 6. After hearing the learned counsel for the parties and going through the
record of the case with their assistance and after perusing the precedent cases
cited before us, we are of the opinion that that appellant was enlisted in Police
De}})artment as Daftari (BPS-02) on 22.10.1977. On attaining the ége of
superannuation; appellant got retired from Police Department on 22.01.2018
as Office Superintendent -(BPS-17) which was notified on 13.11.2017.
During his entire service, regular subscription/deduction of benevolent fund
at the prescribed rates were nﬁade from his salary in Part-I and Part-11 of the
said fund while serving as Gazzetted and Non-Gazzetted employee
respectively. As per Government of Khyber Pakhtunkhwa Benevolent Fund
Administration Debartment Letter dated 02.11.2017, the Boal:d of
Management, Government Servants Benevolent Fund enhanced Benevolent
Fund Subscription Rates,A Retirement Grant and Funeral Charges with
immediate effect. On attaining the age of superannuation, besides pension,
appellant also applied for the Benevolent Grant of Rs.500,000/-, however,
respondent No.5 turned down the same and refused to grant at tﬁe enhanced
rates and insisted-upon to pay Rs.55,000/- on}y,' duly accumulated in Part-I
of the aforesaid fund. Perusal of Notification dated 31.01.2017 would reveal
that Board of Management Government Servan-ts Benevolent Fund decided
to reﬁse the Benevolent Fund Subscription Rates, Retirement Grant and
Funeral Charges with immediate effect. Para-02 of the Notitication would
reveal that enhanced rates were applicable with immediate effect and cases
of the Retirement Grant and Funeral Charges were to be entertained on
revised rates, however, the revised Subscription Rates, Retirement Grant and

Funeral Charges were held not applicable to the employees of Police

Department. The appellant has relied on Notification No.AD/BF/16-
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17/3010-14 Dated Peshawar the 02/11/2017 vide which the Board of

Management Government Servants Benevolent Fund in its meeting held on

°20.12.2016 revised Benevolent Fund Subscription Rates, Retirement Grant

and Funeral Charges with immediate effect. It is worth mentioning that this

_' notiﬁcatidn was issued on 02.11.2017 with reference to Office Circular of

Even Number dated 31.01.2017 on the subject of increase in rates of
Benevolent Fund Subscription Rates, Retirement Grant and Funeral Charges.
However, Para-02 mentioned in the earlier Notification dated 31.01.2017

was not reproduced in the subsequent Notification dated 02.11.2017. It is

- crystal clear that the enhanced rates are not applicable to the employees of

Police Department and it is the duty of Police Department to have informed
its employees in respect of monthly Benevolent Fund Subscription Rates,
Retirement Grant and Funeral Charges as they were contributing at the

prescribed rates from their salary in Part-I and Part-IT of the said fund.

7. Keeping in view the above discussion, instant service appeal is hereby

“dismissed. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
13.09.2022

(Fa¥geha Ba{

. Member (E)
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- 'ORDER

13.09.2022

Appellant present through counsel.
Naseer Ud Din Shah, learned Assistant Advocate General

for respondents present. Arguments heard. Record perused. )

Vide our detailed judgment of today of this Tribunal
placed on file, instant service appeal is dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
13.09.2022

o { eeha@)

Member (E)
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23.05.2022

05" July, 2022

Learned counsel for the appellant present. Mr.
Kabirullah ~ Khattak, Addl. AG alongwith Sajid Khan,

Superintendent on behalf of respondent No. 2 and Mr. Wisal

Khan Reader on behalf of respondents No. 3 & 5 present.

Written reply/comments on behalf of respondents No.
2, 3 & 5 submitted which is placed on file. Copy of the same is
handed over to learned counsel for the appellant. Written
reply/comments on behalf of respondent No. 6 have already
been submitted. Written reply/comments on behalf of
respondent No. 4 is still awaited, therefore, notice be issued to
respondent No. 4 for submission of written reply/comments.
To come up for written reply/comments on 05.07.2022 before

S.B.
*

7

" (Mian Muhammad)
~Member (E)

Counsel for appellant present. Mr. Kabir
Ullah Khattak, Additional AG alongwith Tariq Shah
Senior Auditor for respondent No.4 and Atta-ur-Rehman

for respondent No.5 present.

Written  reply/comments on  behalf of

respondents N02 3,5 & 6 submitted. Respondents N04

-

-

: have also submltted wntten reply/comments whieh. 1‘;5-.

' placed on file. Copy of the:same is handed Over to counsel
for the appellant To come up for arguments on 13.09.2022
before D.B. ' ‘ e ,,.'f 5

(Kalim Arshad Khan)
Chairman




108.12.2021 Clerk of Iearned ‘counsel for the a‘ppellant present. Mr.
Muhammad Adeel, Add: AG alongwith Mr. W:sal H.C for offi C|al'_

respondents and counsel for respondent No.6 present

?‘

Written reply/comwments on behalf of respondent No. 6
submitted which is placed on file. To come up for written
reply/comments on ;behalf of respondents Ne_. Kto 5 on
17.01.2022 before S.B. " 4

~ (MIAN MUHAMM
MEMBER (E)

..
A néayiat

'17.0].2022 Learned counsel for the appellant present. MLr.
Muhammad Adeel Butt; Addl AG alongw1th Mr. Naseeb Khan

S.0 for respondents present

Reply/comments_ _'on behalf of respondents are still
awaited. Representative of respondents requested'_,"'for time to
furnish reply/comments. Last opportunity is granted. To come up

for reply/comments before the S.B on 03.03.2022.

(Atig-Ur-Rehman Wazir)
Member (E) '
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02.08.2021 Junior to cou.insgl for the appellant present.
Preliminary arguﬁﬁents heard.

This appeal has been preferred to impugned order

dated 12.08.2020, whereby penalty of dismissal from
service Was ‘imposed upon the appellant. Subject to all
just and legal objections, this appeal is accépted for full
{ hearing. The appellant is directed to deposit security and

= - process fee within 10 days. Thereafter, notices be issued
to the respc{n\diggg\s,{q for submiséion of written

reply/comments in office withfn 10 days after receipt of

vﬁ"x notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time

is not sought through written application with sufficient

Appetiant eposited cause, the office shall submit the file with a report of

§86jirjin & Process Fee -
_ (e e non-compliance. File to come up for arguments on
/! J ' .

’V(g(!\/\ 08.12.2021 before the D.B.

Chairman

-
1
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¥ Form- A
FORM OF ORDER SHEET
Court of .
Case No.- o f ;%/é /2021
[$.No. | Date of order “Order or:bther pfbceedings with signature of judge
proceedings
R 2 3
1 07/06/2021 The appeal of Mr. Sardar-ur-Rehman presented today by Mr. Zartaj
Anwar Advocate may be entered in the Institution Register and .put up to
the Worthy Chairman for proper order please.
S
REGISTRAR *
9. This case is entrusted to S. Bench for preliminary hearing to be up

there on

o¥|e€) 31

CH




. Appeal No.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2021

Mr. Sardar-ur-Rehman, Ex-Office Superintendent (BPS-17)
- DPO Office Mardan.

VERSUS

(Appellant)

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa & Others.
(Respondents)
INDEX '
NER No" [‘Description of Documents Annexure | Page No.
1 | Memo of Service Appeal with 1-
: Affidavit
2 | Addresses of Parties
3 | Copy of CNIC is attached . A
4 | Copy of Computerized Pension| B & C
slip- & Notification are attached
5 | Copy of certificate is attached D
6 Copy of the ert petition and E
' order
7 Copy of the departmental appeal F
8 Other Documents
9 - | Vakalatnama
| Appellant
Through 7 Z‘
ARTAJ ANWAR

Advocate, Peshawar
Office: FR-3 Fourth Floor

Bilour Plaza Saddar Road

Peshawar Cantt

.Cell:

0331-9399185

Email: zartai9@yahoo.com
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- ‘ BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Khvber Pakltukhwa
Service Tribunal

s s e SER7
Appeal _N0~.__/2021 , paces 0;7 / £ ﬁo 51

Mr. Sardar-ur-Rehman, Ex-Office Supermtendent (BPS 17),
DPO Office Mardan.

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar.

: @ Govt of Khyber Pakhtunkhwa through Secretary Finance
Division, Khyber Pakhtunkhwa Peshawar. |

/ (3/ Secretary Home & Tribal Affairs, Khyber Pakhtunkhwa,
Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
A 5' Provincial Police Officer, Khyber Pakhtunkhwa, Péshawar.

. @ Assistant Secretary (F& A), Benevolent Fund Cell, Peshawar.

| | (Respondents)
iﬂedﬁa—~day : .

R om '
e&” '26’)/} Appeal under Section 4 of the Khyber

~ Pakhtunkhwa Service Tribunal Act, 1974, against
illegal acts of the respondents whereby denying .
the revised Benovlent fund to the appellant
against which the appellant filed the departmental
_ appeal - dated 15.02.2021,which is not yet
" responded even after lapse of 90 days of statutory
period.




TR Prayer:

On acceptance of this Service appeal the appellant
may kindly be declared fit and eligible for
payment of Benevolent fund at increase rate, at
the time of Retirement and Funeral charges to the
Appellant furthermore the inaction of the
respondents by not paying the increase rate of
benevolent Fund may also be declared as illegal,
unlawful,  unconstitutional,  violation of
fundamental rights of the Appellant. Or any other
remedy not specifically asked for and deemed
prdper in the circumstances of the case may also
be allowed.

RESPECTFULLY SUBMITTED:

1. That the Appellant is law abiding citizen of Islamic
Republic of Pakistan and a bonafide resident of district
Mardan: (Copy of CNIC is attached as annexure A)

2. That on 22.10.1977, the appellant was enlisted in Police

 department as Daftari (BS-02) and performed his duties
with great zeal, devotion and to the entire satisfaction of his
superiors, thereby dedicated valuable period of his life to
the respondent department.

3. That on attaining the age of Superannuation, the appellant
- got retired from the Police Department on 22.01.2018, as an
“Office Superintendent (BPS-17), which was also Notified
by the Respondent Department vide their Notification
" No0.6900-08/E.V  dated 13.11.2017.  (Copy of .
Computerized Pension slip & Notification are attached
as annexure B & C)

4. That during the entire service of the appellant, regular
subscription/ deduction of Benevolent Fund at the '
prescribed rates were made from his salary in Part-I and o
Part-1I of said. fund while serving as gazetted and non-
gazetted employee respectively. In this regard the District
Police Officer Mardan issued a certificate bearing

-




No.6003/A dated 16/07/2018, wherein it was certified that
“Benevolent Fund contribution has already been deducted
from the Pay of Ex-Office Superintendent Sardar Ur
Rehman (BPS-17) under account No.3501-Benevolent
Fund.”. (Copy of certificate is attached as annexure D)

5. That as per Govt. of Khyber Pakhtunkhwa, Benevolent
Fund, Administration Department letter
No.AD/BF/16-71/2017/3010-14 dated 02.11.2017, the
'Board of Management, Govt. Servant Benevolent Fund
revised/enhanced the Benevolent Fund Subscription rates,
Retirement Grant and Funeral Charges with immediate
effect, detail of which are as under:-

Pay Slab Monthly BF Retirement Grant Funeral Charges
Subscription
Old Revise | Old | Revised Old Revised
d : .
BS-01 to BS- | Rs.12 [Rs.300/ | Rs.20,00 | Rs.2,30,00 |Rs.6,000 [Rs.10,000/
04 0/- - 0/- 0/- /- -
BS-05 to BS- | Rs.18 | Rs.600/ | Rs.30,00 |Rs.3,30,00 |Rs.6,000 | Rs.10,000/
15 ' 0/- - 0/- 0/- /- -
BS-16 & |Rs.25 |Rs.800/ | Rs.55,00 |Rs.5,00,00 | N/A N/A
Above 0/- - 0/- 10/-

6. That the appellant on attaining the age of superannuation,

besides Pension, also applied for the Benevolent Grant of

- Rs.500,000/- (Rupees Five Hundred Thousand only)

however, the Respondent No.05, turned down the same and

flatly refused to grant at the revised/enhance rates of B-

fund, and insisted upon to pay Rs.55,000/- only, duly
accumulated in Part-I of the aforesaid Fund.

7. That denial on the part of the Respondents is volume of
injustice and clear violation of the mandate of the Khyber
Pakhtunkhwa Government Servants Benevolent Fund
Ordinance, 1972, besides gross violation of Article 4 and 25
of the constitution of Pakistan 1973.

8. That regular subscription/ deduction of benevolent fund was
- made by the respondent department under the relevant head




= : ~of account at the prevalent/ prescribed rates duly fixed by
- the Govt. from time to time.

9. That the being aggrieved from the act and omission of the
respondents the appellant approached to the Honourable
Peshawar High Court Peshawar in Writ Petition No
6066/2019 title Sardar ur Rahman vs Govt of KPK, which
was disposed in a term to approached a proper forum.(Copy
of the Writ petition and order is attached as annexure E).

10.That thereafter the appellant filed a departmental appeal
| . : before the respondents for the redressel of his grievances
vide dated 15.02.2021, which is not yet responded by the
“respondents even laps of statutory period of 90 days.(Copy
of the departmental appeal is attached as annexure F).

11.That now the Appellant has got no other efficacious and
adequate remedy available in law is constrained to approach
this Honourable Court for the issuance of an appropriate
writ inter alia on the following grounds.

GROUNDS OF PETITION:

A. That not paying the enhance rate of the Benevolent Fund at
the time of retirement to the Appellant despite its regular
contribution by the Appellant is unconstitutional, without
lawful authority, therefore not tenable.

B. That the Appellant has been deprived from the contributed
amount, which he has contributed regularly from their
monthly salaries till their retirement. Thus such act on the
part of the respondents is totally against the norms of justice.

C. That the According to the constitution of the Islamic
~ Republic of Pakistan 1973 “That_state shall guarantee
fundamental rights including equality of status of
opportunity and before law, social, economic and -
political justice, But in case of Benevolent Fund, the
Appellants have been deprived from the payment of assured




- {
political justice, But in case of Benevolent Fund, the

Appellants have been deprived from the payment of assured
amount at the time of retirement which is the violation
guarantee given for social and economic justice..

That the Appellant has regularly contributed from his salary
till retirement and at the event of retirement no payment of
enhance rate of the Benevolent Fund is made, which is the
~ violation of Article-8, 8, 24 of the Constitution, because the
act of respondents for not paying Benevolent Fund amount
at the time of retirement amount to depriving the Appellant
from his contributed amount which is in violation and
derogation of the fundamental rights, Thus the same is not
tenable in the eyes of law and norms of justice.

E. That the contribution for enhance rate of the Benevolent

Fund is to be made for providing financial relief to the Govt.
servants. The Appellant has also contributed the same till his
~ retirement but in the event of retirement the Appellant has
not been paid his contribution amount which ultimately
affect their life in the age of their last years after
superannuation. Thus the non-payment of Benevolent Fund
is the Violation of Article-8 of the Constitution.

F. That the Appellant contributed amount towards enhance rate

of the Benevolent Fund is the property of the Appellant,
lying with the Govt., and non-payment of the same to the
Appellant at the time of their retirement is the violation of -
the Article-24 of the Constitution, which guarantees that no
- person shall be deprived from his property.

G. That the non-payment of enhance rate of the Benevolent

Fund to the Appellant at the time of his retirement is
unlawful, without lawful authority, unconstitutional and is o
in total violation of fundamental rights of the Appellant.

H. That the Appellant seeks the permission of this Honourable -

Court to rely on additional grounds at the hearing of this
~ Petition.




_ It is therefore prayed that On
| acceptance of this Service appeal the appellant may -
kindly be declared fit and eligible for payment of
Benevolent fund at increase rate, at the time of
Retirement and Funeral charges to the Appellant
furthermore the inaction of the respondents by not .
paying - the increase rate of benevolent Fund may
also  be declared as illegal,  unlawful,
unconstitutional, violation of fundamental rights of
the Appellant. Or any other remedy not specifically
" asked for and deemed proper in the circumstances of

-  thecase may also be allowed. &

//—Appellmt
Through

ZARTAJ ANWAR
Advocate, Peshawar

&
!%zm%ﬁf

Advocate, Peshawar

AFFIDAVIT

I, Sardar-ur-Rehman S/O Shams-ur-Rehman R/O
Miraj Colony No.01, Malakand Road, Tehsil Takhtbai
District Mardan, do hereby solemnly affirm and declare

that the contents of the above ¢ jpetition are true and




BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR

Appeal No. /2021

Mr. Sardar-ur-Rehman, Ex-Office Superintendent (BPS-17)
~ DPO Office Mardan.
' (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa & Others. _ ‘

(Respondents)
ADDRESSES OF PARTIES
Appellant:

Mr. Sardar-ur-Rehman, Ex-Office Superintendent (BPS-17)
DPO Office Mardan.

Respondents:

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar. ‘

2. Govt of Khyber Pakhtunkhwa through Secretary Finance
Division, Khyber Pakhtunkhwa Peshawar.

3. Secretary Home & Tribal Affairs, Khyber Pakhtunkhwa,
Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

6. Assistant Secretary (F&A), Benevolent Fmgﬂl-m
o | | /’_A?pel ant _

Through

()

Advocate, Peshawar
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:28.03.2018

FRESH

PO Number : 00120826-01 *
Yensioner ID : 00120826

’ension Register No:

>ensioner's Name : SARDA UR REHMAN

“ather / Husband name : SHAMSUR REEMAN
Jesignation: SUPERINTENDENT

JIC No.: | 1610273748153

jrade / Scale 117 )

Jepartmert.Min: LAW AND ORDER MARDAN
‘ensioner’s Type: SELF

‘ension Type: SUPERANNUATION
Jate of Biith :23.01.1958 "
Jate of appointment:27.10.1977 '
Jate of retirement: 22.01.2018

Jate of Death:

Jate of commence :23.01.2018

Jate of Restoration :

sccounts office ID ;MR

sccounts office Name :Mardan

‘ederal / Province :Khyber Pakhtunkhwa e
-ength of Qualifying Service :40 years,2 months,26 days " -
Jd PPO Number : -
lo. and Date of sanction of pension / Letter No. :NO-69/PC -
YATED 02.01.2018 +
nd the date of the other Audit and Accounts officer authoun-.mg
1e Pension/Gratuity/Commutation .

‘ermanent Address:MIRAJ COLONY MKD ROAD MARDAN.

PENSION ROLL DATA SHEET & PENSION SLTP V4 (8

Now:
Age 61 years )
Lzst Drawn pay/Emoluments(Rs.): 51070.00

Gross Pension(Rs.) : 35749.00
1/4ta Surrendered Portion (Rs.) -
Commuied Portion (Rs.) : 12512.15
Net Pension (8s.) 123236.85
Net Family Pension (Rs.)- - : 0.00
Amount of Commutation(Rs.) : 1857589.00
With Held Amount (Rs.) : 0.00
Life Time Arr Rs.) -t 0.00
Arrears Of Pension : 0.00
Special Additional Pensioil (Rs.) ;  0.00
Commutation Percentage © % 3500

Commutation Table value : 11.86
Recoveryon A/Cof :

,otal Net Share. = .-
f <. .:Punjab:  0.00
“NWFP: 0.00
¥ Military: 0.00

. Autonomous:  0.00

. Debitable to Govt Khyber Pakhtunkhwa

‘e/She is also eniitled to the following increases

ir. | Period Increase % Increase W.EF.
lo. or amount Amount
JUL.2611 15.00 % 3485.53 - |24.01.2018 -
JUL2015 10.00 % 267224 24.012018
JUL2016 10.00 % - 2939.46 24.012018
JUL2C17 | 1000% -1 323341 24.0120i8
0. Rs. 0.00 200

dR B W N e DR NN U B W N O

S N | istEl ‘ai—[e,itce Officer
91; fitgrdan.
PENSION SLIP
Month: March
Year: 2018

Pension roll details

Wage Type ‘Wage Type Text Amount
559 Payment 94765.00
0100 . { Monthly Pension - Self 23237.00

10101 Pension Increases - Self 12331.00
1599 Medical Allow - Pensioner 4647.00
1600 Med. All, 2015 Pensioner 1162.00
5901 Arrears of Pension 53388.00

Ban}{ Details -

Bank Account Number : 4045239676
Bank Branch : MARDAN MAIN BRCH
: MARDAN MAIN BRCH
Payment Moce NATIONAL BAN.K OF PAKISTAN
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CERTIFICATE

It is certified that the following funds / contribution has
already been deducted from the pay of Sardar Ur Rehman Office
Superintendent Mardan. ' o

1. GP Fund . Rs.4270/-

2. Income Tax | Rs. 1930/-
.. 3. B-Fund o Rs. 800/-
= 4. Police Welfare . Rs. 975/-

5. R-Benefit & D.Comp: - Rs. 2136/-

. ' o Attested

v/ District Police Officer
Mardan

Distzict Police Officar
' Mardan,

~r




FOR PUBLICATION iN THE KHYBER
PAMFTURIKHWA POLICE GAZETTE PART-11,
GRODERS BY THE [MSPECTOR GEMERAL
OF POLICE KHYBER PAMHTUMNKH WA
CEESH AV AR

MOTIFICATION Cated, Peshawar/3 /# 2017
‘No.Lder ~& JEY, RETIREAENT OM SUPERAMMUATION: - On attaining the

ase of Superannuation i.e. 60 years, M. Sardar-Ur-Rehman Office Supou

(13°%-17) of DPO Office Mardan is hereby retired from service-with effect from

22.01.2018.
7 Sd:-
At IGPrGrs:
For Inspecior General of Police
Knyber Pakhtunkihwa,
Pushawar.
Lnddgk: vig. o date even. : . . R

Copy {orwarded to the: -

a lrmpmtor General of Police HQrs: Khyber Pakhiunkhwa, Peshawar.
- II Ly inspector General of Police HQrs: Khyber a.miunkh‘».'f.l, Pesr\.c.war.

~

«  Regional Pohce Ofﬁcer Mardan w/r to his office lett (er Mo, 2 A40 ’)'()//GB, dated ﬁW

,":’!._ - . 1~ . e N ’ . ¢
2.~ bisrrict Police Officer, Mardan. /s
- Sstret Accounts Officer Mardsn. /

= Ragistrar PO, Pey h.-;war District P
St Polic i
«  Uifice Supdie Secret, CPC Pashawar, ﬁarr::ﬁ Officer
L3 .

s ancnarge Centrai i‘sc?ggist:r';.' Cell (PG, Pastiawar.

L Ty T
S VL A
D ¥+ T RS S S A e
Ry AR S :l,é}EfB'KZ KiA ) P
A ‘\'\,;\‘ AlG/EsLabhshmenL,
Py N a For Inspector General of Police,
,‘u~:! £y Ma. /Qj__ ”‘6
[“'i 9. * by ! Khybor Pakhtunkhwa,
-y jd o Peshawar,
N\ owe L6/HT)E] B PO :
7 Jﬁ‘ y -} )
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ANES e -va .
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Tele No. 0937-9230109 No. 6003/A -~/ S
Fax No.0937-9230111 ~° Dated 16/07/2018 .
CERTIFICATE

it is certified that BiFﬁlnd'contribution has already been deducticn fro__rﬁ
the Pay of Ex Office Superintendent Sardar Ur Rehman (BPS-17) under account No.3501

Benevolent fund as per detail below:-

t

On introduction of Scheme (oj/g_o/g) Rs.250/-
\With effect from 02/2017 Rs.800/-
To date of retirement i.e22.01.2018

. District Police Officer

DistricVRodioe Officer—
. Mardan
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. Govt of Khyber Pakhtunkhwa throingh Chief Secretary Khyber
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IN THE PESHAWAR HIGH COURT PESHAWAR

b536 T ons,

Mr. Sardar-ur-Rehman, Ex-Office Supermtcndent (BPS-17),
DPO Office Mardan.

(Petitioncr)
VERSUS

Pakhtunkhwa Peshawar.

Govt of Khyber Pa’khtunkhwa through Secretary Finance
Division, Khyber Pakhtunkhwa Peshawar. '

Secretary Home -& Tribal Affairs, Khyber . Pakhtunkhwa,
Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

. Assistant Secretary (F&A), Benevolent Fund Cell, Peshawar.

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973

Praver in Writ Petition:

KILED ‘\?@w
\
€

- Deputy gistrar
43 NOV 2019

'F‘_;{} 3 e e e

On acceptance of this Writ Petition an appropriate
Writ may please be issued that the non-payment of
increase rate of Benevolent Fund, Retirement grant
and Funeral charges to the petitioner at the time of
his retirement by the respondents may declared as
ittegal, unlawful, unconstitutional, violation of
fundamental . rights  of the petitioner. The
respondents may further be dirccted to make
arrahgcmcnts for the payment of increase rate of
Benevolent Fund, Retirement grant and. Funeral
charges amount to the petitioner to save the retired
pensioner/petitioner from the hard ships in his old

- age. .

or any otlur remedy not spccufcally asked for and
deemed proper in the circumstances of the case may TED
also-be-allowed. : Poshawa lgh Coutt
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RESPECTFULLY SUBMITTED:
That the addresses of the above mentioned parties are correct
and notices could rightly be served in the instant Writ Petition.

2. That the Petitioner is law abiding citizen of Islamic Republic
of Pakistan and a bonafide resident of district Mardan. (Copy
of CNIC is attached as annexure A)

3. That on 22.10.1977, the Petitioner was enlisted in Police
department as Daftari (BS-02) and performed his duties with
great zeal, devotion and to the entire satisfaction of his
superiors, thereby dedicated valuable perlod of his life to the

respondent department, #%g5y . Ei= wiiegebim . D Enah
2 TG oY CERETETE

4. That on attaining the age of Superannuation, the Petitioner got
retired from the Police Department on 22.01.2018, as an
“Office Superintendent (BPS-17), which was also Notified by
the Respondent Department vide their Notification
No.6900-08/E.V dated 13.11.2017. (Copy of Computerized
Pension slip. & Notification are attached as annexurc
ST

S. That dwring the entire service of the Petitioner, regular
subscription/ deduction of Benevolent Fund at the prescribed
rates were made from his salary in Part- and Part-1l of said
fund while serving as gazetted and non-gazetted employec
respectively. In this regard the District Police Officer Mardun
issued a certificate bearing No.6003/A dated 16/07/2018,
wherein it was certified that “Benevolent Fund contribution
has already been deducted Jrom the Pay of Ex-Office
Superintendent Sardar Ur Rehman (BPS-17) under account
No.3501-Benevolent Fund.”. (Copy of certificate is attached
as annexure 17" '

FILED[TODAY

i
t

Deputy cgistrar

“' 43 NOV 2019 0. 'I‘bar as per Govt. of Khyber Pal'htunkhwi—l Benevolent 17 und,

i Administration . -, Department ' lelie

. No.AD/BF/16-71/2017/3010-14 dated 02.11.2017, the Boald

i' i e of 0 Management,  Govt.  Servant  Benevolent  Fund.

e T revised/enhanced the Benevolent Fund Subscription rates,
A TED

EXAMINER
Peshawar¥igh Court




& | -7 ;.

Retirement Grdm and Funeral Charges wnh 1mmed1ate effect,
detai] of which are as under:- =

Pay Slab Monthly BF Retirement Grant Funeral Charges |
Subscription :
Old Revised | Old Revised Oid Revised

BS-01 10 BS-04 | Rs.120/.| Rs.300/- | Rs.20,000/- | Rs.2,30,000/- | Rs.6,000/- | Rs.10,000/-

135-05 to BS-15 | Rs.180/ | Rs.600/- | Rs.30,000/- | Rs.3,30,000/- { Rs.6,000/- | Rs.10,000/-

BS-16 & Above | Rs.2507 | Rs.800/- | Rs.55,000/- | Rs.5,00,000/~ | N/A | N/A

. That the Petitioner on attaining the age of superannuation,

besides Pension, also applied for the Benevolent Grant of
Rs.500,000/- (Rupees Five Hundred Thousand onh)-
however, the Respondent No.05, turned down the same and
ﬂatlyA refused to grant at the revised/enhance rates of B-fund,
-and insisted upon to pay Rs.55,000/- only, duly accumulated
in Part-1 of the aforesaid Fund.

8. That denial on the part of the Respondents is volume of
injustice and clear violation of the mandate of the Khyber
Pakhtunkhwa Government - Servants Benevolent Fund
Ordinance, 1972, besides gross violation of Article 4 and 25 of
the constitution of Pakistan 1973.

9. That regular subscription/ deduction of benevolent fund was
made by the respondent department under the relevant head of
account at the prevalent/ prescribed rates duly fixed by the
Govt. from time to time.

"' E'ILED ODAY 10.That now the Petitioner has got no othger. efficacious and |

; e%v“lt; egistrar ;qeq-l-fate lie‘rlrl\edy .?Yaj!a_bie -in law Is con%lrained to fi’p‘pr(_)ach' E

i M3 Nov 019 .11-5 ..I l.olnouu‘bl,e ‘(,OUII' for .11.1e 1ssuance ot an appropriate wn

%‘W inter alia éll the tollowm% grounds. | ATT
(-:-'1#(‘)1_4N1)S OF PETITION: . Posnawar High Court

aen PhnenSE

A.  That not paying the.enhance rate of the Benevolent 'und at the
time of retirement to the Petitioner despite its regular
contribution by the. Petitioner. is unconstitutional, without
lawful authority, therefore not tenable.




B.
C.
D.
E.
FHTD AY
A
Deputy | strary
43 NOV. 2019.
3 E.

P ' [7

That the Pctmonel has been deprived from the contributed
amount, which he has contributed regularly firom their monthly
salaries till their retirement. Thus such act on the part of the
respondents is totally against the norms of justice.

That the According to the consititution of the Islamic Republic
of Pakistan 1973 “That state shall guarantee fundamental
rights including equality of status of opportunity and

before law, social, economic and political justice, But in case

of Benevolent Iund, the Petitioners have been deprived 1rom
the payment of assured amount at the time of retirement which
is the violation guarantee given for social and economic
Justice.. '

That the Petitioner has regularly contributed from his salary
till retirement and at the event of retirement no payment of
enhance rate of the Benevolent Fund is made, which is the
violation of Article-8, 8, 24 of the Constitution, because the
act of respondents for not paying Benevolent Fund amount
at the time of retirement amount to depriving the Petitioner
from his contributed ‘amount which is in violation and
derogation of the fundamental rights, Thus the same is not
tenable in the eyes of law and norms of justice.

That the contribution for enhance rate of the Benevolent Fund
is to be made for providing financial relief to the Govt.
servants. The petitioner has also contributed the same till his
retirement but in the event of retirement the Petitioner has not
been paid his contribution amount which ultimately affect their
life in the age of their last years after superannuation. Thus the
non-payment of Benevolent Fund is the Violation of Article-8
of 'tfhe Constitution.
.

, "l“hér}' the Petitioner contributed amount towards enhance rate of

. witheriBenevolent Fund is the property of the Pelitioner, lying
i) Wnﬁ5 the Govt., and non-payment of the same to the Petmon"z
at the time of their retirement is the violation of the Article-24
of the Constitution, which guarantees that no person shall he
deprived from his property.

STED

Peshaw 'ﬂh Court




G. That the non-payment of enhance rate of the Benevolent Fund
to the Petitioner at the time of his retirement is unlawful,
without lawful authority, unconstitutional and is o in total
violation of fundamental rights of the Petitioner.

H. That the Petitioner seeks the permission of this Honourabie
Court to rely on additional grounds at the hearing of this
Petition.

It is therefore ‘prayed that on
acceptance of tlns Writ' Petition an appropriate Writ may
please issued in favor of the petitioner and against the
respondents as prayed for. TS

Through ‘ ' — / “

ARTAJ ANWAR
Advocate, Peshawar

&

IMRAN KHAN
A_d_vocatg 'I’eshawag

CERTIFICATE

Cerlified that no writ petition on the same subject and between
the same parties has been filed previously or comuxrcmly

- elitioher™ ==

" FILEDT /{)AY

Deputy R gl.sﬂ'ei‘lif_i :
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PESHAWAR HIGH COURT PESHAWAR
o : Form “A”

Order Sheet

Date of Order or | Order or other Proceedings with Signature of Judge or that of parties or co e}
Proceedings where necessary
2 3

19.01.2021 ‘W.P 6086-P/2019.

Present:

Mr. Zartaj Anwar Khan, Advocate, for the
petitioner, '

Mr. Muhammad Riaz Khan, AAG, for the
respondents.

o dokekok ok ok

S M ATTIQUE S‘I-IAH= J:- Inview of Article 212 of the
Cénstifution of the Islamic Republic of Pakistan, the
petitioner being Civil Servant cannot approach this Court
under its writ jurisdiction Article 199 of the Constitution;
therefore, he is directed to approach the property forum i.c.
Khybe Pakhtunkhwa Service Tribunal for redressal of his

griévance, if so advised. The petition is, disposed of in the

above terms.
Announced:
19.01.2021 Y et
JUDGE -
JUDGE
*Nazir® (0.8) . Hon'ble Mr. Justice S M Attique Shah,

FHon'ble Mr. Justice Syed Arshad ARG, I
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With that riapect, the folowing few fines are subisitied hers

Ty

SRR

*
’.'l_‘. - ! .
g .
- e
o

N B N My B.Fund case was sent to Regional Police Officer Mardan vide District Police Officer - .

Mardan Memo No.3286/PC dated 02.04.2018, where from submitted to CPO Peshawar vide
Regianal Police Officer Mardan Memo No.1615-16/GB dated 05.04.2018. CPO Peshawar
forwarded my case to So(Police) Govenment of Khyber Pakhtunkhwa, Home & TAs
Department over letter No.5253-54/B-111, dated 17.04.2018 and as such Home Department
forwarded the case to Asstt: Secretary B.Fund Cell, Govemnment of Khyber Pakhtunkhwa

Peshawar vide letter No.SO(Police INHD/S26/Ex Office Superintendent Sardar-ur-Rahman,
Peshawar dated 202 April 2018.

3 According to Government of KPK, Benevolent Fund Cell Administration Depmmém
(www)BKPK.Org No.

AD/DF/16-71/2017/3010-14 dated Peshawar’the ‘02-11-2017) 1 am’ |
entitled 1o get Rs: 500000/~ but I was paid only Rs: S5000/-. :

S e .

- AREE RPN NN PO Ve, 2 Vb,

4: =vr1 was visited B.Fund Cell Peshawar just afler receiving the cheque and inquired why-1
was paid Rs: 55000/~ instead of Rs: 500000/-, while it violation of Government
orders/Instruction (above).

5. The relevant staff told me that before issuing the said orders/Instructions, several leuers

were sent to CPO Peshawar 10 attend the meeling on the subject to settle the issue. as B. Fund
deductions have been made from all (BPS-01 TO 15) at CPO level, which was not deposited to
B.Fund cell, but unfortunately no one (Police representative) of CPO Peshewar atiend the singlcm:q

6.  Dear Sir, B. Fund deductions on, - monthly basis have been regularly made from my
salaries from the date of appointment i.e 27.10.1977 to date of retj

rement 22.001.2018. but
BFund Cell consider my casc only from my BPS 16 & 17.

7.. . As per statement B.Fund Cell, cither deducied amount from

m BPS 01 10,15 may, be.
deposited to B.Fund Cell or it may be got from Police Department, )

Itis humbly requested that cither my all deductions made from me on account of B.Fund
may kindly be deposited to B.Fund Cell, so that the difference could be recouped or the
remaining amount of Rs:4,45,000 be paid to me form CPO.

For this act of kindness, I shall pray for your long life and af| round prosperity:,

- 1709/ 73) } :;
/ / / ) Sard ehman. .
) o ' ) Ex Office Superintendent,
DPO Office Mardag

(Meraj Colony Distt & Tebsil Takht Bhaf Mardas)
Mobile No.03459366399 y
: 18659

Scmed &tk CamScoms

-
'.-".'( v e R o ﬁ
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. ; l“bw.- ‘retired an superannuation Penslon w.6.f 22.01,2018 as Office Sum ,: '
" *(BPSsT) frofs Mardan District Police. L
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e OFFICE OF THE
| DISTRICT POLICE OFFICER

~ MARDAN
" Tel: 0937-9230109 .
Fax: 0937-9230111
i ' Email dpo_mardan@yahoo.com
5 Facebook  District Palice Officer
Twitter @dpomardan

PRI

Dated_& 2/_0%]/2018

To : The Reglonal Police Ofﬁcer,
Mardan

Subject: BENEVOLENT FUND
Memo:- _ - ,
Enclosed please find herewith the following documents in respect of

retired Office Stu;erintenderit»aSardar ur Rahman for the grant of B.Fund amount as
the officer was regular member of B.Fund under new subscrlpt:on rate j.e Rs.800/PM
has been deducted from his pay regularly.

[y

Prescribed Application Form,
Attested copy of CNIC. »
Attested Retirement notification.
List of family members. N
‘Attested copy of LPC & Pay Roll. '
B Fund Reguiar Coritribution Certificate.

Attested copy of Pension Payment Order. '

Original Check Book Leaf of the Operating Bank attached

.

® N wAwN

- Moreover, his bank account detait are as under: -
~ Operating Bank Account No. : 0365004045239676 " -

Bank Name - : Nationai Bank of Pakistan

Branch Name . Main Branch Bank Road Tehsit & District Mardan.
Branch Code " 10365 ' A

Address / , : Bank Road, Tehsil & District Mardan

It is, therefore, requested that the quarter concerned- ‘may please be
addressed to sanction the retiremen grant of Rs.500,000/- out of Benevolent Fund
under the revised rate letter of Govt: Khyber Pakhtunkhwa Benevolent Fund Cell

Administration Department vide  Nn.AD/BF/16-71/2017/3010-14, dated

02.11.2017. Copy enclosed. ' : G

i

-

i e

(
i T T e e
Distrigt Police Officer
& N Mardan



mailto:dpo_mardan@yahoo.com

CSOVERNNENT OF SRS Jan vt es
o e e ey . . - TN T
HOME & TRIBAL ATFAIRS DEPARTMENT

S < _
No. E & A (HD) 7-75/2017 —
Dated Peshawar the November 9, 2017

, 1. The Inspector General of Police, '
: Khyber Pakhiunkhwa, Peshawar. T
5 The Inspector General, of Prisons, ‘ \i‘}\\%\\.m\\i\\\\
/ Khyber Pakhtunkhwa, Peshawar. !J{ '_*‘__“;éai

3 The Director General Prosecution, . o M2el
© Khyber Pakhtunkhwa, Peshawar.
4. -The Director, PPSC,
Khyber Pakhtunkhwa.
The Director, o
Reclamation and Probation.,
Khyber Pakhtunkhwa, Peshawar.

i

o

Subject: - INCREASE IN RATE OF B/EFUND SUBSCRIPTION. RETIREMENT
GRANT AND FUNERAL CHARGES '

Dear 3ir,.

| am directed fo enclose herewith copy of letter No . AD/BF/16-
71/2017/3010-14- dated 2/11/2017 received from cenevolent fund cell
Administration Depariment sovernment of Khyber pakhtunkhwa, which is
self-explanatory for further necessary acticn, please. ‘

2
L
4 ’
o

. & - Yours faithfully,
N i
~— A /‘f wALAS B/J

SECTION OFFICER (GENERAL)
Copy io:

1- PA to Depuly Secretary (Admn) Home Department.

": -

. ‘ Y { i‘ R
S S ' \\w
N | SECTION OFFICER (GENERAL) |
fis
/ a
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§ X ’-Z‘f: Governinent of Khyber Pakhtunkhiva
L& Office of the Regional Police Officer,
) ' ) Mardan

Phone No.0937-9230113, 0937-9230115

The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

‘No| 41314 /6B, DatedMardanthe o0 $/ 04 /2018.

Subject: GRANT OFABENEV.OLENT FUND.
Memo: )

Enclosed kindly find » ﬁereWith the following documents in t/0 -
retired Office Superintendent Sardar ur Rehman of Mardan Dlstrlct for the grant
of B-fund amount as the officer was regular member of B-fund under new
subscrxpnon rate i.e. Rs 800/pm has been dcductcd ﬁ'om his pay regularly.

Prescribed application form\x_'

Attested copy of CNIC..”" 4 o
-Retirement notification / -
" B Fund regular contribution certificate.

List of family members..~” -

Attested copy of LPC, ~ P .

Attested copy of Pay Roll..”” et i

Attested copy of Pension payment orderJ

. Original Cheque Book Leaf.

Moreovel his Bank Account detail is as L.nder -
Operatmg Bank Account No. ..0365004045239676.

‘°.°°.\‘.°‘.V‘:‘>§-“‘!\’.*“

Bank Name - : NBP. .
Branch Name : : Main Branch Mardan . i
Bank Code - :0365.

Address : Bank Road,Mardan.

Itis mcrefore requested that quarter concerned may please be addrcssed
to sanctlon the retirement grant of Rs.500, 000/~ out of B-ifund under the revised rate
letter of Govt:. Khyber Pakhtunkwa B-fund cell Administration Department vide
No.Ad/BF/16-71/2017/3040-14 dated 02.11.2017 copy enulosed

Copy to the:-

Dismct Police Officer, Mardan for information w/r to his office-Memo:
No. 3286/PC datvd 02.04.2018.
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OFFICE OF T
INSPECPOR GENERAL Oy PO
KITVBRER PAKOTUNEK 1w,

Ceutral Loiice G tiee, Peshine.,. )
-

‘ Noﬁﬁ} 34 /B3-H1, Daicd Peshawar /7 / ?/ 2018

o ' The  Section Otficer (Police), :
Government of Khyber Pakhtunkh wd,

Home & Ay Department, Peshawar,

subjei: REVIREMEN. AN

i CUT GF IHCNI\".VOL{{!'\"I"}'_’;i“‘ ;

4
SNkA

Aemo:

Enclosed Please iind horewith the fol

connected Papers in respect ol Jix-
Mardan, for retiremen: grant ou:

consideration please.

LR~

Altested copy o) 112

Le]

& B-Lund Regudar Contributiog Certificac

7/ ,gjegémLL

No.& daie'iy ¢ven:-

Copy oi above s forwarded i
Reglon wir to his slilee letier No.j 6

F5-106/G3. daved 05.04.2018.

towing docurents along with
Oilice Superiniendent Sardar Ur Renman, of District

of B-l'und Rs. 55.000/- iy seaa here with for

.:‘,3

Prescribed Applicasion Joria signed by ithe ddl-1G p
Attested copy of ( NIC

Attested copy of retirement order ,
List of family mewbeors. . - ’

& Pay kol

6. uttesied Copy of Fension pevment Order (220)
T Detuily ol Cperating Buni .« No. Bank

adme, Lode & b ey

"""" ’ (p (Abduyl Buashiry
Superintendent Suiiget & Accounts,
For Proviacial #o)ice Oificer,
avber Pakivunh L, Peshawar, |

or information (o Regional Polise Olficer Mardan

K C{abad]sl sl

-Sup:x‘imm(icuz'isl;ug-;i & Accounts,,
For Provincial rolice Oificer,
éf‘ Shyber E’ukhurﬁ(jr~,x~':., Peshiowar,

i
(4

]
4
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GOVERNMEMNT OF KMYBER PA KHTUNKHWA
BENEVOLENT FUND CELL, ADMIMISTRATION DEPARTMENT - ,
{WWVY.BFKP.ORG) ‘

Ro.ADIBF/16-71/2017 3O,J — ]
Dated Peshawar the 211112017

To

1. The Additional Chief Secretary,
Gowt. of Khyber Pakhtunkhwa,
P&D Department.

2. The Senior Member,
Revenue & Estate Department
Govt. of Khyber Pak-htun}ghwa.

Ail Administrative Secretaries,
To Government of {(hyber Paichiunkhwa. -

I

4. The Secretary,
Provincial Assembly F\hyber PaKhtunkhwa

e -

Peshawar. ) CoT T

P - . 5 The Accountant Gene‘ral;, S
~ Khyber. Pakhtunkh’wa-’f’Peshawar. R

Subject: - INCREASE. IN RATE. O" BIFUND SUBSCRIPTION , RETIREMENT _~
“GRANT AND l'Ut\EF"‘AL"CHARGES i — . c

Cir

~sie

pam g '=C‘e"‘ to refer to this: office circular of even number dated o

LY

31. 01 2017 on the subject cited. above and to state that Board of Management :
Government Servant _ Benevolent Fund in 1ts ‘meeting- -held on 20.12.2016 has :

P

_revised the Benevolent Fund subscnption ratos Retirement Grant and Funeral-.. 4 7 !

, Charges with immediate effect; de*alls of whtch are as under:-- (’773)(1)( !

i . N N/ !

l T ' ——t - - - T ) i S

E S RN Mo_mhly BF E ) R o nEra_§:1 . g Q ial

E : . ) .PaySlab' '\.l.i SGrlPhon . & & qe$' .-" ’ P li (]/

sy LT Gy Z-'-R-‘év,is‘ef A oV Reviged | L @WT [-Revised ] [ ]

P | ' - N PO ' ' !

‘ ‘ ; BS-01 to BS-04 Rs.120/- Rs.300/- [Rs.20,000/- Rs.2,30,000/- | Rs.6000/- [Rs.1G000/- !
iy : - : : ' a0c

BRE BS-05 to BS-15 |.Rs.180/- | Rs.500/- [Rs:30,000/-| Rs.3,20,000/ | Rs.6000/- [R5.10000/: .

:o | B8S-16 & Abové | Rs.2501- "Rs800/- |iRs.55,000/-{ Rs.5,00,000/- CNAC T NA T

2. As enhanced rates are applicable with immedjiate effect i.e. decision
ci Board of Mcnagement on 20.12.2016, cases nf Relirement Grant and Funeral
Cha’ges on or aftar 20. 12 20186 d;e enttﬂec. to be enterlained on revised rates.

v"“”afly Bengsvoient Fund subscnptnon is also rrqunred to be deducted on revised
rates w.e.f 20, 12 20186.




w

However, in severai cases; =-'~='hi'ch‘have come to the knowledge of
this office, the effect of the noti)‘ication‘-ﬁes been applred/made w.e.f31.01.2017 or
01.02.2017. - ‘

4, In this regard it is clarified hat all such cases, who have retired from _
service on or after 20.12.2016, shall be proc=ssed on revrsed rates. Similarly, |
cases of all such grantees who have retired on or aﬂer 20.12.2016 but thelr_

“imbursement of balance grant after deduction of Benevolent Fund
subscription gn re\nsedrares_ . ~ oo

5. I am, the efore to .request to kindly cnrculate the aforesaid

~ information amongst all the" suboerdinate offices - / formations and Attached_
Departments for the 'nformatnon'"‘f“fﬁ" Provmcral ._Govemment Servants and
bereaved Tamilies of the deceased Govemment Servants. please.

B h““““*"-*
Assrs,. NJ'_SEGPCT.A A
~ BWEVOLE\:TFUNDW

Dated Peshawar the 02/‘}1/?0'17

= e
W

/

Endst:-No. AD/BF/18#172617 - ™ !

" Copy r‘orwarde_d forinfdrrhétro‘ : ecessaty action to the: -

—

Prmcrpai Secretary to Governor, Khyber Pakhtunkhwa
Principal Secretary to Chief 'Vimlste. Khyber Pakhtunkhwa.
Registrar, Peshawar High' Court, Peshawar. '
All Drstncts & Session Judges-in. Khyber Pakhtunkhwa _
: -Regrstrar Khyber Pakhtunkhwa Services Tribunal, Peshawar.
" Al Commlss:oners / DCs / Politicals Agents in Khyber Pakhtunkhwa.
7\/ All Heads of Attached, Departments it Khyber:Pakhtunkhwa.
Secrmary Khyber Pakhtunkhwa Public Service Comm:ssnon Pes}.awar.
9. All District / Agency Account Oftlcers in Khyber Pakhtunkhwa
10. 'Statlon Director, Pakistan Broadcastlng Corp.-Peshawar.
11. Director of Information KPK Peshawar
12.-PS to Chief Secretary KPK.
- 13. PS to Secretary Bnnevotent Fund Cel!

I Lt - -

. ASSISTANT SECRETARY (E&A)
© e BENEVOLENT FUND-CELL

'cv'.m.b.w.w.

_rmes

A
)

cases have been processed on old rates shall also be re-processed for o

2R 3T
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NATIONAL BANK OF PAKISTAN:
0365~-MAIN BRANCH MARDAN HBP ﬂ“IPf BRANCH

Nl

ANK ROAD MARDAN

Pay

Signature

03550041,5.2335?/&11430.'-

.
I |
el
I
i
I8
¢ M .
4 L
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| APPLICATION FORM FOR THE RETIREMENT GRANT OUT OF KHYBER
PAKHTUNKHWA GOVERNMENT SERVANTS BENEVOLENT FUND PART-| & PART-lI

1. [ Name of Government Servant C; artthan-w¥ - 4‘4 hwaow
2. | Designation 0 Pre SuPed
3. | Pay Scale . Bhs clo '
4. | CNIC No. |6102-2574 8152
5. | Date of Birth I L—a)- \{:i T
6. | Date. of Entry into Service e Yo \$7 7
7. | Date of Retirement PR 20\R
8. | Detail of Family Members _ Name Relation Age |
NOSYeen- Wolmow | Wi gD #Y
Cham o ~wv{fahwon - 1 0w g«
Soxmo- Pothwo~  Daufhtey (27 ~
S 00 - oo So~ 24 #
)xxbza- Ruahwaos - Dandh~ 2} » .
S amd—urs 1 0kwoer ) Som iy
Soodaa- "\ olmaia Dipundlriey S~
8. | Contact No. G355 2 i n §4

=
I do hereby solemnly affirm and verify that the contents of the above application are
true to the best of my knowledge and nothing has been concealed.

| know that in the event of making a wiliful mis-representation ior suppression of

7 o T
A 3 : .
v \.'\«f‘-—'\ mesl

iAot Ve '\ Sahemin

facts, | shall be liable to criminal prosecution. T e e

Slgnature of the Apphcant

»  Name of the Applicant:

~ Temporary Address: 3'“’7? RESEWITE) HERY AT { "-1."3 A
“yaphad DR T Tk

e

Permanent Address: 4

| certify and attest the details furnished above are available in the record of this

office.
In case of Govenpment Servants in In case of Government Servants in BPS-
BPS-1 to BPS-15 16 and above including Non-Gazetted

Staff of Civil Secretariat

Signature & Name of the Head of
Department with Official Seal

Signature & Name of the H=ad of Ofﬂce
with Official Seal

- Signature & Name of the Head of ; Signaiure & Name of the Head of
~ Department with Official Seal  Administrative Department with Official Seal
. ' . _

Note:f- For Attachment see overleaf of the application form
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GOVERNMEYT OF KHYBER P AKHETONKHWA
ADHINIS’PR&TIOu DEPI"“ BEIIEVOLENT FUND CELL.

Det ed poshaw ar the

'%u-.ll Administrative sdcret arlﬁ.: : : . _
to Govt: of Khyber P akhtunkhwa..

subject: GRANTS ouUT OF BI-IG EVOT,ENT [‘UND.
’ 1 ..am directed to reior to- tna subaoct noted above gnd to- say -

" $het She provinciel Bengvolent Fund Boaxrd of Mma&omont in its maa‘cn.ng
neld on 15,4.2940 has launched/lnuroduch the following- new flnap-(:lgl
gchomes out of Benevolont Fund for the flnanc:.al relief of prov;,nclal
covt:Servants and bveraaved farilies of the: docagsod Govh: Servsat., ‘
Name of Grant. Catagory of oubscmbcra. ‘amount of Graus.

Retirsment Grants B3 I te PES %. RS. 20,.000/- _
x —  pps 5 to PBS 15 " Re. 30,000/~ ,
BPS 16& ﬁ.bO,V e C RSQE 559000/— . ‘ _
T Tump Gum Grant. | EPS 1 to PES 4 Rs. 2,50;000/~ T
S 5 to BeS 15 Rs. 3,550,000/~

S 16 above. ~ Rs. 5,00,000/—-

Applicauts on attached proscnbed forms ers invited alomg
vutl" its enclosures completed in all respects for Retiremeut Grant from
the retired Govt: servants who liave rat::.rcd from Service op or after o
Tst: July 2010 snd for lumps sup grm?t frob vidows/depariment s of the
doceaged Govt: Servaht who have expired on or after Ist:July 2010 throw.!
their respoective Head of Deptt: /Head of pdmbnistrative Dep artpent s. .
It moy be anoted thgt the Luups gum Great Scheme will repl ace .
the existing monthly greant Scheme( 15 \'Oara) for the deceased Govlh:Serval
Ww.@.1.1,7.2010C end payment|of Lump Sum Graat w:.l], be nifde by the :
concerned Benavolement Funld BOaI‘d iz the shop © of Ngtlonqi .Saving
- Certificste fetching fix m‘o;n'hl*f rétum and eacabhment on maturity’

in five va 8IS

It may also be noted that provincial Benevoleat Fund board . X
dealg with the case of Provmc:xal Govt: Servegnts in BPS 16 oad above of.
sttecned departments, whereas the case.of Govi: servaats in S I to 15

re being-deaslt with by the eoncemod DCO's/Political Agoncysa in Distti .
and agencies level. The cases of Civil Secretsariat Employees, peshawrr
uigh Court:etc are dagltwith by the Civil Secretariat, Banevolant Pund
Secticn .dwinistration Dpf%t:. ‘ ii_

i e AT
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for the infomntio:n of the Prov!:.nclal Govt: Servants and bareav- -

¢ Of ‘the-deceasedGovt: “Gorvsits Please,
Facli as above. b

-

Yewrs fait hé‘ulﬁ,y '

ASSITANT éECREmm-I
BmEVOLmT FUND /CELL, -

Endst;: NO.AD/BFV'IZ—TI/QO'?O - Dated Peshawar the 15.4 2011

Copy forwarded for informaticn. md necessary astion to tre-

1« P35 to Qec'retar:} Yo Governor KPX.
2. P3 to Secrétary to Chief "'lnlster KPKo
%. #l1l District Co-ordl ation Qfficers in I@K/Polttical ,Asenta.
4. All Heads of Atta,che Dep artments’ in KPK.
5. Reglatrar P?ahawar nmgh Court Peshawar.
e. Regldtra;l Public :DerY:LLé Commigioner ‘Desha.war.
/« Registrar ,;nrvices Tribunal XPK.
8, A1l Dzsﬁnci: & Sessions Judge ia KPK.
_ 3. Addztionlal Secret ary( Admn),adminisﬂrat:.on quart:ment. .
~i3« Directcx of informatlon Kp}{mé.shawar for wide publicity.
17 st ation!D:Lrector, Pakistan Brosd Casting Corpo‘-ratipn‘.fbr
wide publa.crt:y. P g '

.o~

~ ASSTSTANT SECRETARY-I
' BH\TEVOLENT FU.ND CELL.

sndst: mO, AD/BF/1?O71/"O1O : ,
i Copy of the above is lorwardéd for -information to the:-
1. vaate secretazy of ctuaf Secretary, KPXK.

2. Additiongl Secretary, ‘Ber}evolent Fund Cell.

aISTANT SECRETARY-I"
' BENEVOLENT mmn CiLL.

Page. 2
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GOVERNM ENT OF KHYBER PAKHTUNKHWA

BENEVOLENT FUND CELL, ADMINISTRATION DEPART MLN I
(www.bflp.org) O
No. EXRAD/BF/16- 71/1.017/ _

Dated Peshawar 31/01/2017

To
1. The Adchtlonal Chief becretary [FA I‘AJ ,
Khyber Pakhtunkhwa. .
2. All Administrative: Sccretaries, ‘
to Governinent u[‘ Khyber Pakhmnkhwa.
Subjecti- .. 'lNCREASE lN RATE HOF. BENEVOLENT FUND SUBSCRIPTION,
Dear Sir,

\ ; “}H igt Revised

’?\° b SR

54' ; B?fgﬂ: RST’O/-' RS-BOQ/f us.zoouw s.230,000/-
ls'

fui

Rs.6,000/- | Rs.10,0007-.] -

- fRs.:iSQ,OOO/-

/-l RsS w seop- 1 - | -

Reurement Grant and I‘uneral Chmges may b[. cntertamed on’ revnsgd xates. It

may also be noted that revm.cl suhscmphon rates, 1etu't.ment grant and

funeral charges are .x;o:t appllgqhic,;to the employees_ of Police Dcpdrtment

3, I m'—ty also be noted tl at:\Pravmcxal Benevolent Fund Board deala,.

with the cases of Provmcxa ‘G;.VCI’I m '.t qer‘vzmt.s in BPS 16 and Above of attnchedf"". _

departments, whereas the- cases of Government Scrvzmts in BPS 1to'15 dl'(. bc;ngz :
dcalt with by the’ concerned DC's/ Politlcal Agenu, ln D:stncts and Ag,encws levcl
The cases of Civil’ Secretanat Employees, Peshawar: ‘hgh Court etc are dealt W1th

by the ‘Civil Sccrctarxat, Ben cvo]enl. l‘uud Sectiuiy, ‘Acrninistration Departiment
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’ ‘ . GOVERNMENT OF KHYBER PAKHTUNKHWA — -
BENEVOLENT FUND CELL ADMINISTRATION DEPARTMENT =~ .

‘ No.E&AD/BF/16-71/2011/
Dated Peshawar 31/01/2017

To

1.  The Additional Chief Secretary (FATA),
Khyber Pakhtunkhwa

2. All administrative Secretaries
To Government of Khyber Pakhtunkhwa o -

Subject:  INCREASE IN RATE OF BENEVOLENT FUND SUBSCRIPTION,
RETIREMENT GRAND AND FUNERAL CHARGES

Dear Sir, : o . Lo
1 am directed to refer to the subject cited above and to state that
Board of Management Government servants Benevolent Fund has decided to
revise the Benevolent Fund subscription rates, Retirement Grant and Funeral

charges with immediate effect, details of which are as under: -

Pay Slip Funeral Charges g -

( per case) 4
Old Revised Old Revised Old Revised

i BS-01 to BS-04 | Rs.120/- | Rs:300/- Rs.20,000/-- '| Rs.230,000/- Rs.6000/- | Rs.10,000/-
BS-05 to BS-15 | Rs.180/- | Rs.600/- Rs.30,000/- | Rs.330,000/-
BS-16 & above | Rs.250/- | Rs.600/- Rs.55,000/- | Rs.500,000/-

2. As enhanced reat s are applicable with immediate effect, cases of

retirement grant and funeral charges may be entertaii—i’éd on: revised rates, it

may also be noted that revised "subsc.ripti'ont rates;iretirement grant. and

funeral charge sare not applicable to the employees of police Department.

i 3. . it may also be noted that Provincial Benevolent:fund Board, deals with
the cases of Provincial Government Servants, in BPS-16fand above of attached: -
departments, whereas 'the.caé‘,es of Government'Servants in BPS-1 to 15 are
"being dealt with by the concerned DC’s/ Political Agents in Districts and |
Agencies level. The cases of civil Secretariat Employees, Peshawar High
Court etc are dealt with by the civil secretariat, Benevolent Fund Section,
Admistation Department. ' B "

|

|
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4, 1 am, therefore; to request to

information amongst all Govern

Subordinates formations.

gndst: No. E&AD /BF/1
Copy of above is

onward circutation to all subordinate.o

6-',7,1/2017-,"/ i Qcé pated Peshawar the 31‘/.0,:1/.2_0'17 "

forwarded for infortnation with the réque:
ffices for necessary action to the:-

Rl S PP

e et & Ao it o b R R o 2T TR A * .
- T AR e e tarm = fwu.n..;ww-m i
. > : it A, et
, T A, AR A b
. L e

T e

7 r; —r
T =

IR

kindly circulate the aforesaid

ment ‘Departments / Attached Departments /

Your's faithfully, R

/

. ‘¢, :
" ASSISTANT SECRETARY (E&A)

1. ... PS tc_),Séc‘r’e_:tary“tq;:ﬁqv.er'r_l_’oriK_h‘ybvé;* palhtunkhwa. . .

.- p.S.to.Secretary tO. LA
All COmmiséiqneng"in

N Ak ok ol

Secre"t'ary}}’_rovir;éi,al=ASS'g?ﬁbly Khyber
All Hea’ds,ﬁf'Attaéhedfgépgm}\?ggs}Q Kt K
All Deputy—_Commissionérs-/fBQliti?:al Agﬂén;‘s.in Khyber Rald1t.unl<hw§:._-, el
Registrar Peshawar High,quj;t,.'Peshavm:ilj:-i- , R s A

Registrar Khyber Dakhtunkhwa Public Service Commission, peshawar. /.0

Registrar Khyber pakhtunkhwa Services Tribunal, Peshawar.

i Lstér..l_Q}Yljer pakhtunkhwa.

33,.‘5& Pékht}xjxkh&va.

10, All Districts & SessionJudges in Khyber pakitunkhwa. -

11, - Additlonal Secretary (Admn);:Adm'inist:ijation Department.

1y, Dire t’:ttn"Med‘ic_:xl‘bllt-i.,'}('r:ﬂ, HMEG Peshawar, ATH Abbottabad.
13 Director lsfermalios, Khyhor palgtuntluwe, Peshawar. e
14 Siation Divector, Pakistsd BropAcas ' R

nE
35, Prlvate Seoratary Jx Chied ETTET g 2 ﬁr

16,  Drivate Secratary & Buayeinry et

17.  Privaie Secretary i Sogrel ArpREIBLY

Ao oY 2 i, FeahaWik
s Paddtunddred.
kst FapgrEment. '
iy T papastaint. -

8. Private Secretary te Sgcx“eta_ry Bunevolurit Pund Calk

Endst: No. ERAD/BF/% 6712017523 ~3Ypated

bove is forwarded for information, necessary action anid:

‘Copy- of a

deduction at gphanced rates. swith' 1

Government employegs, eXcep

"+ 5 all District Account

t Police emp

S )
A

'Pesh:,iv'garfthé 31/01/2()17 ™~

mrmediate effect from all Provincial
loyees to the:: '
1 .‘Act’:ciﬁﬁtaiii(lé}.'}é“!f#i}slih}?bé{E’?khtuﬁkﬁwa.

Offices in Khyber_?akhmnkbwa.‘

| “ASSISTANT SECRETARY (E&B) L
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Accepted subject to the terms regarding fee S N AR ,)( B )

POWER OF ATTORNEY |
Lol fulin bloee Cotid Drtd g,
%@WM JFor

}Plaintiff
}Appellant
}Petitioner
}Complainant

In the Court of % "/ /

VERSUS

AC;;M % Za,//( W}’Lﬂ/ d%‘éé }Defendant

- }Respondent
}Accused
: }
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/W, the undersigned, do hereby nominate and appoint

7ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true and lawful attorney, for
me in my same and on my behalf to appear at to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the
above matter and is agreed to sign and file petitions. An appeal, statements, accounts,
exhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies
ol documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
cmployee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
poOwWCYS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the -
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at__ comeeo oo

the ____dayto the year N
{

Lixecutant/Executants

2ep e

Yo s . .
IMRAN KHAN ZARTAJ ANWAR .
Advocate TTigh Court . Advocate High Courts i

.. Mob: 3343-9000618 ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
: FR-3. Fourth Floor, Bileur Plaza, Saddar Road, Peshawar Cantt
Mobile-0331-9399183 '
BC-10-9851
CNIC: 17301-1610454-5




™ = Service Appeal No. 5816/ 2021.

BEFORE THE HONORABL
TRIBUNAL, PESHAWAR.

A

Sardar Ur Rehman......................el e, (Appellant) |
VERSUS
GOVE: OF KP €1C. .. oeuniee e it (Respondents)
INDEX
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE ’P_AGE
Para-wise comments ; - 1-3
2. Affidavit -4
Copy of retirement notification dated A 5
22.01.2018 .
Copy of Benevolent Fund Notification dated B 6
31.01.2017 ' _
Copy of judgment dated 19.01.2021 of C : 7
Honorable Peshawar High Court, Peshawar
in Writ Petition No. 6086-P/ 2019

DEPONENT
v
N~ P
( UMAR)
DSP/ Legal,
CPO, Peshawar.




. .;..7.: SECEE P g ﬂ
BEFORE THE HONORABLE KHYBER PAKI-ITUNKHWA SERVICE
TRIBUNAL, PESHAWAR.
Service Appeal No. 5816/ 2021.

Sardar Ur Rehman......... B e, (Appellant)

Govt: of KP etc................ N (Respondents)

PARA-WISE COMMENTS BY RESPONDENT NO. 3 & 5.

-RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.
b) That the appellant has got no cause of action and locus standi to file
_ present appeal. | |

c) That the appeal is bad for non-joinder and miss-joinder of necessary and
proper parties. .

d) That the appellant is estopped by his own conduct to file the present
service appeal.

e) That the appeal is not maintainable in the present form.

f) That the appellant has not come to this Honorable Tribunal with clean

hands.
FACTS
1. Pertains to personal information of the appellant needs no comments.
2. Pertains to service record of the appellant needs no comments.
3. Correct to the extent that appellant was retired from service on attaining the

age of superannuation vide Notification No. 6900-08/ E-V, 22.01.2018.

(Copy is annexed as “A”).

) 4, Correct to extent of District Police Officer, Mardan office Letter No.
6003/A, dated 16.07.2018. ‘ A
5. Correct to the extent of Notification No. AD/BF/16-71/2017/3010-14,

dated 02.11.2017, in which the Benevolent Fund Subscription Rates,
retirement grant and Funeral Charges were revised/ enhanced with

immediate effect but it is pertinent to mention here that the same is not




10.

11,

A.

applicable to the employees of Police department in light of Notification
No. E&AD/BF/16-71/2017, dated 31.01.2017, wherein in Para No. 2 of the

Notification it has been clearly mentioned that revised subscription rates,

retirement grant and funeral charges are not applicable to the employees of
Police Department. (Copy is annexed as “B”).

Incorrect. The appellant is not entitled to get grant on revised rates in light
of Notification already enclosed as “B”. '
Incorrect. No violation of the mandate of the Khyber Pakhtunkhwa,
Government Servants Benevolent F ulnd Ordinanée, 1972 and. Cohstituﬁon
of Islamic Republic of Pakistan, 1973 exist on part of answering
respondents.

Incorrect. It is pertinent to mention here that the déduction’ for Police
Department is less than as compared it with other department'sAhence; the
revised rates of retirement benefits. a,nd death compensation rates are not
applicable to the employees of Police Department.

Correct to the extent that éppellant approached Peshawar High Court,
Peshawar through Writ Petition No. 6086-P/ 2019 but the same was
disposed of by Peshawar High Court vide judgment dated 19.01.2021, with
the directions to petitioner (present appellant) to approach proper forum.
(Copy of judgment dated 19.01.2021 is annexed as “C”).

Incorrect. As already explained above that aﬁpellanf is nof entitled for
revised rates of retirement benefits and death corhpénsafion granf.

The instant service appeal of the appellant is misleading and misconceived

may be dismissed on the following Grounds.

GROUNDS:

Incorrect. As already explained in preceding paras that appellant is not
entitled for revised rates of retirement benefits and death compensation
grant hence acts of answering respondents are lawful, in accordance with
constitution of Islamic Republic of Pakistan, 1973.

Incorrect. The appellant has been paid regular amount of retirement

benefits and death compensation as per policy of the Provincial

Government.




C. Incorrect. As alréady eXplainéHwt'lﬁ""t- appellant was treafed‘in accordance

with 'policy of Provincial Government hence he was not deprived from his
fundamental rights.

D. Incorreét. As already explained in preceding paras.
Incorrect. As already explained in preceding paras.

F. Incorrect. No Article of Constitution of Islamic Republic of Pakistan, 1973
has been violated by the answering reéﬁonde’nts. -

G.  Incorrect. As already explained in preceding paras appellant is not entitled

for revise rate.
H. The answering respondents may also be allowed to raise additional

Grounds at the time of hearing/ arguments.

PRAYERS:

In view of the above narrated facts, it is, humbly prayed that the instant
service appeal is not maintainable being devoid of merits may kindly be dismissed : 7

with costs, please.

\j%“\yw | 7 07"

Secretary, Inspector Generalof Police,
Government of Khyber Pakhtunkhwa, Khyber Pakhtunkhwa,
Home & TAs Department, Peshawar. Peshawar.
Home Secretary,
Khyber Pakhtunkhwa

!
|
!
‘ (Respondent No. 3) (Respondent No. 5)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. |
Service Appeal No. 5816/ 2021.

Sardar Ur Rehman...............cccoeviniininnnnnn.. ST (Appellant)

Govt: Of KP €tC... v (Respondents) -
AFFIDAVIT

I, Tariq Umar Acting DSP/ Legal CPO, Peshawar do hereby solemnly
affirm on oath that the contents of accompanying comments on behalf of Réspondcnts
No. 3 & 5 are correct to the best my knowledge and belief. Nothing has been concealed

from this Honorable Tribunal.

Respondents thfough |

[\

(

Q UMAR)
DSP/ Legal,
CPO, Peshawar.
17301-4997553-7

0333-8878882




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

MIF. SArdar Ur RERMAN ... st i

Appea! N0.5816/2021

Vs

Chief Secretary Govt of Khyber Pakhtunkhwa,
Peshawar and Others.........sen rererecrer sttt rnena b eveenrsssnesesssassens

Reply on beha!f of Resbondent No. 4

ReSpe'ctfulIv Sheweth:-

Para1to 1l : : .
It is submitted that the matter, being administrative in nature, relates to

Respondent No.2 & 6 and they are in a better position to redress the grievances of the
anpeliant. Besides, the appellant has raised no grievances against Respondent No.4.

‘Keeping in view the above 'm',e’ntioned facts, it.is_humbly pra’yed that thc—;

" name of Respondent No.4 may kindly be deleted from the list of Respondents.

- ACCOUNTANTGENERA
KHYBER PAKHTUNKHWA




BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Mr .'lSardar UrAReh.man Appellant .
Vs
Chief Secretary Khyber pakhtunkhawa Peshawar & others....Respondents.
Reply on behalf of Responent No.4
AFFIDAVIT

I ,Syed Tariq Shah ,Senior Auditor ,Office of the Accountant General Khyber
Pakhtunkhawa Peshawar do here solemnly affirms & declare that the contents of reply
" submitted on behalf of Respohdent No. 4 is true and correct to the best of my .
' kndwledge and belief and nothing has been concealed from this honorable Court.

y
DEPONENT

(ll. 0394~ 919 T8

A/Wc 780013278577
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M. Sardar Ur ReNMAN ..o S ceversarsressssse st rg s

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR }

Appeal No0.5816/2021

Vs

Chief Secretary Govt of Khyber Pakhtunkhwa,
Peshawar and others........oeienne USRS SIS RS

....Respondents.
Regly'.on behaif of Respondent No. 4
Respectfully Sheweth:-

_Paraltoll :. . : R

It is submitted that the matter, being administrative in nature, relates to .
Respondent No.2 & 6 and they are in a better-position to redress the grievances of the-

-appellant. Besides, the appellant has raised no grievances against Respondent No.4.

Keeping in view the above mentioned facts, it is hum‘SIy bra\}ed that the

. name of Respondent No.4 may kinq%y'be deleted from the list of Respondents.

| ACCOUNTA%. ERAL

KHYBER PAKHTUNKHWA

Abpellan_t. -

-— e c— ———

——— e pan
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' BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

. Mr. Sardar Ur Rehman ...... ORI : ........................ Appellanf e
| Vs
Chief Secretary. Khybér pakhtunkhawa Peshawar & others....Respondents.
. Reply oﬁ bghalf of Responent No.4
~ AFFIDAVIT' '

| ,Syed Tariq Shah ,Senior. Auditor ,Office of the Accountant General Khyber
Pakhtunkhawa Peshawar do here solemnly affirms & declare that the contents.of reply
submitted on behalf of Respondent No. 4 is true and correct to the best of my.’
knowledge and belief and nothing has been concealed from this honorable Court

.

DEPONENT
/ﬂ/?/ W
Gl 0249¢- 915/ 781
e - [ 730) 13276377




Service Appeal No.5816/2021
- Mr. Sardar Ur Rehman '

Ex-Office Sup‘erinfendent‘(BF:’,S-l7) DPO Office, Mardan -

Versus

&  BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA. PESHAWAR.

Appellant -

Secretary to Govt. of Khyber Pakhtunkhwa Finance Department and others.

Reslpohdenté'
. . INDEX
S#.‘ Subject Annexure Page Nb.‘
01 Parawis_e Comments | ... 01
Oi | - | Affidivit | 02 -

Before STIPC




; 'Y A BI:IF_;QEZ_LE_[ﬂE;_IERW CES TRIBUNAL KHYBIEIFL IF’JL\\II(% ITU A E'I».IHQ‘MM*!}‘
IPI['&IHJI’h JWAR

Mr. S.ar&.armur -Rehrnan, ‘

lv(-Offlce 5upeuntendent (BPS-17) DPO Office, Mardan. .
Service Appe>al No. 5816/2021 L Appellant
\i"IERSUﬁE

|
I

1. Govt. of Khyber pakhtunhwa through Chief Secretary. Khyber Pakhtunkh wa, Peshawr,

. Govt. of Khyber Pakhtunhwa through Secretary Finance Department, Khyber Pakhtunh hwa

Peshawar

. Secre tary Heme & Tribal Affairs, Khyber Pakhtunich wi, Peshawar.

. Accountant Ge, *sal, Kiiyber Pakhtunt wa, Peshawar.

. Inspector GLnerdIofPolice Khyber Pakhtunkhwa, feshawar.

6. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

7. Assistant Secretary (F&A) Benevolent Furnd Cell, Peshawar.

N

o W

)
B

—.__.—-....—.

Sec retary to (uovernment of Khyber Pakhtunkhwa, Finance' Department
(Respondent No.L&) do hereby endorse/relies on the Para-wise Comments alruady, fled

before 1he honorable Se|V|ces Tribunal Khybm Pakhtunkhwa by the prmuml
I\u,pondent., No. 0 3 & 05, '

The Plclra wise (.omments of Respondents fa. D3 & 05, may be treated as reply

of (Resoondu1t No. 02\ Secretary Finance D :partment - Government of Khyber

i akhtunkhwa as wpll /

L//

SECRETHRY TO . OF KHYBER PAKHTUNIH 4,
- FINANCE DEPARTMENT
(RESPONDENT NO.02)

EBavore ST IPC
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I ] BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 5816/2021
Mr:.. Sard Ur Rehman
Ex-Offlce Supermtendent BPS 17 DPO Office, Mardan

o Appellant‘

b | |
| ”. } x ' Versus

Secre'ta'ry ﬁo Govt. af Khyber Pakhtunkhwa Finance Department and others.

i
b

Respondents o

Joint Para-wise Comments on Behalf of Secretarv Finance Govt of Khyber '
Pakhtunkhwa Respondent No.02.

AFFIDIVAIT

n Naseeb Khan, Sect:on Officer Govt.of Khyber Pakhtunkhwa Flnance |
Department do hereby “solemnly afflrm and declare on oath that the
contents of Para- -wise Comments in Servuce Appeal No. 5816/2021 on behalf. |

, of Secretary to Govt of Khyber Pakhtunkhwa Finance Department is true and

correct to the best of my knowledge and belief and that nothing has been K

concealed from the Honourable Tribunal.

LR // }///’),,

Deponent

/
//
/ //

. , : ’ O ////
o S N (

Before STIPC




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Appeal No. 5816/2021 -
Mr. Sardarur Rehman, Ex- Office Superintendent Appellant.
Versus
Government of KPK through Chief Secretary & others. Respondents.
INDEX
S# Description of documents Annexure Pages
1 Para Wise Comments - 1-4
2 Affidavit - Y
3 Minutes of the meeting A £~ R
4 BOM Meeting B q Ny /4
5 Notification C /2-/3
6 Judgment of PHC, A/Abad D /l/,./? .
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PESHAWAR.

Appeal No. 5816/2021

Mr. Sardarur Rehman, Ex- Office Superintendent ‘Appellant.
Versus

Govt: of Khyber Pakhtunkhwa through Chief Secretary & others Respondents.

Para-Wise comments of Assistant Secretary (E&A), Benevolent Fund Cell, Peshawar
' {Respondent No.6)

Respectfully Sheweth,
Preliminary Objections:- -

i.  That the appellant has got no cause of action and locus standi to file the
instant appeal. .
ii. ~ That the Appellant is estopped by his own conduct to file the appeal in hand.
iti.  That the appellant have not come to the tribunal with clean hands.
lv.  That the appeal is barred by law and limitation.
v.  That the appeal of the appellant is bad for mis-joinder and non-joinder of

necessary and proper parties.

vi.  That the Honorable Services Tribunal has got no jurisdiction to hear /

entertain the appeal in hand.

On Facts:-

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Pare No.4 of the appeal is correct to the extent that the appellant éincé his
appointment contributed Benevolent Fund towards Police Benevolent Fund
/ Police Welfare Fund upto his promotion to the post of Superintendent (BS-
17).

5. Para No. 5 is correct to the extent that through the Government of Khyber
Pakhtunkhwa Benevolent Fund, Administration Department letter

No.AD/BF/16-71/2017/3010-14 dated 02/11/2017 Police Department
1




Employees were excluded ‘fr'om, enhanced Rate of Contribution and

enhanced rate of Retirement Grant. Details of current contribution and

grants are as under:-

RN U
S Y EE

Pay Scale Monthly» Benevolent Fund Retirement Grant
Subscription
Police Police
Civil Servant Employees Civil Servant Employees
14 600 230,000
5-15 1200 330,000
16 & Above 1500 250 500,000 55,000

6. Para No.6 of the appeal is correct to the extent that on the recommendation

of the Committee the Board of Management has decided that thé entire
contribution of Benevolent Fund of the Police Officers promoted 'from lower
grade to BS-16 may be transferred with Provincial Benevolent Fund
enabling Provincial Benevolent Fund Board to extend the enhanced facility /
contribution for Retirement Grant to the Police Employees who are in BPS-
16 and ~above, however no response received from Police Department
attending the meeting, not the Benevolent Fund Contribution has been
transferred from the Police Welfare Fund to the Provincial Benevolent Fund
upto date. On the said réason the Provincial Benevolent Fund Board of
Management in its meeting on the recommendations of the Committee
decided not to enhance the contribution rate of Police Employees nor the
revised rates of Retirement Grant, whereas, clear cut directions have been
given to the concerned Accountant General Office, Khyber Pakhtunkhwa not
to deduct the revised Benevolent Fund contribution from the Police
Employees. (Copy of the Minutes of meetihg dated 20/12/2016 is attached
at Annexure-A & B and circular letter copy dated 31/01/2017 is attached at
Annexure-C). ?
- Not correct hence denied, detail comments are noted in the above Para on

Facts.

g

@



Grounds:-

Para No.8 of the appeal relates to respondent No.4, hence needs no

comments of answering respondent.
Para No. 9 of the appeal is correct to‘ the extent that earlier Writ Petition
No.159-A/2018 Titled Ghulam Mustafa,

Ex-Superintendent, Police

_ Department VERSUS Government of Khyber Pakhtunkhwa through

10.

11

Secretary, Benevolent Fund Cell has already been disposed off by the
Peshawar High Court, Abbottabad Bench, (Annexure-D).

In reply to Para No. 10 of the appeal, it is submitted that no departmental
appeal have been filed to the answering respondent and appeal of the

appellant (Annexure F of appeal) is addressed to the Police Department.

. That the appellant have no cause of action and locus standi to invoke the

jurisdiction of this Honorable Tribunal.

In-correct. hence denied, retirement grant out of Government Servants
Benevolent Fund is being paid as per the under mentioned details
(Annexure- A, B & C).

Pay Scale Monthly Benevolent Fund Retirement Grant
Subscription
Police Police
Civi} Servant Employees Civil Servant | Employees
1-4 600 -— 230,000 -—-
5-16 1200 -— 330,000 -
16 & Above 1500 250 500,000 55,000

. In-correct. hence denied, the enhanced rates of subscription as well as

grants are not applicable on employees of Police Department (Annexure-l
A, B&C)

. In-correct. hence denied. The Fundamental rights of the appellant have not

been violated by the respondent No. 6. Detail reply has been given in the
above pafas.

In-correct. hence denied. The appellant has contributed towards Police
Benevolent Fund / Police Welfare fund in lower grades, while in higher
grade the appellant has not cohtributed towards Benevolent Fund on the
enhanced rates.

v



E. In-correct, hence denied. The appellant has not contributed on the

] enhanced rates as other Government Servants contributes.

F. In-correct. hence denied, the ‘appellant is not contributor of Provincial
Benevolent Fund at the enhanced rates as notified by the respondent No. 6
vide notification No.AD/BF/16-71/2017/3010-14 dated 02/11/2017.

G. In-correct. hence denied. The Fundamental rights of the appellant has not
been violated, the appellant is not entitle / illegible to Retirement Grant at
enhanced rates under notification dated 02/11/2017.

H. The answering respondent seeks permission to raise further grounds during
the arguments.

Prayers:-

It is, therefore, most humbly prayed that on acceptance of these Para-Wise

Comments the Appeal of the Appellant may very graciously be dismissed.

s
Respondent No.SW‘J

Assistant Secretary (E&

Goverfiment of Khyber Pakhtunkhwa

Assistant Secretary
Govt. of Kiyber Palbiunkhwa
BFC Administration Dspartment

L - . L . R S T




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, @
' PESHAWAR.

\

Appeal No. 5816/2021

Mr. Sardarur Rehman, Ex- Office Superintendent Appellant.-
Versus
Govt: of Khyber Pakhtunkhwa through Chief Secretary'& others Respondents.
AFFIDAVIT

[, Salar Muhammad S/O Misal Khan, R/O Gul Abad, Charpareeza, Tehsil &
District Peshawar, Assistant Litigation, Benevolent Fund Cell, Government of Khyber
Pakhtunkhwa, Administration Department do hereby solemnly affirm and declar.e on oath that
all the contents of the accompanied Para-wise comments in the Appeal No. 5816/2021 Titled
Sardarur Rehman Versus Government of Khyber Pakhtunkhwa etc are true and correct to the
best of my knowledge and belief and nothing has been concealed or withheld from this

Honorable Services Tribunal.

ATTESTED Z
) 730/-9/357 7673
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MINUTES OF 48TH MEETING OF BOARDS OF MANAGEMENT
| GOVERNMENT SERVANTS BENEVOLENT FUND

48" joint meeting of the Boards of Management Government Servants
Benevolent Fund was held on mzo,_ 2016"at,___1100 Hrs Zunder the
Chairmanship of the Chief Secretary Khyber Pakhtunkhwa. List of the partic:pants is
at “Flag-A". The meeting started with recitation from the Holy Quran. The Chair

welcomed the participants. The forum considered the agenda and decided as

under:-

ITEM # 1 MINUTES OF LAST BOM MEETING

2. The Board confirmed minutes of the last meeting dated 12/03/201 5

ITEM# 2 MONTHLY GRANT CASES.

3. The Board confirmed the payments of Thirty-One (31) Monthly Grant

cases, which were provisionally approved during 01/03/2015 to 24/11/2016.

ITEM# 3 | LumpP-Sum GRANT CASES.

4, The Board confirmed the payfnents of One Hundred and Seventy-Eight

(178) Lump Sum Grant cases, which were provisionally approved during 01/03/2015

to 24/11/2016.

ITEM#4 RETIREMENT GRANT CASES.

5. The Board confirmed the payments of Two Thousand and Seventy-

Two (2072) Retirement Grant cases, which were provisionally approved during

01/03/2015 to 24/11/2016.

ITEM#5 . MERIT SCHOLARSHIP 2013 & 2014.

6. The Board confirmed the payments of Two Hundred and Six (206)
Merit Scholarship cases of 2013 and Two Hundred and One (201) cases of 2014,
which were provisionally approved by the Chairman.

Page 1 of 14




B. RECOMMENDATIONS OF COMMITTEE CONSTITUTED BY Bom

42. The Board was informed that the Committee constituted by the Board
in its last meeting has submitted its report after holding series of meetings and
consultation with all the stakeholders. The recommendations of the Comfnittee are
detailed under item mentioned hereunder from 25 to 33.

ITEM#25  ENHANCEMENT IN RETIREMENT GRANT

43, The Board approved the recommendations of the Committee to
increase the Benevolent Fund subscription and Retirement Grant, as per following
details with immediate effect: -

z 2 ] Pl tad A A Lk 2 B EEI DY . 3 AR 2 7
Bs-01 tO BS-04 Rs.120/- RS 300/- RS 20 000/- Rs. 2 30 000/-
BS-05 to BS-15 | Rs.180/- | Rs.600/- | Rs.30,000/- | Rs.3,30,000/-

BS-16 & Above | Rs.250/- | Rs.800/- | Rs.55,000/- [ Rs.5,00,000/-

- ITEM# 26 ENHANCEMENT IN RATE OF FUNERAL CHARGES.

44, On the recommendations of the Committee the Board approved the
increase in the Funeral Charges from Rs.6,000/- to Rs.10,000/- for the employees in
BS-01 to BS-15 with immediate effect.

ITEM#27 - UPGRADATION OF PosST OF PA (Bs-16) To PS (Bs-17).

45. The Board approved the recommendation of the Committee to upgrade
the post of PA (BS-16) to PS (BS-17) along with its present incumbent with
immediate effect. The existing post of PA (BS-16) will stand abolished.

ITEM# 28 EsTAB. EXPENSES OF B/FUND EMPLOYEES FROM GOVT. EX-CHEQUER

46. On the recommendation of the Committee, the Board directed to take

up a case with Finance Department to arrange grant equal to the establishment

expenses of Benevolent Fund Cell, tilt absorption of services of all the employees of

- Benevolent Fund Cell and simultaneously Establishment Department may process

necessary enactment for absorption of Benevolent Fund employees as Civil Servant.

Page 10 of 14




ITEM # 29 ENHANCEMENT IN RATE OF GRANT IN AID.

47. The Board approved the recommendations of the Committee regérding
no change in rates of Grant in Aid (continued cases under 15 years programme) and
its payment in lump-sum.

ITEMm# 30 INCREASING THE NUMBER OF MERIT SCHOLARSHIPS CASES.

48. .The Board approved the recommendations of the Committee regarding
no increase in the number of merit scholarship cases for the time being.

ITEM # 31 DEMAND OF DRIVERS ASSOCIATION OF CiviL SECTT.

49. On the recommendations of the Committee, the Board did not agree to
take representative of Drivers Association, Civil Secretariat on the Board as

- representative of Class-IV employees is already on Board.

ITEM# 32 DEMAND OF ALL PAKISTAN PENSIONERS ASSOCIATION.
LEVMAND P ALL FAKISTAN FENSIONERS ASSOCIATION.

50. On the recommendations of the Committee, the Board did not agree to
grant representation to All Pakistan Pensioners Association because retlred
employees are not subscriber towards Benevolent Fund after retirement.

fITWINcwsz OF PoLICE EMPLOYEES (BS-01 TO Bs-15)IN-THE B/EUNG?

51. ~0 n'the Tecommendations of the Comm ittee, the Board.-did not agree to
allow” benefits,“as-approved-in ltemNo:25-above-to'Police employees until the issue -

of:transfer-of-entire-Benevolent Fund’subscription upon promotion from BS-15 to BS-
16'is resolved.” '

C. OTHER PROPOSALS

ITEM#34  UPGRADATION OF PosTS OF CLASS-IV & TECHNICAL STAFF.

52, The Board approved the upgradation of pay scales, notified vide
Finance Department Notification No.FD/SO(FR)7-20/2015 Dated 30/06/2015 w.e.f
01.07.2015, for Benevolent Fund staff,
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\. - FINAL CONSOLIDATED MINUTES OF MEETING

The Board of Management in its 47'" meeting, held on 12/03/2015, was
pleased to constitute a committee comprising the following (Annex-l) to consider

various agenda items and submit recommendations to Board of Management in its

next meeting:-
i. Secretary Administration Chairman
ii. Secretary Benevolent Fund  Member
iii. Rep: of Finance Department , Member
@ : iv. Rep: of Law Department Member
S V. Rep: of Officers Association Co-Opted Member -

Vi, Rep: of PS / PAs / Steno Association Co-Opted Member
vii.  Rep: of Assistants & Clerks Association Co-Opted Member

Three meetings of the Committee were held on 23.06.2015,
05.04.2016 and 01.11.2016 wherein all items were discussed deliberately and
following proposals‘ were finalized which will be submitted to Board of Management
in its forthcoming meeting for approval: -

Item #1 Enhancement in Retirement Grant

Retirement Grant to the Provincial Government employees, out of
Benevolent Fund, was introduced back in July, 2010 at the following rates:-

- BS-01 to BS-04 Rs.20,000/-
BS-05 to BS-15 Rs.30,000/-
BS-16 and above Rs.55,000/-

The Khyber Pakhtunkhwa Secretariat Employees Coordination Council
had demanded for the increase of Retirement Grant at par with Lump Sum Grant
along with 100% increase in the monthly contribution from all the subscribers.

The Committee initially perused the financial implication submitted by
Employees’ Associations (Annex-ll), however, later on it was highlighted by
Benevolent Fund that the financial implication submitted by Employees’ Assomatlons
are based on anticipated figures which cannot be acceded to.
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financial implication and various options may be prepared, which was submitted to
the committee in its last meeting held on 01-11-2016. The committee after deliberate

discussions following recommendations were finalized: -

a. Financial implication worked out on data provided by Employee's

Associations (Annex-lll)

for increase of Benevolent Fund
subscription and Retirement Grant, summarized as under, was

approved: -
Pay Slab Subscription Retirement Grant
Existing | Revised | Existing Revised
BS-01to BS-04 | Rs.120/- | Rs.300/- | Rs.20,000/- | Rs.2,30,000/-
BS-05 to BS-15 | Rs.180/- | Rs.600/- | Rs.30,000/- | Rs.3,30,000/-
BS-16 & Above | Rs.250/- | Rs.800/- | Rs.55,000/- | Rs.5,00,000/-

b. 5% annual increase in Lump Sum Grant and Retirement Grant

should also be calculated, which, if feasible, will increment the grant

amount automatically every year.

¢. Actual financial implication based on revised Pay Slabs (i.e. BS-03
to BS-05, BS-06 to BS-15 and BS-16 and Above) be calculated to

determine the actual requirements. Increase in subscription rate

may also be examined on annual / periodical basis.

d. The increase, described in (a) above will be with effect from the

date of approval.

e. No slabs will be introduced, keeping in view the past precedents,

and enhanced rate of grant will be applicable to all employees.

Item #2 Enhancement in Rate of Gran

tin Aid.

The proposal with regard to enhancement in rate of Grant in Aid

(continued cases under 15 years programme) with regard to inflation and its

payment in lump-sum was discussed at length, however, the Committee was not

agreed for any such increase / enhancement.
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The Committee directéd the Employees’ Associations to reassess the

e



item#10 Inclusion- of-Police- Employees (BS01.to BS-15).in the Benevolent Fund‘
i?Contrlbutlon e . _

The issue was raised by employees’ association that Pohce
employees from BS-1 to BS-15 are not contributors / beneficiaries of the Benevolent-_ |
Fund Schemes but when an official promotes to BS-16 he become beneficiaries out
of Benevolent Fund even if he had only contributed for a month. It was proposed
that employees of Police Department from BS-1 to BS-15 may also be included in
the Benevolent Fund Scheme, on the analogy Population Welfare Department.

The committee recommended to take-up the case with the Police
Department to transfer the entire contribution of such employee to Benevolent Fund,
soon after promotion to BS-16, so as to give him benefits out of Benevolent Fund,
however, no representative of the of the Police Department attended the meetings.

T T T
The_;gpmmlttee,)recommended that increase. in- subscription rates- and;

= Retl’fé”m“ent Grant"recommended in‘lter #71 above, will not be applicable to Police

emp\oyees and ‘the item will remain pending until the |ssue is resolved with Police
Department.

The meetings concluded with the vote of thanks to and from the chair.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BENEVOLENT FUND CELL, ADMINISTRATION DEPARTMENT

{(www.bflp.org)

No. E&AD/BF/16-71/20617/
Dated Peshawar 31/01/2017

1. 'The Additional Chief Secretary (FATA),
Khyber Pakhtunkhwa.

2. All Administrative Secretaries,
to Government of Khyber Pakhtunkhwa. B

Subject: - INCREASE IN RATE OF BENEVOLENT FUND SUBSCRIPTION,
RETIREMENT GRANT AND FUNERAL CHARGES.

Dear Sir, . .
1 am directed to refer to the subject cited above and to stats hat

Board of Management Government Servants Benevolent Fund has decided to

revise the Benevolent Fund subscription rates, Retirement Grant and Funeval /ﬂ ,‘Q&
. N . .. %’.*')‘:if}"} !
Charges with immediate effect, details of which are as under: - &Q‘c,.@;,.@&
TMOMYBF | mefrerenterant | Funeral Charges < FEF
L atenrntian g : . - RS
 subscription | . RetrementOnnt | percase) S
Old-. |-Revised | 7 Old-:-7:| ~Revised . - Old ‘Revised %@
Q'

Rs.120/-| Rs.300/-| Rs.20,000/- | Rs.230,000/-
Rs.6.000/- | Rs.10,000-

Rs.180/-| Rs.600/-| Rs.30,000(-| Rs.330,000/-

Rs.250:- | Rs.800/-| Rs.55,000/- | Rs.500,000/- - -

2. As enhinced rates are applicable with immediate effect, cases of
Retirement Grant and Funeral Charges may be entertained on revised rates. It

may alse be noted that revised: subscription ratcs, retivement grani and

| ‘funeral charges are not applicable to the employees of Police Depariment.

' T
3. It-may also be noted that Provincial Benevolent Fund Board deals Wc’s |
with the cases of Provincial Government Servants in BPS 16 and Above of attached Q)E -

departments, whereas the cases of Government Servants in BPS 1 to 15 are being
dealt with by the concerned DC's/ Political Agents in Districts and Agencies fevel.
The cases of Civil Sécretariat Employees, Peshawar High Court etc are dealt with

by the Civil Secretariat, Benevolent Fund Section, Administration Departmeut




4. I am, therefore, to request to kindly circulate the aforesaid
information amongst all Government Departments / Attached Departments /

Subordinates formations.

Your’s faithfully,

. —
728 ASSISTANT SECRETARY (E&A)
Endst: No. E&AD/BF/lﬁ-'Zl/ZOl’]//ZI‘{ -~ Dated Peshawar the 31/01/2017

Copy of above is forwarded for information with the request for

onward circulation to all subordinate offices for necessary action to the:-

1. P.S to Secretary to Governor, Khyber Pakhtunkhwa.

2. P.S to Secretary to Chief Minister, Khyber Pakhtunkhwa.

3. All Commissioners in Khyber Pakhtunkhwa.

4. Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

5. All Heads of Attached Deparuments in Khyber Pakhtunkhwa.

6. All Deputy Commiissioners / Political Agents in Khyber Pakhtunkhwa.
7. Registrar-Peshawar High Court, Peshawar.

8. Registrar Khyber Pakhtunkhwa Public Service Commission, Peshawar.
9. Registrar Khyber Pakhtunkhwa Services Tribunal, Peshawar.
-10.  All Districts & Session Judges in Khyber Pakhtunkhwa.

11.  Additional Secretary (Admn), Administration Department.

12.  .Director Medical LRH, KTH, HMC Peshawar, ATH Abbottabad.

13. Director Information, Khyber Pakhtunkhwa, Peshawar.

14, Station Director, Pakistan Broadcasting Corporation, Peshawar.

15..  Private Secretary to Chief Secretary, Khyber Pakhtunkhwa.

16. Private Secretary to Secretary Establishment Department.

17.  Private Secretary to Secretary Administration Department.

18.  Private Secretary to Secretary Benevolent Fund Cell.

Copy of above is forwarded for information, necessary action and
deduction at enhanced rates with immediate effect from all Provincial

Government employees cxcept Pohce employees e the =

ot e e -l

. TAccountant G General, Khyber Pakhtunkhwa
~All*District: Account Offices in. Khyber. Pakhtunkhwa

—

ASSISTANT SECRETARY (E&A)

—on it bl anye ceen, *ostne” E
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PH:  0992-9310058
FAX: 0992-9310055
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'i‘HE
PESHAWAR HIGH COURT
ABBOTTABAD BENCH. '

DaredAbbortabad Y / S - /2021

" To

Subject:

Memo,

.. Abbottabad Bench.

. Benevolent Fund Cell, Administration Depamnent
Go‘“x‘/t ‘of* KRK Peshawar. :

The Additional Registrar,
Peshawar High Court,

The Secretary,

"WRIT PETITION NO. 159-A of 2018.

Ghulami Mustafa S/o Sher Ahmed R/0 Mohallah Ghani Jee, Dhamtoul
Tehsil & District, Abbottabad.
............ Petitioner

VERSIIS
Govt. of Khyber Pakhtunkhwa, through Se'éxjetal'y Benevolent Fund Cell,

Administration Department & others. _
............ Respondents

ey

[ am directed to forward herewith a copy of judgment dated

18.05.2021, passed by the Honourable Division Bench in the above noted case for

mformation and compliance.

Additionfff Registrar
A '
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PESH A WAR HIGH COURT ABBOT TABAD BENCH

: FORM OF ORDER SHEET
Courtof.....ccoevveeneee
Case NOueereerserssanssssssonsassonssses of......... ..... crevnane
Daié of Order of " Order or other Proceedmgs with Slgnature of J udge (s)
. Proceedings : .
' 1. 2 \__.p";t"{_:' -
18.05.2021. | WP No. 159-A/2018. | ;;? / L
= ' Present: Mr. Zulﬁqar Ahmed, Advocate for petxtloner."{

...... o

Sardar Muhammad Asif, ‘A‘AG W1th Shamrr il
Ahmed ASI, legal N LR

%ok ok

MQEMM. Through this petition

under Artlcle ‘99 of the Consmutlon of Ts]amlc Repubhc of

Pakistan, 197 3, the petmoner Ghulam Mustafa has invoked the

jurisdiction of this Court with the following praycr:-
On acceptance of ,. instant Mﬁrit
petit.ion,,A the order/notification of
respondent No. 1 may gr’a'c‘iously be
-ordered. to be modified and any

| further proceeding in consequence of
impugned notz'ﬁcation may aiso be set

| asi&e/rhodiffed ah_d the respondents
ﬁre directéd z.‘o réleasé the beﬁevolgnt |
fuﬁd amount as per new rate; effected
from 31/1/202 7 as denial; of it h.as |
violated the rights of petitioner

. causing huge loss.




2. , In response to the writ petiuon the respondent

Aw“r

oinments, gwherem it tlS subrmtted that ‘on

L L del2 0 PRI A

SR TN

B fileds paraw'

e

T
3 5 N atap

rccommendatlon ofacom iittee ‘mhe :Board i« .Managemen ;

R T M e LB Sl xS L‘_,‘n.f At i an =R o "t‘fl_ﬁ,-,‘c,.,,, o

decidedst tha"'"‘"' ie entir bt ,ont};B%ne,\;olent
by 2o AT Al SRS, 2 ,fﬁf‘:.;:\,{" RARCITn

! woi i

poll”“ oIﬁcers pi'"fm(')t >difrc ,;«‘Iower&’gmde -:thBS'

\u-.-b’

N ,rgJ 43 a”;- [Sxcts p '8, r/vv ,..’Zt' A L SO R TR A
R

transferrediwnh the!Provmcml-"Benevolent Fund’ Board enablmg :

ot e

its t6 fe“)"cte'ﬁil»«the enhancedﬁfacﬂ1ty/contr1bunonr« ok retlremcnt
| grant to'police: employees Mho drein ‘PBST,L,6‘and above Tlll SO
far, neither any responSe recei\{ed from' p‘:ﬁliee department nor
any authorized representative attended the ~fneeting and also no
'benevolent contribution ever transferred from the Police -
Welfare Fund to the' Provincial Benevolent Fund up to date.
Thus, the Provincial Board of Management in its meeting on the
recomméndation of committee decided not to enhance .th'e- :

contribution rates of police employees and did not revise the

rates of retirement grant.

3. , Aﬁer argumg'rthe :case “10.7som extéiit,#learned |

N .-,.t RRTLMRN

Sepy i o il

. » > e : A.ugnﬂf
| cognsel"»' sfores pentloner,‘ ,ona,‘.'secondz "'thoughta,xsubmltted i that

WU AR Uk rse

3
l“\ syenls v !" Lo ;‘;ﬁ' oy aen sl g
SPetitioner. W ymore, ifithe)s

| matter.sin uestlons ‘i 'sent to&the respondent:Noxli‘i (Secrétary|
T T el B

A T e At L
nd:isC Mgpi iStration’: ,Department) for lits|
ety R SR I L IR D SO A > ~inlJ
- .r",—\'-jv)L; St A'.,qr,,‘ 1 J?'\ . .
ion:in: accordance with® laww : o, ,
4. . In 'v'ieW""o"f the "above, withoiit commenting upon

e

patitiofi-: with |

| merits of the  case, Awe:’ dxsposeiof thw wnt

pA\

dix;é‘c‘tio’ﬁé‘;it othe: respondent fNo lw(Secreta iy Benevolent F und
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Cell, Administration. Department).1o'look:into:the grievance’ of

petitioner and-decide the'same at the ‘earliest ‘preférably within
three months; in accordance with law/rules. j

JUDGE

TR
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Tahir PS . . Hon'ble Justice Mohammad Ihrahim Khan and Hon 'ble Justice Shokeel Ahmed,



GOVERNMENT OF KHYBER PAKHTUNKHWA

BENEVOLENT FUND CELL, ADMINISTRATION DEPARTMENT

No.AD/BF/1976-2004/2020/
Dated Peshawar the 12/11/2021

AUTHORITY LETTER

Mr. Salar Muhammad S/O Misal Khan, R/O Gul Abad, Charpareeza, .

Tehsil & District Peshawar, Assistant Legal, Benevoient Fund Cell, Administration
Department Government of Khyber Pakhtunkhwa is hereby authorized to attend the

Khyber Pakhtunkhwa Services Tribunal, Peshawar and execute Affidavit & Para Wise

" Comments in the Appeal No. 5816/2021 Titled Sardarur Rehman VERSUS:

Government of Khyber Pakhtunkhwa through Chief Secretary etc.

ASS ECR RY (E&A)
BENEVOLENT FUND CELL

Assistant Secraiary
Govi. of Kiyber Paiitiakbva
gFe Administration Department




