" ORDER ~
' 13" July, 2022 1. Mr. Akhtar Ityas, Advocate, learned counsel for the appellant
| present. Mr. Muhammad Adee! Butt, Addl: AG alongwith Mr.
Muhammad Tufail, Assistant office of the Directorate, Elementary

& Secohdary Education (E&SE), Peshawar and Mr. Iftikhar Ul

Ghani, DEO(M) Buner in person present

T*‘ :,_ \ 5"4‘*5}.«,“
N }\\\ ﬁ\\ -3 22 ““Vlde’ %ur“ciétaﬂ?d orderi%f today placed in Service Appeal 1%0

A\ PERTUICINEN \y&x B %842/20‘1»8 tltled\ AbdurmRashldavsx the Government of Khyber
Rt \ ¢
Pakhtunkhwa through Secretary Elementary & Secondary Educatlon
A D) RN N
\’{\&m\\ (E&SE), Department Peshawar and others” (copy placed in this file),
this appeal is also disposed of on the same terms. Costs shall follow

the events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 1 3" day of July, 2022.

" (KALIM ARSHAD KHAN)
CHAIRMAN

(FA EEHA PAUL)



© . 25.11.2021 “Proper DB is not avarlable, therefore the case is
adjourned to M /?/lfor the same before @.

A

, | | X , Reader
26-2"  Due 7, Ww/%.« Ao bl
| W /4. &ft@e @ %M

M/?é -2

13.06.2022-- | Learned ggunsel for the appellant present. Mr. Yakmin Khan, ADEO
a[bn@#ith Mr./[ﬁgrbirqllah Khattak, Additional Advocate General for the

respondents present.

Learned counsel for the appellant requested for adjournment on the ground

that he hay not made preparation for arguments. Adjourned. To come up for

ardiments dn 13,07.2022 before the D.B.
H

. e e .
(MIAN MUHAMMAD) | (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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05.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith j

‘Ubaid-Ur-Rehman ADO (Litigation) for respondents .preéent.

Former made a request for adjournment being not in
possession of the file today. This being an old case be fixed in last

wefak of September, 2021. for arguments. Adjourned. To come up for

arguments on 23.09.2021 before D.B.

~

(Atig Ur Rehman Wazir)
' Member,(E)

23.09.2021 Counsel for the appellant and Mr. Muhammad

Rasheed DDA for the respondents present.

Learned counsel for the appellant requested .for
adjournment for preparation and assistance. Case to:

come up fi uments on 25.11.2021 before the D.B.

zina Rehman)
Member(Judicial)

\\/W\/ - Cha%/

% .
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. 14012021 - - Junior to counsel for the appellant and Mr. Kabir Ullah> '3
Khattak learned Additional Advocate Geferal alongwith Ubaid ur ~
Rehman ADEO for respondents present. '

Voo Due to COVID-19, the case is adjourned to 01.04.2021 for

the same as before.

01.04.2021 - Due to non availability of the concerned D.B, -the':c’ase is
adjourned to 20.05.2021 for the same. | '

05.03.2021 Due to pandemic of covid-19, the case is adjourned to
05.08.2021 for the same before D.B.




? C‘ — W —2020 Due to COVlDl9 the case is adjourned to
' _/%LZOZO for the same as before.”

: A ' 06.07.2020 Due to COVID19, the case is adjourned to 31 08. 2020 for
' the same as before.

31.08.2020 Due to summer vacation, the case is adjoumedAto

05.11.2020 for the same as before. : o _‘

.

05.11.2020 Junior to counsel for the appellant and Addl: AG
alongwith Mr. Obaid Ur Rehman, ADEQO for respondents

present.

The Bar is observing general strike, therefore, the

matter is adjourned to 14.01.2021 for hearing before the D.B..

. e o
(Mian Muhamm%/ '

Member (E)
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09.01.2020 Due to general strike of the Khyber Pakhtunkhwa Bar

Council, the case is adjourned. To come up for arguments

on 03.03.2020 before D.B.

| Mjlil; Member

03.03.2020 ' Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Muhammad Irfan, Assistant for

‘the respondents present. Learned counsel for the appellant

(Mian Mohammad) (M. Amin Khan Kundji)

Member - Member
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09.10.2019 Due to official tour of Hon’ble Members to camp"

court Swat, instant appeal is adjourned to 20.12.2019

for the same. ]
! Reader

2 - 18.12.2019 Learned counsel for the appellant present. Mr.
| ' Kabirullah Khattak, learned Additional Advocate General
present. Learned counsel for the appellant seeks
adjournment. Adjourn. To come up for arguments on

26.12.2019 before D.B.
)

Member Member

26.12.2019 Clerk to counsel for the appellant present. Mr.

. Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,

ADEO for respondents present. Clerk to counsel for the

appellant submitted an application for adjournment as

learned counsel for the appellant has gone to Islamabad

‘\ ;R due to his personal engagements. Adjourn. To come up
NN for arguments on tomorrow i.e 27.12.2019 before D.B.

R = S
' ' ot
. ember Member

- 27.12.2019 Counsel for the appellant present Mr. Muhammad
Jan, DDA for respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B. ’

' A Q.




. RS | 30.0;%;:_2-_(-)1'9 : Learned counsel for the appellant and Mr. Muhammad

- -
®
v

Jan learned Deputy District Attorney present. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up for
arguments on 15.05.2019 before D.B.

\ A

(4

Member o | : : | Member

15.05.2019 " Counsel for the appellant and Addl. AG for the

respondents present.

Due to demise of his father, learned Member of the
. Bench (Mr. Hussain Shah) is on leave. Adjourned to

24.07.2019 for arguments before the D.B.

%_4.'07.201'9 " Learned counsel for the appellant presénf. Mr. Usman
) | Ghani lea'r-ned District Attorney for the respondents present.
Learned counsel for the “appellant secks adjournment.

Adjourned. ’fo come up fdr arguments on 09.10.2019 before-

D.B.

(HuSsain Shah) (M. Amin Khan Kundi)
Member Member

- NE.L
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13.02.2019

28.02.2019

reply/comments on 13.02.2019 before S.B

o Eprny oy AP . ' .
Superiiitendent represernitative of the respondent department :

present. Written reply not submitted. Representative of the

respondent department seeks time to furnish® written

reply/comments. Granted. To come wup for written.

Member

Learned counsel for the appellant and Mr. Kabir
. Ullah Khattak learned Additional Advocate General -
alongwith  Ubaid = ur Rehman ADOl present. . .
Representativg of the respondent department submittéd '
written reply/comments. Adjourn. To come up for |

rejoinder/arguments ‘on 28.02.2019 before D.B. @
| n %

- Member

Clerk to counsel for the appellant and Addl. AG
alongwith Hayat Khan; AD for the respondents

present.

Due to general strike on the call of Bar
Association instant matter is adjourned to 30.04.2019
before the D.B.

A
v

Membgr Chairman

24.01.2019 - Clerk to céunsé_l for the appellant present. Shakeel -



<

10.08.2018 | Neither appellant nor his counsel present. Mr. Kabirulla-lri'i e
- " Khattak, Addl: AG for respondents present. Case to come up
for written reply/comments on 09 .10.201 8 be B. '
- Chairman
09.10.2018 . Counsel for the appellant Mr. Akhtar Ilyaé Advoéate '

present. Mr. Kabirullah Khattak, Addl.. AG for the
respondents présent and made a reques;'t' for adjoﬁmmérzlt.‘ :
Granted. To come up for written reply/clom‘me'nts: on

27.11.2018 before S.B.

"

27.11.2018 Learned counsel for the appellant and Mr. Kabir Ullah’

Khattak learned Additional Advocate General alongwith Mr. Hayat = o

Khan Assistant Director present. Written reply not submitted.
Representative of the respondents seeks time to file wri,t-'_t'e_n"

reply/comments. Granted. To come  up for written: !

reply/comments on 18.12.2018 before S.B.

Muhammad Azam KPO present. Written reply not received. . -
~Representative of the respondent department seeks time to furnish

written reply/comments. Granted by way of last ch;—ince. To c'om‘e':-;' ‘

~ up for written reply/comments on 24.01.2019 before S.B.

Member

18.12.2018 : ‘Learned counsel for the appellant and Mr. Kabi'rullabl :
Kkhattak learned Additional Advocate General along'v.vithz. o




- 07.027._‘20]8.‘ S | Counsel for the appel‘lant present. He sublhitted.preliminary‘ o

e o R arguments that similar appeal o 3632016 titled Shireen Zada-vs-

" o Education Department and appeal no. 489/2017 titled Sher Yazdan-vs-
‘Educati'on Department have already been admitted,‘ol?egular hearing. This

has also been brought on the same grounds.

In view of the orders in the above mentioned service appeals this
appeal is.also admitted to regular hearing on the basis of the submission of
the above mentioned plea. The appellant is directed to deposit security and
procesé fee within 10 days. Thereafter notices be issued to the respondents

for written reply/comments on 16.04.2018 before S.B.

(AHMAD HASSAN)
e | o MEMBER

IR S

- 16.04.2018 Clerk of the counsel for appellant ‘and Addl: AG for the
respondents present. Scecurity and process fec not deposited. Appeltant is
directed to deposit sceurity and process fee within seven(7) days, therealicr

notices be issucd to the respondents for written reply/comments on

05.06.2018 before S.B.

Mcmber

¥
05.06.2018 Learned counsel for the appellant present. Learned Additional My
- Advocate General present. Security and process fee not deposited. Learned ;
Appe lams %ooo ited counsel for. the appellant requested for further time to deposit security and 28

SecuXy <. Process Feg ‘process fee. Requested accepted by way of last chance. Five days given to
. \(VE . déposnt security and process fee. Thereafter notices be issued to the
respondents for written reply/comments. To come up for written

reply/comments onfsja.iybefore S.B

Member




Form-A

- FORMOF ORDERSHEET
Court of '
Case No. 87/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' :
1 2 3
1 23/1/2018 ‘ The appeal of Mr. Muhammad Saleem presented today
by Mr. Akhtar llyas Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please.
-Qa-—vﬁ?—‘:’
REGISTRAR
2-

This case is entrusted to S. Bench for preliminary hearing

(D,z/ ,g to be put up there on 2:[ 2 Z [g .

- h MAN
Ta t‘
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Sartaj Khan ... Appellant
Versus
Govt. of KPK through Secretary, (E&SE),
. Department, Peshawar and others........................... Respondems
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1. | Appeal -4
2. | Copy of consolidated. judgment A ' 6 "
| dated 31.07.2015 ‘ 52
3. |Copy of ngvmigm order B |
03.08.2017 L%
4. | Copy of W.P.No.1951 and order C 2P - l{o
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Court of Pakistan dated 20.09.2017 ' l[ }- L{B_
6. |Copy of departmental appeal / E
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Sartaj Khan SST(G) Dated Lo
GHS Kalyari, Buner ...........coovviiiiiiiiinn Appellant

| VERSUS
1. Govt. of KPK through Secretary, Elementary & Secondary

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR

Education (E&SE), Department, Peshawar.,

Director, Elementary & Secondary Education, (E&SE), Khyber

Pakhtunkhwa, G.T Road, Peshawar.

District Education Officer (M), District Buner at Daggar.

........... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

Sheweth; -

1)

ar

2)

3)

That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
appointments against those posts. However, in the year 2009 an
advertisement was published in the print media, inviting
applications for appointments against those vacancies, but a rider
was given therein that in-service employees would not be eligible
and they were restrained from making applications.

That the appellant do belong to the category of in-service
employees, who were not permitted to apply against the stated
SST vacancies.

That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength

of KPK Employees (Regularization of Services) Act, 2009 (Act

No.XVI of 2009)

Khyber Pakhtukhnws
Servieo Tribnal

Dinry No-“..z)m

=228

atym—



4)

5)

6)

7)

8)

9)

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the

competition or those who did fall in the promotion zone, to file

writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

That while handing down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:-

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned
example, within 30 days and consider the in-service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred
judgment, and he was appointed on promotion on 03.08.2017
(Annex “B”), but with immediate effect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/ year shall rank Senior to the initial recruits of the same
batch/ year.

That till date seniority list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotion at that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at

promotion zone at the time of Regularization of Adhoc recruits
of 2009.

That appellant alongwith others filed W.P.No.1951-P/2016 for
issuance of seniority list and considering the appellant from the




10)

11)

12)

date when the Adhoc Employées were regularized instead of
immediate effect, ‘

That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:- .

GROUNDS:

A.

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
-entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now
no seniority list whatsoever has been issued/ circulated.




D. That the appellant has been discriminated, which goes against
the provision of Articles 25 and 27 of the Constitution, 1973.

E.  That the appellant has not been treated in accordance with law
as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to
issue an appropriate“direction to the respondents for treating the
promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being
promotee against the fresh recruits.

Any other remedy to which the appellant is found fit in law
justice and equity may also be granted.

ppellant

Through
Akhtar Ilyas
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the
accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
hon’ble Court.
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JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR\
(JUDICIAL DEPARTMENT) ./t / .

/
f' Q.‘ .3
Writ Petition No.2905 of 2009. ANEE
- ' \ 5@»
ATTA ULLAH AND OTHERS............. PETITION@S\“‘Y&.‘;‘Q;

VERSUS. ONE

e

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

Date of hearing /\; ( C /-}_ LF/B LT
AppellanUPetltlonerbm (“{/’) (Lﬂﬂ 4 '/\/LMSL /\ /\a i") /ﬂ({v(l( («7/@:7..‘»; -

Respondentiﬁﬁ) Qgﬂfx[dﬁ\}/ OQ[I' (’X,c'/l Ae»k (,L/@ ((
(\./(.’\gba‘f A’f‘\YJ\UJJ tl’\l(v\ AAC)

WAQAR AHNAD SETH, J:- T/nough lz‘lns. 5/ng-!e'.i‘
judgment we propose to dispose of the insz‘;aﬁt Writ -Pét’ir‘_io-_'n"'“

No.2905 OF-ZOOQ as weil as the connected anPet‘rr,On
Nos.2941, 2967,2968,3G16. 3025.3053,3189,:1325_7;3;2__;52._2 of
2009,496,556,664, 1256, 1 Lss;z, 1685,1696.2176, 2'2:§oj '>2 5'0.1, 2696

12728 of 2010 & 206, :m 435 & 877 of 2011 55 .commoﬁ "«

question of law and fact is invilved in all these pef/r/onc N " L “60

] - Iz P‘{‘e%




D-

The petitioners in all the writ p'e-t.iti'obs;-

have

approached this Court under Article 199 of the' Contitution of

Islamic Republic of Pakistan, 973 with the following ref-(ief.j-:'

“It is, therefore, prayed that on acceptance

of the A.rnonded Writ Petition the abovo‘-

noted Act No.XVI 2009 namely ‘The North -

West Province Employees (Regularization

of Services) Act, 2009 dated 24" October,

_ 2609’ being illegal unlawful, wfthc-f&t{-‘--'“'v _
authority and' jurisdiction, Eased on."
| malafide intentions and bef'ng_,~."‘."" =
unconstitutional as well as ultra w’res:',tp:
the basic rights as mention;ed in thc Lol
counstitution be  set-aside and the
respondents be directed to fill up the abo(/lc',
noted posts after going through the /egal"l
and lawful and the normal procedure. as
prescribed under the prevailing Iaws

instead of using the siort cuts for obliging.

their own person.

It is further prayed that t_he'.-'.._ '.

notification No.A-14/SET(M) dated

11.12.2009 and Noftification No.A-17/SE7_"?(5)_' R
- Contract-Apptt: 2000 oated 71.12.2009, as

we!l as K ': : Nof:ftcat!on.-“:f‘-

No. SO(G)ES/1/85/2009/SS(Contract} dated"f. L




31.05.2010 issued as a result of above‘_,l,
noted fnmugned Act whereby all th.e privaz:é.
respondents have been regularized may .
also be set-aside in the light of the above‘,_j ) R
submissions, being illegal, 'unlawful, iﬁ-' ' _: 3
constitutional and against the fundamenra-,lg;‘: L
r:iqhts of the petitioners.

£

Any other relief deemed fit and - -

&

© proper in the circumstances and has no_f-
been particular asked for in the noted Writ_?-- L
Petition may also be very graciously‘ '

granted to the petitioners”.

3- It is averred in the petition that the péﬁtio_r_v'é"'rsf are

sorving in tho Education Doparmaont of KEPK w;jll(/?)gpo’;i(pd:.

as PST,CT.DMPET.AT,IT, Quii and SET i - different =

Schoo!s;- that respondent;; No.9 to 1358 were apDOmtecf (.?‘;n:.' R
adho’c/édnkract bas}S' on different times and laferon [hcﬂ
servise were regularised through the North West £ ’_‘ér‘f‘,i:e_r,’
Pfoviuc_o Employecs (Rosgtlllgmza(/on of Scrvicég): Acl 2009 o

that almost all the peltiongrs have  got (/_7el_feqi:‘;{(-’egi‘:--"

qualifications and also got at their credit the length of sehﬁ@;

2'. that as per notification o SO(S)6-2/97 dated OJ/OS/;%Q R




»

Pz

the qualification for appointment/promotion of.»_ Athle---\.SEf )
Teachers BPS-16 was prescribed that 75% SETs _sh?é/l.l.bej, '
selected t/irough D_e,oan‘mental Selection Commftte“léf‘ on the ':
basis of batchwise/yearwise open merit from anl'v-c_;/jg;:lf ‘_H)jé-"?
candidales lw.zijvmg the prescribed c;ua/iﬁca!ior} andronmmmg )
25% by initial  recruitment through Pub/ic“a . é‘érchg'- o
Commission whereas through ;‘he same notif_/l'_cjzélf/.‘é_h the
qua/iffcatic;n for the.apbointment/promoz‘ioh of the ' Subjecr
Specialist Teachers BPS-17 was prescribed tharSO%sha//
be. selected by promotion on the basis of senio.r;'fy-.‘- cam
fitness amongst the SETs possessing the c;ua/}ffpa:fio}f .-
prescribed for_ initial recruitment having five yea/‘s"éé'gvice'-'érivdA.‘ B
remaining 50 by initial recruitment through lme Pub//’c Serwce -
Commission and the above procedure was ado—pfcg.d:{, byfhe k
Education Department till 22/09/2002 and the appomtments j_;_'_.'
on the above noted posts were made in the light ééf}'ffvg','afgo'\/é- ) .
~notification. It was further averred that rhe. : Or'diuan..géj'. -

No.XXVIl of 2002 notified 61 09/08/2002 was promulgated.

Q-
N
@B

under the shadow of w[aich some 16817 posts ',éf 'd'iffj.;;r.e/.:z}-f : |

cadres were advertised by the Public Service Commi»s:;;sibn,-'




P

. That before the promulgation of Act No.XV/ Q’fr 2009 /f was ) B
practice of the Education Department {h_a} Ain;fé.ad"'ciaf S
,oromo‘t/nxg the eligibie and competent persongl,améngsf the v
teachers co;mmun/‘t_v, they have been 'advem's:in'g_t!;‘e _;'a.bc‘jv-e‘f
noted posts of SET (BPS-16) and Subject Spe'c/a/:'ér:- (éésf o .
'1 7) on the-basis of open merit/a;/hoc/conffact where/nlt was -
clearly mentioned that the said posts will be femporaryand

will continue only for a tenure of six months df till the -

]

'Depan‘men{al 8e)ec(ion ‘Commiltee That uf:‘or /mssmg {:he-:'
KPK Act NO.XV/ of 2009 by the Provincial Assemb/yfhe C
fresh appointees of six months and one year.on z‘.hé; 'éc{héc- B
and contract basis including respondents no.9 to 1 35-1 W/(h a | _:
clear afﬁ'c;/av[t for not adop{ing“ any legal course;tol:fhakq”:z"t,v-é/-'r -'

services regularized, haye been made peis‘-f’rv‘a(?ilé'_/?‘:! and”

reqular emp/oyges whergas the emp/oyees‘_ é:nd 'féa:éhjhg o '
staff of the Education Department héving at \_t‘/.‘}'e/_"r_ credxt a
service of minimum 15 tg:J maximum 30 yeafs?/;gé-;/»é- b<en ,'
ighored. That as per coniract Policy issued bhi.:?»é_v‘/j 0/2002 1 - |

the Education D‘epan‘me/;t was not au!horis'é&(éntif/ed-v'fo,  .‘” .‘._" fl

" appointment by the Public Serviced CoyﬁnﬁiSSIbn “or

| E
=



make appointments in BPS-16 and above on the éézn“réd

basis as the only appointing authority under‘f})e '~fq7és‘~was':¢

Public Service Commission. That after the publication made

by the Public Service Commission thousands of;'ééacber.s

eligible. for the above said posts have already apb//ed‘buz‘: .

they are still waiting for their calls and that through the abdve'

Act thousands of the adhoc teachers have beeniregu/aﬁzéd. o
which has been adversely effected the --fighfs_'(jf ;ifhe“’*
petitioners, thus having no efficacious and ao’éqiy_‘a:'tg]r"éﬁqelcyy;{ o

available to the petitioners, the have knocked fhf(_éfdc'gor-‘_of f/l_wj_s." L

Court through the aforesaid constitutional pet:’tfdiﬁ-sl;_; oo

4- Tﬁe concerned official respondents havefurms/zed
p_arawfse comments whé};ein they raised certamlegaldnd -
factual objections inc/udi.ngg thg question of méi‘/?té:inébilit{\g c;f':" :
the writ petitions. It was fc::m‘her stated that Ru)e 3(2) :lof‘?t{;z_%
N.W_Fﬁ. Civil Servanfé (Appointment, ff?rohﬁﬁdﬁ _‘_&"i
7'/'ans/’¢r)RL//es 1989, auz‘l;orisged a deparfment_t‘o-: lay do_._Wnl, i
nvet‘ijbd of appointment, %Jua/z_'fic.art’on‘ and oz‘herconc//r/uns

épplicab/e to post in cc{nsugz‘ation with Estab//shmem &

4

1

Administration Department and the Finance Department. o -




That  to improve/uplist the standard of education, the

Government replaced/amended the old procedure /e100% i |

including SETs through Public Service Commission KPK for .

recruitment of SETs B-16 vido Notification No. SO(PFM o

5/SS-RC/Vo! 111 'dal};.':“ 18/01/2011 wherein 50% S

shall be selected by promotion on the basis of sen/'br“iry: cbm , :,

fithess iiv"ve following manner:-

(i)  Forty percent from CT (Gen),
CT(Agr), CT(indust. Art) with at least 5
yéars service as such and having the
qualification mentioned in co“/umn 3.

(i) Four percent from amongst the DM
with at Jeast 5 years service as such and
having qualificalion in column 3.

(i) Four percent from amongst the PET
with at least 5 yeafs service as such and
having qualification mentioned in column 3.

(iv)  One percent amongst Instructional

Meterial Specialists with at least 5 years

STs (SET)

 AjiE$TEDf¥; f;”fﬁtfg'"ff?f :  :fffj “*




/ subject.

service and having qualification mentioned .. = . ‘

in column 3."

It is further stated in the comments that dUé'fftd_l'rhé'.

degradation/fall of quality education the Govemment B
abanAdo'ned the  previous  recruitment pohcy of
;:;romotion; Jppointment/recruitment and in order_-l"fic-):.irvjv‘p:r_o.yé‘_‘f
the standard of teaching cadre in Elementary & Sccomjary o
Education Department of KPK, vide Notific_a;t.igr:y dated : -
19/04/2004 wherein at. serial No. 1.5 in column5 the

appointment of SS prescn'be_ad as by the initia/'A__‘_r'ehc_‘rlc;'/;i“:fﬁén; PR
and that fhe (North West Frontier PrOV/nCIaI)Khyber
Pakhtunkhwa Employees(Regularization  of Sefwccs)Act
2009 (AC%No.XVf of 2009 daied 24" October, 2'9:09;5. /ega/ o
‘/a‘qul and in \accordance with the Consti'ru-(io‘n"éﬁfﬁ’é-/g}is.té:/-‘j-;f B
which Was./'ssued by the coﬁv;‘)etent authority andjunsd/ctton
ther'ebre, all the wr‘if pe[itigns are liable to be d/sm/ssed '

5- We have heard the learned counsel for the paﬁfie'-s and L

have gone through the record as well as the !_éw on the

i e gt ey
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6-  The grfevance of the petitioners is two fold.in /'espe‘ét_t =
~of Khyber Pakhtunkhwa, Employees (Regulari;z:a{.i}oﬁ -O,f.'f‘.‘ :
Services) Ac(,' 20089 firstly, they are §//egi/7g thaf regular p‘orsfj'j‘. ‘
in different cadres were advertised through PubllcSerwce -
Commission in which petitioners were compet/'nﬁji-“\)\;)?‘h:‘b-igyh '
profile carrier but due to promulgation of Act ibid;"bt_/‘j'r-zy j&rﬁ)tilq‘j :
not made through it as nb further proceed;}‘h'g‘s_':A:tw‘é-re:.
conducted against the advertised post and second/ythey

arc agilating  the legitimate expectancy regarding their =

\

promotion, which has been blocked duc lo the i block

induction / regularization in a huge number, courtesy Act, No.

XViof 2009.

7- As for as, the first contention of advertisement and in
blork  regularization of employees is concerned “irr tiis .

‘respect ii is an- admitted fact that the Gover/7rné/_7't.1h:aﬁ§::he

right and prerogative to withdraw some pos'fs‘,l '_',.af-rea_dy._'_.‘ :

advertised, at any stage from Public Service Comm/ssron E

and secondly no one knows that who could be selected in

open "merit case, however, the right of competition. s

reserved. In  the instant case KPK; 'emQIdees_"

m -
-




(R gularization of Sé/v/cés) Act,

which in-fact was not the first in the line rather N. W.EP (now "

Khyber Pakhtunkhwa) Civil Servants (Regularization -of . .

Services)" Act, 1988, NWFP (now Khyber Pakhtunkhwa) .

(Regg./aﬁon‘ of Services) Act, 1989 & NWFP (no'w'-}Khyb'gr. )

Pakhtunkhwa) - Adhoc  Civil Servants '(Regula'riz'féz‘_i'c‘)-rq__'-}df

Services) Act, 1987 were alsc promulgated and Wé./-'-_é-' he'vie'r':‘:

cha/lenged by anyone.
8- In order to comment upon the Act, ibid, it /Sfmpon‘ant '

to go through the relevant provision which reads as',,u'r_:de'r}'-

S.2 Definitions. (1)---
a)-m--

aa) ‘“contract | appointment”
means appointment of a du/y.'.i,?--
qualified persornr made otherwise -
than in accordance with the
prescribed method- of recruitment. -

. b)  “employee”  rheans  an

adhoc or a contract employee.l'

®--  appointed by Government on
adhoc or confrac? basis or second:
shirt/night shiftl but does not:._-"'

2 include the e,p_ap!oyees for project

post ur appointed on work charge.

=RV
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2009, was p'{'on'z_ulgaté{/’.,‘.
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basis or who are paid out. of

contmgenczes

-------- whereas,

S. 3 reads:-

Reqularization __of _services _of
certain . employees.---- All.
employees including

recommendee of the High 'Court_."

appointed on contract or adhoc -
basis and holding that post on 37
December, 2008 or till thé:'.-'

comrrcncement of this Act shall SRR

be deemed to have been vahdly..:':"..f'- ‘

appointed on regular basis having _
the  same  qualification and : o

experience fora regular post;

9.

would show that the Provincial Government, h

the “duly qualified persons” .who were appointed oj'ﬁ %:é'r.).traci‘:g:"
basis under the Contract Policy, and the said Com‘.ralcr_‘Po/.icvy: )
was /7ev‘er ever challenged by any one and z‘hesame -
remained in practice till the commencement ;>f fhesa;dAcr

Fetitioners in their writ petitions have not quoted any :S/'/‘;g'[‘e'-"

® -,

incident /precedent.showing that the regularized ef}jbé’éyeé:s

under the said Act were not qualified for the posf" ég’q.in;«:t

The plain reading of above sections of me;,'A‘Aot,:"ibf_d,:',",

as regularized -~ . .

>
m{
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wh.'.h they are regularized, nor had placed orj ‘,rAeqo-‘r‘d",‘ahy'.l
documents showing that at the time of their ap/-aol-intmven't; o}j o
contract they had made any objection. Even otherw13ethe . o
superior ourts have time and again re/'nstaled‘ -"envjo/oyee:s
whosw appointments  were declared jrregular 'l.)y} z‘h.é :
Government Authorites, because aumom‘/és‘ g ’bef/'n‘l'g‘
responsible for 'mak/'ng irregular appo/r7tn7entszon_. ;.Jiurg/y-.,
temporary ahd contract basis, could not subsequently Atum'éd"
round and terminate services because of néj:[a'bx/%z bf'_.?
qualification but on manner of selection and the benef/z‘ ofthe
lapses committed on part of authorities cpu/d not. be g/ven -’z‘o-
the employecs. In the instant casc, as well, at meumc of
appointment no one objected (o, ra.(her the au(hom‘/es
committed lapses, while app,gfnting the private respondem‘s
and others, hence at this beiafed stage in view of.q‘anj‘be;r.:c:if::; | .
judgrﬁgnts, Acz‘,- No. XVI. of 2009 was pro‘mu/igajtéc;f_{ |

Interestingly this Act, is not applicable to the 'é'ducatioz_é -

m

O’eparz‘ment only, ratner all the employees of the Pfovincié{,

Government, recruited on contract basis till 315 Debeinbeg.\"' o

// 2008 or till the commencement of this Act havef"bo‘é.r; S




regularizec and those employees of (o other. departinents A

who have been regularized are not party (o this writ péb’ﬁbh. .

i0-  All the employees have been regularizedf‘undér the .

Act, ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis

and this practice remained in operation for yoars,: Majorily. of -
those employees getting the benefit of Act, ibid may ‘have

become overage, by now for the purpose of‘recr&itme'm‘.'

against the fresh post.

11-  The Jaw has defined such type of /egis/az‘[on”. as '

“beneficial and remedial”. A beneficial legislation.is a

statue which purports to confer a benefit on /nd;vrdUd/S or a .
class of persons. The nature of such benémi",-‘g:‘“,of bé.::':' SRS
exended relief to said persons of onerous ob/iQQt?on.s',LJl/jaé-fr . |
contracts. A law enacted for the purpose OfCOffecr/ng a-.._.l’j o
defect in a prior law, or in order to provide a re_n;;edy,W-_h:e-.ré9 o

non previously existed. According to the definition of Corpus -

existence law, redress an exisience grievance, or f/nt‘roduz{;'e_d

seqularization conductive tu the public goods. The cha!lenged S

e
. .@.. A,.

Juris Secundum, a remedial statute is designed to corregt an ..



\‘ T
Act, 2009, seems fo be a curative statue as for-years. the. .
then Provincial Governments, appointed emp,loyeéé ‘on.- | o
contract basis but admittedly all those contract abpoinf_inenks o _'
‘ were made after proper advertisement and-- Q‘[T : r;"lve": : o o
recommendations of Departmental Selection Comrhiltfte‘ezs'.'i, T
12- In order to appreciate the argumenté _ 'regarding“' R )
Leneficial legislation it is important to understand. the. 's'c'Op-_ef' | ;_
~and meaning of beneficial, remedial and curat/ve'_[egié]étibn._" _. ':. '
Previously these words have been explained by N.S Bindra™ "~~~ . .
"1 interpretation of statute, tenth edition in thefé//bwmé_ L
manners.- o
“A statue which purports to confer a.- I
benefit on individuals or a class o_f.-- » -
~ persons, by reliving them _of - U
onerous obligations under contracts. o o -
' entered into by them or which tend - ‘.
to protect persons agafhéf ) cE >
oppressive act from individuals with o : J L
whom they stand in certlaih-'f:“ | 2} T
relations, is called a beneficial’ : B:l-'i o
legislations....In interpreting such-a =
) statue, the principle ostablishod is N
' that there is 'f}o room for taking a

narrow view but that the court is

entitied to be generous towards the.

/ persons on whoni the benefit hats .A




Remedial or curative statues on the other hand have "

becii explained as:-

&

been conferred. It is the duty of the R
court to interpret a provision,

especially a beneficial provisién, "
Liberally so as to give it a wider

meaning rather than a restrictive
meaning which would negate the B
very object of the rule. It is a WG,!)"_I,,'_' ‘

settled canon of construction that in - " .
constructing the provision of:
beneficent enactments, the co:qfi--.f:
should adopt that constructi‘bh'

‘which advances, fulfils, and furthers. -

the object of the Act, rather than the - i S
one which would defeat the same =~ ' .
and render  the protection
ilflusory..... Benef:’cia! provisions cg'l/' |

for liberal and broad interpretati,_o':rﬁf_}
so that the real purpose, under}y_)'r_v'g.": L
such enactments, is achieved and

full effect is given to the principles

underlying such legislation.”

"A remedial statyte is one which" -

remedies defect in §i7e pre existing law, o

-
m
9.

statutory or otherwise. Their purpose is

- to keep pace with tbe views of society. .

They serve to keep our system Of |

Jurisprudence up to date and in




harmony with new ideas or conception's_"
of what constitute just and proper
human  conduct.  Their legitimate’

purpose is to advance human rights and

relationships. Unless they do this, they

are not entitled to be known as remedial

legislation nor to be liberally cénstrued.

Manifestly a construction that promoteé’--
improvements in the administration of
Justice and the eradication of defect in"
the system of jurisprudence should be .

favourced over one that ,berpe:uates a.

wrong”.

Justice Antonin Scalia of the U.S, Supremé~ .

Court in_his book on )nterpret'ation of Statute-

beneficial legislation must carry curative or remedi

states that: o :
“Remedial statutes are g .
those which are made to supply

such defects, and abridge such

superfluities, in the common law,

as arise from either the general’
imperfection of all human law,__
from change of time and-

circumstances, from the mistakes

and unadvised determinations of

unlearned (or even learned)

judges, or from any other cause.. ' :

whatsoever.” -

qusay

The legal propositior: thgt emerges is that'.‘genera//y' o

beneficial legislation is to ke given liberal interpre’i_‘aﬁon, the

al content.
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Such legislation must therefore, either clarify an am‘b‘igu’/?y‘ o

an omission in the existence and must therefbre;- the e L

explanatory or clarificalory m nature. Since the @éun‘é}%ém
doos not have the vested rights lo be appoinied (oany )
particular post, cven advertised one and private ze-s:‘/)O/)de,nfs .
who have bémg regularized are having the’ roqu/sde :
quah‘_ﬁcarioln for the post against which the wereiéppolihle'dh B
vide Civa/!engéd Act, 2009, which is not effecting the ‘v}gsr-e_c_f‘ |
right of anyone, hence, the same is deemed .tQ be a |
borighcial, remed cl and - curative legisiatiq;jjf ofthe
Parliament.
14-  This court in its earlier judgment datedAZé“’.:’lt N(lave“m‘b_.-er:‘
2009 in WP No. 2905 of 2009, wherein the séfﬁe;kﬁybé:ﬁ .
Pakhtunkhwa (Regularization of Servers ) Act,ﬂQQQAé,v vir_e$ f

were challenged has held that this court has got no. -

jurisdiction to entertain the writ petition in view of 'Ajn‘fde 212

eusaw

of the Constitution of Islamic Republic of Pak[s{énT. 1:9,73‘; as o
an Act, Rule or Notification effecting the terms énd cohd/’»ﬁohs‘A
of service, would not be an exception to that, if _s_eeh mfhe .

' | / - light of the spirit of mé r‘aﬁol. rendered in. ].tbfe-:(,‘:'asfe' c';f"’

ATT -




S

LA .Sherw

LA.oherwani & others Versus Government of P'a'k'/'stahr, -

reported in 1991 SCMIR 1041, Even otherwise, under Rule 3° -
(2) o ihe Khyber Palkhtunkhwa  (Civil ééfvérffé) L

(appointment), promotion and transfer) Rules 1 989, ajijz‘ho'r/fze-.

a

qualification and other conditions applicable to the ,oostm

consultation with Establishment & Administralive D‘eba/'f'

and the Finance Department. In the instant case i‘h'e: duly o

r.

elected Provincial Assembly has passed the Bill/Act, wh'/'_Ch -
was  presented through proper channel ie Law -and

Establishment Department, which cannot be quashed or .. .

declared illegal at this stage.

)/@ Now coming to the second aspect of the casoma( S

petitioners legitimate expectancy in the shape of promotion

has u.irered due to the promuigation of Act, ibid, in this

respect, it is a long standing principle that promotionis niot-a,

vesled right but it is also an established principle that-when .
ever any law, rules or instructions regarding promotic'm; are..

vioiated then it become vested right. No doubt peﬁfioner-s in

-the lirst instance cannot claim promotion as a vested right

department to lay down method of appOinfmehf,

ment:

=
3

‘m
-
m
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but those who fall within the

promolion zone do have ihe

right to be considered for promotion.

76-  Since the Act, XVI of 2009 has bee_'n “c_/ec‘_/rire,‘d P

beneficial ‘and remedial Act, for the ;Jurpdsé“é'f'

employees who were appointed on contract ah'd may have

become overage and the promulgation of (heAcr was G
necessary to given them the protection theréfc)fé,i (he o'_'t'h_-e:r
side of the picture could not be brushed a SJdes:mp/y /( is .

the vested right olf in service employeels to be coﬁsi:c"féreo{z:?o'r"'
promotion at their own turn. Where a valid and- proper :r:u-‘/éé |
for promotion have been framed which are nqz‘_é{v-éﬁ eff@c; -:
such omission on the part of Government aéérvéy'_ého.L)n.fls '
to failure to perform a duty by law and in suchcases/—//gh

Court always has the jurisdiction to interfere. In ‘sér:}'/ice' L

employees / civil servants could not claim promotion 'td_'é"'

higher position as a matter of legal right, aé" the s:a'r'b"e'.tfbnw,_:'ji D
had to be kept in mind that ail pubic poxuefgl: were, in e
nature of a sacred trust anc iis functionary a‘re: r‘é:dL)i}‘Qd_fo; : -
exercise same in a fair, reasonable and fransbéfejnzfmi__ar.?@é;‘-

strictly in accordance Wl“l‘h law. Any transgressio‘n' fr_om-s'_z)'chf.

all those " -

o
m
SR




,,//7- Indcod  the petitioners can not Claim thcfr /m;n'_a'/'f

?

p/'fnc/p/es was liable to be restrained by z‘_he sup.é;"r»/:o_/v';c:owfs: /n
their jurisdiction under Arfic/e 199 of the Consﬁ?@ﬁoﬁ. ":Okhe:
could not overlook thai‘léven in the absence Qlf.;s:t[ic‘;'? /gé;/ o
right there was a/wéys legitimata expectancy on z‘hé p‘arfiol_fé :
senior, competent and honest carrier civil sé_:rv;zé_m‘. 1[‘5 _bé:. "
promoted to a higher position or to pe conS/deredfor

promotion and which could only be denied for géc')'d,_‘p‘rbper.‘:_

and valid reasons.

appointments on a /7/'gh‘e1' post but the}; have everynghf t.o:_ ‘- .
be considered for promotion in accoro’anc-ei‘w W/th "_t:h‘_é:'_.""
promotion ru/és, in field. It'is the object of the estabhshmenr '
of the'courts and the continue existence of coudélgf.)at;‘:/ /s{o
dispense and foster justice and to right the W/onq _..onbs.i '
Furpose can H(-?\?G/‘ he complotely nc/n’ovc,*d 11/)1/(%:;;?“1()}’(;}' j/:'/"/ :
justico dono was undone and uu/_c‘ss the coun‘.ss[cpped,/;
and refused (o perpeluate what was patently unjusr unfa,r
and unlawful. Mb/‘eover, itis the du/}{ of public authom‘les »l<_’:’?'s

‘appointment is a trust in the hands ot public au(hor:r‘jt[ésl and :‘i?_" A

is their legal and moral duty to ischarge their functions "a_s.




trustee with complele (ransparoncy as por /'c(u/ir(;‘/m,"fic‘ of
law, so that no person who is eligible and entitle to hold ';;uc/i .
post is oxciudod from (he purposo of soloction and is not -

depved of s any .yht.

@(ﬂ/ Gonsidering the above-seltled. principles -we are ‘offu—?e - »{q p : :

finm opinion thal Act, XVI of 2009 is although beneficial and -
remaodial legislation but its enactment has effeéte_d U")é in
! service employees who were in. the pron7off§h; b‘zg'n'g,‘;
therefore, we are convinced that to the extent of in servrce o
employees / petitioners, who fall within the promo.tion.-zbne,
have suffered, and in order to rectify the inadverz‘e‘r‘ﬁ m/'_"st_'al.%e_'. '
of the respondents/Department, il is recomm_endédft/_).ét_ the
promotion rules | in field be implemented and r‘hose :
employees in a particular cadre to which certaiﬁ quota for.
promotion is reserved for in service employees, the same bé A

filled in on promotion basis. In order to remove the ambiguity ~ -
W

and confusion in this respect an example is quoted, " Ifin any
1, dny

i

cadre as per existence rules, appeintment is to be made on-

50/50 % basis ie 50 % initial recruitment. and 50 % " &2

aA{ promolion  quota then all lhe employees 'have‘ been




regularized under the Act in question be calculated in thats

-~

cadre and equal number i.e remaining 50 % are to promoted

—_——
——

from amongst the eligible in service employees. other wise.

eligible for promotion on the basis of sonority cum fitness.*

-
-

‘G- In view of the above, this writ petition is disposed of in
the following terms:-

(i) “The Act, XVI of 2009, commonly
known as (Regularization Of Services)
Act, 2009 is hceld as bencficial and

i remedial legislation, to which no

interference is advisable hence, upheld.

(ii) Official respondents are directed \

to workout the backiog of the
o promotion quota as per above

mentioned example, within 30 days and

consider the in service employees, till

. . the backlog is washed out, till then
C IR ' there would be complctc ban on fresh //}/
- \ . o "‘.': :" - / 1/ rooA ! /
. .-~ recruitinents., ) ,f.*v /,,,
=

Order accordingly. / " /:'

2 ;A
/\ / /"( Y{(':/_I‘f:(,. / . ///'// ( /Qc// .
o

Announced. S 4 C
26" January 2015 JUDGE
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4{OFFICE OF THE DISTRICT EDUCATION OFFICER

RN — o o © (M) DISTRICT BUNER
o PHONE & FAX NO. 0938-510468
EMAIL: edobuner@gmail.com
NOHFIC)}HON.

RERR Consequent upon recommendatlon of the Departmental Promotion Commlttee and
n pursuance of the Government of Khyber Pakhtunkhwa Elementary &Secondary Education Notification No.
30! (PE)I4 -5/SSRC/2013/Teaching Cadre dated 24th July 2014,and Director Elementary & Secondary
-ducatlon Khyber Pakhtun khwa Endst; No. 1281 -86/file No,2/Promotion SST B-16, dated 24/07/2017, The
|ollow1ng SCTs/CTs SAT, S.Qari , PSHTs and PST are hereby promoted and posted as SST (Blo-C‘hem &
Maths —Phy) SST (General) in  BPS-16 (Rs 18910-1520- 64510) plus usual allpwances as admissible

.Jnder the rules on the regular basis under the exlstlng policy of the provincial Govt; on the terms and

T—

,ond:ttons given below, w:th ‘mmediate effect in the lnterest of public service.

A SST (Maths- Phy)

' 1 PROMOTED FROM PST TO SST (Maths th) BPS-16.

SNo Name of Teacher - TPresent Place of-| School Where- Rémarks;::
' = Posting = Posted ’ :

& I.SLAMUL‘ HAQ . - GPSAGARAI" GHSS ASHARAY . [AVP %

B.SST (éhem- Bio)

- 2.PROMOTED FROM PST TO SST (Chem- Bio) BPS-16. -

"S.Ng:| Name of Teacher TPresent Place of | School ~ Where | Remarks
o H ~ - _ | Posting : __| Posted: L
'W/B ;.| RAHMANULLAH - | GPS MANYARAT GHSS BAGARA AV.P
n C.SST(Gen;)
- 3.PROMOTED FROM SCT TO' SST (G) BPS-16
'8.No'|'Name of Teacher: Present Place of[School  Where | Remarks"
: e Posting .. - Posted ' Lo
UC | akHTIGUL | GHSHISAR ! GHS HISAR AVP
2C - AwADALL GHSELAI i GHSELAI 1 AVP
316 ,.;?:,_ABDULAM_IN : (GHSS NAWAGA|. | GHSSNAWAGAI .. AVP %“
P'rqgﬁqtioh_of‘SST_ ' L : ' L * Page 1

£ . [N o

ATTESTEp


mailto:edpbuner@gmail.com

NV 4

Promiotion of SST

. vy . ol
o }//RASHID GUL | GHss AGARA!"" GHSS AGRRA ANV.P |
8 razumaEED - GHSSURA oris S AV.E
Asrc uanzaoa : GHS NAWAKALAY GHS NAWAKALAY AV.P
7/ | MUHAMMAD IKRAM GHSS TOTALAL ores ToTALA AV.P
8C SADEEQ .-AKBIA\R.Al | comus DAGGAR GMS JANGDARA TORWARSAK‘, AN.P
e AN'WAé HUSSAIN GHS MARADY G MARADY ANP
10 | MUHAMMAD SHERIN GHSS TORWARSAK GHSS TORWARSAK AVP
196 | HamipuLLan GHSS GAGRA GHSS GAGRA AV.P
[ 126€ | wusees L GHS MIRZAKAY GHS MIRZAKAY AVP
| 136 | FazLULLAH GHS BAMPOKHA | GHS BAZARGAY AVP
; 1_4‘/'(;_; | MuHAMMAD RASOOL N GHSS NAWAGAI GHSS NAWAGAI AVP
5G| GuL SHER ) GHSS AGARAI - GHSS AGARA AY.P
| 1610 | ghER ZamIN | GHSS TOTALAIY GHSS TOTALA AP
17/C | SULTAN RASHID GHSS GADEZAL GHSS GADEZAT ANV.P
: ‘1"3'/1_: | SAID AFSAR KHAN GHSS TOTALAL CHSS TOTALA 2
191C | ZIA UR RAHMAN GHS BATA | SHSS GADEZA AVP P
20/C | NASIM KHAN. GHSBUDAL . GHS BUDAL A VN
| 21/C. . | AMIR KHAN - GHSS GAGRA - - GHSS GAGRA AV.P \\\
220C, )| SARTAJ KHAN | GHSS AMNAWR GHS KULYARI AV.P
{23 | SARZAMIN KHAN GHSSNAGRAI GHSS NAGRAI AV.D
241C | MEROZ KHAN GHS AMNAWAR GHS CHANAR AVP
125 | srerzapa AGH‘S NANSER GMS KOHAY AV.P
26/C. | AMIR JAWAL KHAN | GHS BAMPOKHA GHS BAMPOKHA AV.P
27/G ANWAR UL HAQ | oHs NAWAGAI GHS NAWAGA AV.P
28/C | WAZIR MUHAMMAD GHS BAMPOKHA GMS SHANA AVP
29/C - SHAMSUL'QAMAR GHSS BAGRA GHSS BAGRA AVE
130/C . | RAHAMDIN. ) GHS MATWANI GHSS BATARA AVP
 3UC." | NAZIR MOHAMMAD GHS CHANAR - GRS CRANAR AN.P
| 32(C =] BAKHT RAJ | cHsBATAI GHSS DoKADA AVP
33/C | ALYAS KHAN - GHS DEWANA BABA GHS DEWANA BABA ANP
34/ | FAZALMALK GHSS'AMNAWXR?" GHSELA AV.P
35C | NISRAHMAD T GHSS AGARAL ™ GHSS AGARAL .




+ ’ ’,//-_ — - - _

. /K MUHAMMAD RASHID : T&HS GIRARAI _ GHS GIRARA! ,

/N . | 24
C D. SST(Gen; )

8, PROMOTED FROM SDM TO SST (G) BPS-16 R
S. No 'Name of Teacher Present Place of Posting School Where Posted Remari(s -

| 1o DAULAT MAND GHS GIRARAL

GHS LEGANAI

12n MOHAMMAD JAVED GHSS NOGRAM-

GHSS NOGRAM

AVP ____

AN.P

|30 |iigrarim GHS GOKAND GHS GOKAND AV.P
B ' . ‘ . E.SST(Gen; )
g 5 PROMOTED FROM S. AT TO SST (G} BPS-16
| 'S.NB" |Name of Teacher Present Place of Posting School Where Posted | Remarks
- | VB ' MOHAMMAD WADOOD GHS SHALBANDAY: GHSS BAGRA JAvE
| ZE° . RAID ZARIN | GHS NAWAKALAY GHS HISAR - AVD
ye | ABOULAZE GHS BUDAL | GHS DAGGARNO:2 b

''''' " F. SS'l;QGen‘, )"'

_'6. PROMOTED FROM STI' TO SST (G) BPS 16

5'| Name of Teacher Present Place of Posting

School Where Posted '

Rémarks. -

A o S .
VFS SHAFIULLAH - ‘S SAwAR

| GHS SAWARI

AVP ‘-

7| IKRAMULLAH

1 GHS GUMBAT

| AV.P

11 KR _ | GHs MARADU,
o GOHAR REFMAN 1 GHSS CHINGEAI GHSS CHINGLAI [ v
i , o ' o GSST(Gen,) -
- L PROMOTED FROM S.Quri 10 sST (G) BPS-16
'S.N@g Name of Teacher . Present Place of Posting School Where Posted | Remarks &
] . FARMANULLAH __ GHSS GHURGHUSHTO |GHSS GHURGHUSHTO | Avp
> | FARID GUL GHSSTJANGAl i | GHSS JANGAI lave

| HAZIR GUL

GHSS BAGRA

GHS GOKAND

AV.P

- Promotion of SST

T Pa'gé_




_H SST(Gen, ) | | 3"/

; LJIPROMOTED FROM PSHT TO SST (G) BPS-16

S. Ig& Name of Teacher L Present Place of Postmg School Where Posted | Remarks
L | razal WAHAB o : s KALAL: . . GHS kAL AVYP
:2/H | SALIH JEHAN . GPS NAWAGAI NO1 | GHSSURA JAVP .
M| pAkHTYAR l' _ A GPS LEGANI_ ‘ GHSJOWAR ‘| Av.p
[am | sapoavumsnan GPS CHEENA GHS DHERAI AVP
Tsm 'SHA'UkAT AL GPS SHALBANDI - GHS SHALBANDAI AYP_
57“ VAM!R CHAMAND ' GPS NAWAKALAY GHSS TORWARSAK AV.P z
| 7/“ SAID-Ut—HAQ | GPS BATARA . . GHSS BATARA A AVP )
api | SHERBAMADAR | &PS kHAISTA BABA GMS CHALANDARI v
o . :S-HAI\.IISUL AKBAR - GP; KAWGA NO.2 GHSS KH: DHERAY | A.V.l-’
10/H ~ ISLAMSHAH . . NS QA#‘M KHA!.E_. GHSS GHURGHSHTO AAP

; "TERMS & CONDITIONS. |

1:; ~ They would be on. probatlon for a persod of one year, extendable for another one ye :

- 2 - They will be governed by such rules aq(_i regylatlons as may be issued from time to

- the Gowt. : -
Their services: can be terminated at any t:me in case their performance’is found unsatusfactory
dunng their probat:onary period. In case offmlsconduct they shall be proceeded under. the rules
framed from time to time.

‘ Charge reports should be submitted to all concemed
NO TA/DA etcis ‘allowed. | '

They will glven an undertaking to be recorded in their service books to the effect that lf any -

f'; over payment is made tq them ,ln.light of this order ,will be recovered and if he is

—

A | (BAKHT ZAD&) =
. - L DISTRICT EDUCATION OFFICER’(M) i3
DISTRICT BUNER.

wrongly promoted he will be reversed.

Sreoh e
P RN




/,_/’dstNo é/f) ‘//—5/7 / Détéd, 03 /e? /2017, L o /

/ \ ). Copy forwarded for rnformat/on and necessary ; action to the: -
‘7\

S P Dlrector Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar with r/to Endst;
.No 1281-867fi le ‘No.2/Promotion SST B-16 dated 24/07/2017,

Deputy Commssswner Buner at Daggar.

Dlstnct Naznm Buner

Distrlct Monitoring Officer Buner
District Accounts Officer Buner.
Principals / Head Masters Concerned.
Officials Concerned

N o oo KW N

sHafizullah'

Promotion of SST pagé”é |

&




N
g . o
/ .
/’
5|

BEFORE THE PESHAWAR HIGH COURT, PES

P VY A 2o

Rehmatullah, ssT, GHSS, Gagra, Tyistrict Bun
Shahbaroz Khan ST (SC), GHS Shal Bandi
‘maullah ST (SC) GHS Diwana paba
Balht Rasool Khan (5C) GHS Diwana Baba

1
2
3
4
5. Abdur Ragib 85T (G) GHS Bajkata
s Sher Akbar SST.(®) GMS Banda
7 Shairbar SST (G) Vi3 Kuz Shamnal.
g. AubZar ssT (G) GHS Cheend |
9 Habib—ur—Rehman SST (G) GHS Ragra
10. Shaukat ssT (SC) GHSS Amnawat
| {1, Subhani GulSST (G) CMS Alami panda.
19, CulSaid 88T (G) GHS Karapa
13, Siad Arain SST (C) GOMHS Daggar
14, Sardar Shah (G) CCMHS Daggar - R R
15, Israr Ullah SST (5C) GHS Chanar ) o ATTESTED A
16. Mabhir Zada (sST) GHS Shal Bandal. | L S ‘

17. Shir_Yazdan sST (G) District Buner
..18. Bahari Alam gT (SC) GHS Shal Bandai _
Lo, Miskeen SSG (G) GMS Shargahy, District Buner: —

Jersits

1. Government of Khyber Palkhtunkhwa
Secretary, E&SE Department; Peshawar.

ﬁiiector E&SE, KPK, Peshawar. C Ex A L -
"'. | ._Pesha.w‘%fﬁg;g;;é S o
SR oA 3-.:_____»-‘,‘-*-,.Distxict.Education Officer (M), Buner atDaggaf/Tﬁ".’DEC' '20'16 ute o

Yoot \ - I Respondenté - A




R 2
o WRIT PETITION UNDER ARTICLE 199 R
! oF THE CONSTITUTION OF THE
SLAMIC REPUBLIC OF PAKISTAN, -
1973. 'Tftff*j?
Sheweth; - ' :
1) That numerous vacancies of ST in BPS-16 were a"rf'a'i':i‘a;'blie o . o
in the respondent department since long and no steﬁs. T
were taken for appointments against those. 'posts.A -
However, in the year 2009 an advertrsement Was-' TR
published in the print medla inviting apphcatrons for .
appointment against those vacancies, but a rider Was.‘_' o ‘ Eg
given therein that in-service employees would not Le : ‘ fﬁ
cligible and they were restrained from’ maklng R %
applications. A N
' 2) That the petitioners do belong to the - category oE 1n—".. |

service employees who were ot permitted - to apply SR

against the stated SST vacancies : ATTESTED

3) That those who were appointed on adhoc/ contract basrs ‘. o
against the abovesaid vacancies were later -o':'ni'
regularized on the strength of KPK Ernployees'{-. -, o
(Regularization of Services) Act, 2009 (Act. No.XVI of ~_
2009) R

4) That the _regularization of the adhoc/ "c‘o'ntract-'
employees, referred to in the preceding para, prompted* o
the left out contendents, may e the 1n—se_rmceﬂ
employees who desired to take part. in the competition: -

i Q';-,\E-_’v‘f;;- or those who did fall in the promotlon zoney N
) ESFED

o

LEXAMINE
P@sbawar H!gh




5)

tely decided vide ‘&

petitions, which were ultima
18 (Annex “A™)

consolidated judgment dated 26.01.20

That while handing. down the judgment, 1b1d thi's

Hom'ble Court was pleased to consider the promo’uon ‘

quota under paragraph 18 of the jpdgment, a6 also a

direction was made in that respect in the concluding”

para to the following effect:-

“Official respondents are directed to workout .

the backlog of the promotion quota as per above

mentioned example, within 30 days Cand :

consider the in-service employees; till -the

pbacklog Is washed out, il then there would be '

complete bar 0T fresh recruitments”

6) That the petltloners were considered for pr‘omdﬁ"_o'n',' '

pursuant to the findings given by this august Court m‘the

abovereferred judgment, and they were appomted on -

promotion ot various dates ranging from 01.03.2012 to

71.07.2015 (Annex «R”), but with immediate effect

against the law laid down DY the august Supreme CourATTE
S

that the promotees of one batch/ year shall xank Semor

to the initial recruits of the saIn
7) . That till date' seniority list of the SSTs in BPS-16 has not : "

been issued, as against the legal obligation of the

respondents to {ssue seniority list evely year.

That though the petmoners were having the requned :

qualiﬁcations much earlier and the vacanmes were also

available, but they were deprived. of the beneﬁt of

gainst the prmc1p1e of laW By

ATTEST

prorriotion.at that juncture, as a

s
- AR INERE

TED

e batch/ year. - i-#. G

e

5
e AR

~

e

o ‘A N ' : o ' . - < 4 -
. ‘——""W'-'"‘"- Sear AT o . ":-“.' R
e T T A P AL R T P - S . o .



laid down by the apex Court in the case of Azam All "

reported 1955 SCMR 386 and followed in’ MuhammadA .

vousaf (1996 SCMR 1287). As such they were’ depnved

from the enjoyment of the high post not only in terms of . o

status but also in terms of financial benefits for years. - -

9) That feeling mortally aggrieved and havmg no other i
adequate and officacious remedy, the pet1t1oners -
approach this august Court for a redress, intex aha, on'

! the following grounds:- L

GROUNDS:

L. That the petitioners were equipped with all the requlte ;

qualification for promotion o the posts of Sarf‘ (B'DS 16). D

long ago and also the vacancies Were available but for

no valid reason the promoﬂons were W"lthheld and the' S

posts were retained vacant in the promotlon quota, -

creating a backlog, which was not attnbutable to the' R

petitioners, hence, as per following examma_tlon_by the. '_ ‘

august Supreme Court, the petitioners are enfitled' to

the back benefits from the date the lvac'anmes had

occurred;

ATTESTED

“promotions of such promotee (petztzonexs-

in the instant case) would be regular from'j"j

date that the vacancy reserved under the’_. o

Rules  for departmental - promotionﬁ SRR

occurred

That the petitioners have a r1ght and entltlement to the

back benefits attached to the post from
e A EST D

EXKM i NE
Peshawar “High ouﬁ




. qualifications of the petitioners and availability: -ot‘_t_he_"",

vacancles coincided.

That the petitioners being the prornotees of one and the |
same batch, are required to pe. placed semor: to. the ° "
£resh appointees, but the respondents have sat oIl the .

seniority list and uptill now no seniority list Whatsoeyer L

has been issued/ circulated. |

That in view of the fact that no senjority list has Vbe‘__enl T
issued, the petitioners neithexr can file a depart‘mentei L -
appeal nor can nave recourse o the Services Tr'ib‘nnal‘f -

for agitating thelr grrevances therefore, thrs au‘gust-'

Court can igsue appropr'ra.':e dﬂ‘ectrons to the .

respondents to act In accordance with law, 1n vrew of: L

the principle of law laid down by the ape* Court rn the

pronouncements reported in PLD 1981 SC 612 20037

SCMR 325, etc.

That the petitioners have not been treated in RO

accordance with law as against the p¥ ovisions: of Artrcle 2 o
ATTesTEp

That petitioneis reserve their right to urge additioné.l' .

4 of the Constitution.

grounds with leave of the Court, after the ‘stance of the

respondents becomes known to them.

In view of the foregoing, its is, therefore, prayed that o'n] S
cceﬁtance of this oentron, thrs Hon'ble Court ma'y be -
pleased 1O issue an ‘appropriate direction o the respondents T R

for treating the promotion of the petltroners trorn the da_te

1



2

cancies had becorme
¢ of S6Ts (BPS-_

s be'mg :

and the ve

on,
e the _sgnior'ity lis

they were qualiﬁed'
available, and also 10 circulat
16) giving seniox positions to the 'A ‘b—etitioner
promotees éga'mst‘the fresh recruits.

petitioners are found: fit

medy to which the
ted.

Any other I
ray also be gran

in law, justice and equity
Petiticners

Through

Muhammad
pdvocate SUPg me

& Cw o
Kkhta¥ lyas

Ldvocate High

Court

Court

CERTIFICATE: B
It is certified that no such petition on the subject matter has. N
4 by the petitione? in this august Court. L RN

earlier been file

1IST OF BOOKS:
1) Constitution of Pakistan, 1973.
9y Case law according 1o need.

g wAMi g‘;é _
Peshawari;n' h ourt”’
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9]

O

PESHAWAR _HIGH COURT. PESHAWAR.

ORDER SHEET

[ Date of Order/
Proceedings

01/12/2016. WP No. 1951-P/2016 M.

Present:  Mr. Isa Khan Khalil, advocate

WAOQAR AHMAD SETH, J.- Tmmgﬂﬂmﬁmmmwﬁﬁff7’”

petition, the petitioners  h

romotion

appropriate writ directing the respondents to treat their p

from the date, they
list of SSTs BS-16 by giving them senior position being

seniority

promotees against the fresh recruits.

™2

at bar clearly bifurcate, the case of petitiéﬁ’érs ‘in _t'w-ov'p'arts;"
firstly, petitioners are ¢
respondents to circul
according 10 section-8 of Kh

Act, 1973, lor proper adminstr

ave prayed for issuance . of an | .

were qualitied on and dlso to circulate the:

Arguments heard and available record gone through. .-

3. The prayer so made, in the writ petition and argued | .

laiming an appropriate direction to the' | =
ate the senior list of SsTs’ (Bs:_v16_)_‘yeg’", T
yber Pakhtunkhwa, - Civil-Servants PR

ation of service, cadre, or post, the

- .

ATTESTED

CEXAMINER T
Pes_baw"érﬁigh_'guﬁ‘ .

- /6 DEC 2016




|
|
|
a5

AN

the time being of such service, cadre, or post to be '-prepeired and

appointing authority shall cause a seniority list of the members of |
lh«, said seniority list so prepared under SlebLbllOH 1, ‘shall b(,
revised and notified in the official gazette at least once. in a.

calendar year, preferably in the month of January. In view of the.

allowed with the consent of learned AAG and the comﬁetent
authority is directed to issue the seniority list of SST’s BS-16, in
accordance with the law, relating to senjority etc, but in the |

month of January, 2017, positively.

A
@ AT Tegaraing 7 Zhe” second__pomon “of : fghcmeﬂton

Wherein theye HaVe., Gskel ot appr@pnaie.,udxrecuon “to- ﬁthe

Wi e -

date; they” Wei "f'_f‘";q;’;;ia;gj:cl:;\j(gggnj‘_’(iiééi,haa.L'b,('eboﬁ?i'e".,fa'\y‘-aj;lab:i-c, '

besuics consldu1110*1hemwsemor being, promotees agamst thc

ARNE pcmtpgrivc A -k IR
.

d1rect rERTuIts. s Jconcérned;” werare™ of*the v1ew that the samch

vy mpd AR A L I TR s e i '- - T R T A U
B&itaing to terms -and “eondition —of. service.and-as ‘such Tudder
article’?, 128 HIE. CERSHon this.Court is barréd.to entertain that’

pomon ‘of tHE'W itpetition.”

L

5. In view of the above, this writ petition is disposed of

ATTESTED /"": ST

EXAMI N E
Pesbawar High g Lt

1 DECTIE

clear provision of law, the first prayer of the -petitioners 1s

respqnd91'1;5,_ig};ggqgg;g;glg?;pggLafotidop’ of the petltioners from the Mo
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with the direction to the respondents, as indicated n- para—’a’:.,. | _V

whereas the seniority and promotion being terms and -conditions. | .

jurisdiction. 7S
fj) W f T
,f/f/[ /f//z”‘/-

N Ees

t

Nawab Shah

of service s neither entertain-able nor maintainable in writ |

ATTESTED |
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m JBEFORE THE HONORABLE KHYBER PAK »"-\TUN,KHWA SERVICE TRIBUNAL
"PESHAWAR. 4

Service Appeal No: 23 /2018

SarTa] SST(G) GHS Kalyari District Bunir .....Appellant.
VERSUS -

Secretary E&SE Department, Khyber Pakhiunkhwa & others, ... Respondents

JOINT PARAWISE COMMENTS ON & FG? BEHALF OF RESPONDENTS No: 1-3.

RespeqtquV Sheweth :-
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 Thatthe Appellant has got no cause or dction/locus standi. L«
2 That the instant Service Appeal is badly:Ume barred.

3 That the Appellant has conceaied materiai facts from this Honorable Tribunal.
iz

S

"4 That the instant Service Appeal is base

. ('J

. 1 mzla fide intentions.
5 That the Appellant has not come to this anorab]e Tribunal with clean hands.

6 That the Appellant is not entitied for ihe relief he has sought from this Honorable
Tribunal., :

=7 That the instant Service Appeal is againci the prevailing law & rules.

‘a-fide intentions just to put extra ordinary
# iliegal service benefits against the post of

8 That the instant appeal is bazed 'o. !_'
pressure on the Respondents {or gain
SST(Sc: )

. That the Appeal is not maintainatle it or ¢ form.
:_10' That the Appeal is bad for mis-join«:{ef' & nn joinder of the neéessary parfies: \'
11 That this Honorable Tribunal has ot v ivrisdiction to eﬁtertain the instant case.
12 That the instant service appeal is burred = s
\n];3 That the appellant has beehl trc“*w <: ‘,rh, »_ré;tes & nolicy.

14 That the appellant is not competznt te 1l the histant appeal against the Respondents.

15 That the notification dated 28’3? e ‘- J competent & is liable to be maintained.

LI
R,




ON FACTS,

I

That Para-1 is correct to the extent that the Respondent Department has sought
application from the eligible candidates for the appointment on adhoc basis against the
SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres
are not eligible to apply for the said adhoc & contractual posts,

That Para-2, is correct that the appellant is a regular & bona-fide Civi] servant in the

Respondent Department & was not allowed like others in service teachers on the grounds

that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon
which the regular & in service teacher’s adjustments would be fatal for their respective
service career. Hence, they were barred not to apply for the said adhoc posts in the
Respondent Department.

That Para-3 is ‘correct that through an act of Services Regularization Act 2009 passed by
the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were
appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act
2009 is already attached with the judicial file for ready references).

That Para-4 is incorrect & denied on the grounds that the Respondent Department has
promotion policy for in-service teachers under which these teachers are also promoted
in upper Scale & post on the basis of their respective seniority cum fitness basis in view
of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ
Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
consequent upon the said judgment dated'gf§3701/2015, the Respondent Department
has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department.

That Para-5' pertains to the Court record & judgment dated 26/01/2015 which has
already been implemented by the Respondent Department, hence no further
comments,

That Para-6 is correct tg the extent that the appellant has been promoted against the
SST(G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
with immediate effect instead of the year 2009.

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & fegal justification& even against the factual position that the
Respondent Department is regularly issuing the final senijority list of all cadres including
the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973,

- That Paa-8 is incorrect & denied on the grounds that the appellant has been promoted

against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority
cum fitness alongwith his other batch mates in the Respondent Department. Hence, the
plea of the appellant is baseless & liable to be rejected on the grounds that the cited
judgments reported as SCMR P-386 & SCMR 1996 P-1287 of the August Supreme Court
of Pakistan are not applicable upon the case of the appellant,

That Para-9 needs no comments being pertains to the Court record.

10 That Para-10is also needs no comments being pertains to the Court record.
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11 That Para-11 is correct that the Respondent department has filed a CPLA against the
judgment dated 01/12/2Q‘36.§fpﬁassed by.the .Peshawar High Court before the August
Supreme Court of Pakistan But on later the said civil Petition was withdrawn on the
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs
has been worked out for the promotion of in service teachers on the basis of their
respective seniority cum fitness basis within the prescribed period of time, promotions
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota for each cadre in the respondent department,

12 That Para-12 is incorrect & denied. No departmental appeal has been filed by the

appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed on the
following grounds inter alia :-

ON GRONDS.

A Incorrect & not admitted. The impugnéd Notification dated 28/10/2014is in accordance
with faw, rules & policy, as well as with immediate effect in terms of the appointment
Promotion & Transfer rules 1989. Hence, liable to be maintained in favour of the
Respondents.

B Incorrect & not admitted. The statement of the appellant is baseless & liable to be
dismissed on the grounds that the appellant has been treated as per law, rules & policy
vide Notification dated 28/10/2014, which is not only within legal sphere but is also
liable to be maintained in favour of the Respondents.

~C Incorrect & denied. The appellant is not entitled for the grant of back benefits against
~ the SST(G) post since 2009 under the relevant provisions of law, recruitment &
promotion policy.

D Incorrect & denied. The appellant has been treated as per law, rules & criteria in the
instant case having no violation of Articles 25 & 27 of the constitution of Istamic
Republic of Pakistan 1973 by the Respondents.

‘E Incorrect & misleading. The stand of the appellant is illegal & without any cogent proof
& justification,

-

F Legal. However, the Respondent Department;seeks leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed. ’ o

.- In view of the above made submissions, it is most humbly Prayed that this
Honorable Tribunal may very graciously be pleased ‘to dismiss.the instant

service appeal with cost in favor of the Respondent Department in the interest
of justice. ‘

Dated / /2018

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2&3)

ary

E&SE-Btpartment Khyber

Pakhtunkhwa, Peshawar.
(R_espondent No: 1)




., BEFORE_THE HONORABLE - KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
¥ vESHAWAR, , z '

Service Appeal No: -~ /2018

VIS TR o District 2ot Appellant.
VERSUS |
.
!
sacretary E&SE Department, Khyber Pakhtunkhwa & others. .....Respondents - |
AFFIDAVIT
s V .- -2 .. Asstt: Director (Litigation-ll) E&SE Department do hereby
- salemnly affirm and declare that the contents of the instant Parawise Comments are true &
corfect to the best of my knowledge & belief.
Deponent
g

Asstt: Director (Lit: If)
l ' E&SE Deplprtment, Khyber
Fv; | 1 pakhiunkhwa, Peshawar.
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