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ORDER
Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant 

present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. 

Muhammad Tufail, Assistant office of the Directorate, Elementary 

& Secondary Education (E&SE), Peshawar and Mr. Iftikhar U1 

Ghani, DEO(M) Buner in person present.

TrJ^2022 1.

Vide ^r^Setailed ordbr of today placed in Service Appeal No.
Rashidivs\"the Government of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary Education 

(E&SE), Department Peshawar and others” (copy placed in this file), 

this appeal is also disposed of on the same terms. Costs shall follow 

the events. Consign.

..X
title’s^ ‘rAbdur\

■ ^ A

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this IS”" day of July, 2022.
3.

(KALIM ARSHAD KHAN) 
CHAIRMAN
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Proper DB is not available, therefore, the case is 

adjourned to ^ the same before

r ^ 25.11.2021

r

Reader
, •

xif-

\
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■>

15,06.2()22- Learned counsel for the appellant present. Mr. Yakmin Khan, ADEO
'

alongvvith Mr.'' Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment on the ground 

that he has not made preparation for arguments. Adjourned. To come up for 

argCiirients on 1^)7.2022 before the D.B.

2.

{Ml.AN MUHAMMAD) 
MEMBER (EXLCUTIVL)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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05.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General aiongwith 

Ubaid-Ur-Rehman ADO (Litigation) for respondents .present.

Former made a request for adjournment being not. in 

possession of the file today. This being an old case be fixed in last 
week of September, 2021. for arguments. Adjourned. To come up for 

arguments on 23.09.2021 before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

23.09.2021 Counsel for the appellant and Mr. Muhammad 

Rasheed DDA for the respondents present.

Learned counsel for the appellant requested for 

adjournment for preparation and assistance. Case to: 

come up fot-amuments on 25.11.2021 before the D.B'.
.

(Rozina Rehman) 
Member(Judicial)

•v .r-'"

.3' <- . .■■>=»■B ■ •-



"r

w -•# •
*v\ -V .

Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate Geherat alongwith tibaid ur 
Rehman ADEO for respondents present.

. t>
14.01.2021

; < I

\
Due to COVID-19, the case is adjourned to 01.04.2021 for 

the same as before. . .

Due to non availability of the concerned D.B, the case is 

adjourned to 20.05.2021 for the same.

01.04.2021

•'(>

•7

05.03.2021 Due to pandemic of covid-19, the case is adjourned to 4
05.08.2021 for the same before D.B.

• a
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Due to C0VID19, the case is adjourned to 

2020 for the same as before.
:2020

: ■'

Keaoeo
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Due to COVIDIO, the case is adjourned to 31.08.2020 for 

the same as before.
06.07.2020

V*

i

31.08.2020 Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

\
h

■f

Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Obaid Ur Rehman, ADEO for respondents 

present.

05.11.2020

t'

The Bar is observing general strike, therefore, the 

ed to 14.01.2021 for hearing before the D.B.matter is adj

V
I

Chairman(Mian Muhamma 
Member (E)

' r:
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09.01.2020 Due to general strike of the Khyber Palchtunkhwa Bar 

Council, the case is adjourned. To come up for arguments

on 03.03.2020 before D.B.

Member.c

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Irfan, Assistant for
03.03.2020

the respondents present. Learned counsel for the appellant 

seeks adjourn/fiehj. Adjourned. To come up for arguments

D.B.on 08.04.202 D bef(
V

(M. Amin Khan Kundi) 
Member

(Mian Mohammad) 
Member

j
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Due to official tour of Hon'ble Members to camp 

court Swat, instant appeal is adjourned to 20.12.2019 

for the same.

> 09.10.2019

•!

Reader: /'

f *

Learned counsel for the appellant present. Mr. 
Kabirullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

26.12.2019 before D.B.

18.12.2019

Member Member

‘
I

26.12.2019 Clerk to counsel for the appellant present. Mr. 
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman, 
ADEO for respondents present. Clerk to counsel for the 
appellant submitted an application for adjournment as 
learned counsel for the appellant has gone to Islamabad 
due to his personal engagements. Adjourn. To come up 
for arguments on tomorrow i.e 27.12.2019 before D.B.l\ ; \

V
KA

lember Member

27.12.2019 Counsel for the appellant present Mr. Muhammad 
Jan, DDA for respondents present. Learned counsel for 
the appellant seeks adjournment. Adjourn. To come up 
for arguments on 09.01.2020 before D.B.

V
e/

Memiber Member
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,k. Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 15.05.2019 before D.B.

30.0^:2019
i

V
V

MemberMember

Counsel for the appellant and Addl. AG for the 

respondents present.

15.05.2019

Due to demise of his father, learned Member of the , . 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

24.07.2019 for arguments before the D.B.

■

;

r

Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.10.2019 before

24.07.2019

D.B.

vy (M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

• '.t
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24.01.2019 Clerk to counsel for the appellant present. Shakeel 

Superintendent representative of the respondent department 

present. Written reply not submitted. Representative of the 

respondent department seeks time to lurnish written 

reply/comments. Granted. To come up for written 

reply/comments on 13.02.2019 before S.B

Member

13.02.2019 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate 

alongwith Ubaid ur
General 

present. ^
Representative of the respondent department submitted 

written reply/comments. Adjourn. To 

rejoinder/arguments on 28.02.2019 before D.B.

Rehman ADO

come up for

Member

28.02.2019 Clerk to counsel for the appellant and Addl. AG 

alongwith Hayat Khan,- AD for the respondents 

present.

Due to general strike on the call of Bar 

Association instant matter is adjourned to 30.04.2019 

before the D.B.

Member Chairman

*SP ,
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Neither appellant nor his counsel present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Case to come up 

for written reply/comments on 09 .10.2018 be

10.08.2018

.B.

Chairman

Counsel for the appellant Mr. Akhtar Ilyas Advocate 

present. Mr. Kabirullah Khattak, Addl. AG for the 

respondents present and made a request for adjournment. 

Granted. To come up for written reply/comments on 

27.11.2018 before S.B.

09.10.2018

y.

airman .

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Mr. Hayat 
Khan Assistant Director present. Written reply not submitted. 
Representative of the respondents seeks time to file written 

reply/comments. Granted. To come up for written.:;, 

reply/comments on 18.12.2018 before S.B.

27.11.2018

Member ■

Learned counsel for the appellant and Mr. Kabirullah 

khattak learned Additional Advocate General alongwith. 

Muhammad Azam KPO present. Written reply not received.' 

Representative of the respondent department seeks time to furnish 

written reply/comments. Granted by way of last chance, lo 

up for written reply/comments on 24.01.2019 before S.B.

18.12.2018

come

Member

a



07.02.2018 Counsel for the appellant present. He submitted preliminary 

arguments that similar appear ho. 363/2016 titled Shireen Zada-vs- 

Education Department and appeal no. 489/2017 titled Sher Yazdan-vs- 
Education Department have already been admitted^o^^regular hearing. This 

has also been brought on the same grounds.

In view of the orders in the above mentioned service appeals this 

appeal is. also admitted to regular hearing on the basis of the submission of 

the above mentioned plea. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter notices be issued to the respondents 

for written reply/comments on 16.04.2018 before S.B.

i
I

(AHMAD HASSAN) 
MEMBER

16.04.2018 Clerk of ihc counsel for appellant, and AcidI: AC for the 

respondents present. Security and process fee not deposited. Appellant is 

directed to deposit security and process fee within scven(7) days, thereafter 

notices be issued to the respondents for written reply/eominents on 

05.06.2018 before S.IT

Member

i

I?,

05.06.2018 Learned counsel for the appellant present. Learned Additional 
Advocate General present. Security and process fee not deposited. Learned 
counsel for the appellant requested for further time to deposit security and 
process fee. Requested accepted by way of last chance. Five days given to 
d&posit security and process fee. Thereafter notices be issued to the 
respondents for written reply/comments. To come up for written 
reply/comments onfi;..h?.-^v/before S.B

Appalls Oeoosffed 
SecLjP^, u Pro

■n '
•v,r.

ss Fee

\

§
Member

it'-:
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FORMOF ORDERSHEET
Court of

87/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Saleem presented today 

by Mr. Akhtar Ilyas Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

23/1/20181

REGISTRAR .

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on6/2.//^

/
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■ m- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

^3 /2018S.A. No.

AppellantSartaj Khan
1

Versus

Govt, of KPK through Secretary, (E&SE), 
Department, Peshawar and others............. Respondents

INDEX

S.No. Description of documents. Annexure t>ages.
Appeal1.
Copy of consolidated, judgment 
dated 31.07.2015

2. A <-pA'
order3. B m03.08.2017

Copy of W.P.No.1951 and order4. C
Copy of order of august Supreme 
Court of Pakistan dated 20.09.2017

5. D
kiM

6. Copy of departmental appeal / 
representation

E 43
7. Wakalatnama

3^ I
Appellant

sThrough

AkFrar Ilyas
Advocate High Court 
6-B Haroon Mansion 
Khyber Bazar, Peshawar 
Cell: 0345-9147612

i

.-1'
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BEFORE THE KHYBER PAKHTUNI<HWA SERVICE
TRIBUNAL, PESHAWAR

Kfsybesp

S.A. No. /2018 l\3.Daary No.

Sartaj Khan SST(G) 
GHS Kalyari, Buner

f '
Appellant

VERSUS

1. Govt, of KPK through Secretary, Elementary & Secondary 
Education (E&SE), Department, Peshawar.

Director, Elementary & Secondary Education, (E&SE), Khyber 
Pakhtunkhwa, G.T Road, Peshawar.

District Education Officer (M), District Buner at Daggar.

2.

3.

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR 

TREATING THE PROMOTION OF THE 

APPELLANT FROM THE DATE HE HAS 

QUALIFIED ON, AND THE VACANCIES HAD 

BECOME A VAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the 

respondent-department since long and no steps were taken for 

appointments against those posts. However, in the year 2009 an 

advertisement was published in the print media, inviting 

applications for appointments against those vacancies, but a rider 

was given therein that in-service employees would not be eligible 

and they were restrained from making applications.

That the appellant do belong to the category of in-service 

employees, who were not permitted to apply against the stated 

SST vacancies.

^ lledtcTT'-^ay

n ]/s
2)

3) That those who were appointed on adhoc/ contract basis against 
the abovesaid vacancies were later on regularized on the strength 

of KPK Employees (Regularization of Services) Act, 2009 (Act 
No.XVIof2009)

/
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4) That the regularization of the adhoc/ contract employees, referred 

to in the preceding para, prompted the left out contendents, may 

be the in-service employees who desired to take part in the 

competition or those who did fall in the promotion zone, to file 

writ petitions, which were ultimately decided vide a 

consolidated judgment dated 26.01.2015 (Annex “A”)

5) That while handing down the judgment, , ibid, the Hon’ble 

Peshawar High Court was pleased to consider the promotion 

quota under paragraph 18 of the judgment, as also a direction 

was made in that respect in the concluding para to the following 

effect:-

*‘Official respondents are directed to workout the 

backlog of the promotion quota as per above mentioned 

example^ within 30 days and consider the in-service 

employees, till the backlog is washed out, till then there 

would be complete ban on fresh recruitments^^

6) That the appellant was considered for promotion, pursuant to the 

findings given by the august High Court in the abovereferred 

judgment, and he was appointed on promotion on 03.08.2017 

(Annex “B”), but with immediate effect, as against the law laid 

down by the august Supreme Court, that the promotees of one 

batch/ year shall rank Senior to the initial recruits of the same 

batch/ year.

7) That till date seniority list of the SSTs in BPS-16 has not been 

issued, as against the legal obligation of the respondents to issue 

seniority list every year.

8) That though the appellant was having the required qualification 

much earlier and the vacancies were also available, but he was 

deprived of the benefit of promotion at that juncture, as against 
the principle of law laid down by the apex Court in the case of 

Azam Ali reported 1985 SCMR 386 and followed in 

Muhammad Yousaf (1996 SCMR 1287). As such he was 

deprived from the enjoyment of the high post not only in terms of 

status but also in terms of financial benefits for years. It may not 
be out of place to mention here that the appellant was at 
promotion zone at the time of Regularization of Adhoc recruits 

of2009. %

.i
9) That appellant alongwith others filed W.P.No. 1951-P/2016 for 

issuance of seniority list and considering the appellant from the

v
A-
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date when the Adhoc Employees were regularized instead of 

immediate effect,

10) That the stated writ petition has been decided by worthy 

Peshawar High Court vide order dated 01.12.2016. (Copy of 

W.P.No.l951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High 

Court referred to in Para-4 above before the august Supreme 

Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents 

withdraw the petition and as such the judgment of hon’ble 

Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred 

departmental appeal/ representation (Annex “E”) to respondent 
No.2, through proper channel, which was not decided/ responded 

within the statutory period, hence the instant service appeal, 
inter-alia on the following:-

11)

12)

GROUNDS:

A. That the appellant was equipped with all the requisite 

qualification for promotion to the posts of SST (BPS-16) long 

ago and also the vacancies were available but for no valid 

reason the promotion was withheld and the post was retained 

vacant in the promotion quota, creating a backlog, which was 

not attributable to the appellant , hence, as per following 

examination by the august Supreme Court, the appellant are 

entitled to the back benefits from the date the vacancies had 

occurred;

“promotions of such promotee (appellant in the 

instant case) would be regular from date that the 

vacancy reserved under the Rules for 

departmental promotion occurred^'

That the appellant has a right and entitlement to the back 

benefits attached to the post from the day of the qualification of 

the appellant and availability of the vacancies coincided.

B.

C. That the appellant being the promotee of one and the same 

batch, are required to be placed senior to the fresh appointees, 
but the respondents have sat on the seniority list and uptill now 

no seniority list whatsoever has been issued/ circulated.
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y. That the appellant has been discriminated, which goes against 
the provision of Articles 25 and 27 of the Constitution, 1973.

D.

That the appellant has not been treated in accordance with law 

as against the provisions of Article 4 of the Constitution.
E.

That appellant reserve his right to urge additional grounds with 

leave of the Tribunal, after the stance of the respondents 

becomes known to him.

F.

Prayer:

In view of the foregoing, it is, therefore, prayed that on 

acceptance of this appeal, this Hon’ble Tribunal may be pleased to 

issue an appropriate direction to the respondents for treating the 

promotion of the appellant from the date he was qualified on, and the 

vacancies had become available, and the impugned order may kindly 

be modified by giving effect from the date when the fresh recruits are 

regularized w.e.f 2009 alongwith back benefits in accordance to the 

judgment dated 26.01.2015 and also to circulate the seniority list of 

SSTs (BPS-16), giving senior positions to the appellant being 

promotee against the fresh recruits. !!

Any other remedy to which the appellant is found fit in law, 
justice and equity may also be granted.

ppellant

MrAkhtar Ilyas
Advocate High Court

Through

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the 
accompanying Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
hon’ble Court.

'

C-\
St ATTEsWd

^iOTARYPUriJC I'-'9

. M/^___ <.c>:
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JUDGMENT SHEET
■' ^/PESHAWAR HIGH COURT^PESHAWAR;^\

(JUDICIAL DEPARTMENT)
!o /:{

PEnr/o^^sx'
Writ Petition No.2905 of 2009.

ATTA ULLAH AND OTHERS

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

J U D G’M ENT.

• 01Date of hearing (y

Appellant/Petitioner jSlA f ;/<'7/'l'^ C^jjbf Jy/'sLH'^ V'

Respondent OjAyr^Ay C/^i ( 4pXjXx/(^ (I-

WAQAR AHMAD SETH,J:- Through this single'
■s

judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition-

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 ' of .

2009,496,556,664,1256,1662.1685,1696.2176.2230.2501.2696..  ,

■2728 of 2010 & 206, 355,435 & 877 of 2011 as common •Si ■

Y ' question of law and fact is involved in all these petitions.

7-:ES'/7Z. rv
«■.

ry y ^ .y.-.
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2- The petitioners in all the writ petitions: have

approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, f973 with the following relief:-'

“It is, therefore, prayed that on acceptance 

of the Amended Writ Petition the above . . 

noted Act No.XVI 2009 namely ‘The North 

Province Employees (Regularization

of Sen/ices) Act, 2009 dated 24’'' October, 

2009' being illegal unlawful, without "

authority and' jurisdiction, based on

malafide intentions being , \

unconstitutional as well as ultra vires to

and

I
the basic rights as mentioned in the ■

constitution be set-aside and the . '

respondents be directed to fill up the above

noted posts after going through the legal . , 

and lawful and the normal procedure , as

prescribed under the prevailing laws "

instead of using the short cuts for obliging.

their own person.

It is further prayed that the

notification No.A-14/SET(M) dated

11.12.2009 and Notification No.A-17/SET(5.)

Contract-Apptt:2009__ dated 11.12.2009, as 9J-.

well Notification. ••as '

No.SO(G)ES/1/85/2Gp9/S.S(.Contract) dated .. . „
I

I

» .
fA
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31.05.2010 issued as a result of above

noted impugned Act whereby all the private \

respondents have been regularized may "

also be set-aside in the light of the above

submissions, being illegal, unlawful, in

constitutional and against the fundamental :

rights of the petitioners.

Any other relief deemed fit and. 

proper in the circumstances and has not

been particular asked for in the noted Writ-

Petition may also be very graciously

granted to the petitioners”.

It is averred in the petition that the petitioners, are3-

soi v-iiKj in Iho Ldiicnlioii Dopntlinunt nl KI'^K wuikfnvj.puslud:

PST.CT.DM.PET.AT. rr. Qun and SET. in ; dilferdnlas

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their.

sen/lce were regularised through the North West Frontier

Province Employees (Regularization of Seivices) Act, 2009; -

got the requiredthat almost all the petitioners have

qualifications and also goi at their credit the length of sen'ice.

that as per notification No.S.O(S)6-2/97. dated 03/06/1998^^

rESTED , V.

•^1

F-'f'vi't.c'A'ar Court
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the qualification for appointment/promotion of. the SET

Teachers BPS-16 was prescribed that 75% SETs shall .Te

selected through Departmental Selection Committee on the '

basis of batchwise/yeaiwise open merit from amongst the

candidates having the prescribed qualification and renraining

25% by initial recruitment through Public. . Sen/ice

Commission whereas through the same notification the'- ■

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 was prescribed that '50% shall

be. selected by promotion on the basis of seniority . cam ■

fitness amongst the SETs possessing the qualification

prescribed for Initial recruitment having five years service and.

remaining 50 by Initial recruitment through the Public Serv.ice

Commission and the above procedure was adopted'by ' the,

Education Department till 22/09/2002 and the appointments

on the above noted posts were made In the light oTthe above ■ UJ' ',

notification. It was further averred that the Ordinance

No.XXVIl of 2002 notified on 09/08/2002 was promulgated

under the shadow of w.hich some 1681 posts of dlfferen/

cadres were advedised by the Public Sen/ice Commission

attested

*
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, That before the promulgation of Act No.XVI of 2009
it was-

practice of the' Education Department that instead of ■

piomoting the eligible and competent persons amongst the 

leachefS community, they have been advertising the above 

noted posts of SET (BPS-W) and Subject Specialist (BPS- - 

17) on the-basis of open merit/adhoc/contract wherein it 

clearly mentioned that the said posts will be temporary and 

will continue only for a tenure of six months

.uvas

or till .the
<s • .

appointment by the Public Sefviced Commission 

Departmental Selection Committee That after passing the-'

• or

KPK Act No.XVI of 2009 by the Provincial Assembly .the 

fresh appointees of six months and one year on the ddhoc 

and contract basis including respondents no.9 to 1351 wipi.a 

clear affidavit for not adopting any legal course to make their

services regularized, have been made permanent and' '

regular employees whereas the employees and teaching 

stuff of the Education Department having at. their credit a- 

service of minimum 15 to maximum 30 years-have been 

ignored. That as per coniract Policy issued on 26/10/2002

m
(0Ul

the Education Department was not authorised/entitled to

ED
. ■
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make appointments in BPS~16 and above on the contract

basis as the only appointing authority under the rules 

Public Service Commission. That after the publication made 

by the Public Service Commission thousands of. teachers 

eligible, for the above said posts have already applied 'but 

they are still waiting for their calls and that through the above 

Act thousands of the adhoc teachers have been regularized ■ 

which has been adversely effected the rights of -the- 

petitioners, thus having no efficacious and adequate.remedyf 

available to the petitioners, the have knocked the.doorof this

was-

Court through the aforesaid constitutional petitions

4- The concerned official respondents haye. furhislied

parawise comments wherein they raised certain-dega! and

factual objections including the question of maintainability of . 

the writ petitions. It was further stated that Rule .3(2) of the

Civil Sen/ants (Appointment, Promotion '& ■N.W.F.P.

Ui1 ransierJRules 1989, autliorised a department to: lay down

iSmethod of appointment, guali/icatlon and other 'conditions ' H.

applicable to post in consultation with Establishmenl &

Administration Depahmei'it and the Finance Department.
i

9 • ,

/
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That to improve/uplist the standard of education, 

Government replaced/amended the old procedure 

incluaing SETs through Public Sen/ice Commission KPK for

the

■i.e:100%
i
>■

t ‘

rocruitmcn't of SETs B-16 vide Notifientinn No.SO(PE)'t- - 

5/SS~R0A/o'III date- ' 18/01/2G11 wherein 50%

!';

SSJs (SET) ••
© •.

shall be selected by promotion the basis of seniority cumon

•••?
;■

fitness ii'\he following manner-

T/J Forty percent from CT (Gen),

CT(Agr), CT(lndust; Art) with at least 5

years service as such and having the

qualification mentioned in column 3.

O') Four percent from amongst the DM

with at least 5 years service as such and

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and :
Ui

having qualification mentioned in column 3. • .♦

(Iv)- One percent amongst Instructional

Material Specialists with at least 5 years\
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service and having qualification mentioned/..
1'

in column 3."
r

It is further. stated in the comments that due . to . the.

degradation/fall of quality education the Government
I

abandoned the previous recruitment pblicy' of

promotiorhjppointment/recruitment and in order to improve

the standard of teaching, cadre In Elementary '& Secondary

Education Depaitment of KPK, vide Notification .dated.

09/04/2004 wherein at. serial No. 1.5 In column '5 the..

K appointment of SS prescribed as by the initial', recruitment

\ and that the (North West Frontier Provincial) Kh.yber/

Pakhtunkhwa EmployeesfRegularlzation of Seiyices)Act.. ■

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal,

IcfWful and in accordance with the Constitution of Pakistan

which was .issued by the competent authority and jurisdiction, • '

therefore, all the writ petitions are liable to be dismissed.- -''..

We have heard the learned counsel for the parties and.5-

have gone through the record as well as the law on' the

subject.1

atte Te6 •
XAMlWH't, 
’■i*vnr HI Court

V

16F.

CA
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6- The grievance of the petitioners is two fold,in respect

•;
of Khyber Pakhtunkhwa, Employees (Regularization of. .

Seivices) Act. 2009 firstly, they are alleging that regular post

in different cadres were advedised through Public ■ 'Service

Commission in which petitioners were competing with high 

profile carrier but due to promulgation of Act ibid, they could

l:--

not made through it as no further proceedings- were

conducted against the advertised post and secondly, they 

arc agitating the legitimate expectancy regarding their

promotion, which has been blocked due to the In block '

induction / regularization in a huge number, courtesy Act, No:

XV/ of 2009.

7- As for as. the first contention of advertisement,and in

block regularization of employees is concerned, iir this :-' .
>

respect it is an- admitted fact that the Government jias the ' • •
mwright and prerogative to withdraw some posts, ..already
m

advertised, at any stage from Public Service Commission

and secondly no one knows that who could be .selected in

open merit case, however, the right of comp.etitio.n'. is

X resefved. In the Instant case KPK; employees ..

oY -i'
■.V.

r/A-rgn Cocc.■ g X AM
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(R ■ jui^hzalion of Seivicos) Act 2009, was proimikjQted., 

which in-fact was not the first in the line rather N. W.F.P (how i.

Khyber Pakhtunkhwa) Civil Servants (Regularization of. 

Services)- Acf 19^88, NWFP (now Khyber Pakhtunkhwa) . '

(Reg..!a-tion of Services) Act, 1989 & NWFP (now khyber 

Pakhtunkhwa) Adhoc Civil Servants '(Regularization 

Services) Act, 1987 were also promulgated and 

challenged by anyone.

of ' ■

;
were never '

8- !n order to comment upon the Act. ibid, it is important- \ 

to go through the relevant provision which reads as.undef:-

S.2 Definitions. (1)—

a>-

aa) “contract appointment” 

means appointment of a duly-

qualified person made otherwise ' 

than in accordance with the 

prescribed method of recruitment 

“employee”

adhoc or a contract employee 

appointed by government 

adhoc or contract basis or second 

shirt/night shift but docs 

include the employees for project 

post or appointed on work charge

b) means an

V ■ . on

not .

K'-

I

./i
1: \ ■

■ i
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basis or who 

contingencies; 

........... whereas,

are paid out . of

3 read^:-

Repularizatin n of services of
certain cjnpJcyees.— All-
employees including 

recommendee of the High Court 

appointed on contract or adhoc 
basis and holding that post on 31^^.

December, 2008 or till the

commencement of this Act shall 

be deemed to have been validly: . 
appointed on regular basis having

the qualification 

experience for a regular post;

same and

9- The plain reading of above sections of the 

would show that the Provincial Government, has regularized 

the "duly qualified persons", who

Act; ibid,

were appointed on contract- 

basis under the Contract Policy, and the said Contract Policy 

was never ever challenged by any one and the same
•• .-9

lemained in practice till the commencement of the. said' AcP- .' ' 

Petitioners in their writ petitions have not
quoted any siiigle 

incident / precedent showing that the regularized employees

A
under the said Act, were not qualified for (he post against

.-'■PI 64

I '

C.ouri

k
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wh.^h they are regularized, nor had placed on record any

documents showing that at the time of their appointment
. on

contract they had made any objection. Even otherwise,. the

superior courts have time and
again reinstated employees 

were declared irregular . by the
whose appointments

Government Authon'les, because authorities being

responsible for making irregular 

temporary and contract basis, couid not

appointments . on. purely

subsequently turned

round and terminate se/vices because of no, -.lack- of ■

qualification but on manner of seiection and the benefit of the 

on part of authorities could not be given tolapses committed

the employees, in the inslani
case, as well, al the-time of

oppointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent's

and others, hence at this belated stage 

judgments, Act, No. XV!. of 2009

in view of number of :•

was promulgated.

Interestingly this Act, is rrot applicable to the education

depaj-tment only, ratner ait the employees of the Provincial 

Government, recruited

2008 or till the

m

on contract basis till Decembe.

commencement of this Act have 'been

E D/. ■

70 ts
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regularized and thoaa employees of to other.dep.artnients-

who have been regularized are not party to this writ petition.

10- All the employees have been regularized' under the

Act, ibid'are duly qualified, eligible and competent for. the

post against which they wcfe appointed on contract basis

and this practice remained in ef)eration for yoats.' Majoiily.of

those employees getting the benefit of Act, ibid niay have

become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation, as

“beneficial and remedial". A beneficial legislation: Is a

statue which purports to confer a' benefit on individuals or a ■■

class of persons. The nature of such benefit, is to- be :

exionded relief to said persons of onerous obligations under •

contracts. A law enacted for the purpose of correcting a' .

1
S

defect in a prior law, or In order to provide a rem.edy where

non previously existed. According to the definition of Corpus

Juris Secundum, a remedial, statute is designed to correct a.n

existence law, redress an existence grievance, or introduced-

regularization conductive to the. public goods. The. challenged

/
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Act, 2009, seems to be a curative statue as for years'the- • 

then Provincial Governments, appointed employees on •

contract basis but admittedly all those contract appointments

made after proper advertisement and onwere the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand, the..scope

and meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra

interpretation of statute, tenth edition in the-following

manners:-

“A statue which purports to confer a - 

benefit on individuals or a class of 

persons, by reliving them .of

onerous obligations under contracts, 

entered into by . them or which tend. 

to protect persons against

oppressive act from individuals with 

whom they stand in certain

relations, is called a beneficial

legislations....In interpreting such a 

statue, the principle established is 

that there is ho room for taking :a 

narrow view hut that the court' is 

entitled to be generous towards the 

persons on wpom the benefit has
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been conferred. It is the duty of the 

coun to interpret a 

especially a beneficial

provision,

pro vision, 

Liberally so as to give it a wider

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in

constructing the 'provision of- 

beneficent enactments, the court ■ 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the 

illusory.

protection 

Beneficial provisions cal! 

for liberal and broad interpretation ■

so that the real purpose, underlying 

such enactments, is achieved and: 

full effect is given to the principles 

underlying such legislation.”

Remedial or curative statues on the other hand, have

been explained as;-

fn”/A remedial statute is one which ■ 

remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of: 

jurisprudence to date and inup
7/

'■.rC-j: .

I. —



harmony with new ideas or 

of what constitute Just and 

human

conceptions

proper 

legitimate
purpose is to advance human rights and 

relationships. Unless they do this, they 

are not entitlepi to be known

conduct Their

as remedial 
legislation nor to he liberally construed. 

Manifestly a construction that promotes

improvements in the administration of 

Justice and the eradication of defect in

the system of Jurisprudence should be 

favoured one that perpetuatesover a
wrong”.

Justice Antonin Scalia of the //.? 

Court in. his book nn
Supreme •

Interpretation of

states that:

“Remedial 

those which
statutes are

ere made to supply 

such defects, and abridge such

superfluities, in the common law, 

as arise from either the general:

imperfection of all human law, 

from change >.of time and
circumstances, from the mistakes 

and unadvised determinations of 

unlearned

m
1for learned)even

Judges, or from any other 

whatsoever.” -
cause ...

13- The legal proposition that emerges is that ■ generally 

beneficial legislation is to be given liberal interpretation the
•

beneficial legislation must carry curative or remedial content..

D

./• S R - 
Courx

'^01S
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Such legislation must therefore, either clarify an ambiguity or

ail omission in the existence and must theiefore.' the

QXplanatoiy or clarificalory in nature. Since the petitioheis

does not have the vested rights to bo appointed to any

pmiicLilar post, oven advertised one and piivale lespondents

having the requisite.who have being regularized are

qualification for the post against which the were appointed. 

Vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to. be a

legislation, o^. theremedy! and curativebeiiaiii^iai.

Parliament.

This court in its earlier judgment dated 2&yNovembpr14-

2009 in WP No. 2905 of 2009. wherein the same ,Khyber

Pakhtunkhwa (Regularization of Servers ) Act,-2009. vires

m
challenged has held that this court has got no,

m
were

view of Article 212jurisdiction to entehain the writ petition in 

of the Constitution of islamic Republic of Pakistan. 1973 as .

Rule or Notification effecting the terms and conditionsan Act,

of service, would not be an exception to that,^ if. seen In. the 

light of the spirit of the ratio rendered inm. the case of

'.j' ■



l-A.Shorwnn! <S othn '^Versus Government of Pnki.^^fnn

^:^^ortediri1991smEJm. Even otherwise, under Rule 3 

the Khyber Palditunkhwa 

(eppointmenf), promotion and transfer).Rules 

a department to lay down

(2j 0/
(Civil . Servants)

1989. authorize ..

method of appointment,

qualification and other conditions applicable to the post in ■ 

consultation wilh Eslahlishmenl Admlnistralive Deportment

and the Finance Department. In the Instant case the duly
f. \

elected Provincial Assembly has passed the Blll/Act, which

was presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or .

declared illegal at this stage.

15- Now coming to the second aspect of the case, .that

petitioners legitimate expectancy In the shape of promotion

has s..uered due to the promulgation of Act, ibid, in' this -

Irespect, it is a long standing principle that promotion ls not a

vested light but it is also an established principle that when

ever any law, rules or instructions regarding promotion are-

<5 • .

violated then it become vested right. No doubt petitioners in

the first instance cannot claim promotion as a vested right

3T £ 2.

b ••

t
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5
those who foil wilhii] thc^ pronioliof] .zodc- do Duvo' iho '

nght to__tie con$Jdere^for promotion.
)

16- Since the Act, XVI of 2009 has been declared a
\

beneficial 'and remedial Act, for (he purpose, of all, those 

employees who were appointed on contract and may havec

? become overage and the promulgation of .theAct, was . 

necessary to given them the protection therefore,: the other ■ ' 

side of the picture could, not be brushed a side -simply: It i: 

the vested right of in se;^/ice employees to be-considered for ' 

promotion at their own turn. Where a valid and proper rules 

for promotion have been framed which are not given effect,, 

such omission on the part of Government

c

IS -

1

(

■{ agency amounts

to failure to perform a duty by law and in such cases, High

Court' always has the Jurisdiction to interiere In Senvlce

employees / civil servants could not claim promotion to a

I. higher position as a matter of legal right, at the. same-time. 'it ^

had to be kept in mind that alt public powers were., in. the '.

mnature of a sacred trust and its functionary ate', required- to

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from’ such

" -.

I

■■ ^
Ch
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Principles was liable to be restrained by the 

their jurisdiction under Article

superior courts, in

199 of the Constitution. One

could not overlook that in the absence of strict-legal 

always legitimate expectancy on the pad of a

even ■

right there was

senior, competent and honest carrier civil servant to be

promoted to a higher position or to be considered :■ for

proper-

and valid reasons.

Indeed the .petitioners can not claim .'their- initial-

appointments on a higher post but they have every-right to

be considered for promotion in accordance with the- . -

promotion rules, in field. It is the object of the establishment 

. of the courts and the continue existence of courts of law is to

dispense and foster Justice and to right ,lho 

Purpose can never he completely achieved

wrong once.

unless (he In

justice done was iindono and unlu'ss (he couits - Slopped InI

and refused lo perpeluate what was patently urijust,. unfairi- 

and unlawfuf Moreover, it is the duly of public authorities

appointment is a trust in the hands ot public authorities 'andh. ^ 

is their legal and moral duty to discharge their functions

as

as

■.

a
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(ruc^lco with co/np/cfc (mnspnioncy ns par rociiiimniL'iil of

low. so thnl no person who is oligiblo and oniitio to hold siich •

post Is Qxciudad from (ho purposn of snloclion nijd is not

depnvod of ins any . ^jht.

G.onsidering the above-settled^principles-we’ are of the

firm opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the .in

employees who were In the promotion- zone,service

convinced that to the extent of in servicetherefore, we are

employees / petitioners, who fall within the promotion zone.- 

have suffered, and in order to rectify the Inadvertent mistake, 

of the 'respondents/Department, it is recommendeddhat. the

field be implemented and those- 

particular cadre to which certain quota, for, 

promotion is reseivod for in semice employees, the same be 

promotion basis. In order to remove the ambiguity 

and confusion in this respect an example is quoted,. " Ifin^

promotion rules in

employees in a

filled in on

Acadre as per existence rules, a,ppQintment is to be made on

% initial recruitment.: .and 50 .■ %■50/50 % basis i.e 50

ail the employees have beenpromolion quota Jien
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regularized under the Acl in question be calculaled in (haU

crrdre and equal number i.e remaining 50_% are to prorno.led

from amongst the eiigible in seivice employees, other wise.

eligible for promotion on the basis of sonority cum fitness.^

i:- In view of the above, this writ petition is disposed of in

the following terms:-

0) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act. 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

Offheia! respondents are directed ' 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then

(ii)

•••
t there would bo complete ban on fresh /• r.

»./
recruitments. ./ Iii-..:' -

J}'-
^ I

JUDGE

Cs' ■c ' / yaccordingly. ^Order
I

Announced.
26"' January 2015

\ attested
/
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;‘fOFFICE OF THE DISTRICT EDUCATION OFFICER
■ (M) DISTRICT BUNER

PHONE & FAX NO. 0939-510468
edpbuner@gmail.com

..'i'
- V"

EMAIL:

NOTIFICATION.
Consequent upon recommendation of the Departmental Promotion Committee, and 

n pursuance of the Government of Khyber Pakhtunkhwa Elementary &Secondary Education Notification No. 
30 (PE)/4-5/SSRC/201 3/Teaching Cadre dated 24th July 2014,and Director Elementary & Secondary 

Hducatidn Khyber Pakhtun khwa Endst; No.1281-86/file No,2/Promotion SST B-fB, dated 24/07/2017, The 

following SCTs/CTs, SAT, S.Qari , PSHTs and PST are hereby promoted and posted as SST (Bio-Chem &

BPS-16 (Rs 18910-1520- 64510) plus usual ailpwances as admissibleVlaths -Phy), SST (General) In 
jnder the rules on the regular basis under the existing policy of the provincial Govt; on the terms and

:onditi6ns given below, with‘immediate effect in the interest of public service.

A.SST (Maths- Phy)

1 PROMOTED FROM PST TO SST fMaths - Phv ) BPS-16.
'.ij.

RemarksWherePresent Place of 
Posting 

School
Posted

Name of TeacherS.No

A.V.PGHSSASHARAY •.l/A ' GPS AGARAIISLAM UL HAQ

B.SST (Ghem- Bio)

2.PROIVIOTED FROM PST TO SST (Chem-Bio) BPS-16.

RemarkSchool Where 
Posted

Present Place of 
Posting________ .

S.Nd Name of Teacher

A.V.PGHSSBAGARAGPS MANYARAIRAHMANULLAHl/B ,,

C.SSTfGen:)

3.PROMOTED FROM SCT TO‘SST (G) BPS-16
’.j i-

School
Posted

Remark^$.No* WherePresent Place of 
Posting

Name of Teacher'
■U.i i.f

..
GHS HISAR1/C: GHS HISARBAKHTI GUL A.V.P

W. GHS ELAI2/C \ AMJAD All GHS ELAI A.V.P
%3/C GHSSNAWAGAI ,GHSS NAWAGA!ABDUL AMIN A.V.Pfr, 4-

.w'.a.iV

Proij/otion of SST Page 1'‘t

I

* i.' *
•ii

.V* •

mailto:edpbuner@gmail.com


GHSS AGARAl.'2 A.VJI.GHSS AGARAlRASHID GUL
GHS SURAGHSSURA22: A.V.PFAZLI MAJEED ...

/ GHS NAWAKALAY4hAN 2ADA6/C •: GHSNAWAKALAY A.V.P
GHSS TOTALAI7/C. A.V.PGHSS TOTALAIMUHAMMAD IKRAM
GMS JANGDARA TORWARSAK.

8/C A.V.PGCMHS DAGGARSADEEQ AKBAR
GHS MARADU.9/C A.V.PGHS MARADUANWAR HUSSAIN

1
GHSS TORWARSAK1p/C , GHSS TORWARSAK A.V.PMUHAMMAD SHERIN
GHSS GAGRA.11/C A.V.PGHSS GAGRAHAMIDULLAH
GHS MIRZAKAY12/C GHS MIRZAKAY A.V.PMUJEEB ULUH
GHS BAZARGAY13/G GHS BAMPOKHA A.V.PFAIZLULLAH
GHSS NAWAGAI14/C . GHSS NAWAGAI A.V.PMUHAMMAD RASOOL
GHSS AGARAl15/C GHSS AGARAlGUL SHER A.V.P

GHSS TOTALAIt6/C. - GHSS TOTALAI n:SHERZAMIN A.V.P

GHSS GADEZAl17/C SULTAN RASHID GHSS GADEZAl • A.V.P

GHSS TOTALAI18/C : SAID AFSARKHAN GHSS TOTALAI V A.V :P
GHSS GADEZAl19/C . ZIA UR RAHMAN GHS BATAi A.V.P

1GHS BUDAL20/C GHS BUDAL , .NASIM KHAN. A.V.P

GHSS GAGRA21/C.... AMIR KHAN GHSS GAGRA - A.V.P
■"22/^ .i GHS KULYARISARTAJ KHAN GHSSAMNAWR( A.V.P

GHSS NAGRAI23/C SARZAMIN KHAN GHSS NAGRAI A.V.P
GHS CHANAR24/C: GHS AMNAWARMEROZ KHAN A.V..E
GMS KOHAY25/C SHER ZADA GHS NANSER A.V.P

GHS BAMPOKHA26/C. AMIR JAWAL KHAN GHS BAMPOKHA A.V.P
GHS NAWAGAI27/C ' GHS NAWAGAIANWAR UL HAQ A.V.P

GMS SHANA!28/C-- WAZIR MUHAMMAD GHS BAMPOKHA A.V.P
GHSS BAGRA29/C - SHAMSULQAMAR GHSS BAGRA A.V.P

I

30/C GHSS BATARARAHAM DIN, GHS MATWANI A.V.P
. :

31/C. GHS CHANARNAZIR MOHAMMAD GHS CHANAR '' A.V.P
32/C GHSS DOKADABAKHT RAJ GHS BATAI A:V.P
33/C T- GHS OEWANA BABAALYAS KHAN GHS DEWANA BABA A.V.P
34/C - GHS ELAIFATAL MALIK GHSS AMNAWAR" A.V.P
35/C GHSS AGARAlNISR AHMAD GHSS AGARAl ' A.V.P

Promotion of SST age 2

i.

j



__ T"
/f GHS GIRARAl/ A.V.P

, MUHAMMAD RASHID GHS GIRARAl 2-^
n SST(Gen; \

ppAf.r.TPn FROM SDM TO SST (G) BPS^ Jv.,- %4
RemarksSchool Where Posted

GHS LEGANAl
Present Place of Posting

Name of TeacherS.No A.V.P7> GHS GIRARAl1/D :>DAULAT MAND GHSS NOGRAM
RHSS NOGRAM -V2/p MOHAMMAD JAVED

GHS GOKAND A.V.P
GHSGOKAND .

3/D -iBRAHlM
F SSTfGen:)

■; PROMOTF-n FROM S.AT^Tn SST <G) BPS-16

RemarksSchool Where PostedPresent Place of Posting 

GHS SHALBANDAiv.______

Name of TeacherS.No GHSS BAGRA A.V.P
i/E,;: MOHAMMAD WADOOD :

GHS HISAR - A.V.P ^V
GHS NAWAKALAY2/E ■ RAID ZARIN 

ABDUL AZIZ GHS DAGGAR N0.2 A.V.P
GHS BUDAL3/E •;

F.SSTfGen;)

- ir
fil PROMQTFD FROM STT TO SST fG) BPS-IS

r * RemarksSchool Where PostedPresent Place of PostingName of TeacherS.No
GHS SAWARl A VP 

GHS SAWARll/EV: SHAFIULLAHrr
GHSGUMBAT A.V.P ■

GHS MARADU 
GHSS CHINGLAI

2/F 7 IKRAMULLAH ^ ■

I-,' GHSS CHINGLAIGOHAR REHMAN A.V.P3/f'K

G SSTfGen;)i'L

A’!

7.PROIVIOTED FROM S.Qari TO SST (G) BPS-16 ^ 

S.N6C Name of Teacher T
RemarksSchool Where PostedPresent Place of Posting

GHSS GHURGHUSHTO A.V.PGHSS GHURGHUSHTOFARMANULLAH
GHSS JANGAI A.V.P2/S GHSSTIANGAIFARID GUL
GHS GOKAND A.V.P3/|4;i GHSS BAGRAHAZIR GUL

;k

^ : Page
Promotion of SST 'V

' *
f^'R



35H.SSKGen:)
■V'

. I
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PRhiUlOTED FROM PSHT TO SST fG) BPS-16
RemarksSchool Where PostedV / Present Place of PostingName of TeacherS.N^

GHS KALIL A VPGPS KALAIL,1/H FAZAL WAHAB
GHSSURA A V.PGPS NAWAGAI NO 1,2/H SALIH JEHAN
GHSJOWAR A V.P1 GPS LEGANI3/H ^ BAKHTYAR
GHSpHERAI A.V.PGPS CHEENA4/H SAID QAYUM SHAH
GHS SHALBANDAI A.V.PGPS SHALBANDI5/H SHAUKAT All
6HSS TORWARSAK A.V.PGPS NAWAKALAY6/H AMIRCHAMAND
GHSS BATARA A.V.PGPS BATARA7/H SAID-UL-HAQ

SHER BAHADAR GPS KHAISTA BABA GMS CHALANDARI A.V.P
8/H

GPS KAWGA N0.2SHAMSULAKBAR GHS5KH; DHERAI A.V.P
9/H

GPS QASIMKHAILISLAM SHAH GHSSGHURGH5HTO A.VvP
ft'''

o>:.
TERMS & CONDITIONS

They would be on probation for a period of one year, extendable for another one ye&r.
They will be governed by such rules and regulations as may be issued from time to Wi

the Govt.
Their servic^Icdri be terminated at any time, in case their performance is found unsatisfactory 
during their probationary period. In case offmisconduct, they shall be proceeded under the rules 

framed from time to time.

Charge reports should be submitted to all concerned .

5. NO TA/DA etc is Allowed.
They will given an undertaking to be recorded in their service books to the effect that if any 

over payment is made to them ,in light of this order .will be recovered and if he is 

wrongly promoted he will be reversed.

i:
le by2;

i.
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DISTRICT BUNER.
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• /y' ^6 7 Q3 ' / ^^ndst: No. /Dated /2017.
/ ■ ■

I- Copy forwarded for information and necessary action to the' -
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Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar with r/to Endst; 
No 1281-86 / file No.2/Promotion SST B-16 dated 24/07/2017,

2. Deputy Commissioner Buner at Daggar.
3. District Nazim Buner.

/ 1.

4. District Monitoring Officer Buner
5. District Accounts Officer Buner.

6. Principals / Head Masters Concerned.
7. Officials Concerned.
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lit, District Bun^ 

GHS Slial Bandi
SST, GHSS, GagraKehmatullaD 

SDahba

■ .-■1.
roz Kigali SST (SG) y''.

2. “ iwana Baba 

(SC) GHS Diwana Baba
llahSST(SC)GHSDx ■ ■ 'i.'1 ,

Inamu3.
Bakht RasoolIGian

Abdur Kaqi
Akbar SST (G)GMS Banda

SST (G) GM3 Knz Skamnal.

4.
ib SST (G) GHS Bajkata

5.
Sher6.

. '!
Shairbar1.

SST (G) GHS Che
nan SST (G) GHS Bag

ena
Aub Zar8. xa

'-n9. Habib-ur-Rehn

10. Sbau
ITkatSST(SC) GHSSAnanawar

Gul SST (G) GMS Alaitii Banda.
■Ih11 Subhani

GUI said SST (G) GHS Ka.apa

SST (G) GCMHSDaggar
12.

Siad Amin13./ Shah(G) GCMHSDaggar

R SST (SC) GHS Cha
14. Sardar

15. IsrarUlla
16 MabirZada(SST)GHSSha

Shir Yazdan SST (G) District Buner

^ST(SC) GHSSkalBandai

nar 

IBandai.

17.
AS Bahari ALa

Mi3l,ee„SSG(G)GMSShargai.T District Buner:

19. Petitioner.s

Versus
throughPakhtunkhwa

_ Peshawar.Government of Kbyber^ 
S3,,etary,E&SE Department

^i,3etorE&SE.KPK, Peshawar.

,,.DHtrict.EducaUon Officer (M)
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199petition under article
CONSTITUTION

,1
WRIT 

OF THE 

ISLAMIC REPUBLIC

OF THE 

OF PAKISTAN,

1973.

Sheweth;
of SST in BPS-16 v^ere available 

long and no steps 

those . posts.

was'

That numerous vacancies1) sincein the respondent department
taken for appointments against

were
However, in the year 

published in the print media, inviting 

appointment against those vacancies,

therein that in-service employees
restrained

advertisement

applications for ■
2009 an

but a rider was 

would not be ; 

from making

I
given 

eligible 

applications.

8
wereand they

v of■ in-.do belong to the category . .
who were hot permitted to. apply

That the petitioners 

service employees, 

against the stated SST vacancies.

2)

adhoc/ contract basis

later on
That those who were appointed

abovesaid vacancies 

the strength 

of Services) Act

on
3) were

of ICPK Employees 

2009 (Act. No.Xyi of

theagainst 

regularized 

(Regularization

2009)

on

adhoc/ contractof thethe ■ regularization4) That

eniployees 

the left out
be the in-service 

the oo.mpetition
contendents, may 

who desired to take part in 

those who did fall m the promotion
employees

zone
Aa^E&T E Dor

»• ■

eXA‘MtNEW.. ^ : 
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t
decided vide a

/ ultimately
ted 26.01.2015 (Annex “A”)

which were

lidated judgment da
petitions 

conso
ibid, this ■down the jiidgment

consider the promotion
while handingThat

Hon’ble Court was 

quota

direction was 

para to the following

5) pleased to
also a18 of the judgment, as

in the concluding
under paragraph

made in that respect m i
effect:-

directed to workout 

quota as per 

30 days

ondents are 

of thepromoti 

ex3.mp^^}

“Officiai resp 

the backlog

xnentioned 

consider

backlog is 

compl^i^ ban

above 

and .
on

S'within
i'Still theemployees,the in-service ■

r.'tiithere woiild be,•<; washed out, till then
fresh recruitments’' • ^

on

idered tor promotion, 

august Court in the 

ointed on 

01.03.2012to 

effect, as 

CourW

were consiThat the petitioners
6) findings given by this

ursuant to theP , and they v-rere appferred judgmentabovere
from 

with immediate
dates ranging

laid down by the august Supreme ^

shall rank Senior

on variouspromotion
31.07.2015 (Annex

against the law 

that the promotee 

to the initial recruits of the same

batch/ year
batch/ year.

s of one

in BPS-16 has not 

of the
seniority list of the SSTs 

against
seniority list every year.

That till date
issued, us

7) the legal obligation
be,en
respondents to issue

were having the required

and the vacancies were' also

benefit of

though the petitioners8) That
qualifications much earlier

of the
gainst the principle, of law

deprivedbut they were 

otion at that juncture,

r*' available
as a attestBEprom

I

«= y A'
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of Azam. Ali 
'Mutommad;'. 

deprived ■ 

in terms of . '

I' Court in the case 

SCMR 386 and followed in
laid down by the apex 

reported 1985 

Yousaf (1996 

from the enjoyment 

status but also in terms

/
/•

/
SCMR 1287). As such they were 

of the high post not only
of financial benefits for years

other.mortally aggrieved and having no
remedy, the petitioners

redress, inter alia,, on

That feeling9)
and efficaciousadequate 

approach this august Court for a

the following grounds1

rj-ROUlSlDS:

were equipped with all the requite 

the posts of SsT (BPS-1,6) 

available but for 

withheld and the

That the petitioners 

qualification for promotion
and also the vacancies were

A.
to

long ago
valid reason

posts were 

creating a 

petitioners: 

august Supreme 

the back benefits 

occurred;

the promotions were 

retained vacant in the promotion quota,
not attributable to'the

no

backlog, which was
following examination by thehence, as per

Court, the petitioners ,
from the date the vacancies had .

entitled toare

of such promotee (petitioneis“promotions 

in the instant case) would be regular from
reserved under thedate that the vacancy 

Rules
occurred'’

departmental [promotionfor

right and entitlement to the
,ay the

have a 

attached to the post frorn
That the petitioners 

back benefits
'B

E S T P DA
* • .

E X N E 
Peshawar High/

/rhDEC26l6
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£.1and availability of *®5

of the petitionersr
qu alif i c ati o ns/

i-

vacancies coincided.
of one and the 

to., the 

sat on the'

being the pioxnotees
be-placed seniorThat the petitioners 

batch, are
C. required to

but the resp
same 

fresh appointees

seniority 

has been is

ondents have 

seniority list whatsoever
list and uptill now no

issued/ circulated.
■ ibeen :seniority list has

departmental

tribunal- 

this august

■j
That in view of the fact that no

neither

recourse

D. can file a 

to the Services

. G
issued, the petitioners 

appeal nor can have 

for agitating their grievances

can issue appropna.te

/I

■ -s

therefore

directions,, the ; 

view, of-'

to

Court vvith law, mto act in accordancerespondents Court in the
laid do-wn by the apex 

PLD 1981
the principle of lavj

cements reported m
SC ’6,12V 2003

pronoun

SCMK 325 etc.
treated- m , 

bf'Article .
not been 

inst the provisions
havethe petitioners

with lav^ as aga
That
accordance 

4 of the Constitution.

E.

additional
their right to urge

after the stance
reserve

of the Court
That petitioners 

grounds with lesve
becomes

of the^ - .■ F.

bnown to them.l\
spondentsre

prayer* >
its is, therefore, prayed that on 

Hon’ble Court may

direction to the respondents 

of the petitioners

1 o In view of the foregoing

of this petition, this
be .

acceptance
appropriateanleased to issue from, the dateP

for treating the promotion
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ipc; had become .

f SSTs_(KP^ 

being •

the vacancies
„ and

circulate the seni 

positions
inst the fresh recruits.

qualified, on 

and also to 

senior

/■

were ioxity list o 

the " pSitioners
they
available 

16),
pxomotees agai

to

found, fitaxehich the petitioners 

rited.
remedy to wj^riy other

also be grain law, justice and equity ruay

Petitioners
/IIte)iiThrougb

IVIuhaitiinad r
p^dvocate SupJ 

Advocate High Court

■'mne Court

&

a/V .bject matter has 

st Court.e®^^®b^hat no such petition on the SU 
ixL this augu

Adv-oOmeea
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PFShfAWAR HIGH COUirr. PESHAWAR..

ORDER SHEET

vO•v\

Order or other Procx;edings with Signat^'^Date of Order/ 
Proceedings - o

ivPNn. 1951-P/20J6 M\01/12/2016.

Mr. Isa khan Khalil, advocatePresent:

ndc/nts.Mr. Rab Nawaz Khan, AAG for.res

Through ‘ the instant writAY r> A r? AI IM AD SETH,

have prayed for issuance. of anpetition, the petitioncis

it directing the respondents to treat their promotion 

qualified on and also to circulate the

appropriate wr

from the dale, they were

list oFSSTs BS -16 by giving them senior position being

promotees against the tresh recruits. ■,

seniority

•j

2. r

The prayer so made, in the writ petition and argued
3.

of petitioners in tvyo parts;bar elearly bifurcate, the case■>1 at

are claiming an appropriate direction to the 

to circulate the senior list of, SSTs (BS-16). Yes 

according to section-8 of Khyber Paldrtunldiwa,

firstly, petitioners ic

> ■

respondentso

Civil-Servants

post, theadministration of seiwice, cadre, orAct, 1973, for proper

ATTESTED D

EXAiMliN^^
PespawAr High C'

At D£C im
©urt
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seniority list oTtlic members ofappointing nulhorily shall 

the time being of such service, cadre, or post to be prepared aiid

cause a

the said seniority list so prepared uiidcr subseclionrlv shall be

revised and notified in the official gazette at least once, in a.

calendar year, preferably in the month of January . In view of the

\ clear provision of law, the first prayer ofthe petitioners is

of learned AAG and the competentallowed with the conscnl

authority is directed to issue the seniority list of SST s BS-16, in 

accordance with the law, relating to seniority etc, but in the

month of .lanuary, 2017, positively.

\yhereiii' ■ tlnyi:fiSM.hskea.iIcS;cip5 -to. ihe'

respqndcnts.;gj^atjhg;dl3rEB™tijn:?tl^
.»•**•'**

Jtiad.-b.ecomefavailable •

*

dateyhey:- werCahiligsKfad^asahSiss

senior beingypramofees:: against ithebesides,.cpnsidenffgghem_ __ 

di^atficHiiEriiirdpcCThed;^ ■oHhe'View -tharthe^s^m -

and-conditionfo'f-seiw.iGe...and.-: .such,.under ■gij'ain's’hto tern.rs- -

Qftl®.cH!stiiutiondhisiCourt is:.bkr&d;tp entertain:that

pbrtioKpftlilViftlSiSSti-

ofthe above, this writ petition is disposed ofIn view5.

Al>THSTli,0
attested

'1&,'D'EC2016
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with the direction to the respondents, as indicated in para-3,

whereas the seniority and promotion being terms and conditions

oi' service is neither eniertain-able nor maintainabie in. writ

jurisdiction.
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i -■^BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR. ife.V ■■

%s ■ 
\\x- >' .

Service Appeal No: 83 /2018

Sar^aj SST(G) GHS Kalyari District Bunir 1 •
Appellant. ■f

I41'fh-VERSUS t'
Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

;0i5JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth

i
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of a^lion/locus standi.

2 That the instant Service Appeal is badly Lime barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal.

’4 That the instant Service Appeal is .basec‘ .f.-n niala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for ike relief he has sought from this Honorable 
Tribunal..

-7 That the instant Service Appeal is Llie prevailing law & rules.

8 That the instant appeal is based o/s .lyala-fide intentions just to put extra ordinary 
pressure on the Respondents for gairf.iy iilognl service benefits against the post of 
SST(Sc;)

9 That the Appeal is not maintainrible in ms present form.
A'

10 That the Appeal is bad for mis-joinder & non joinder of the necessary parties.

11 That this Honorable Tribunal has got : ,p jurisdiction to entertain the instant case.

12 That the instant service appeal is bdi rod ;. / iavr.

psfiilS That the appellant has been tredtoo as p.:r !avv, rules & policy. .

14 That the appellant is not competsfu tc f:; ;* ti'.e instant appeal against the Respondents.

15 That the notification dated 28/lO/dO;!.; ; usoj;'/ competent & is liable to be maintained.
•‘c ••

i-
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1

4 ON FACTS.

-f 1 That Para-l is correct to the extent that the Respondent Department has sought
L^^GTprt tT "'f the appointment on adhoc basis against the
SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres 

not eligible to apply for the said adhoc & contractual °are
posts.

2 Thai Para-2 is correct that the appellant is a regular & bona-fide Civil servant in the

thaiTe atertiL'rpCst:isT(G?!rBls'f6"‘'’'^ "
^ which the regular & in service teacLr’s adj^sJnrZrb:"for

posts in the

' IhrKhybe'r PakhTnlh wf PRegularization Act 2009 passed by
appointed Li adhlc has '^^^hers who were
7000 • I ^ legulanzed by Respondent Department. (Copy of the said Act
2009 ,s already attached with the judicial file for ^ready references).

4 That Para-4 is incorrect & denied 
promotion ..lie, ,0,
in upper Scale & post on the basis of their respective seniority cum fitness basis in view 

Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 withTl e

r :r
cum fitness basis in the Respondent Department. seniority

5 That Para-5 pertains to the Court , 
already been implemented by the 
comments.

are also promoted

record & judgment dated 26/01/2015 which 
Respondent Department, hence

has
no further

6 That Para-6 is
55Tir 1 n 1 n appellant has been
S5T(G) B-16 post on the basis of his seniority
with immediate effect instead of the year 2009.

promoted against the 
cum fitness basis on dated 30/10/2014

' Sent'Trodf ^ & "‘‘hout any

■=H=SS=S£=~
, i.®™™. ,ep”«“ ;’sS',t«s “c«r.“ r"?,"”’

pf „pp„ C.PP,

9 That Para-9 needs

10 That Para-10 is also needs

no comments being pertains to the Court record.

comments being pertains to the Court record.no
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11. That Para-11 is correct that the Respondent department has filed 
judgment dated 01/12/2q.l6.^;passed by.the,-Peshawar High Court 
Supreme Court of Pakistan but 
grounds that as

a CPLA against the 
before the August 

on later the said civil Petition was withdrawn on the 
per judgment date 26/01/2015 of the Peshawar High Court a back-legs 

has been worked out for the promotion of in service teachers on the basis of their 
respective seniority cum fitness basis within the prescribed period of time, promotions 
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view 
of the prescribed quota for each cadre in the respondent department.

J

1

12 That Para-12 is incorrect & denied. No departmental appeal has been filed
appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed 
roilowing grounds inter alia:-

by the 
on the

ON GRONDS.

A Incorrect & not admitted. The impugned Notification dated 28/10/2014is in accordance 
with faw, rules & policy, as well as with immediate effect in terms of the 
Promotion & Transfer rules 1989. Hence, liable 
Respondents.

appointment 
to be maintained in favour of the

B Incorrect & not admitted. The statement of the appellant is baseless & liable to be 
dismissed on the grounds that the appellant has been treated as per law, rules & policy
nil f 28/10/2014, which is not only within legal sphere but is also
liable to be maintained in favour of the Respondents.

benefits against
SST(G) post since 2009 under the relevant provisions of law, recruitment & 

promotion policy. unefK .3^

Incorrect & denied. The appellant has been treated as per law, rules & criteria in the 
instan case having no violation of Articles 25 & 27 of the constitution of Islamic 
Republic of Pakistan 1973 by the Respondents.

alstilcation'^'^'*^'"^' appellant is iliegal & without any

c

D

cogent proof

F Legal. However, the Respondent Department^seeks leave of this Honorable 
Tribunal to submit additional grounds, record & case law at the time
arguments on the date fixed.

of

of Respondent Department in the interest

Dated J /2018

Director
E&SP Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2&3)\ Sec)*«ary

E&Sl^partment Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)

“

f
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^1

BerORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR. i

Service Appeal No: ^ :/2018

. District - Ej::: Appellant.

VERSUS
i

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

AFFIDAVIT

Asstt: Director (Litigation-ll) E&SE Department do hereby 
oierrinlv affirm and declare that the contents of the instant Parawise Comments are true & 

correct to the best of my knowledge & belief.

;
C

Deponent

/

Asstt: Director (Lit; II)
E&SE Department, Khyber 
PakhtunKhwa, Peshawar.

i'
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