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Before Khvber Pakhtunkhwa Service Tribunal

Service Appeal No.543/2018

Date of Institution: 12.03.2018

Date of Decision: 09.04.2019

Shah Khalid S/o Nigar Khan R/o Village Khata Khat, District Mardan.

(Appellant)

Versus

1. I.G Prisons Peshawar and 2 others.

Present.

Mr. Ijaz Ahmad, Advocate For appellant

Judoment/Order

HAMID FAROQO DURRANI. CHAIRMAN.

The appellant was appointed as Warder (BPS-05) by the Superintendent

Circle Headquarters Prisons Peshawar and was posted at Central Prison

Haripur. He was proceeded against departmentally on account of absence

from duty and was removed from service through order dated 30.09.2013.

2. Arguments heard.

It is gatherable .from the record that after passing of order of removal3.

from service against the appellant, he preferred a departmental appeal on

14.01.2014. The appeal was not responded to, hence the service appeal in

hand was preferred oh 12.04.2018. In the said manner, it becomes quite 

' clear that the present service appeal was submitted after a delay of more 

than four (04) years. An application for condonation was submitted alongwith



\

2

the appeal in hand, however, the grounds noted therein are evasive and no

specific reason for such enormous delay has been provided.

4. In view of above facts, the appeal in hand is dismissed in limine being

barred by time File be consigned to the record room.

(Hamid Farooq Durrani) 
Chairman

ANNOUNCED
09.04.2019



r
Form-A>r/

FORMOF ORDERSHEET
Court oft

543/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

■ 17/04/2di8^ The appeal of Mr. Shahkhaled resubmittecl today by Mr. 

Ijaz Ahmad Afridi Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

REGISTRAR />/i< 1

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

30.04.201 .lunior counsel for Ihc appellant prescnl. The Tribunal 

functional due to retirement of the Honorable Chairman, 'hhcrclb 

:ase is adjourned. To come up for the same on 27.06.20.18 before S B.

s non

■c, the

4-
Reader

t

I

I
i
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\y27.06.2018 Appellant absent.' Leamed’ counsel for the appellant 

absent. Adjourned. To come up for preliminary hearing on 

20.07.2018 before S.B.

o
ember

;
t.

20.07.2018 None for the appellant present. Adjourned. To come up for 
preliminary hearing on 08.08.2018 before S.B.

(Ahmad Hassan) 
Member

*
I

Clerk to counsel: for. the appellant present and seeks 

adjournment on the ground that learned counsel for the appellant is 

not available today. Adjourned. To come up for preliminary hearing on 

27.09.2018 before S.B.

08.08.2018

(Muhammad Amin Kundi) 
Member

i

27.09.2018 Clerk of counsel for the appellant present. 

Due to general strike ■ of the bar, counsel for the 

appellant ' is not in attendance; Requested for 

adjournment. Granted. To come up preliminary hearing 

on 01.11.201 8 before S.B.

Criaifmani
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Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

01.11:2018

on 19.12.2018.

KADER

Learned counsel for the present. Heard. The present service 
appeal appears to be hopelessly time barred. Adjournment 
requested for proper assLtance/further arguments. Adjourn. To 
come up for preliminary arguments on 30.01.2019 before S.B

19.12.2018

Member

30.01.2019,. Counsel for the appellant present. The case was fixed for 

preliminary arguments however, today application for amendment 

in appeal was submitted. Application is placed on record. Reasons 

mentioned in the application appeared to be genuine. As such, 

application is accepted. To come up for amended appeal 

01.03.2019 before S.B.
on

(Muhammad Amin Khan Kundi) 
Member

Due to general strike of the bar, the case is adjourned. To 

come up for further proceedings/amended appeal on 

09.04.2019 before S.B

01.03.2019

■1,

Member' \
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The appeal of Mr. Shah Khaled son Nigar Khan Distt. Mardan received today by i 

12.04.2018 is incomplete on the following score which is returned to the counsel for the
.e. on

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be got attested.
2- The authority to whom the departmental appeal was made has not been arrayed a 

necessary party.
3- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be also be submitted with the appeal.

ys.T,

/2018

No.

Dt.i
; r'

REGISTRAR
SERVICE TRIBUNAL ' ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.liaz Ahmad Afridi Adv Pesh.

'6’e^Opmr'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i

Shah Khalid

VERSUS

I.G Prison Peshawar & Others

INDEX ■^1
.:ri

Description of Documents Page NosAnnexuresS#

Memo & Grounds of appeal 1-51
:i

Condonation pf Delay 62
Copy of Fitness Certificate 7-9A3

& B&CShow cause Notice 

Removal Order
10-114

Departmental Appeal D 12-155
•

■'

\
16Wakalat Nama.6 . i

Appellant/Petitioner

Through

Ijaz Ahmad 
Advocate High Court 
Peshawar.

Dated: 12-04-2018 [

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

tPESHAWAR

, s^'3' ■ ';i

Shah Klialid S/o Nigar IChaii R/o Village Kliata Khat, 
District Mardan Appeila^‘^i*;f®?^i*t»kh

vva

flVersus
1. I.G Prison, Peshawar.
2. Superintendant Circle Head Quarters Prison 

Haripur.
3. Superintendant Central Prison Haripur

iDated
j

Respondents

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED

30-09-2013ORDER DATED OF
,11

RESPONDENT NO-1 WHEREBY THE !
APPELLANT WAS REMOVED FROM
SERVICE

PRAYER,

il

ON ACCEPTANCE OF THIS APPEAL THIS
HON’BLE TRIBUNAL MA Y PLEASE BE SET
ASIDE AND THE IMPUGNED ORDER OF
RESPONDENT NO-1 DATED 30-09-2013 AND^

•;
'ii

^ /§ THE APPELLANT MAY KINDLY BE
!■'

REINSTATED IN HIS SERVICE FROM THE Ml
, i'.

DATE OF HIS REMOVAL FROM SERVICE
Re-siabniatted to -dasy 
and ffi^d. ^ AND HIS ABSENCE BE CONSIDERED AS

LEA VE WITHOUT PA Y.

ESegistraa* Respectfully Sliewetli:-

\<}

1. That the appellant is a bona fide and law abiding

citizen of district Mardan.

a
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2. That the appellant was appointed as warder (BPS-

5) by the Superintendant Circle Headquarter

Prisons Peshawai', after filing through all the legal

fonnalities and medical checkups. (Copy of the

fitness certificate's attached as annexure A).

3. That after initial appointment of the appellant he

was posted at Central Prison Haripur.

4. That before the removal order, the appellant was

face with emergency situation, due to which the

appellant couldn’t be able to attend to his duties.

5. That the appellant was issued with a show cause

notice dated 10/09/2013 as to why he was absent

from his duties which the appellant replied again

and again but didn’t accept the reply of the

appellant, for which implement the major penalty

of removal from service. (Copy of show cause and

order dated 30/09/2013 is attached as annexure ‘B’

& ‘C’).

' . liu
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6. That the appellant filed a departmental appeal

against his removal but they refused to take any 

application, (Copy attached).P

7. That now the appellant approached this Hon’ble

Tribunal for setting aside the removal order dated

30/09/2013 passed by the respondent no-1 on the

following grounds.

GROUNDS:

A. That the order of the respondent NO.l dated

30/09/2013 whereby the departmental appeal of

the appellant was not taken by the respondent and

that of awarding the major penalt>^ of removal

from service is against law, fact and material on

record and hence liable to be set aside.

B. That the impugned order suffers from patent.

illegalities and material procedural irregularities in

as much as the impugned order is a non speaking

order and the facts and other materials on record .

has not been considered therefore the same is not

tenable.



41.
. -f. C. That the impugned order has been passed in utter ‘

violation of the procedure laid down in the Khyber 

PakhtLinkhwa Government Servants (Efficiency

and Discipline) Rules 2011 and therefore, the

impugned order is a nullity in the eyes of law.

D. That the explanation given by the appellant for his

absence from duties was not considered in its true

perspective. In fact the appellant was confronted

with a situation which genuinely prevented him

from performing his duties and there is no element

of willful and intentional negligence on. his part,

therefore any major penalty awarded to the

appellant has caused grave miscarriage of justice.

E. That the impugned order has not given any cogent

reason for .not considering the explanation given

by the appellant for being absent from the duties

F. That the impugned order is mechanical order

without application of the mind and therefore is

against the mandatory provisions of the Civil

Servants Act 1973 as also the Khyber

P akh tun kh wa Governm ent S ervan ts (Effi ci ency

and Discipline) Rules 2011.

i'
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G. That-the appellant has put in meritorious services

without any previous adverse report and major

penalty of removal from service is un-warraiited

by law

It is therefore humbly prayed that on 
acceptance of this appeal the impugned order dated 
30/09/2013 by respondent no.l and not taking as 
be set aside and the appellant may graciously be 

. reinstated and his absence may be considered as 
leave without pay.

Dated; 12/04/2018

Appellant
Through

Ijaz Ahmad 
Advocate High Court, 
Peshawar.

Affidavit

I, Shah Khalid S/o Nigar Khan R/o Village Khata
Khat District Mardan do here by solemnly affirms on 
oath that the contents of the instant application are 
correct and true to the best of my Knowledge and 
belief.

nt
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BEFORE THE KHYBER PAKHTIJNKHW A SERVICE TRIBUNAL PESHAWAR

Shall Khalid Appellant.

Versus

Siiperintendant Circle Head Quarters Prison Haripur and 
............................ ...............Respondents

Application for Condonation of delay

others

Respectfully Sheweth,

That the above mentioned appeal is pending before 

the Hon’ble Court in which no date is fixed.

That appellant was faced with emergency situation 

due to which the appellant was unable to join his 

duty.

That absence of appellant was not intentional but 

rather the emergency situation with which 

appellant faced.

That the delay occurred was neither intentional nor 

deliberate or negligent.

That there is no legal bar on the time if the spent or 

condone by this Hon’ble Tribunal,

2.

r

4.

5.

It is therefore humbly prayed that on acceptance of 

this application, the delay if any in submission of 

appeal may kindly be condoned in the interest of 

justice.

Appellant
Through

Ijaz Ahmad 
Advocate High Court 
Peshawar.
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A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,- PESHAW.^.

Sliah Khalld v/s P.G,Prison Peshawar etc*• • • • s

/•

APPLICATION F08 PLACING THE ADDITIONAL

medical DOCUM'tWTS IN THE MAIN xILE/CASE.

!

Respectfully sheweth:

1. That the above noted appeal J.s pending before this

Hon’able Tribunal and 5 s fixed for 07.8.2018.

2. That some add5.ti.onal medical documents are. requi res

to be placed 5n the main file/case, hence this

application.
1',

It 5.S therefore most humbly prayed that on acceptance of

the instant application the attached medical documents may kindly be

placed in main file/case in the larger interest of justice.

Appellant,

Through;Dated: 7.8.2018 (Uaz,

Advocate High court, 
Peshawar.

r - .
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MEDICAL CERTIFICATE
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O' I

® Name of official
fep?.. • •,...

;. ,1^; ;Casteofface_

f.
*•

.'‘•;

'y^’e^ <r Aj:r\%£<25:^^;;?^Father's name
li ,r"!•;

:M§■ *|:feidence:>■

lu

■.U.
' ---------.> '

^'rV- •

..y.:-^'
.. i‘.- of birth

height by measurement- 

' Personal marK of identification; 
Mil- " Signature of the official--------
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■ ^
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> j
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)/Jo /j
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/'Ol

# Z
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tfinfirmity except
; 45-
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^ NOTICE ttnoFT^ RUT.E-5 (i\RBAT> WITH RIJLE-7 TH£
nnvTttNMENT SERVANTS (DEFICIENCY

.XI aM

^g^lRtnCTTUNKHWA 
7rgBiK-|i>TNTi>YiRI]I,ES, 201L

"Jiv*--*
following Warders (BPS-05) attached to Central Prison Hanpur 
ies & llrfes/Jail premises on the dates noted against your names as

Date of Absence 

31-8-2013 to 10-9-20 iT
31-8-2013

,*K
■

'•'I
■i?

7«Pinaer^s Name.ofWarder.
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