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Before Khyber Pakhtunkhwa Service Tribunal

Service Appeal N0.543/2018
Date of Institution: 12.03.2018
Date of Decision: 09.04.2019

Shah Khalid S/o Nigar Khan R/o Village Khata Khat, District Mardan.,

(Appellant)

Versus

1. I.G Prisons Peshawar and 2 others.

Present.

\ .

Mr. Ijaz Ahmad, Advocate .. For appellant

Judqment/Ol;der

HAMID FAROQQ DURRANI, CHAIRMAN.

The appellant was appdinted as Warder (BPS-05) by the Superinténdent
Circle Headquarters Prisons Peshawar and was posted at Central Prison
Haripur. He was proceeded against departmentallylon accounf of absence
from duty and was removed from service through order dated 30.09.2013.

2. Arguments heérd.

3. Itis gatherable from thel record that after passing of order of remox)al
frpm service against -?_ihe appellant, he preferred a departmental appeal on
14.01.2014. The appeal was not responded to, hence the service appeal in °
hand was preferred or;} 12.04.2018. In the said manner, it becomes quite
clear that the present .‘service appeal was submitted after a delay of more

than four (04) years. An application for condonation was submitted alongwith .
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the appeal in hand, however, the grounds noted therein are evasive and no
specific reason for such enormous delay has been provided.
4. In view of above facts, the appeal in hand is dismissed in limine being

barred by time File be consigned to the record room.

~

(Hamid Farooq Durrani)
Chairman

ANNOUNCED
09.04.2019
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Case No, 543/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings '
1 2 3
1 ' 17/04/26’%”—""7"” The appeal of Mr. Shahkhaled resubiittéd today by Mr.
ljaz Ahmad Afridi Advocate may be entered in the Institution |
Register and put up to the Learned Member for proper order
please. ' , \ : :
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30.04.2014

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 3610’1{/)@- .

Y

MEMBER

Junior counsel for the appellant present. The Tribunal
functional due to retirement of the Honorable Chairman. Therelo

case ts adjourned. To come up for the same on 27.06.2018 before S

+
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- 27.06.2018 Appellant absent Leamed counsel for the appellant \“:
absent: Adjoumed To come up for prel1m1nary hearing on
20.07. 2018 before S.B.
~a
ember
. 20.07.2018 o None for the appellantr present. Adjourned. To come up for
' preliminary hearing on 08.08".20-18 before S.B.
(Ahmad Hassan)
Member
08.08.2018. Clerk  to . ‘counsel- for . the appellant present and seeks

. adjournment on the ground that learned counsel for the appellant is -

not available today. Adjourned. To come up for prellmlnary hearing on -

27.09.2018 before S.B.

ki

{(Muhammad Amin Kundi)
Member

$27.09.2018 l Clerk of counsel for the appellant present.
Due to general strike of the bar, counsel for the
appellant "is not in attendance. Requested for

- adjournment. Granted. To come up preliminary hearing

on 01.11.2018 before S.B.
- (Q'Iir‘man
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‘ 01';11:',2101_8 g Due to retirement of Hon'ble Chairman, the T_ribuﬁ'ajl
is defunct. Therefore, the case is adjourned. To come up

on 19.12.2018.

©19.12.2018 -+ - Learned counsel for the present. Heard. The present service
appeal appears to be hopelessly time barred. Adjournment
requested for proper assistance/further arg,umems Adjourn. To

come up for prehmmary arguments on 30.01.2019 before S.B |

&
Member

30.91.2019 | - Counsel for the appeilant present. The case was fixed for
, N prelirriinary'arguménts however, today application for'amendment '

in appéal was submitted. Apr%licatjonl is piaced on recér_d. Reasons

fnentioned in thé application appeared to be génuine As such‘

apphcatlon is acccpted To come up for amended appeal on
01.03.2019 before S.B.

Z

(Muhammad min Khan Kundl)
Member

- 01.03.2019 Due to genéral strike of the bar, the case is adjourned. To

come up for  further proceedings/amended appeal on

09.04.2019 before S.B

&)




The appeal of Mr. Shah Khaled son Nigar Khan Dastt Mardan received today by i.e. on

12.04.2018 is mcomplete on the following score WhICh is returned to the counsel for the -

appellant for completlon and resubmlssnon within 15 days.

1- 'Annexures of t'he appeal may be got attested.

The authority to whom the departmental appeal was made has not been arrayed a
necessary party. "

Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may be also be submitted with the appeal.
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REGISTRAR 1))y \#
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. -

Mr.ljaz Ahmad Afridi AdvnPesh.
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( BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-HAZD(SH@//%S/ Shah Khalid

\ -

VERSUS o _
- 1.G Prison Peshawar & Others
INDEX
S# | Description of Documents .Ann_exures : .. Page Nos S
{1 | Memo & Grounds of appeal . g '1-.5
‘2 | Condonation of Delay = o 6
3 | Copy of Fitness Certificate A - 79
4 |Show cause Notice & B&C 10-11 .
1 Removal Order ' 1 N
5 Departmental Appeal D | 12-15
6 | Wakalat Nama. | o 1 16

~ Appellant/Petitioner

Through %

- Ijaz Ahmad .
Advocate High Court
Peshawar. o

" Dated: 12-04-2018
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®SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL J !

PESHAWAR

Pk SL{ 2 // I
Shah Khalid S/o Nigar Khan R/o Village Khata Khat,

|

i

District Mardan Appellanﬁm gcpakh:nkh o %g
' ’ una} . !

R |

g &

;!

Versus Diary ""’L%
1. 1.G Prison, Peshawar. | Dateq _@ﬁ iz
[%

2. Superintendant Circle Head Quarters Prison
‘Haripur.
3. Superintendant Central Prison Haripur
................. Respondents

APPEAL US4 _OF _ KHYBER
PAKHTUNKHWA _SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED
ORDER __ DATED _ 30-092013  OF B
RESPONDENT _NO-1 _WHEREBY _THE -
- APPELLANT _WAS REMOVED _FROM |
SERVICE

{

: ON ACCEPTANCE OF THIS APPEAL, THIS | : i
F\Eﬁedfc@-day ' HON’BLE TRIBUNAL MAY PLEASE BE SET

ASIDE AND THE IMPUGNED ORDER OF

,&‘Q“E“Q—e'gn trar RESPONDENT NO-1 DATED 30-09-2013 AND~" |
=1y THE _APPELLANT _MAY __KINDLY _BE - | i
REINSTATED IN HIS SERVICE FROM THE o

DATE OF HIS REMOVAL FROM SERVICE
AND HIS ABSENCE BE CONSIDERED AS
LEAVE WITHOUT PAY.

Re-submiitted to —d.
and fiked. o -day

- LA
lemistranr

. Respectfully Sheweth:- : |
YA S

1. That the appellant is a bona fide and law abiding

citizen of district Mardan.
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2. That the appellant .w"as-appointed. as yvarder’ (BPS-l
5) by the Supeﬁntendaj]t Circle Headquarter
" Prisons Peshawa:r, after filing through all the legal

formalities and medical éheckups. (Copy of the

fitness certificate.is attached as annexure A).

3. That after initial appointment of the appellant, he

was posted at Central Prison Haripur.

4. That before the removal order, the appellant was
face with emergency situation, due to which the

appellant couldn’t be able to attend to his duties.

5. That the appellant was issued with a show cause

notice dated 10/09/2013 as to why he was absent.

from his duties which the appellant replied again

and again but didn’t accept the reply'of the
appellant, for which implement the major penalty -

of removal from service. (Copy of show cause and

order dated 30/09/2013 1s attached as annexure ‘B’

& C).




6. That the appeliant filed a departmental appeal B
against his remaval: but‘f'{ﬂiéyb refused to take any

application. (Copy attached). &5 ‘p’

7. That now the appellant approached this Hoﬁ’ble ‘
Tribunal for setting aside the removal order dated
30/09/2013 passed by the respondent no-1 on the

- following grounds.

30/09/2013 v;/hereby the deparﬁnenté] appeal of
the appellant waé not ta.kén by the .re'spo.n.dent and
that of awarding the major p..ene‘llty éf reﬁ;oyal
bfrom service -is against law, fact and material on

record and hence hable to be set aside.

B. That the impugi_led Aorder sufférs from patent.
-.illega]ritjes and material procedural irregularities in
as much as the impugned order is a non speaking
order and the facts and other materials on record .

" has not been considered therefore the same is not

" ten a.bl‘e.-

|
GROUNDS:
| o A. That the order of -the respondent NO.1 dated
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C. That the impugned opde15 has been passed in utter

violation of the proéédufé Taid down in the Khyber
Pakhtunkhwa Government Servants (Efficiency

and Discipline) Rules 2011 and therefore, the

‘ impugned order isa nuility in the eyes of law.

. That the explanation given by the appellant for his

¢

absence from duties was not considered n 1its true
perspective. In fact the appellant was confronted

with a situation which genuinely prevented him

from performing his duties and there is no element
of willful and intentional negligence on. his part, .

therefore any major penalty awarded to the

appellant has cansed grave miscarriage of justice.

. That the impugned order has not givén any cogent

reason for-.not considering the explanation given

by the appellant for being absent from the duties.

o

". That the itmpugned order is mechanical order

withput applfcation of the mind' and therefore 18
against the mandatory.pryovisions of the Civil
Servants  Act 1973 as also  the: Khyber
Pakhtunkhwa Government Servants >(Ef‘fi.cier_1l¢y

and Dn scipliné) Rules 2011.
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G. That the Aappellantk’]i‘as put in ineritorious services

without any previous: adverse report and major

penalty of removal from service 1s un-warranted

by law.

it is therefore humbly prayed that on

acceptance of this appeal the tmpugned-order dated

30/09/2013 by respondent no.1 and not taking as
be set aside and the appellant may graciously be
. reinstated and his absence may be considered .as

leave without pay. M

Appellant
Through ‘

Ijaz Ahmad - :
Advocate High Court,
Peshawar. :

Dated: 12/04/2018

Affidavit

I, Shah Khalid S/o Nigar Khan R/o Village Khata
Khat, District Mardan do here by solemnly affirms on
oath that the contents of the instant application. are

‘correct and true to the best of my Knowledge and -
- belief. . _ ' \ .
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Shah Khalid ... T Appellant.
Versus

- Superintendant Circle Head Quarters Prison Haripur and
others ... ... ... ........Respondents

Application for Condonation -of delay

-Respectfully Sheweth,

I. Tllat the abové mentioned appeal 18 pendi’lulg before
the Hon ’b:le Court in which no date is fixed.

2. That appellant Was faced with emergency situation \
due to which the appellant was unable to join his } |
duty.

’
!

That absence of appellant was not intentional but

2

rather the emergency situation with which

appellant faced.

4. That the delay occurred was neither intentional nor
deliberate or negligent. ‘

5. That there is no legal bar on the time if the sp'e-nt or

condone by this Hon’ble Tribunal.

[t is therefore humbly prayed that on acceptance of
this application, the delay if any in submission of
appeal may kindly be condoned in the interest of

justice.

Appellant
Through .

ljaz Ahmad
Advocate High Court
Peshawar.
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- BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRiBUNAL. PESHAWAR.,

Shah Khalid .coo.V/Soo OUQI .G.Prison Peshawar etca

APFLI CATTON FOR PLACTNG THE ADDTTTONAL

MEDTCAL DOCUMENTS TN THE MATN FILE/CASE.

Respectfully gheweth;:

Te ‘That the above noted appeal is pending before thig

Hon'able Tribunal and is fixed for 07.8.2018.

2. That some gddjitional medical documents are requires -

...... Caw e ~

to be placed in the main file/case, hence this

application,

>it 35 therefore most humbly prayed that on acceptance of

the instant application the attached medical documents may kindly be

placed in main file/case in the larger interest of Justice.

A

SA

Appellant,

Through;
Dated: 7.8,2018

Advocate High court,

Peshawar,

"y
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MEDICAL CERTIFICATE

g’f-i//L /K/t {é/!&/ ,/lo
Alwr

f Name of official

1 ;(’fésteor race - : '
Father's name HAdfa, lhan 628 : =5
Residence /e by lefal /m*(e\ ./-/4‘[ Tk o piuE /m,/q,[ L

g R .,_\ . . “:"
SRR-Y7/ r/ 744

Exact height by measurement Q % T
~;-,;Personal mark of identification: WAKS S : £

" Slgnature of the offlcial ' : - (k/ 527 .

* " Signature of head of office ' |

Scal of office .
| do hereby certify that | have exan%zd Mr. ':ﬂ/?( Ll ati e ¢ . acandidate s b
. for employmentln the Office of the—ri 295 2 —41’/"?? — Iy »yﬁ

and cannot discover that he hwd any discase commd lrivable or othet constitutional affection or bodxly
o . A

Aty

EEEEEREEN XV
T tdﬁ?

;_ " Infirmity except k-
o/ 5
His age according to his own statement year and by appearange 3b00t RO}

-’ o, wleer? s

a \ N SR
‘ bl o

l do no consider thls as disqualification for employment in the offlcc of the

-

t , B

Melt waperintendes R
WlSemwz Gospital ;
MEDICAL §tﬁ>£mmmosm, RREE.
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ULE-S (i) R\LAD WITH RULE-7 OF THE
ERNMENT SERVANTS (EFFICIENCY

.
' A .
HONICAUSE NOTICE UNDER R
VBERSPUKHTUNKHWA GOV
DIS@IPRINE)'RULES, 2011.

ol
o

Warders (BPS-05) attached to Central Priso;a Haripur

v ou, following
e dates noted against your names as’

w b

peentcdlromyduties & lines/J ail premises on th

UNAETS @ , .
[T By Name of Warder. Date of Absence X
: G % o< Siraj Khan 31-8-2013 to 10-9-2013 v
SRS Taimoor Khan - 3782003+
IR P emad K > 1
£17. Shahid Ahmad 04-9-2013 '
%1% Shah Khalid 0s9203 . V" .

I,géii}iaSud-ur-Rahman Superintendent Headquaner" Prisons, Haripur as
competent au}ho;ity, am satisfied by the report: submitted by the Superintendent
@entral .risoﬁglga:ipur on 09-9-2013 and there is no need of holding any further .

INQUILYS e - T
u"above named Warders are hereby called upon to

A X
’,NP-W therefore, yo
| showfcausewithin 07-days as to why punishment of “Removal from Service” may

g e arded to you for your above stated act. : N -
. t& . o

- In case your re
exzparte action shall be taken against you.

W T
-

ply does not¥each this office within ‘stipulated period

2SN

A SUPERINTENDENT .
¢_CIRCLE H/Q BRISON HARIPUR

VAL
B S

W e 2328 ~ 27 | Dated{O_/_§ /2013
2 “f? A Copy of the above is forwarded to;- )
rmation W/t 10 his.

1: The-“Superintendent Central Prison Haripur for info

rcport dated 09-9-2013. A copy of show cause notice duly signed by the

v 1,
edut s
o
XN

e of receipt and office record. ©.
i} 2. Warders concerned c/o Superint

.l
C. ol
L

endent Central Pricon Haripur.

SUPERINTENDENT

' 52.(: CI?%;E H/Q PRISON HARIPUR
/ .

T accused Warders may pleas%fbg;ggt_gmgd | to this Headquarter as token:y,
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