- Service Appeal No. 8658/2020

ORDER Learﬁéd counse! for the appellant pres'ent: Muhammad Riaz
Iéhan Paindakhel, Aséistant Advocate General for the respondents

present. Argumenfs haye alread:y been heard and record perus_ed.
" Vide our detailed judgment of tt;day, placed on file of Service
Appeal bearing No. 8647/2016 titled “Wisal Muhammad Veréus
Secretary Elementar}./‘ & Secondary Education Department, Khybe;r
| o Pakhtunkhwa Peshawar and four others”, the appeal in hand bein-g
devoid of merit stands dismissed. Parties are left to bear their own

f ‘costs. File be consigﬁed to the record room. .

ANNOUNCED
14.09.202
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(Mian Muhammad) | (Salah-Ud-Din)
Member (Executive) Member (Judicial)
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13.09.2022 Learned counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.
Arguments heard. To come up for order on 14.09.2022

before the D.B.
_27

™

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
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Q, 03.02.2022 - .Due to retirement of the Worthy Chairman, the Tribunal,
is defunct therefore case is adjourned to 17. 05 2022 for the

same as before.

17.05.2022 Mr Umar Farooq, Advocate (junior of learned counsel for» ‘
the appellant) present. Mr Kablrullah Khattak Additional -
Advocate General for the respondents present

Junior of Iearned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is out of station today. Adjourned. To come up for
arguments on 30.05.2022 before the D.B. R

; 4{ | Co T :[EZ’

(Rozina Rehman) (Salah-ud-Din)
Member (J) - Member (J)

30" May, 2022 Learned counsel for the appeliant present. Mr.
Muhammad Rasheed, DDA alongwrth Imtiaz Khan ADO
(Litigation) for the respondents present. '

} Learned counsel for the appellant seeks adjournment
fg%f' ' in order to properly assist the court. Adjourned. To come up
for arguments 9n.01.08.2022 before the D.B. ' ' ©
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(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman
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Junior to counsel for the appellant present.

o
S N

Addl: AG for res_pondehts present.

Written reply/comments on behalf of réspondents' -
not submitted. Learned AAG seeks time for submission
of written reply/comments. Granted. ’

Adjourned to 01.06.2021 before S.B.

(Atig Ur Rehman Wazir) .
~Member(E)

01.06.2021 Counsel for the appellant and Addl. AG for the

gO’Qf'L'].

O

‘ respondents present.

Learned AAG is required to coﬁtact the respondents'for
submission of written reply/comments 'in office within 10 days.
If the written reply/comments are not submitted within the

- stipulated time, the office is directed to‘submit thé:ﬁle with é
report of non-compliance. File to come up for argﬁm_ents on

30.09.2021 before the D.B.

Ch‘airman,
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-17.11.2020 - Cdunsel for the appellant present.

Whether the appellant was not entitled to the ‘benefits

Aaccrumg through the ]udgments of Honourable Peshawar High

~“Court in Writ Petition No. 1041-A/2015 and Writ Petition No. 73-
B/2014 under the principle of similarly placed person?

In order to settle the proposition, instant appeal is admitted
: to regular hearing. The appellant is directed to deposit'security

| :‘Aw'““"p posted '

?}"\;Cuao F39 ” ‘ ‘

[ /{7‘) ———- respondents. To ‘come up for written reply/comments on

'2/7/ l < /01.02.2021 before S.B.

’l*.f,v e M-S

and process fee within 10 days. Thereafter, notices be issued to the

. : | vl
N I Chaifman

- 01.02:2021 " Counsel for the appeuant and Addl. AG  for: the
IR respondents present. o

~Learned counsel requests for time to réctify the

error in addresses of some of the respondents for proper

| service of notice. Allowed. May do so within a fortnight.

Thereafter , notices be issued to .the respondents.

Adjourned " to 31.03.2021 for submi:ssion- of reply/

" comments.

\r
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| Form-A
‘ FORM OF ORDER SHEET
Court of :
Case No.- % /2020
Order or other-proceedings with signature of judge

S.No. | Date of order
proceedings :
1 2 ‘ 3
1 27/07/2020 The appeal resubmitted today by Mr. Noor Muhammad Khatteyk
| Advocate may be entered in the .Institution Register and put up-to the | .
‘ ce -t
Worthy Chairman for proper order please. ot \\

@-—-&-‘-&/\
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

2- : _ : - A
- ,. up there on !% ,06[23‘0?’0

i

' CHAIEMAN -

14.09.2020 Mr. Afrasyab Wazir, Advocate on behalf of cdunsel for
 |the appeilant present. |
Requests for ad]ournment as learned counsel is engaged

- |before the Tourlng Bench of this Tnbunal at Abbottabad.
| Adjourned to 17.11.2020 before S.B. 4
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“”‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALl

PESHAWAR
APPEAL NO. __ /2020
SHAHID ULLAH VS . EDUCATION DEPTT:
| ~ INDEX _ |
S.NO. DOCUMENTS 'T_ANNEXURE | PAGE
1 |Memoofappeal = | e 1-3.
2 | Educational testimonials ‘ A - 4-6.
- 3 | Notification dated 24.07.2014 B 7- 12.
4 | Judgments | C&D 13- 1§.
'5 . | Departmental appeal E 28.
6 | Notification |l F 24.
7 |Vakalatnama | . o 2J.
APPELLANT
THROUGH:

NOOR MOHA MAD KHATTAK
ADVOCATE



#_y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

4 Kn. l,"v"l n (| “ “ .
APPEALNO. (255 12020 ST,
B Y N,
Mr. Shahid Ullah, SCT (BPS-16), Zé! ;{

GHS Balambat, District Dir Lower. , Baied Li/lk’cza
.............................................................. APPELLA

VERSUS

1- The Secretary Elementary & Secondary Education
Department, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4-  The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar. otlo>hal

5-  The District Education Officer, (male) District Mardan.Dv Lower ..,
.......................................................... RESPONDENTS

APPEAL _UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T (BPS-16) ON THE BASIS HAVING
BACHELOR DEGREE IN 3%° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2"° DIVISION BACHELOR 2"° DIVISION HAS

;\ BEEN INSERTED IN SERIAL NO.1B, COLUMN NO.3(i) OF 1B, COLUMN NO.3(i) OF

cdto-day. THE TABLE AND AGAINST NOT TAKING ACTION ON
‘ DEPARTMENTAL APPEAL OF APPELLANT WITHIN
gfstrdr STATUTORY PERIOD OF NINTY DAYS

R
7]
PRAYER:

That on acceptance of this appeal the impugned service
Rules dated 24.7.2014 may kindly be modified to the
extent that the condition of Second Division/Class be
expunged from Column No.3 (i), serial No.1B of the
table and the respondents may kindly be directed to
consider the appellant for promotion to the post of
Secondary School Teacher (BPS-156) from the date when
his Colleagues and junior coileagues were promoted
with all consequential back benefits including seniority.
Any other remedy which this august Tribunal deems fit
that may also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

'[:3\1.3 pu®
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Brief facts giving-rise on the present appeal are as under:

That appellant was initially appointed as primary school
teacher and right from appointment till date the appellant is
serving the respondents department quite efficiently and of
to the entire satisfaction of his superiors.

That appellant is higher qualified ‘having master in education
in second division. Copy of academics documents are
attached @S anNNeXUrC.uuirirerersrevasermrmsnresnrnrararnsnsssnsssnes A.

That it is pertinent to mention here that the respondents
issued the impugned notification dated 24/07/2014 whereby
the post of secondary school teacher was restructured and
20 % promotion quota to the aforementioned post was
reserved for primary school teachers. That according to the
said notification required qualification for initial recruitment
as well as promotion was mentioned as second class
bachelor degree. copy of impugned notification dated
24/07/2014 is attached as anNeXUrC..eeeerererecsrnrsrsrerassrenss B.

That it is pertinent to mention here that the respondents
denied promotion to some colleagues of the appellant to the
post of SST due to having third class bachelor degree. That
feeling aggrieved some colleagues filed writ petitions which
were allowed in favor of petitioners vide judgment dated

-05/04/2016 and 28/01/2016 and consequently they were

promoted to the post of SST. Copies of the judgments dated
28/1/2016 - and 05/04/2016 are attached as
ANNEXUICusuarssrsarnaranssassirssanssnssnrssnnsnnrasarsnrsnnnssss ...C&D.

That it is worth mentioning that appellant was also denied
promotion due to having third class bachelor degree despite
the fact that appellant is having second division in higher
qualification i.e. master in Islamyat and master in education

That appellant being a similar placed employee approached
the respondents to extend him the benefits of above
mentioned judgments, but still in vain. Copy of the
Departmental appeal is attached as annexure ....... vrerraeny E.

That it is also pertinent to mention that establishment
department issued a notification dated 15/12/2011 whereby
amendment has been made in PMS rules 2007 by providing
that a candidate who has obtain 3™ division in bachelor
degree will be eligible for the examination in cases where
he/she has obtained a higher division in Master’s degree

Copy of notification is attached AS ANNEXUIE .ivarimserenrasienns F.




e

That feeling aggrieved and having no other remedy the
- appellant filed the instant appeal on the following grounds
amongst the others.

' GROUNDS:

A-

That the impugned notification dated 24/07/2014 to the
extent of second class bachelor degree for promotion is
against the law facts and judgment of Peshawar high court,
hence not tenable and liable to be modified and the words

'second class be expunged only for promotion purpose. |

That the petitioner has not been treated in accordénce with

. law and rules by the respondent Department on the subject -

noted above and as such:-the respondents violated Article 4
and 25 of the Constitution of Islamic -Republic of Paklstan |
1973.

That appellant is entitled to be promoted to the post of SST
from due date in light of judgments of Peshawar high court

" by attracting principle of consistency as mentioned in 2009 |

SCMR 1.

That appellant has second division in higher qualification i.e. =
master and entitle to be promoted from due date in light of
notification dated 15/12/2011.

That as per Section-9 of the Civil Servant Act, 1973 read
with Rule-7 of the appointment, promotion & Transfer Rules,
1989 the appellant is fully entitle for promotlon to the post
of SST (BPS-16).

That appelllant seeks permission to advance other grbunds

- and proofs at the time of hearing.

It is therefore most humbly prayed that the' appeal of the .

appellant may be.accepted as prayed for.

A LANT

SHAHID ULLAH
THROUGH: -
"NOOR MOHAMMAD KHATTAK
&
SHAHZULLAH YOUSAFZAI

~ ADVOCATES




, i  The appeal of Mr. Shahldullah SCT rece:ved today i.e. on 17.07.2020 is mcompiete on the
following score which is returned to the counsel for the appellant for completion and |

resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be fiagged.

- 3- Annexures-C, D and E of the appeal are illegible whuch may be replaced by Ieglble/better'
one.

4- ‘Seven more copies/sets of the appeal a¥ong annexures.i.e, complete in all respect may
-also be submitted with the appeal.

No. //583 /ST,
Dt.[ﬁ.‘ ;é /2020. -

- REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.

ﬂé}e@/ oo Loowe beess /,Q%MQ/
W A MM fé/ /g@% S ?—ff/?/zou,;

Ulplwre

p—- -




it Ton
@%mmafﬁp of iammmaz
iaakmtan)

R énag[un R AL a 7‘) .. . .
ZHARID WELAH, SOR _of HANIF ULLAH HuAN o . . oad & student

of ____ e Hiseier » baving passed the preserifed Examination
in . CoToRERs 1997 ig this wap abmitted bp the Wniversity of Peshatoar i the Begree of

;‘%ambem of Ehucation

I ihe SECOH Bivigion in Theory

B the SEGOHD Bivigion in @eaching Practice

H ihe HEGLD Bivigion in aggregate

Nagged algo in FENERAL LCIFNCE ag an doditional / & ,unnaI §»ub;ett

@he examination was takeu as a tohole:/ in ZJﬂE’tm

| "“UM

Serial N9 005532-

o fg::':.'. ,-‘:,'. LA A L
Toogigiered o, AT AN L

Rl Ho. Ve R

Feegult Meclared on, Hay s 19 94

» e .y oa

.-nvﬂ:‘“&\ﬁm»:‘tn-lr:‘_v v
A it b
-

T

ik} .-?i"ﬁg‘-.r:'bzr'{y? AL Boa

.~ g
.

X




@}Fv\y@g

‘ "'190«

[ -___‘_mmma:? of Seshawar '
' L (Bakistan)

- Spgginn_ fhnvak 1934

' ‘ Hanir ran B | fill § student
of | Bistaier Dk - Danmg passed the preseribel examimation
beld 6 spen, 1995718 ﬂjiz bap avnsittelr by the University o Peshatoar

te the BDeqree of |
Magter of Qrig
s in the Szconn” Division

The %uhim of @"”xammatm hm%x " ey -
The (ﬁmmmatmn wag faken as:n mi}nla [/ in paal %

Serial M7 @?2635_;5 sJ

; : Wl F e A ATES
Registrativs #70, F=FFA=f4i38 /7

Coiut ‘“"lmﬂ/et] e
I / ///’
%fw SwreeTion

Roll: _jﬁe*w_ LEDGEE o
SR
Result Dechuess on CEPTEMBER £y 1025




(;U\/l RNMENT O I\H‘x BER PAKHTUNKHWA
I L/WLNIAR) & SECONDARY L I)l/( ATION DE I’AI\HVH‘NF

Peshawar, dated the 24" July, 20i4.

NOTIFICATION ~~ === o e e

No.bO(PP )4- f'/bSRC/JVIcctma/ oi13/1eaching Cadre:- In pursuance of the provisions contained in sub m!e (2)of
crule 3 of the Khyber Pakhtunkhwa Ciuil_Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
and Secondary Education Department in consultation with the Establishment Department and rhe Fmance Department

hef"eby directs that in this Department’s Notifications — No.SO(G)S&LD/1-28/2003/Vol-IT dated, 09-04-2004,
]\fot’i/‘}'cm‘iorr No.SO(G)S&L/1-69/06/Vol-1/DPLE/LIB dated, 13-11-2007, - and  Notification No.SO(PE)
4= /qqf\(z/ﬁ/lf*(’l!m]/ mz/lmchmq Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMLE 1\‘}),11'[ ENTS

I -(:I re Appendiy,-

(1) - Serial No. 1 shall be venumbered as 158 and before Ser m! No. 1B, as so renumbered, the Jollowing new entries shall be
iserted in respective columns, namely:

i B - T
T o 3 . 4 . 3 »
[ P - . . N . N . . p E———y n .
g 1 Subject Specialist |1 At least sceond ch_‘:ss Master’s Degrec or | 23 0o 35 [(a)  Fifty per cent by promotion, oncthe basis
;(f-“"é".??) Jour years BS Degree in the relevant | years of seniority-cum-fitness,  for the  relevant
P subject; and subject from amongst the Secondary School
ol L . . : . Teachers (BPS-16), with al least fve  years
| . Bachelor of Education or Muaster of J: _ / Lo e
; Education (Industrial Art or Business . serviee as o osuch and having  qualification
.j—' ’ .. . ) A\. . - - ~-.'.> o ’ . } pey =y e .'»-,A, e .,, 2y g i - : ]
I Educarion) or “MA  Education  or - mentoned in column No. 3.
equivalent  qualification  from  a , L N : _
| recognized University. : | Note: 1f no switable candidate.is available in the
i : Lrelevant subject  the  post falling in their
L - : S o . Cpromaotion  quota  shall “be  filled by initial -




(BPS-17)

University.

. recruitment; and .
th)  fifty percent by initial recruitment.
14 | Director Physical At least second cluss Master’s Degree in | 22-35 | (a) Fifty percent by promotion, on the basis of |
| Education Physical Education from a recognized | years _seniority-cum-fitness, from amongst Seriior

Physical Education Teachers (BPS-16), with
al least five years service as Senior Physical
Lducation Teacher and Physical Education
Teacher = arid
mentioned i column No. 3:

Provided that if no suttable person

s avallable from amongst Senior Physical

Education Teachers for promotion then the
post  shall be filled by promotion, on the

basis  of  seniority-cum-fitness,  from’

amongst the Physical Edication Teachers, |
with at least fioe years service as such ancd

having quuliification mentioned i column,
No.3:

Note:- If no suitable candidate is available

in the relevant cadres of the above teachers |

Jhe post falling in their promotion quota
shall be filled by initial recruitment; and

(b)) fifty percent by tnitial recruitment Z.andk

Jiaviny qualification

o




S (i)

umuml S(Ji ial /\’() 1 I) s SO runm;brn—u /r)z f/u, L‘\lS/Hl(/ (/m s Ilu /o[um’rm; \/m!i be subs!z.'urml in I(—H[)("(HU() (Jlur'ms

University on need basis from the

- following groups with two subject ..

Botany or Zoology),
_ Or:
(h) (Physics, Maths “"A” o
| - Or

(u) (Chemistry,

(¢c) (Humanities and other equivalent
groups al degree level with IEnglish
as compilsory subject;

and

. Bachelor of Education or Master of

Lducation  (Industrial — Art or
Business  LEducation)  or  M.A
Education or equivalent

qualifications. from a recognized
Uniiversity.

BT or Statistics) !

|
|
|

B

N U)

district concerned in the following manner:

- Certified Teachers (BPS- 16), with at least
Jive years service as Senior
Teacher Certified
having quulz/ualum'
column No.3:

and Teacher

that if no suitable
ccandidate Js avaitable from amongst
Serior Certified Teachers for promotion

then the be filled by promotion,

Provided

post shall

on the basis of seniority-cum-fitness, -

Jrom amongst Certified Teachers, with

al least five years service as such and
having — qualification

column No. 3;

(b) four per cent from amongst the Senior

D¥awing Masters(BPS<16), with al least

Jive years service as Senior Drawing
Masters and- Drawing Masters and
having — qualific mum mentioned i

column No.3:

Certified-
and-
mentioned  in

mentioned i

‘ rrrmwh/ !
2 3. B 4 2 :
) j B Secondary School I At deast  second cluss  Bachelor {21t 35 | 1. Seven ty Iive per cent by promotion, on the
Teacher (BPS-16) Degree’s — from a  recognized EU‘ ars. hasis of seniority-cum-firness, from the

Jorty per cent from (unonr}sl Ihe Senior |

i
—
[
R

rd




-

curdidate s available from  gmongst
Serior l_)i-'({u,uim;/‘,M(‘islérf;‘ Jor /;)r"}:)ri'u'){i(.m'
then the post shall be filled by prometion,
on  the basis of sentority-cum-fitness,
Jrom amongst Drawing Masters with al
least five years service as such cand.
having  qualification  mentioned — in

Tl NOT T

(¢c) four-per cent from amongst the Senior

" Arabic Teachers(BPS-16), with at least
Jive years scrvice as Senior Arabic
Teachers and  Arabic ~Teachers, and

~having  qualification . mentioned . in
column No.3:

Provided  that "if no suitable’

Frovided that if  no  suitable
candidate is available from amongst

Sermor Arabic Teachers for promotion

then the post  shall be  filled by

promotion, on the basis of seniority-

cum-fitness, from Avabic Teachers with’

at least five years scryice as such and

having ~qualification mentioned  in
(207:.1 mn No. 3;

() four /_‘n-:a" centfrom amongst the Senior

Theology Teachers(BPS-16), with at least

"._j'}"ue : y(-’f(‘u:-; service as Senior Theology

CTeachers and  Theology Teachers . and

having — qualification mentioned * i

' No.3-

column

i




U . .o ~

Provided  that f  no  suitable

candidate is availuble from- .amongst-

Senior Theology Teachers for promotion
ther the post shall be filled by promotion,
“on the basis of seniority-cuin-filness..
Jrom amongst Theology Teachers with at -
least five years service as such  and

cohomn No. 3; : .

(¢} three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Sertior Qari and Qari and
having qualification  mentioned — in
column No.3: .

Provided  that if no  suitable
candidate 1s availlable from amongst the
Senior Qaris then the post shall be filled
by promocion, on the basisu(fg]' seniority-
c;ur‘}'z—'/‘}'{ness,ﬂ)“{‘cnn Qaris with at least five
years service as  such  and having
qualification mentionedin column No. 3;

() !‘11)«51“1!‘}/ per cent from amongst the

Primary School Head Teachers (BPS-16),.
with ar least seven years service as

rimary  School  Head  Teachers  ared

If
Senior Pranary  School Teachers and

Primary School Teachers and. having
qgualification mentioned in column No. 3:

- Provided  thatdf no-. suitable

— =having - —~qualification - —mentioned—-in-

"~ candidate is - avatlable  from amongst




9.
10,

11.
12,
13,

14.

15.

16.

17.
. (S)
19.

~Fhe Secretary to Government of-Khyber-Pakhtunkhwa, Finance De partment Pesiravar,

CSECRETARY TO GOVERNMEN T OF KHYBER PAKHTUN KHIWA

IEndst : of even No & date:

The Secretary to Gover nmcm of I\In/b« i Pakhiunkhwa, Establishment and Administr u!mn D(;mr mu nl l(xlmwm
The Secretary to Government ufl\ln/bcr Pakhtunkhwa, Law Depariment Peshawar

TheSecreiary Khyber Pakhitunkhwa, Public Service Commission l’c«/mmm

The Accountant General Khyber lul«hmn/\hwu Peshawar.

The Director, Elementary and Secondary Lducation Department Khyber I’u/J)IunA/un(: Peshawar.

The Pirector u/ Education (FATA) Peshawar.

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.

The Director, (PITE) Khyber Pakhtunkhwa Peshawar.

The Duwtm LSRU Elementary and Secondary Education Department I\hz/f‘)u Pul\hum/\/‘m)u P('«hmum
Manager Gouw nment Printing Press Khyber Pakhtunklwa Peshawar.

The Deputy Divector, EMIS (S&SE) Department Khyber Pakhiunkhwa Peshawenr,

All District Fduc ation Officer (M& ) in Khyber Palkchtunkhia.

All District Account Officer in /\hﬂ)( r Pakhtunkhwa.

All Agency Educarion Officer in FATA

All AgenciyAccount Officer in FATA.

PS to-Governor Khyber Pakhtunkhwa. Peshawar. ‘
PS to Chief Minister Khyber Pakhtunichwa. Peshawar.
PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

20.PS to Minister &SI Khyber Pakhtunkhwa. Peshcovar,

21.

22.

s

N

S to Secretary [E&SE l\’/u/bca Pakhtunkhioa, Peshawar.
Master file : . ' .
(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)
. . ..' [y

7 |

ELEMIENFARY & SECONDARY EDUCATION DEPARTMEN T




BETTER COPY OF ANNEXURE....... C

PESHAWAR HIGH COURT BANNU BENCH

FOR OF ORDER SHEET

Date -of order
or ~ - other
proceedings

Order or other proceedmgs with si gnature of Judge(s)

(1)

2)

28/01/2016

W.P No. 73-B-2014
Present: Mr. Ali Jan Khan advocate for petitioner

MUHAMMA}D GHA7 ANFAR _KHAN J):- The

petitioner namely- Mumtaz Khan S/O Guli Jan, through the
instant Constitutional petition under Article 199 of the
Constitution of Islamic.Republic of Pakistan 1973, seeks
issuance of directions to the respondents/department to
consider him for promotion in the post of SST in BPS-16 in

view of the Departmental Promotion Comm1ttee meeting
held on 18 01 2014.

2. We have heard learned counsel for the petltloner and
gone through the available record of the case.

3. Perusal of record transplres that the petltloner has passed
BA in third division while as per Notification beaung No.
SO(IIS/SSR(Y)III, dated 18.1.2011, the minimum |
qualifications for the post of . SST (BPS 16) are Second
Class Bachelor’s degree or MA in Education or Bachelor’s
Degree in Education. The record further shows that the.
petitioner has also passed M.Ed during the year 2000 in
second division and M.A History and Pak Study during the
session 2003 in second division and M.A. History and Pak
Study during the session 2003 in second division.

4. In wake of the above, we direct the respondents to
consider the petitioner for promotion to the post of SST
(BPS-16) in the next Departmental Promotion Committee
meeting on the basis of his degree in MA. History and Pak
Study coupled with M.ED qualifications. The writ petition
is disposed of in the above terms

ANNOUNCED
28.01.2016
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1N THE DESHAWAA R HIGH COURT, ABBOTTABAD BENCH -
' ]FUM(CH ALDER AR TMENT

Ufmu uttt/:_')u Nu. J()/j '!//()1_5 o _
wJ ; m’JfﬂNT o 1 '.;j;»v*“
- // ol

L " Date of hearing -

{;},

- Petitioner "

[N _ Respondents.”

L o IERA "’U L ‘ﬁfia‘-"fﬂf‘*f\’, - "‘hiounh l 'Lri'st?;rlt;.lwn‘r.',,Detm'o

under Amclc 99 of the Isl;.mw*l" uolzc ofPa“stun 1973 the R,
petitioner seeks accl wation to the effect that the act of -

respondent Nb.S whereby the promotion notification dated

28.10.201"1'!/‘ it ide impu

Was vv'zthdra‘my,v;c]e-.m)pugned notification dated

24042014 on the ground of havin’g-.‘.q:___f. tRedts
-~ — - . B i 5

division) is illegal and without lawful authority and-

al]

“gmns ﬂ

-

(,__ judgment of this court ; p;sscd in W.P.No. 58- B of 2014, L .

2. In essence, the petitioncr was Initially appointzd ag

\,emuefl feacher and, as per catitlement, later on promoied 1o

S v v/ .
L + . the pust of Spmm Cettified 1(3&011(31 (BPS 16) vide notification

’ 3 . £ - b ,V 3 1
. - dated 28.10.201¢4" WpeLmﬁm the pe titioner assumed the

Boh )‘.J:
T~

of tha said post %@J\Cld_ and after performing his"duﬁcs : o
\/-r i o the satisfaction of his compelent authority, on 24.04.2015,
NS : ‘ Lo . ~—
: ) \‘ ’ ) ) - - - C
; ‘ I .:.lcS] nmem No nas passed the impugned noaf'"‘uon and,

Ll




such, ¢

o

the pr omochu or

der of the pehttoner W‘s Wit hdl 2wn an
lhe ground-of having B.Sc in third division.

3. Comments were called-from respondent No. 2 who_,ﬂ!ed. SR
the same, averring therein that mough peﬁtIOﬂCL was pr
. '

omctca

the post of gg7 vide no(;fcahon catcd 28 ‘O

‘,014' by

but’ on scrutmr/mg m's oua mcamoa

documents, 1{ ‘ound that peuno—aer was not c!mb?c for
‘ premotion to rche‘ post of 83T being B.Sc third divisioner,‘
heace,

his [romaction org

der was cc—no“tf Cu bv the Direetor -

7
%)

, , mentary and Sg ceondary Education Khyber Pakhtunkhwa ,
b : ]

- the direction of Dircctor thc promoticn order

U Was withdrawn wdu mmutrnca Dotlﬁcauon

o - . ) !
ted 24.04 2015, o

e ms ;;Lum_e* been wened 'i "ihc comnﬂems that

Promotion ordar of the petitioner was \‘\’]ﬂ'ld!’EiWF on the o"'mmd

of B.8

Z.5¢ third d Vvision

one n light of: ﬁohr“

- clroulated vide Notification I\JO SO{DE)Q 57 QSRC / mtf’tm" /

and it was ‘ d

' .

2013 / teachine cadre dated 24.07.2014 according to wiich the

method of recrujiment of S T 1
cQodition of at Ie ized

basis with twao relevan't subjects albngwiﬂr

. s€cond “‘condition

of MA -.'iEcluqation_ L or
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criteria / policy for the civil servants and a civil servant is not

supposed ta be traated with a set of rules of 1115 own choite.
5. In resconss to Pa ra-G of the petition, ILSpOﬂan* No.3

averred .1in the sommaeants t the judgm ent oF this, court was

announced on 04.06.2015 whereas the withdrawal order of the .

-

: . . o
petitioner was passed on 24.04.2015, prior to the announcement

s s : 1.
of the judgrment. - !

5. The nizin contention of learned counse! for the

petitioner s that this court has already declared the condition of

wmcr third division as null and void in its udsment dated

~

6.2015 and the case of tha petitioner xs on better footmg for

thie reason that in the referred judgment the pst aner ‘1ad not

been appointed but so far. as the case of the petitioner 18

concemed,. h? Was dLly pmmo*cd rather 1ecetwa its benefits

B

from 28.10.2014.{024:.04. 2013 'md thus thc u‘nnvcrncd *n 1

ilegal, without tawful authorty and J‘Llf!od[C[lOl"

\/7 Admitizdly, the pe buonm was duly prom otcu to the

post in quesiion” on 28.10.2014 after the departmental

wotld be that when the pchlnoner actually. performed his du

o .AP prom oi..\, nost a—u_ Hmt oo for. SL\ Lone momlv then




criteria / policy for the civil servants and a civil servant is aot

v

supposed to be tr2ated with a set of rulcs of his: own choise.

3.

b=

N IeSz0nss 1o P"_ra-ﬁ of the _petitioh, rt:spbndﬁlli No.3

v

averred .in thg commaeanis tn t the judgment oF Lrs court wa

announced on 04.'06.2015 whereas the: v.qﬂ’ldrw.m foyxe m of the

-

of the judgment. A - ' . i
{ The nizin contention of learned C’JLII;L':.CI for the

petitioner 18 that ¢ hié court has alrsédy declared tne c;ohditioﬁ of
S wvmcr dma division as null and Void'in 1ts _iv_xdgmen!;l-dated
t o §
‘\ 04.06.2015 and the case of tha petiti ioner is on better foo g for
; the reason that in the re eferred judgment the p::t_’ftiaziér had not
[ :

been appointed but so far as the case of the petitioner is

L " ) ; . . . L~
concerned,. he was duly promaoted rather received its benefits

rom 28.10.20140:24:04 2015 and thus, the impagned order is

illegal, without lawful authority and jurisdiclion.

{

i i .
k//; . Admitizdly, the petitioner was duly promoted to tha

post in quesiion” on 28.10.2014 after the departmeital

pmmouon committes aval atea d bis case / PERs.

g Now the QLléstiOn_for determination before this: court
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“on the: premoted post and that too for. six long
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monthe, then
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It appears from the cecord that a Dnnsur ,Jcn\,n o' ths
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alre auy declared the condition of having thiid division‘ Jaz

~
——

nuil and veaig 1 its judgment dated 04.06.20153 f‘vch fact has
' also been affirmed by ¥ the respondent No 3 in his comnents by

stating that t‘hcy WEre not aware of ﬂ)atjudgmeﬁt at the time of .

withdrawal of the impugned. promotion of the petitioner and
when the case of the present petitioner is ar par wiih that of the
|
- |
IR . Petitioner therein, rather on better footing because “Lhc petitioner

was not only p;on oted to the post in questicn but he pmfou ned

,.-.4

his duties for six ong months and received its benefits, the

mnuc-aed notifisation passed by vespondent No.3 is required to”

j . S, It is also a well setiled principle of law that once g
-benefii is grantad to 2 eivil servant, cannot be taken back from

um-and, if'so, very st -“gcm <trong fﬁc.SOHS are required Lforthe

viai Lble m, the cas.‘e i hasd, moreso,

when' - the

-..omoaon order of Lhc simifa'rly placeds tedchers

/ having B.Sc third division have not been SO far withdrawn

which is cleariy ‘/lGLf on of Article 25 of the Constitution of

—_—
. _ Fakistan. -
:j . 100 For the TEasons mentioned above, this- petition iz
- v accepted and the impugned notification d"eL1 24.54.2015
) . ‘ | N
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authority and, as such, the promotion notification dated
28.10.2014 is hereby restored. : ' "

Aannounced:
05.04.201 6..

- : . /8ail v/
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L ”%j To, ‘ ~ - L E -
S S X7 , A The Secretary, = A ‘ ' | B
A S - - E&SE Department, .. -+

Khyber Pakhtunkhwa, Peshawar

;  Subject: . DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE

0 - RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR

_ PROMOTION TO THE POST OF SST (BPS-16) ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3*° DIVISION AND AGIANST

IHE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE

| -~ . CONDITION OF BACHELOR 2™ DIVISION HAS BEEN INSERTED
v - INSERIAL NO.IB. COLUMN NO.3(i) OF THE TABLE,

Respected Sir, ‘
' With due respect it is stated that [ was mnitially appointed as Primary
. School Teacher in the respondent Department and right- from my: 1%
| * appointment I am performing my duties quite efficiently and upto the entire
} " ) satisfaction of his superiors. I have the higher qualification of Mé;sier in
) L - Education in second Division but the authorities issu¢d the impugned
' Notification dated 24.07.2014 whereby the post of SST -was restricted .and
20% promotion quota to the aforementioned post was reserved for Primary
. . School Teachers. “That acco‘rding to the said Notification required
I . qualification for initial recruitment as well as promotion was mentioned as
L second class bachelor degree. That the concerned authority denied promotion
o a " of my some colleagues to the post of SST due to having third class bachelor
degree. They were feeling aggrieved filed writ petitions which were allowed
in favor of petitioners vide judgment dated 05.04.2016 and 28.01.2016 and
'c:onsequently they were promoted to the post of SST. That I was also denied
';| o - promotion due to having third class bachelor degree despite the fact that I am
: - having second division in higher qualification of Master in education. That
' ' E: o being a similar placed employee approached the concerned authority to
¥ ! extend the same benefit of the above mentipned judgments but in vain. That
‘ ~ the establishment Department issued a Notification dated 15.12.2011
whereby amendment has been made in PMS rules 2007 by providing that a
candidate who has obtain 3" division in bachelor degree will be eligible for
l . o the examination in cases where he/she has obtained a higher division in
R Master’s degree. That feeling aggrieved from the inaction of the concerned

_ authority by not considering me for promotion to the post of SST (BPS-16)

| R o filed the instant Departmental appeal before your goqd self.

It is therefore, most humbly prayed that on acceptance of this
Department appeal I'may very kindly be considered for promotion to the post
of SST (BPS-16) from the date when my colleagues and junior colleagues

- were promoted with all consequential benefits including seniority. Any other

remedy which your good self deems fit that may also be awarded in my
favor.

Dated: 19.03.2020

SHAHH) ULLAH, SCT (BPS-16),
GHS Balambat, District Dir Lower '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT
Dated Peshawar the December 15 0of 2011

NOTIFICATION

. No. SOE-II (ED) 2(14)2011 -In exercise of the powers conferred by Section 26 of the

' Khyber' Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.XVIII of -

- -.1973), the Chief MINISTER OF THE Khyber Pakhtunkhwa is pleased to direct that in the

-. Khyber Pakhtunkhwa Provmmal Management Serv1ce Rules 2007, the followmg further '

- ,arnendment shall be made, namely:

o AMENDMENT

.. In Schedule-I agamst Sr. No. 1 in Column No.3, the full stop appearmg at the end shall be

_replaced by colon and thereafter that followmg proviso shall be added, namely:

“Prov1ded that a candldate who has obtained a 3 D1v1s1on or D-Grade in Bachelor’s

' ’-'Degree ‘will be eligible for the examination in cases where he/she has obtained a higher
- Division in Master’s Degree”. |

* CHIEF SECRETARY
KHYBER PAKHTUNKHWA

&
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cated Fenhiaear the December, 13 5.2M1
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE. TRIBU NAL

PESHAWAR |
| | OF 2020
‘ . (APPELLANT) -
| g@%xa/ /2 | (PLAINTIFF)
~ B (PETITIONER)
VERSUS
| o (RESPONDENT)
Lteanler PAH (DEFENDANT)

1yl jl«%(o/ (el

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

‘compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

“without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and |

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter

Dated.____/___ /2020 &Dﬁ
- . - GLEENT -
| Ac‘cz%@

- NOOR MOHAMMAD KHATTAK

KAMRAN KH

| MIR'ZAM%Q
\ &

AFRASIAB KHAN WAZIR
~ ADVOCATES

OFFICE: | o o
Flat No.4, 2" Floor, Juma Khan ' -
Plaza, near FATA Secretariat, ‘

Warsak Road, Peshawar. @
- Mobile No.0345-9383141 ~ |
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' Q’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

APPEALNO. 8658 /2020

SHAHID ULLAH VS . EDUCATION DEPARTMENT:

INDIX

S.NO. DOCUMENTS . ANEXTURE PAGE

1 PARA WISE COMMENTS : 1-2

RESPONDENTS.




SERVICE APPEAL NO. 8658/2020.
MR. ‘waahld Ullah | o
........ Appellalnt? Y -

VERSUS - FN

Y o s

Ve 3

1. The Secretary Elementary and secondary Education Department Khyber £ Tg@/
Pakhtunkhwa,Peshawar.
The secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
The secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
The District Education Officer (Male) Dir lower at Timergara.

(RESPONDENTS)

neEwn

. PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 2.3, ; bs~

RESPECTFULLY SHEWETH:
PRELIMNARY OBJECTIONS:

1. The appellant is not an aggrieved person with the meaning of Article 212 of
the constitution of the Islamic republic of Pakistan.

2. The appellant has concealed the material fact from this Hon! Able Trtbunal

“hence liable to be dismissed.

The appellant has not approached this Honorable Tribunal with clean hands.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

That the instant servnce appeal suffers from laches, hence not mamtamable in

the form. .

The appellant has got no locus standi to file the instant appeal.

8. The instant appeal is frivolous, besides being time bard.

ON FACT:

o un kW

~

1. This pa'ra relates to the appellant, hence needs no comments.

2. Correct up to the extent of Master in Islamyat in 2" division, but master degree is
extra qualification. The original criteria for promotion to the post of SST is BA/BSC
2" division, while the appellant has BA/BSc degree in 3" division.

3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15
according to the impugned notification. He is bound to follow all the postulates in
the notification as he availed the other benefits. ,

4. In addition to para No.3 above, the court order was spec:flc may be implemented

by the department.

As above para No.4.

Being court matter, hence needs no comments. -

The matter relates to PMS, not to E&SE department.

Needs no comments.

© N v




moum)s -

~-A. Incorrect. The appellant mterpret It for h|s own mterest
B gncorrect. Each and every one is treated as per law.

. C. Incorrect. : : _
| A D The requnsute quahflcatlon is BA/BSC 2"d division for promotlon to SST whlle p
Master degree is extra quallflcatlon '
E. Incorrect.
_F. That the respondent department seek leave to raise additlonal grounds at the
time of arguments.

" It is therefore, humbly prayed that on acceptance of the above submission, the
instant Service appeal may very graciously be dismissed in favor of the answermg
respondents with cost.

e

~ DIRECTOR
ELEMENTRY & SECODARY
ELEMENTRY AND SECONDARY DEPARMENT EDUCATION KHYBER PAKHTOON KHWA
(Respondent No.1) (Respondent Np.4)

DISTRICT EDUCAT OFFICER (M)
DIR LOWER AT TIMERGARA
(Respondent No.5)
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" . - BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
s PAKHTUNKHWA PESHAWAR

Service Appeal No. 8658/ 2020 -
Shahid Ullah | R Appellant
VERSUS

‘Education Department '~ ... Respondent

~ AFFIDAVIT

iﬁ, Mr. Muhammad Raza Shah SDEO Male Adenzai District Dir
| Lower/Litigation Officer DEO Office Dir Lower do hereby
éo]emnly affirmed and décla'ré that the contents of para wise
comments submitted by on beﬁalf of answeﬁng respondents
are true to the best of my knowledge and belief and n_othing has

been concealed from this Tribuﬁnal. |

Defendant

2 0%/
Muhammad Raza: Shah /7/

CNIC No. 15307-4991619-7
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L2 PESHAWAR '

SERVICE APPEAL NO 8658 /2020.
fm Shahxd Ullah.

AVERSU'S )

........ Appellant

1 The Secretary Elementary and secondary Educatlon Department Khyber
Pakhtunkhwa Peshawar. - : :

The secretary Establishment. Department Khyber Pakhtunkhwa, Peshawar.

The secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

The Director (Elementary & Secondary Educatlon) Khyber Pakhtunkhwa Peshawar.

The District Educatlon Officer (Male) Dir lower at Timergara.

‘ : - : . (RESPONDENTS)

VR W

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS = L, 5"

‘ RESPECTFULLY SHEWETH
PRELIMNARY OBJECTIONS

A
1. The appellant is not an aggr!eved person with the meaning of Article 212 of
the constitution of the Islamic republrc of Pakistan.

2. The appellant has concealed the matenal fact from this HonI Able Trrbunal
_ hehce llable to be dlsmlssed ' , .

The appellant has not approached this Honorable Tribunal with clean hands

The appellant has filed the instant appeal on malafide motives.

The mstant appeal is against the prevailing laws & rules.

That the lnstant serwce appeal suffers from Iaches hence not maintainable in
Jthe form. '

X o oo
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The appellant has got no locus standi to frle the instant appeal.
8. The instant appeal is frivolous, besides being time bard.

ON FACT:
1. '"gr'his'ba"ra relates to the appellant, hence needs no comments.
2. Correct up to the extent of Master in Islamyat in 2" division, but master degree is
extra quallflcatlon The orlgmal crlterla for promotion to the post of SST is BA/BSC
. 2nd division, whrle the appellant has BA/BSc degree in 39 division.
3. Correct as per notlflcatlon the appellant availed the benefit of BPS-14 & 15
” accordlng to the impugned notlflcatron He is bound to follow all the postulates in
¢ the notification as he availed the other benefits.
4. In addltlon to para ‘No.3 above the court order was specmc may be implemented
by. the department
As above para No.4.
Being court. mat:t'er hence needs no comments.
The matter relates to PMS, not to E&SE department
Needs no comments.
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GROUNDS =

—

A Incorrect The appellant interpret it for his own mterest

o
&
T

- Incorrect

;.' Incorrect

v -

- tlme of arguments

T
1

ELEMENTRY AND SECO 'DARY DEPARMENT.

(Respondent No. 1)

lncorrect Each and every one is treated as per law.

;’,The requnsnte quahfrcatlon is BA/BSC 2" dIVISIon for promotlon to SST while
- I\/Iaster degree is extra quallflcatron ' '

."-That the respondent department seek leave to raise addrtlonal grounds at the

lt lS therefore, humbly prayed that on acceptance of the above submission, the
o mstant Serv1ce appeal may very gracnously be dismissed in favor of the answering
' respondents with cost.
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» DIRECTOR®
ELEM ENTRY\& SECODARY |
EDUCATION KHYBER PAKHTOON KHWA
(Respondent 0. 4) '

yi.

DISTRICT EDUCATION OFFICER (M)
DIR LOWER AT TIMERGARA
{Respondent No.5)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO 8658/20?0
MR Shahld Ullah

VERSUS

........ Appellant

1 The Secretary Elementary and secondary Education Department Khyber
Pakhtunkhwa Peshawar.

The secretary Establishment Department Khyber Pakhtunkhwa Peshawar.
The secretary Finance Department Khyber Pakhturikhwa, Peshawar

The Dlrector (Elementa ry & Secondary Educatlon), Khyber Pakhtunkhwa Peshawar.
The District Educatlon Offlcer (Male) Dir lower at Timergara.

"B W N

(RESPONDENTS)
PARA WISE COMMENTS ON BEHALE OF RESPONDENTS == 1 4.g

RESPECTFU LLY SHI EWETH
PRELIMNARY OBJECTIONS

1. The a"pp'ellant is not an aggrieved person with the meaning of Article 212 of
the constltutlon of the Islamic republic of Pakistan.

2 The appellant has concealed the material fact from this Hon! Able Tnbunal

hence Irable to be dlsmassed

The appellant has not approached this Honorable Tribunal with clean hands

The appellant has filed the instant appeal on malafide motives.

The. instant appeal i is against the prevalllng laws & rules.

That the instant serwce appeal suffers from Iaches hence not maintainable in

thé form. -

o V- W

~J

The appellant has got no locus standi to file the instant appeal.
8.. The instant appeal is frivolous, besides bemg time bard.

ON FACT

Thzs para relates to the appellant herice needs no comments,

Correct up to the extent of Master in Islamyat in 2" division, but master degree is
extra quahflcatron The orlglnal criteria for promotion to the post of SST is BA/BSC
2nd leIsron while the appellant has BA/BSc degree in 3" division.

3 Correct as per notlflcatlon the appellant availed the benefit of BPS- 14 & 15
according to the impugned notification. He is bound to follow all the postulates in
the notlfrcahon as he availed the other benefits.

4. In addition to para No. 3 above the court order was specific, may be rmplemented :

by the department

As-above para No.4

Being court matter, hence neéds no comments
The matter relates to PMS, not to E&SE department
Needs no comments
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GROUNDS -

A lncorrect The appel!ant lnterpret it for hls own interest.
B Incorrect Each and every one. is treated as per law. 1
C.

D

lncorrect
The requusrce quahflcatlon is BA/BSC 2nd d|v15|on for promotlon to SST, while

Master degree is extra quallflcatlon

Incorrect
That the respondent department seek Ieave to raise additional grounds at the

b tlme of arguments

It 1s therefore, humbly prayed that on acceptance of the above submlsswn, the
mstant Serv1ce appeal may very gracmusly be dismissed in favor of the answering

DIRECTOR

ELEMENTRY & SECODARY
ELEIVIENTR AND SECONDARY DEPARMENT EDUCATlON KHYBER PAKHTOON KHWA
(Reqpondent No:1) : (Respondent Nb.4)

DISTRICT EDUCATION OFFICER (M)
DIR LOWER AT TIMERGARA
(Respondent No.5)
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 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
@ PESHAWAR:..

| " SERVICE APPEAL NO: 8658/2020.
1 ?ém Shahid Ullah.

VERSUS

........ Appellant

i; The Secretary EIementary and secondary Educatlon Department Khyber
Pakhtunkhwa Peshawar. -~ - : : !

The secretary Estabhshment Department Khyber Pakhtunkhwa, Peshawar.
The secretary Fmance Department, Khyber Pakhtunkhwa Peshawar-

The Drrector (Elementary & Secondary Educatron) Khyber Pakhtunkhwa Peshawar.
The District Educatlon Officer (Male) Dir lower at Timergara.

ol w N

(RESPONDENTS)

; . ' . - . -
‘ PARA wrss COMMENTS ON BEHALF OF RESPONDENTS, - —=. | L5

“ RESPECTFULLY SI-IEWETH
PRELIMNARY oarecnoms

1. The appellant is not an aggrieved person with the meaning of Article 212 of
the constltutlon of the Islamic republic of Pakistan '

2. The appe[lant has concealed the material fact from this Hon! Able Tribunal,

hence liable to: be dlsmrssed : Y ,

The appellant has’ not approached thls Honorable Tribunal with clean hands. . |

The: appellant has filed the instant appeal on malafide motlves

'The lnstant appeal is'against the prevailing laws & rules. .

That the mstant service appeal suffers from laches, hence not maintainable in

the form.

o ‘.e w. .

The appellant has got no locus standi to file the instant appeal.

The instant appeal is frivolous, besides being time bard.
ON FACT: FACT T

1 This para relates to the appellant, herice needs no comments.
2. Correct up to the extent of Master in Islamyat in 2" division, but master degree is
extra quahfrcatlon The orlglnal criteria for promotion to the post of SST is BA/BSC
o2 drvrsron, while the appellant has BA/BSc degree in 3" division. '
3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15
~ according to the impugned notification. He is bound to follow all the postulates in
the notification as he availed the other benefits. ‘
~4. In addition to para No.3 above, the court order was specific, may be implemented
by the departme'nt
5. Asabove para No 4,
6. Belng court matter, hence needs no comments.
7. The matter relates to PMS, not to E&SE department
8. Needs no cornments

Tk




3 GROUNDS .

'~Incorrect The appellant mterpret it for hrs own mterest

) vy A

% ). B: "lncorrect Eachand every one is treated as per law..

| . C. Incorrect.

A jbf_,Thef'eqwszte quahflcatlon is BA/BSC 2nd drwsron for promotlon to SST, while
fg o :-f;‘ ,_ “‘Master degree is extra qualrflcatlon | ‘

gﬁ* E Incorrect . :

;ii F That the respondent department seek leave to raise additional grounds at the
i - tlme of arguments | o

L

T : ,
lt lS therefore, humbly prayed that oi acceptance of the above submission, the
' mstant Serv1ce appeal may very graciously be dismissed in favor of the answering

LRl S
A R

respondents with cost.
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e RYZEE:
SECREIAR B DIRECTOR
GOVT: KHYBER RUKHTBO ELEMENTRY & SECODARY
ELEMENTRY AND SECONDARY DEPARMENT EDUCATION KHYBER PAKHTOON KHWA
(Respondent No. 1) : _ . (Respondent Nb.4) T
- | j } ’lm .V"
o [L ,
DISTRICT EDUCAT, N OFFICER (M)

o - 5 o DIR LOWER AT TIMERGARA
. ' ~ {Respondent No.5)







