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Service Appeal No. 8658/2020

Learned counsel for the appellant present. Muhammad Riaz0 R D E R
14.09.2022

Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments have already been heard and record perused.

Vide our detailed-judgment of today, placed on fde of Service 

Appeal bearing No. 8647/2016 titled “Wisal Muhammad Versus 

Secretai7 Elementary & Secondary Education Department, Khyber

PakhtLinkhwa Peshawar and four others”, the appeal in hand being

devoid of naerit stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room..

ANNOUNCED
14.09.202

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the 

respondents present.

Arguments heard. To come up for order on 14.09.2022 

before the D.B.

13.09.2022

Tir
(Salah-Ud-Din) 

Member (Judicial)
(Mian Muhammad) 

Member (Executive)
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y- -Due to retirement of the Worthy Chairman, the Tribunal 
is defunct, therefore, case is adjourned to 17.05.2022,for,the 

same as before.

03.02.2022

.

;

■

Mr. Umar Farooq, Advocate (junior of learned counsel for 

the appellant) present. Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

arguments on 30.05.2022 before the D.B.

17.05.2022

• 1

A h< s
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

30^^ May, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Rasheed, DDA alongwith Imtiaz Khan, ADO 

(Litigation) for the respondents present.

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court. Adjourned. To come up 

for arguments im.Cl.08.2022 before the D.B.
-
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(Mian Muhammad) 

Member(E)
(Kalim Arshad Khan) 

Chairman
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Junior to counsel for the appellant present.31V0&2P21

AddI: AG for respondents present.

Written reply/comments on behalf of respondents 

not submitted. Learned AAG seeks time for submission 

of written reply/comments. Granted

Adjourned to 01.06.2021 before S.B.

(Atiq Ur Rehman Wazir) 

Member(E)

Counsel for the appellant and Addl. AG for the01.06.2021

respondents present.

Learned AAG is required to contact the respondents for

submission of written reply/comments in office within 10 days.

If the written reply/comments are not submitted within the

stipulated time, the office is directed to submit the file with a

report of non-compliance. File to come up for arguments on

30.09.2021 before the D.B.

^ Chairman

D B ^ CHa'I kAyO IL. A
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Counsel for the appellant present.17.11.2020

Whether the appellant was not entitled to the benefits 

accruing through the judgments of Honourable Peshawar High 

Court in Writ Petition No.‘1041-A/2015 and Writ Petition No. 73- 
B/2014 under the principle of similarly placed person?

In order to settle the proposition, instant appeal is admitted 

to regular hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

....i01.02.2021 before S.B. ■

Appesl^^' Heposited 
Segu^^^rocess Fep

f\fi

Chairman

Counsel for the appellant and Addl. AG for-the 

respondents present.
Learned counsel requests for time to rectify the 

error in addresses of some of the respondents for proper 
service of notice. Allowed. May do so within a fortnight. 
Thereafter^ notices be issued to the respondents. 
Adjourned ' to 31.03.2021 for submission of reply/ 
comments.

01.02:2021

It'Chail'rnan

i--
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r-m Form- A•

FORM OF ORDER SHEET
Court of

Case,No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. Noor Muhammad Khattak27/07/20201- . /Advocate may be entered in the Institution Register and put up to t'hei'
, ‘ V '

Worthy Chairman for proper order please.

REGISTRAR
«,

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on

\ ■

2-

I

CHAIRMAN

14.09.2020 Mr. Afrasyab Wazir, Advocate on behalf of counsel for 

the appejiant present.
Requests for adjournment as learned counsel is engaged 

before the Touring Bench of this Tribunal at Abbottabad. 
Adjourned to 17.11.2020 before S.B.

!,• Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

SHAHID ULLAH VS EDUCATION DEPTT:

INDEX
S^NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1 1- 3.
Educational testimonials2 A 4- 6.

3 Notification dated 24.07.2014 7-12.B
Judgments4 C&D 13-
Departmental appeal5 E

2|.6 Notification F
Vakalat nama 2a.7

APPELLANT

THROUGH: ^
NOOR MOHAMMAD KHATTAK 

ADVOCATE

t
%



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

y I > f' ■
^ S> VV3
Ull.,1APPEAL NO. 72020

:-WMr. Shahid Ullah, SCT (BPS-16), 
GHS Balambat, District Dir Lower.

APPELLA

VERSUS

1- The Secretary Elementary & Secondary Education 
Department, Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar.
The District Education Officer, (male) District Matdan.Dn'
..................................................................... RESPONDENTS

2-

3-

4-
eiloyhl

5-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T fBPS-16) ON THE BASIS HAVING
BACHELOR DEGREE IN 3*^° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2'^° DIVISION HAS
BEEN INSERTED IN SERIAL NO.IB. COLUMN N0.3fi^ OF

/i..yTHE TABLE AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS22^-

PRAYER:
That on acceptance of this appeal the impugned service 

Rules dated 24.7.2014 may kindly be modified to the 

extent that the condition of Second Division/Class be 

expunged from Column No.3 (i), serial No.lB of the 

table and the respondents may kindly be directed to 

consider the appellant for promotion to the post of 

Secondary School Teacher (BPS-16) from the date when 
his Colleagues and junior colleagues were promoted 

with all consequential back benefits including seniority. 
Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of the appellant.

I!
Pn

0V a &
J) 0a
i

R/SHEWETH:
ON FACTS:



•r.t,..

Brief facts giving rise on the present appeal are as under:

1- That appellant was initially appointed as primary school 
teacher and right from appointment till date the appellant is 

serving the respondents department quite efficiently and of 
to the entire satisfaction of his superiors.

That appellant is higher qualified having master in education 

in second division. Copy of academics documents are 
attached as annexure

2-

A.

That it is pertinent to mention here that the respondents 

issued the impugned notification dated 24/07/2014 whereby 

the post of secondary school teacher was restructured and 

20 % promotion quota to the aforementioned post was 
reserved for primary school teachers. That according to the 

said notification required qualification for initial recruitment 
as well as promotion was mentioned as second class 

bachelor degree, copy of impugned notification dated 
24/07/2014 is attached as annexure

3-

B.

That it is pertinent to mention here that the respondents 

denied promotion to some colleagues of the appellant to the 

post of SST due to having third class bachelor degree. That 
feeling aggrieved some colleagues filed writ petitions which 

were allowed in favor of petitioners vide judgment dated 

05/04/2016 and 28/01/2016 and consequently they were 

promoted to the post of SST. Copies of the judgments dated 

28/1/2016 and 05/04/2016 are attached as 
annexure

4-

...C&D.

5- That it is worth mentioning that appellant was also denied 

promotion due to having third class bachelor degree despite 

the fact that appellant is having second division in higher 
qualification i.e. master in Islamyat and master in education

6- That appellant being a similar placed employee approached 
the respondents to extend him the benefits of above 

mentioned judgments, but still in vain. Copy of the 

Departmental appeal is attached as annexure E.

7- That it is also pertinent to mention that establishment 
department issued a notification dated 15/12/2011 whereby 

amendment has been made in PIMS rules 2007 by providing 
that a candidate who has obtain 3''^ division in bachelor 

degree will be eligible for the examination in cases where 

he/she has obtained a higher division in Master's degree. 
Copy of notification is attached as annexure F.



i*>-

8- That feeling aggrieved and having no other remedy the 

appellant filed the Instant appeal on the following grounds 
amongst the others.

GROUNDS:

That the impugned notification dated 24/07/2014 to the 

extent of second class bachelor degree for promotion is 

against the law facts and judgment of Peshawar high court 
hence not tenable and liable to be modified and the words 

second class be expunged only for promotion purpose.

A-

/

B- That the petitioner has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such The respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That appellant is entitled to be promoted to the post of SST 

from due date in light of judgments of Peshawar high court 
by attracting principle of consistency as mentioned in 2009 
SCMR 1.

D- That appellant has second division in higher qualification i.e. 
master and entitle to be promoted from due date in light of 
notification dated 15/12/2011.

E- That as per Section-9 of the Civil Servant Act, 1973 read 

with Rule-7 of the appointment, promotion & Transfer Rules, 
1989 the appellant is fully entitle for promotion to the post 
of SST (BPS-16).

F- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

THROUGH: ^
NOOR MOI^MMAD KHATTAK

&

SHAHZULLAH YOUSAFZAI 
ADVOCATES



. '■

The appeal of Mr. Shahidullah SCT received today i.e. on 17.07.2020 is incomplete on the 

following score which is returned to the counsel for-the appellant for completion and 

resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Annexures-C, D and E of the appeal are illegible which may be replaced by legible/better 

one.
4- Seven more copies/sets of the appeal along annexures.i.e. complete in all respect may 

also be submitted with the appeal.

IMI
Dt./2Q20.

No. ys.T,

1,

r-----
REGISTRAR <

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv.
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aOVI'RAnVJIlN rOl KIlYliiiJi FAKIITUNKH WA 
ilLEMIZN'I/yin S^ S£CO^l:)AUY r-OlJCA^ DEPAR!JViEm

Peshaivar. dated the 24'^' July, 20:14.

NOTIFieATJON

No.SOCPE)d-.'^/SSRC/A1cctina/20:i 2/leach ilia Cadt'c:- In pursuance of'lhe prouisions conlained in suh rule (2) of 
Tiile 3 of the Khyber .Pakhturikhwa CiviLServants (Appointment, Proniotion and Transfer) Rules, :i98g, the Elernentary 
and Secondary Educcition Department in consultation with the Establishment Department and the Finance Department 
hereby dii-ects that in this DepartmenTs Notifications No.SO.(G)S&iD/-i-2S/2003/VoFJI dated, og-04-2004, 
Notification No.SO(C)S&i/:i-6g/o6/Vol-.i/DPE/LIB dated, :i3~:!.1-2007, ond Notification No.SO(PE) 
y-S/NSRXfNieetmg / 20:12/Teaching Cadre, dated, .130:1.20:12, the following further amendments .dw.ll be made, naniely:'

AMJiiNONi EM j S
in the yAppendiX;-

(i) : - Serial No. 1 shall he reni.irnbered as 18 and befoi-e Serial No. 18, as so renumbered, thefolloujing new entries shall be
_ insei'led in I'espective columns, nomehp

J 2 3 4 5

1/^
Si.ibje'cl SpecialisI 
C8PS-:i7)

i. At least second class Mastei'S .Degree or 
four years' 8S Degree in (he relenanl 
subjeel; and

Fifly per cent by pi-omolion, on (he basis 
oj seniority-curn-fitness, for the relevani 
subjeel h'om amongs! the Secondary School 
Tet.iehers f8PS-.i6), ujilh al least fine years 

. ! scn.u'ec as such and hauiinj qaalification 
\ mentioned in column No. 3.

. i Nolc: ,// no suitable eandidote.is available in the | 
i relevant suifecl the post falling in their 
■ promotion quota shall be filled by initial

(oJ23 10 .75 
ye.(.i rs

'1.

a. bachelor of Education or Mastei- of 
Educatio’ii (Industrial Art or business 
Ed a CO do u) or ' :M. /-V Edi i ca tio n < > r
equ i V a I e n t quo I ifica tio 11 fi -o 111 a
reebg-nized University: - '

.!
-^v .

i (I)



' /

i-i’cruilnienl, and.
(bj ' jytij-perceni by inilial recruilrneni.

Director Physical 
.Bdiicalion
(BPS-.! 7)

At leas! sexond class MaslerS Dcyi'ce in 
Physical Education from a recognized 
University.

(a) fdfty percent by pi'ornotion. on the basis of 
. seniority-cunufitness, from amongst Senior 
Physical Education Teachers (BPS-.16), with 
at leasl five years sendee as Senior Physical

i-’2-3ri
years

lA

Education Teacher and .Physical Education 
Tea(:her ~' ' arid /-hauifiij 
mentioned in column .No. 3:

Ufualificatioir

Provided that if no suitable person 
is available from amongst S.enior Physical 
Education Teachers for pivrnotion- then the 
post shall, he filled by promotion, on the 
basis of seiuority-cum-fitness, from' 
amongst the Physical Education Teachers, 
with at least jive years service as such and '[ 
having guadfiention mentioned in columiy
No. 3; '

>•

Note:- IJ no suitable candidate is available 
in the relevant cadres of the above teachers 
.the. post Jailing in their promotion quota 
shall be Jilh’d bij Initial recruitment; and

(iO .fij'l'll percent by initial recruitmentJ'';..and-

\

(2)-v.-



0 againsi-.Serial No. 1B, as. so l■olWlTlben-xi,■Jor I he exisling entries, the.foUou.'ing Shall -be substihiled, in resjx:ctiue coluirins, 

' haiTielg: ' ' • ' ■/

2 3 4 5
Seco n da i -g Sch o o I 
Teacher (BPS-:i6)

B. I. At least second class Bachelor \ 2.1 to ps 
Degree's from

:i. Seventy floe per cent djy pf’omotlon. on the 
basis of senioi'lty-cumfitness, f-oin the 
district conceimed in the following manner:

recognized i years. 
Uniueislty on need basis from the

a

. - f jllo.w.l.ng. groups with two suhiect 
(a) (Chemislry, Botany or Zoology),

Or
(a) Joi'ly per cent from amongst the Senior- 

Certified Teachers (l.iPS-.i6), with at least 
five years service as Senior Certified- 
Teacher and Certified Teacher and 
having qualification mentioned in 
column No.g:

(b) (.Phiisics, Maths "/I'''' or “If or Statistics)
Or

(c) (Humanities and other equivalent 
groups at degree, level with Tncjlish 
as compidso.ry subject; Provided that if no suitable 

■ cand\da t e is a 1ailabIe from a inonasI 
Senior Certified Teachers Jor pivmotion ; 
then the post shall be filled by promotion,
on the basis of senioiity-cum-fitness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned in 
column No. B;

(b) jour per cent from amongst the Senior 
JJrawmg Masters(BPS~:i6), with atjeast 
Jive, .years service as Senior Drawing 
.M 0 s I e I s a n d- Dra w li 1 y ' M a s te 1 s ' a n d 
h a V i 11 g q u a I IJicatio n n i e n tin n e d h 1 
column .No.;):

and
.11. Bachelor of Education or .Master of 

.Education (jndustrial Art or 
Business Education) or M.A 
Edi.ication

.^sssa

equivalent 
j'lualilications fi-orn a recognized 
University.

or ■

■y (3)



t .

I'rouich-u:! lhai'if no suilabh^ 
cii ndidii te is . a va ilab.le jr'on i q rnong sI 
'Seniof Di'oujing .Maslei's for proniolion 
then jlie posi shall be filled by promotion, 
on I he basis of seniority-cum-fitness,

. from arnongsl. Drawing Masters with at 
leas! fwe years seruice as such and. 
having qualification rnejitioned in

''cdllinfn Ndbyt.......  ......... ~ ..........

r

(c) four-per cent from amongst the Senior 
' . Arabic Teachers(BPS-.i6), with at least 

fine years service as Senior Aj'cibic 
"J'eachers and Arabic Teachei’s, and 
having qualification, mentioned .in 
column No.g:

f’rouided that if no suitable 
rnndidnie is auailable from amongst ^ 
Senioi- Arabic Teachers for promotion 
then the post shall be filled by 

. pi-ornoj'ion, on the basis of seniority- 
curn-fitness, from Arahie Teachers w'i.th 
at least five yccws service as sueJr and 
having ■ qualification mentioned in 
coh.imn .No. p;

(i:l) four per eeuLf-om amongst the Senior 
• Theology Teaclic:rs(.B.TS-j6), with at least 
fine yems seruice as .Senior Theology 

. Teachers and Theology Teachei'S ■ and
having gualificutiun mentioned 
colli rnn

in

■No.p:
\
/ f)-I

: ■



l■^!■ovid(■d d'lat .if no sintahle 
candidate /.s auailuble fi'orn-■amongst- 
Senior Theoloiji.j '!'cach(-:rs for protnodon 
then the post shall be filled by prornodon,

' on Ihc basis oj seniorily-cinn-filness, 
from amongst 'I'heology Teachers wil:h al ­
least five years sei'vice as such and 

- —having - ■■guaUficadon - -niendoned—in- 
cohnnn No. S;

(e) three per cent from amongst the Senior 
Qaris (BPS-.16), inith at least five years 
sei'uice as Senior Qari and Qari and 
having qualification mentioned in 
column No.g:

■Provided that if no suitable 
candidate is available fi-om amongst the 
Senior Qaris then the post shall be Jilled 
by promotion, un the basis oj seniority- 
cum-filness, from Qat'is with of least five 
yeays service as such_ and having 
qualif cation mentionedin column. No. g;

■r..

■ ^ \

ft) twenty f)er cent f'orn amongst the 
Primary School Head Teachers (.liPS-.i6), 
With - at least seven years service as 
Prim a 1 y Sch i.itjl H ead Tcachci 'S a rrd 
Senioi' Primary School Teachers and 
-Primary School Teachers and having 
qualif cation mentioned in column No. g:

.Trovided that if . nos suitable 
candidate is available from amongst \ •

■•j.- (-ft



SECia- l A R Y TO a()\ ERNMEN l Of KH YBirJi l\AKH'r^
El.EMEN I ARY & SECONDARY EDUCATION DEPARTMENT

Endst:ofevenNo6ic1aie:

The Secretary to Governmenl of Khyber Pokhiunkhwo, Esiahlishmcnt and Adnnnistralion Department PeDuuoar.
-The Secrelary to Coverwvent of KhuberdYikhtunkhiua/rdnonce Departmenl Pesifiiwar. '............  '...... ...... - - -

3. The Secrelary to CouernrnenI of Khyber Pakhtunkhiua, Law DeparlmenI Peshawar 
y. TireSecreivry Khyber Pakhrunkhwa, Public Service Commission .Peshawa
5. The Accountant General Khyber Pakhtunkinau Peshawar.
6. The Directms Elementary and Secondary Educalion Departmenl. Khyber Pakhlnnkhuja Peshawar.
7. TheBirector of Education (FAD\) Peshaujar.
8. The Director, Ciiri'icuhim and Teacher Education Khyber.Pakhtunkhuja Abbotlabad.
9. The Director, (PITE) Khyber Pakhtunkhuja Peshawar. ■ .

The Director, ESRU Elementary and Secondary Education Departmenl Khi/ber Pakhtunkhwa Peshawar.
r.i. -Manager Govern meat Printing Pnjss Khyber Pakhtunkhwa Peshawar.

/ he Deputy .Dweclor, EM.IS fSKS.E) Departmenl .Khyber Pakhtunkhwa Pesha 
13. All District .Education Officer (MSP) m Khyber Pakhtunkhwa. 
jy. All DistrictAccounl Officer in Khyber Pakhtunkhwa.
-t.g. All Agency Education Officer in.EA'PA 
.16. All Agenci/Account Officer in EATA. 
jy. PS /o-6'otJe/77o/' Khyber Pakhtunkhwa. Peshawai-.
:iS. IE to ClnejMinisler .Khyber Pakhtunkhwa. .Peshawar.
79. P.S to Chief Secretary Khyber Pakhtunkhwa. Peshawar. 4 
20. PS to Ml ms ter EKSE Khybei' Pakhtunkhwa. Peshawar.
2.1. PS to Secretory EKSE Khyber Pakhliinkhwa. .Peshawar.
22.Master file

.1.

2 -. -

r.

10.

J2. i.L'ai'.

1-^

(ZAMIN KHAN MOMANi;)}
SKc rioN on-ici-u (I'rimakyj
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BETTER COPY OF ANNEXURE c-.

■PESHAWAR HIGH COURT-BANNU BENCH

FOR OF ORDER SHEET

Date of order 
or other 
proceedings

Order or other proceedings with signature of judge(s)

0)
28/01/2016 W.PNo. 73-B-2014,

Present; Mi. Ali Jan Khan, advocate for petitioner

MUHAMMAD. GMAZANFAR KHAM (J):- 
petitioner namely Mumtaz Khan S/O Guli Jan, through the 
instant Constitutional petition under Article 199 of the 
Constitution of Islamic. Republic of Pakistan 1973, seeks 
issuance of directions to the respondents/department to 
consider him for promotion in the post of SST in BPS-16 in 
view of the. Departmental Promotion Committee meeting 
held on 18.01.2014.

The

2. We have heard learned counsel for the petitioner and 
gone through the available record of the case.

3. Perusal of record transpires that the petitioner has passed 

BA in third division while as per Notification bearing No. 
SO(III)S/SSR(Y)III, dated 18.1.2011, 
qualifications for the post of . SST (BPS-16) are Second 
Class Bachelor’s degree or MA in Education or Bachelor’s 
Degree in Education. The record further shows that the 
petitioner has also passed M.Ed during the year 2000 in 
second division and M.A History and Pak Study during the 
session 2003 in second division and M.A, History and Pak 
Study during the session 2003 in second division.
4. In wake of the above, we direct the respondents to 
consider the petitioner for promotion to the post of SST 
(BPS-16) in the next Departmental Promotion Committee 
meeting on the basis of his degree in MA. History and Pak 
Study coupled with M.ED qualifications. The writ petition 
is disposed of in the above terms.

the minimum

ANNOUNCED
28.01.2016
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Judgment Sheet
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JiNTHE PESHAAVAR mGH'COUllT,

DIEiPAR
ABBOTTARAB BENCH

,irSrSJ)]l. •«I
•V

TTA [Palitio/i No. ■ 10'41-A/20JJ.

■.JUDGMENT ;;

Date o~r:hcai~in.q ' :

-/^rr

Respondents: '
'p'iGE---' ■■

■■■:■
id' ;v.,

■ '"*■* ' *;:•

;•
ve:..

•v;-...'

tRv.At--
•TilTV- •

naioiMVIPAN 'KEEn: 2: - 1 ough-.jtheAirist:ajit;,avrit.,peii-tior 

under Article 19.9 of the Tsiaraic Republic of Pnki5traibi973- the

petitioner seeks dcclnration to the effect that the act of ' 

respondent No.3 -Hiereby tiie promotion notification
I

dated

2SA0TT4\vas vvitlidrawn. vide: impugned notification dated 

die ground of Iiaving'--ap;arrficatiori;:. 24.04.2014 on .-nTiliof;BvSGf(

division) i

judgnient ox this court passed in V/.P.No. 5S-B of 2014. 

In essence, the

s illegal and v/iiiiout lawfUi authority aaFdidSSfiR

2. petitioner was initially appointed as 

Certiiied Teacher and, as per entulcment. later on promoted lo

the post of Spnicr Certifed Teacher (BPSAo) vide notification 

dated 2S^dOBOJ.4%/hereafter the petitioner 

of Lne said post on and after.performing his' clulics

to the satis'faction of his

assumed d^c dhauge
J

r ■ /
I•/

competent authorihy, on 24.04.2015^ 

respondent .No.5 has passed thedinpugned notifica

i
\

\ i ■

\
etion and, as

5

: *
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-I-',

T'- :ab--h /J\•:
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m such, (he pi'Omotio’i order of the

"’■c ground of having E.S

•r petitioner whs tvlthdrawn 

third -division.c in
5. Comments calied'firom I'espondent No.3^

-emng therein that though petitio

post .of SST

"•vho.filed.

ner was promoted 

<iated 23,10.2014

the same,

- ■ t'o the
vide notificati

by • • •
i'sspondent Mo.2 

documents.

Out' on sctmtinming. his 

petitioner

post of SST being 

oroer wa.s de-nodfled 

ery iEducation

pualincation
it v-as fbiKhd that

v/as not- eligible .for 

S-Sc p-iirri divisione 

t’y the DireGtor 

tvhyber .Paichtuniciiwa 

promotion order 

impugned notification

promotion to the 

i^cacc, his it
promotion

Elementary and Second 

i-'eshawar and

.;g

on tlie directi 

petitioner -w'as

dated 24:G4.2G-i5.

op of Director tlte
of the

withdrawn vide i

... .■4.:. p Xt'^iihas rfiiiherrvheen 

promotion order of tlie

•aven-ed-'in"'the - comments tliat
petitioner was vhaadrawn on fte groimd

of 3.Sc third division and it vvas done i
in light of;policy

circulaicd vide NotificaQ-gn

/ teach i

-fT^ethod of reenjitment of sST 

on of at least
was specified with a 

second class BA/S.Scljoraa
first

CQnditt

recG^^ized 

i-elevant sutpec-ts alongwitlr

or. B.Sd-, from' the . . •

Jnivei-sity on rieed basis v.hth-two 
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criteria / policy for tl-s civil servants and a civil servant is not "

supposed to be treated with a set of rules of his; ov/n.choice. • I

5. ' In response to fara-d of the petition, respondent Nq.3 

averred In the comments that the judgment of tliisi court was/X. ■ • K..
. annoimced on 04.06.2015 whereas the withdrawal order of the .

petitioner was passed on 24.Q4.2015, prior to the announcement

of die judgment.
1

i he niain contention of learned counsel for the6.

petitioner is that this court has already declared die condition of;■ •

having third division as null and void in its judg-ment dated
j •

V,

04.06.2015 and the case of the petitioner is on better footing-for

If die reason that in the referred judgment the petitioner had not

been appointed but so far. as the' case of the petitioner isI.

concerned,, he was duly promoted rather received its beneirts
i

■ horn 28.10.2014-to2'4:04.2015; ?jid;;tbus,.dieimpugned order-is 

hlegal, without lawful authority and j.iirisdiction.

A.dmittedly, the petitioner was duly promoted to the

r

22.10.2014 after the depai'-mentalpost in question ' on

promotion conuniuee evaluated his case / PhRs.

Now the Giiesiion for determination before this courtS'..

would be that when the pelitloncr actually-performed .his duties 

on- the, promoted post and that too for. six long montliG, then
r

J
54^

mhowtthemespendeniiNo.j could-Nithdrav.' the, earlier promotion
; r;

.m-rw,'.,-:*•'1 '-V * *

\
.ut•;fw i.IhlKP".cert'

-•i.-r’.'---

N
(; .



?

/

criteria / policy tor the civil servants and a civil servant is not

supposed to be treated with a set of rules of his; own choice.'

5. In response to Para-f of the petition, respondent No.3 

averred.In the comments that the judgment of tills 

: annoLuiced on 04.'0d.2015 whereas the withdrawal order of the- 

petitioner was passed on 24.04.2015, prior to the announcernent

■ ft- court was

of die judgment.
1

6 The mam contention of learned counsel for the

petitioner is that this court has already declared die condition of

having third division as null and void in its jiidgnaent dated
I

04.06.2015 and the case of die petitioner is on better footing-fer

tire reason that in the referred judgment the petitioner had not

been appointed, but so tar as the' case of the petitioner is

concerned,he was duly promoted rather received hs benefits 

' from 22.10.20i4 to:-2'T0"4.2015; ariddhus^Tie impiigned order is 

illegal, without lawful authorhy and i.unsdiction.
f

Admitt-edly, the petitioner was duly promoted to the.

post in question ' on 2o.10.2014 a'fter the depai-tmental

promotion conunittee evaluated his case / PbRs.

S'. Now the question for determination before this coVi'd

would be that when the pelhiqner actually-performed.hi.s dutiesr
j or.' the; promoted post and that -too for. six lon'g rdonths, then

)
':hQ'w.CtlTe-','res:p:'G.ndent;.r'T'o.3 could-witlidrav/ the. earlier nromotion
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It appears from iJiey-

^■=corcl that a Division Bench of this/ .
had already deeiared the condition

of having third division aa 

5 v/hfeh fact-has
nil!] and void in if £-.L'.-<r ts jLidgmsnt dated 04.06.201 

also been affii-nned by die respondent No,3 

stating that they v/ere not aware

/r-0T

in his Icomments by 

of t]iat judgment at the time of

witndra^val of the rntpugned. promotion
of the petitioner and 

present petitioner is at pai- with that of thewhen the case of the

petitioner tleercin, rath batter footing because- the petitioner 

cjLiestion but he performed 

received its benefits, the 

tcspondept No.3 is required to'

er on
i

■'vas not only promoted to the p6st in

bfs duties for six long months and

impugned notiXioaLion passed by 

be set at nau'r^hr 

It is also9. a weil settled principle of law that once a 

IS granted to a civil sen/ant,

er/sti-lngcnt strong reasons

benefjc i
cannot oe taken b-3clc from/7

■■•'■..'.■.■••■.■Him-cLnd, if'sc. V
are requiredrfor the '

c./irin;.-r. r'

' .... r. n/the cade in hand. morsso,
whentthchpremction order of the similarly placed, teachers

having -‘o.Sc third division have not been _^so far withdrawn

'^'hicn IS clearly violation of Article 25 of the Constitution of

Falcistsm. '•r;;•*

10.. For tile reasons mentioned above, tins ■ petition is ^ 

mpugned notification dated 24X4.2015 ' ■'
I

s prornction'order of tj-ie

t accepted and the i
)

j,

■ WQpPf&^^l.yclared.itoi be without latvfui
■■ tv:..vA/Acrm,; ; ' ...............
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auiiionty and, as such, &:& promotion notification dated!•

28.10.2014 is hereby restored.
/ • I

Announced:
05.04.2Q16.
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To,

I

The Secretary,
E&SE Department,
Khyber Pakhtunkhwa, Peshawar

Subject: • DEPARTMENTAL APPEAL AGAINST THE TNArTTON ______
RESPONDENTS BY NOT CONSIDERING THE APPFT LANT "
promotion to the post of sst ibps-d^ on tttt- basis of'
HAVING BACHELOR DEGREE IN DIVISION
THE service rules NOTIFTED ON 74n7-)ni^

OF THE
FOR

AND AGTANST
__________ WHEREBY THE

CONDITION OF BACHELOR DIVISION HAS BEEN INSERTED
IN SERIAL NO.IB. COLUMN N0.3(n OF THE TART F

i;,
Respected Sir,

;J ■

With due respect it is stated that I was initially appointed 
School Teacher in

as Primary
the respondent Department and right from my D' 

appointment I am performing my duties quite efficiently and upto the entire 
satisfaction of his superiors. 1 have the higher qualification of Master in 
Education in. Second Division but the authorities issued the impugned 
Notification dated 24.07.2014 whereby the post of SST was restricted 
20% promotion quota to the aforementioned post 
School Teachers. That according

and
4, •was reserved for Primary 

to the said Notification required 
qualification for initial recruitmerlt as well as promotion was mentioned as 

second class bachelor degree. That the concerned authority denied promotion 
of my some colleagues to the post of SST due to having third class bachelor 
degree. They were feeling aggrieved filed writ petitions which 
in favor of petitioners vide judgment dated 05.04.2016 

consequently they were promoted to the post of SST. That I was also denied 
promotion due to having third class bachelor degree despite the fact that I ii.. 
having second division in higher qualification of Master 
being a similar placed employee approached the concerned

were allowed
and 28.01.2016 andf!

i

am
in education. That

.1 authority to
extend the same benefit of the above meniipned judgments but in vain. That 
the establishment Department issued a Notification dated 15.12.2011 
whereby amendment has been made in PMS rules 2007 by providing that a 
candidate who has obtain 3'^'^ division in bachelor degree will be eligible for 
the examination in cases where he/she has obtained a higher division in 
Masters degree. That feeling aggrieved from the inactibn of the concerned 
authority by not considering for promotion to the post of SST (BPS-16) 
filed the instant Departmental appeal before your good self

me

i
It IS therefore, most humbly prayed that on acceptance of this 

Department appeal I may very kindly be considered for promotion to the n 
of SST (BPS-16) from the date when 
were

ost
my colleagues and junior colleagues 

promoted with all consequential benefits including seniority. Any other
remedy which your good self deems fit that may also be awarded i 
favor. m my.

Dated: 19.03.2020

APFbimNT

SHA
GHS Balambat, District Dir Lower

ULLAH, SCT (BPS-16),



BETTER COPY OF PAGE- 2f'

GOVERNMENT OF ICHYBERPAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

Dated Peshawar the December, 15 of 2011

NOTIFICATION

No. SOE-II (ED) 2(14)201 i:-In exercise of the powers conferred by Section 26 of the 
Khyber Pakhtunldiwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.XVIII of 
1973), the Chief MINISTER OF THE Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Provincid Management Service Rules 2007, the following further 
amendment, shall be made, namely:

AMENDMENT

In Schedule-I, against Sr. No.l, in Column No.3, the full stop appearing at the end shall be 
replaced by colon and thereafter that following proviso shall be added, namely:

“Provided that a candidate who has obtained a 3^^ Division or D-Grade in Bachelor’s 

Degree will be eligible for the examination in cases where he/she has obtained a higher 
Division in Master’s Degree”. .

CHIEF SECRETARY 
KHYBER PAICHTUNKHWA

I
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2007. ihc fotlo-.vin^ further amend,•r,cnt,,^,Aall be n,ane,

e-\cri;i.se nf ;[',e eiinlerred b)' Section 
••'ct, l‘h7,' (Khvbcr fhibliiunkiiwa

nnwer,'.

rvoi-j . I

^ybcT Ihi.khiunkh-.va i.s pleabCil

.,'1 i.'il f.-l.in.ijytncnl S-ervIrf* Ru’lr.s,

namubv ■ -h

'7A:\-inNniVir.v-r

’

|- ' ^71 Sciicdutu-i, Sr. Mo,;, i'll Nir 3, dll.- h,.-.pjjcjri.n^^ at li;e 
. end ih.ih be rcpJacevi !>y co’er, ai^u thereuftcr ilu; >l!ovvi;ii; .vi^c; .shall be 

eriJed, nap.',cl)':

I

"Pi'O'.'i'Jed !!’..u c.mdii.!.',-;c '•■vlio i;.'.;, nb;.nii \\ 3"' 1;
iiaclvjicr .c Oc^rec' ^v'i;i be v!ii;:b!(: for if,'.- c.vamiii.mitjn in cases '\eiiere 
iiC/?i'e obiainei.; ,i OiAdier tei'-nmon in A! i.sier'.s I Jejn'ec.

iMun or I},-Cr.ule in

C)-{IS!- .SCCi'.OrAR^' 
[eMVbUK ,si-!■lAJNICI IVVA

■',. fincls 1, i\'n, I.C ;~!,r 1 r cv'cn

C.'op;,' p.f :)-.e .'.bove is fu^^•.M;•uel.l 'lO:-

eo;!.-;-'.-. ;'.:V|'ber
SccrcA'.r)' to G-j-.’crncr, ber Prikt'.-

Prip.cijial'Sccrel.ar)’ tn Chief Minii.icr, i-Ciybcr Paklminkiv.e.-,
Senior Niri-nbe,- boar'.! cf Revenue,'Kiv.'bcr 'P.a!-;h!’jh;-;h\v,-i.'
All ,Aci;vi!i‘,;.';tralive 5,ecretar:e.s, Kli)'ber Pnkluur.kh'.v.;.
5ecri:’.v;-y (,A'.l:'iir,i::lr.'itiGr, ck Courdinuliun) efleil .Sceret.iriat l-A'l'A. 
Ciiairman; !3!i)-ber P.ikhlunkh'.v.a i'ublie Sei'r'ice Cii;iuv,!,'..sion.
AcC'Ovriir.i-.: C,eni;ra!, Glr.-ii'jr ikiki’amlih'.'.','. iV'.s!i.i'.-.-,'.r 
Di''ei,’.'o:', S'i';. iCsA Ooparnnent.

fSvpber Prkl'.'.iirAdv.s-a ['ebiic .dvr-.-iv'c 7 
l^.-j C’v'ef Secret.i:')', i\,'-A-'prr (bikin nni:isi

••-1 .• ■ •.■ 1 '..-.i,’! il !'.l 1,11!-Ill ■

IC'.r i.o /■■.ridni-.irial Secrel.’,i (ICU),-'ivunn!\' .Sueri-'i.i;I;l-.iai-.l['.in-nen 1 
i'Jep.'irtmen;,
Oi'fi'.-'e. r'lr'.Ie.,' file.

11; 10:, nv.'.i.
“

1

■ O.

.•5.
■6

0. • !
0.

i
10, .■Pl-.-i:;\r.s.s'iOp..

!i.
. 1

I'i. /

I

ll'/VKV.AL KA'AiM) 
SbCb'IG.',' Oid'tCbiC (li.ll)

spa tf3

.ATTESTED
I

'UA
1 11; ■

\



♦’ ’
5*

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020
!'

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

h/iz/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /__ _/2020

ACm TED
NOOR MOHAMMAD KHATTAK

£KAMRAN KH 

MIR ZAmIaIn
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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^3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT. PFSHAWAR

APPEAL NO. 8658 /2020

SHAHID ULLAH VS EDUCATION DEPARTMENT:

INDIX
S.NO. DOCUMENTS ANEXTURE PAGE1 PARA WISE COMMENTS 1-2
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RESPONDENTS.
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^EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR.
SERVICE APPEAL NO.8658/2020.
MR.S4iahid Ullah. -c/'Op.ifv-jf,

i**

VERSUS

1. The Secretary Elementary and secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.
2. The secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. The secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4. The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
5. The District Education Officer (Male) Dir lower at Timergara.

(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS,

RESPECTFULLY SHEWETH:
PRELIMNARY OBJECTIONS;

1. The appellant is not an aggrieved person with the meaning of Article 212 of 
the constitution of the Islamic republic of Pakistan.

2. The appellant has concealed the material fact from this Hon! Able Tribunal, 
hence liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5. The instant appeal is against the prevailing laws & rules.
6. That the instant service appeal suffers from laches, hence not maintainable in 

the form.
7. The appellant has got no locus standi to file the instant appeal.
8. The instant appeal is frivolous, besides being time bard.

ON FACT:

1. This para relates to the appellant, hence needs no comments.
2. Correct up to the extent of Master in Islamyat in 2"^ division, but master degree is 

extra qualification. The original criteria for promotion to the post of SST is BA/BSC 

2"^^ division, while the appellant has BA/BSc degree in 3*^^ division.
3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15 

according to the impugned notification. He is bound to follow all the postulates in 

the notification as he availed the other benefits.
4. In addition to para No.3 above, the court order was specific, may be implemented 

by the department.
5. As above para No.4.
6. Being court matter, hence needs no comments.
7. The matter relates to PMS, not to E&SE department.
8. Needs no comments.



ffiOUNDS:-
A. Incorrect. The appellant interpret it for his own interest.
B. incorrect. Each and every one is treated as per law.

C. Incorrect.
D. The requisite qualification is BA/BSC 2"“ division for promotion to SST, while

Master degree is extra qualification,

E. Incorrect.
F. That the respondent department seek leave to raise additional grounds at the 

time of arguments.

It is therefore, humbly prayed that on acceptance of the above submission, the 

instant Service appeal may very graciously be dismissed in favor of the answering 

respondents with cost

i''

U-i
i DIRECTOR

ELEMENTRY & SECODARY 
EDUCATION KHYBER PAKHTOON KHWA 

(Respondent Nt).4)

RtSECR
KHWAGOVT: KHY^ RUK

ELEMENTI^ND SECONtARY DEPARMENT
(Respondent No.l)

r
DISTRICT EDUCATiPiM OFFICER (M) 
DIR LOWER AT TIMERGARA

(Respondent No.5)



BEFORE THE HQN^BLE SERVICE TRIBUNAL KHYBER'A
PAKHTUNKHWA PESHAWAR

Service Appeal No. 8658/2020

Shahid Ullah Appellant

VERSUS'

Education Department Respondent

AFFIDAVIT

L Mr. Muhammad Raza Shah SDEO Male Adenzai District Dir 

Lower/Litigation Officer DEO Office Dir Lower do hereby 

solemnly affirmed and declare that the contents of para wise 

comments submitted by on behalf of answering respondents 

are true to the best of my knowledge and belief and nothing has 

been concealed from this Tribunal.

Defendant

ShahMuhammad Raza 

CNIC No. 15307-4991619-7
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BEFORE THE HONORABLE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR;
SERVICE APPEAL Nd.8658/2020.
MR. Shahid UilaH.

Nvi

ai

ii

'i;! Appellant£ VERSUSm
if

1. The^Secretary Elementary and secondary Education Department, Khyber 
Pakhtiinkhwa, Peshawar.

2. The secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. The secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4. The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
5. The District Education Officer (Male) Dir lower at Timergara.

im-

cI
(RESPONDENTS)mi PARA WiSE COMMENTS ON BEHALF OF RESPONDENTS.; r ^ /. ii.r

RESPECTFULLY SHEWETH:li
PRELIMNARY OBJECTIONS;

... -«k..

1. The appellant is not an aggrieved person with the meaning of Article 212 of 
the constitution of the Islamic republic of Pakistan.

2. The appellant Has concealed the material fact from this Hon! Able Tribunal, 
hence liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5; The instant appeal is against the prevailing laws & rules.
6. That the instant service appeal suffers from laches/hence not maintainable in 

the form.

7. The appellant has got no locus standi to file the instant appeal.
8. The instant appeal is frivolous, besides being time bard.
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ON FACT:i

1. this para relates to the appellant, hence needs no comments.

2. Correct up to the extent of Master in Islamyat in 2""^ division, but master degree is 

extra qualification. The original criteria for promotion to the post of SST is BA/BSC 

2"^ division, while the appellant has BA/BSc degree in 3'^^ division.

3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15 

according to the impugned notification. He is bpund to follow all the postulates in 

the notification as he availed the other benefits.
4. In addition to para No.3 above, the court order was specific, may be implemented 

by the department.
5. As above para No.4.

6. Being court matter, hence needs no comments.
7. The matter relates to PM5, not to E&SE department.
8. Needs no comments.
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1
1 Cfe f^ROUNDS:-m
i A. Incorrect, the appellant interpret it for his own interest.

B. Incorrect; Each arid every one is treated as per law.

C. Incorrect'.
D. ' The^t-dquisite qualification is BA/BSC 2^^^ division for promotion to SST, while

Master degree is extra qualification.

5

ii
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%
E; Incorrect.. • '
F. that the resjDondent department seek leave to raise additional grounds at the 

firrie of argurhents.

■t?

i It is therefdre, hiimbly prayed that on acceptance of the above submission, the 

instant Service appeal may very graciously be dismissed in favor of the answering 

respondents with cost.
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s
* before THE HONORABLE KHYBER PAKHTllNKHWA SERVICE TRIBUNAL

PESHAWAR.
SERVIGE APPEAL NO.8658/2020.
Mr, Siiahid Uliah.

II•^1 V-*i.

'iff
Appellant4»

VERSUS
it

1. The Secretary Elementary and secondary Education Department, Khyber 
Pakhtuhkhwa,Peshawar.

2. The secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. The secretary Finance Departrrieht, Khyber Pakhtunkhwa, Peshawar
4. The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
5. The District Education Officer (Male); Dir lower at Timergara.
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II ^ % (RESPONDENTS)f;:I PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. ^ hIf
RESPECTFULLY SHEWETH

y PRELIMNARY OBJECTIONS:
*1:

1. The appellant is not an aggrieved person with the meaning of Article 212 of 
the cdristitiition of the Islamic republic of Pakistan.

2. The appellant has concealed the material fact from this Hon! Able Tribunal, 
hence liable to be dismissed.

3. The appellant has hot approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.

5. The, instant appeal is against the prevailing laws & rules.
6. That the instant service appeal suffers from laches, hence not maintainable in 

the form.
7. The appellant has got no.locus standi to file the instant appeal.

8. The instant appeal is frivolous, besides being time bard.
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ON FACT
U
Shi 1. This para relates to the appellant, hence needs no comments.

2. Correct up to the extent of Master in Islamyat in 2"^ division, but master degree is 

extra qualification. The original criteria for promotion to the post of SST is BA/BSC 

2""^ division, while the appellant has BA/BSc degree in 3'’'^ division.

3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15 

according to the impugned notification. He is bound to follow all the postulates in 

the notification as he availed the other benefits.

4. In addition to para No.3 above, the court order was specific, may be implemented 

by the department.
5. As above para No.4.
6. Being court matter, hence needs no comments.
7. The matter relates to PMS, not to E&SE department.
8. Needs no comments.
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iis am •GROUNDS:-
P:
1 : A. Incorrect The appellant interpret it for his own. interest.

1" B. Incorrect. Each and every one is treated as per law.If- ■ri C. Incorrect im , D. The rfequisit^ Qualification is BA/BSC 2""^ division for promotion to SST, while 

K/lastef degree is extra qualification.
E. Incbfrect.,
F. That the respondent department seek leave to raise additional grounds at the 

tirrie of argurfients.

It is tiieirefbre, htiinbiy prayed thatdh acceptaiice of the above submission, the 
iiislaiit Semce appeal niay very graciously be dismissed in favor of the answering 

respondents with cost.
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BiEFOftE The honorable khyber pakhtunkhwa service tribunal
^ PESHAWAR.s

SERVICE APPEAL N0;8658/2020.
&^haMdUllaH.fe

Appellant••••••••
VERSUSI

1. The,Secretary Elementary and sedondary Education Department, Khyber 
: Pakhtunkhwa,Peshawar.
2. The secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. The secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4. the Director (Elementary & Secondary Education^ Khyber Pakhtunkhwa Peshawar.
5. The District Education Officer (Male) Dir lower at Timergara.

i'i

r f
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(RESPONDENTS)0
i •

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
m RESPECTFULLY SHEWETHrii-
m PRELIMNARY OBJECTltiNS:i''

1. The appellant is not an aggrieved person with the meaning of Article 212 of 
the constitution of the Islamic republic of Pakistan.

2; The appellant has concealed the material fact from this Hon! Able Tribunal,
. hence liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.

5. The instant appeal is against the prevailing laws & rules. .
6. That the instant service appeal suffers from laches, hence not maintainable in 

the form.
i. Thb appellant has got no locus standi to file the instant appeal.

8. The instant appesil is frivolous, besides being time bard.
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ON FACti

1. This para relates to the appellant, hence needs no comments.
2. Correct up to the extent of Master in Islamyat in 2^^^ division, but master degree is 

extra qualification. The original criteria for promotion to the post of SST is BA/BSC
^ 2"’'^ division, while the appellant has BA/BSc degree in 3'^^ division.

3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15 

according to the impugned notification. He is bound to follow all the postulates in 

the notification as he availed the other benefits.
4. In addition to para No.3 above, the court order was specific, may be implemented 

by the department.

5. As above para No.4.

6. Being court matter, hence needs no comments.
7. The matter relates to.PMS, not to E&SE department.
8. Meeds no comments.
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GROUNDS;-m ■ ...f}• m.k . J
A. Iricorrect. the appellant interpret itfor.his own interest 

xV Btlhcorrect.iEafch arid every one is treated as per law.
C. ihcdrr^ct.
D: th¥requisite qualification is BA/BSG 2^^ division for promotion to SST, while 

Md^tef degr'ee is extra qualification.
E; incorrect
F. that the respdrident department seek leave to raise additional grounds at the 

^ time of arguments. :
-- ■■■•»-■ ■

Ills therefore, humbly prayed that oh acceptance of the above submission, the 
instant Service appeal may very graciously be dismissed in favor of the answering 

respoiidehts with cost.
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DIRECTOR
ELEiVIENTRY&SECODARY 

EDUCATION KHYBER PAKHTOON KHWA 
(Respondent Nb.4)

^ .1.

i .SECRE
GOVT: KH^|R KuJ®i 
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(Respondent No.l)I oif rVtyff J (Ia rII DISTRICT EDUCATION OFFICER (M) 
DIR LOWER AT TIMERGARA 

(Respondent No.5)
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