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ORDER ‘ _
13" July, 2022 1. Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant

present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr.
Muhammad Tufail, Assistant office of the Directorate, Elementary -

& Secondary Education (E&SE), Peshawar and Mr. Iftikhar Ul

~ . Gham DEO(M) Buner in person resent
'.BSP ‘\\ \:.'«\\}»\5 \ o saxa, L:. )g P .
. . . 2 S \c
A \3.§> DU \§2 & Vlde our>detailéd order, of today placed m Serv1ce Appeil No. iy
:\\\ \'& ‘ 82/2018 t1tled “Abdur Rashid-vs- the Govemn\lent of Khyber
» N I IS
PR Pakhtunkhwa through Secretary Elementary 8>Secondary Education
SRR .;j\

(E&SE), Department Peshawar and others™ (copy placed in this file),

this appeal is also disposed of on the same terms. Costs shall follow

the events. Consign.

3. Pronounced in open court in Peshawar and given under our

l | " hands and seal of the Tribunal this 13" day of July, 2022.

S

(KALIM ARSHAD KHAN)
CHAIRMAN
(FAREEHA PAUL)
MEMBER(E)

."N




25.11.2021 Proper DB is not available, therefore, the case is
adjourned to 1 Dfor the sameﬁfore-@.

Reader
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15.06.2022" - I;earne"c'l", counsel for the appellant present. Mr. Yakmin Khan, ADEO
alongwith Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present.

Learned counsel for the ”1ppellanl 1<.qucstcd for cld)OLllﬂlTlLl’ll on thc ground

«lhat hc haq not made pmpamtton for- ”nglments Adjourned. To come up for

.2022 before the D.B.

;a:gumen;s on 13

gr——n,
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) o | MEMBER (JUDICIAL)

A ST, Vi AT e - RPN _
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© 05.08.2021

Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongw1th |

' Ubald Ur-Rehman ADO (thlgatlon) for respondents present.

- Former made a request for adjournment beihg ot in
possession of the file today. This being an old case be fixed in last

week of September, 2021 for arguments. Adjourned. To come up for

arguments on 23.09.2021 before D.B.

\@‘ﬂ{l/Jr Rehman Wazir)

Member (E)

23.09.2021 Counsel for the appellant and Mr; ,Muha‘mma-d i

Rasheed DDA for the respondents present.

Learned counsel for the appellant’ requested for

ad}ournment for preparation and assistance. Case to

come up for arguments on 25.11‘2021 before the D.B.

Q}Rehman) ' - C%»

Member(Judicial)
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"1_4.01.2021 Junior to counsel for appellant and Kabir Ullah Khattak
' learned Additional Advocate General alongwith Ubaid ur Rehman
ADEO for respondents present.

¥ L. Dueto COVID-19, the case is adjourned to 01.04.2021 for

the same as before.

;
01.04.2021 Due to nbn !availability of the concerned D.B, the case is
adjourned to 20.05.2021 for the same.

eactrer

&

{
05.03.2021 Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B.




g - &L~ 202 Dueto COVIDlQ the case is adjourned to o ,

é /1(_2020 for the same as before. S f c

06.07.2020 Due to COVIDlQ the case is adjoumed to'31. 08 2020 for L ; .,
the same as before. S : )
31.08.2020 Due to summer vacation, the case is adjourned to
05.11.2020 for the same as before. |
'.k...il ’
.ri ‘;
- 05.11.2020 Junior to counsel for the appellant and Addl: AG

alongwith Mr. Obaid Ur Rehman, ADEO for respondents
present. ‘
The Bar is observing general strike, therefore, the

matter is adjourned to 14.01.2021 for hearing before the D.B.

(Mian Muhamma
Member (E)

Cha rman




03.03.2020

Counsel for the appellant and Mr. Kabirullah Khaftak,
Additional AG alongwith Mr. Muhammad Irfan, Assistant for
the respondents present. Learned counsel for the appellant

s

nent. Adjourned. To come up for arguments

seeks adjou

Member

on 08.04.20 efore D.B.
iy bl
4
(Mian Mohammad) (M. Amin Khafi Kundi)

Member
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{®.12.2019 ~ Learned counsel for the appellant present. Mr. Kabir Ullah
. ~ Khattak learned Additional Advocate General present.
Leamed. counsel for the appellant seeks adjournment.

'Adjourn. To come up for arguments on 26.12.2019 before

D.B. -
-
e |

Member

s - 26.12.2019 Clerk to counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,
ADEO for respondents present. Clerk to counsel for the
appellant submitted an application for adjournment as
learned counsel for the appellant has gone to Islamabad
due to his personal engagements. Adjourn. To come up |

for arguments on tomorrow i.e 27.12.2019 before D.B.

M’eﬂ‘ ] m%er

.27.12.2019 Counsel for the appellant present Mr. Muhammad
Jan, DDA for respondents present. Learmned counsel for
the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B.

&

ember Member

09.01.2020 Due to general strike of the Khyber Pakhtunkhwa Bar

Councll, the case is adjourned. To come up for arguments

on 03.03.2020 before D.B.
N

Member . Member e s

. in
g 8

.
e




30.04.2019 ' Learned counsel for the appellant and Mr. Muhammad
| | Jan learned Deputy Distr_ict Attorney present. Learned counsel
for the appellant sée_’:ks adjournment. Adjoui‘n."ﬁ) come up for

“arguments on 15.05.2019 before D.B.

15.05.2019 : Counsel for the appellant and Addl. AG for the

respondents present.

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
24.07.2019 for arguments before the D.B. '

. , Chairm

24.07.2019 Leai‘ned counsel for the appellant present. Mr. Zia
Ullah learneéd Deputy District for the respondents prcs‘ént.

Learned counsel for the appellant secks adjournment.

EE%E
4

Adjourned. To come up for arguments on 09.10.2019 before

D.B. - |

: (Hussam Shah) _ : (M Amin Khan Kﬁndi)
“Member ' Member
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-24.01.2019 -

13.02.2019

- 28.02.2019

Clerk to counsel for the appellant present. Shakeel =
'SuperinteﬁdéhtArepi:r"ééj’e'ﬁnptﬁfive of the respondent department
present. Written reply not submitted. Reprcscntative‘of the -

respondent department seeks time to furnish written

reply/comments. “Granted. To come up for ‘witten

reply/comments on 13.02.2019 before S.B ' § A ,'
. |

Member -

Learned counsel for the appellant and Mr. Kabir
Ullah Khattak learned Additional ‘Advocate 'Géneral |
| alongwith  Ubaid wur Rehman ADO present.
~Representative of the respondent department submi"ﬁted
wfitten reﬁly/coinments. Adjourn. To come up for

' rejoinder/arguments on 28.02.2019 before D.B.
v ' ‘ e

| Member

Clerk to counsel for the appellant and Addl. AG
alongwith Hayat Khan, AD and Ubaidur Rahman,
ADO for the respondents present.

Due to general strike on the call of Bar
Association instant matter is adjourned to 30.04.2019
before the D.B.

o




10.08.2018 . Neither appellant nor his counsel present. Mr. Kabirullah-
 Khattak, Addl: AG for respondents present. Case to come up
for written reply/comments on 09 .10.2018 before I3 B. '
 Chat .an
09.10.2018 Counsel for the appellant Mr. Akhtar Ilyas Advocate
‘ prcsént. Mr. Kabirullah Khattak, Addl. -AG for the"
respondents present and made a 'request for adjourmﬁent.
Granted. To.come up for written ‘répl'y/commen'ts on
27.11.2018 before S.B.
ngan _
27.11.2018 - Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate Genera! alongwith Mr. Hayat
Khan Assistant Director present. Written reply not submitted:
Representative of the respondents seeks time to file written.
reply/comments.  Granted. To come up for written
reply/comments on 18.12.2018 before S.B. /
&
ember
18.12.2018 - Learned counsel for the appellant and Mr. Kabirullah

khattak learned Additional Advocate General —alongwith -

Muhammad Azam KPO present. .Written reply not received, .‘

Representative of the respondent department seeks time to furnish

written reply/comments. Granted by way of last chance. To comc |

up for written reply/comments on 24.01.2019 before S.B.

|

* Member




et

~07‘-.02'.-2018 L .~ Counsel for the appellant present. Hé submitted préliminary
- o argmﬁents that similar appeal no. 363/2016 titled Shireen Zada-vs-

Edﬁcation Départnient and appeal no. 489/2017 titled Sher Yazdan-vs- |

- Education Department have already beeh admittéd"k)%gular hearing. This

L% B o | has also been brought on the same grounds.

In view of the orders in the above mentioned service éppeals this
appeal is also adfnitted tol regular heafing on the basis of the submission of
the above mentioned plea. The appellant is directed to deposit security and

‘process fee within 10 days. Thereafter notices be is,s.ued to the respondents |

for written reply/comments on 16.04.2018 before S.B.

4

!
' j - (AHMAD HASSAN)
e | «  MEMBER
16.04.2018 - Clerk of the counsel for appellant and  Addl: AG for the

respondents present. Security and process fee not deposited. Appellant is
directed to deposit sceurity and process [ce within seven(7) days, thereafter
notices “be issued to the respondents for written reply/comments on

05.06.2018 belore S.13.

MCI‘t\ ber

05.06.2018 , Learned counsel for the appellant present.*Learned Additional

' Advocate General present. Security and process fee not deposited. Learned
Aot Saonsited counsel for the appellant requested for further time to deposit security and
: 322 - PDJ“LF . process fee. quuested accepted by way of last chance. Five days given to
SOV A [0€eSS M8 deposit security and process fee. Thereafter notices be issued to the
Y. 777" respondents for written reply/comments. To come up for written

m . - e rgply/qomments on.2018 before S.B :
. ';%ember
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- BEFORE THE KIIYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S.A. No. 6?5 /2018

Sheraz Khan.......... ...... SUUTRURRRRRRRRRRR e, Appellant

Versus
Govt. of KPK through Secretary, (E&SE), ~ \
Department, Peshawar and others.......... e Respondents:
INDEX
S.No. | Description of documents. Annexure | Pages.
1. | Appeal [~4
2. |Copy of consolldated Judgment A '
dated 31.07.2015 gfﬁé .
3. "Copy of  promotion order B
30.04.2016 g(’ cO/Q' o
4. | Copy of W.P.No.1951 and order C
5. | Copy of order of august Supreme D
Court of Pakistan dated 20.09.2017 Qﬁ l|°
6. | Copy of departmental appeal /| E
representation t“ E
7. | Wakalatnama ) vy
f
- Dated: L§( | , Z’S ‘
| Appelfant
Through
Advocate High Court

6-B Haroon Mansion
Khyber Bazar, Peshawar
Cell: 0345-9147612



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
gt
S.A. No. g 3 /2018 [23
Diary No. o
Sheraz Khan, SST (G) Dated 22 /_L,ng /X
GHS Shalbandi, District Buner ..........ccccoeeveeivieinnnn.. Appellant
VERSUS

1. Govt. of KPK through Secretary, Elementary & Secondary
Education (E&SE), Department, Peshawar.

2. Director, Elementary & Secondary Education, (E&SE), Khyber
Pakhtunkhwa, G.T Road, Peshawar.

3. District Education Officer (M), District Buner at Daggar.

........... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
. appointments against those posts. However, in the year 2009 an
advertisement was published in the print media, inviting
E‘tﬁ@dfm-dﬁﬁ‘fapplications for appointments against those vacancies, but a rider
was given therein that in-service employees would not be eligible

gei(; 15;5"" and they were restrained from making applications.
2) That the appellant do belong to the category of in-service
employees, who were not permitted to apply against the stated

SST vacancies.

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Services) Act, 2009 (Act
No.XVI of 2009)




4)

5)

6)

7)

8)

9)

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

That while handing down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:-

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned
example, within 30 days and consider the in-service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred
judgment, and he was appointed on promotion on 30.04.2016
(Annex “B”), but with immediate effect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/ year shall rank Senior to the initial recruits of the same
batch/ year.

That till date seniority list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotion at that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at
promotion zone at the time of Regularization of Adhoc recruits
of 2009.

That appellant alongwith others filed W.P.No0.1951-P/2016 for
issuance of seniority list and considering the appellant from the




.,
o .
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10)

11)

12)

3

date when the Adhoc Employees were regularized instead of

immediate effect.

That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred

- departmental appeal/ representation (Annex “E”) to respondent

No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:-

GROUNDS:

A.

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
~ but the respondents have sat on the seniority list and uptill now

no seniority list whatsoever has been issued/ circulated.




4 .

D.  That the appellant has been discriminated, which goes against
the provision of Articles 25 and 27 of the Constitution, 1973.

E.  That the appellant has not been treated in accordance with law
as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to

- issue an appropriate direction to the respondents for treating the

promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being
promotee against the fresh recruits.

Any other remedy to which the a pellant is found fit in law,

justice and equity may also be grant

Appéllant

Through
Akhtar Ilyas
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the
accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
hon’ble Court.
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JUDGMENT SHEET

PESHA WAR HIGH COURT, PESHA WAR\
(JUDI CIAL DEPARTMENT) -

Writ Petition No.2905 of 2008.

ATTA ULLAH AND OTHERS.............
VERSUS. o \_\Nw

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDG.ME’NT.

" Date of heanng /\, (‘ O /.)_ (‘ﬁ’f‘) .
Appeliant/Petitioner JL)lf.‘r U/’)rJ}ﬂm /\JUJD( /\ \a:’) /ﬂ(jv"-'" (1?/@ o

Respondent }7!(\ QS(MKCL\Y OQ(’[ < rx AA_LC){J-(@ L |
. J (’\JU@DL’H AN YJ\d\d KU [v\ Aﬂt}

WAQAR AHMAD SETH,J:- Thfough f/us smg!e |

judgment we propose (o dispose of rhe‘inst;—:;;r;?tl Wr,{Pet:UOn B
No.2905 OF 2009 as weil as the connectézd.;_.;.?y/%it.:'; éé;‘}éfon o
" Nos.2941, 2967,2968,36376. 3025.3053,3188,3251,3292 of BERTRE
2009,496,556,664,12‘56, -rfez,mss, 1695,217‘6,22-30;'2-901,'.2'69'6, :.  -

2728 of 2010 & 206, 3535‘,435 & 877 of 2‘0}1’ 1".‘;'[a's c;c';,fmja‘cri:‘] R

/,/ quest:on of law and fact is invcived in all these ,oetmom CL

ATTE@E@’]f'" ?
Acu& |

-




.

k]

2-  'The: petitioners in all the - wri péi[ﬁéﬁs' have o
approached this Court under Article 199 of the Constitution of .

Islamic Republic of Pakistan, 1973 with the following relief-.

“It is‘,‘ therefore, prayed that on accepta‘r‘r.t::.ei

of the Amended Writ Petition the abovo e
.noted Act No.XVI 2009 namely ‘The Norrh i
West Pfovince Erhployees (Regula;rizatio-h'f:‘.‘A'.

of Services) Act, 2009 dated 24" Octobé:r, "-

2009" being Hie_gal unlawful, w:thout I
authority and' jurisdiction, based on

malafide ~ intentions and be'in‘g“;-:j R

the basic rights. as mentioned in the
constitution - be ‘ set-aside  and the
respondents be directed to fill up the abovc :
'nofed posts after going through the lega!
and lawful and the normal ;'Jrocedure.'a:_sfl:_,_%
- prescribed under tﬁe prevailing Ia:.v'}s'
instead of using the sihort cuts for ob!igi)__'fg-'
their own person; ‘
It s furthef_. pra)./.ed that ’t?‘jwe‘, i
notification ~~ No.A-14/SET(M). da;i‘ed_,l ‘
' 11.12.2009 énd Notification NoA-77/SET(5) R

Contract-Apptt:2009 dated 11.12.2009, as

well as:o

" unconstitutional as well as ultra vires'to - . . . .

Notification - .. =

: _No.SO(G)ES/1/85/2Q9‘9/S.S[Contracr) da.t'edf_"-_ o




O - {
N
31.05.2010 issued as a result of above ‘ iE
noted impugned Act whereby all the private -~
respondents have been regularized may;_ L
also be set-aside in the light of the above
submissions, being illegal, ‘unlawful, in-
cdnstitutional and against the fundamenta!.:.- D .
rights of the petitioners. ‘
Any other relief deemed fit and.
® " proper in the circumstances and has not
been particular asked for in the noted Writ.
Petition may also be very graciously = _
- granted to the petitioners”.
; . 3- It /s averred in the petition that the petmoners are
i setving in tho Educalion Dup:n(nnm[ of KIPK w;)ik?hﬁ) 'g)()“::f;('r)c‘.(:" '
as PST,CT,DMPET.AT,IT, Qui and SET in- different = = 30
Schools; that respondentys No.9 to 1359 were apbo’fﬁfe‘d on.’
adhoc/contract basis on different times and lateron their
service were, regularisedfhrough the North Wé'si‘-"Frohtie_r ;
P/ovmco Employecs (R’ec;uluuzuhou of SCIVICCb) Ar,l ZOOQ
that almost all the pett/onals have  got H?e requ/rcci ' r@é}r )
qua//ﬁcations and also goi at their credit the /eng{h -of'sesn_f'féé;
% that as per notification .;fJo.SO(S)6-2/97 dated- -03/06/_1:‘:_998'
@T D
AR
i EXAKIE R

Peshowar H'Jh CJurL




the qualfﬁp_ation for appointment/promotion of the SET

Teachers BPS-16 was prescribed that 75% SETs""sjhé//»'be >'

selected through Departmental Selection Comm/ffé'e_~o}7::.fhé_"r- L

basis of batchwise/yearwise open merit from amongst the -

candidates having the prescribed qualification a/)dj/‘é/rrézilr_ih'g' Lo

25% by initial  recruitment through Public - Sérvice =

Commission whereas through the same notifiéé;‘bhf;thé-»

qualification for the appointment/promotion of the-. Subject. -

Specialist Teachers BPS-17 was prescribed thafﬁb%l f'éh_aflll-' | B

be selected by promotion on the basis of sehfdrfty':_ curn

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service-and =~ * -

remaining 50 by initial recruitment through the Pub'if,c -Sem‘ge" , .

Commission and the above procedure was adopted by the - . .. .

Education Department till 22/09/2002 and the éépO'intlﬁerifs v o

on the above noted posts were made in the light c-)f’z"h'c’a]a,ijo've.. o

noﬁﬁcaﬁOn. It was further averred that tho Orcfmanre

No. XXVII of 2002 nobf/ed on 09/08/2002 was promu/c atcd

" under the shadow of which some 1681 posts of dn‘f=rcu

| ]}‘S@?@@

cadres were advertised by the Public Service Qbhvm/ﬁs,j;sion”‘ e

M\ME

(Url ‘
/,a.mr ~ar "‘"7":,' R



That before the promuigation of Act No.XV/ of2009 /1‘ Wa s .'
practice of the Education Department z‘hia:f /nsz‘ead ?of o
p/‘omon’_ng the eligibie and competent personsamongsz‘the :',:- |
(eache/'s com'_mun/‘ty, they ha_ve been adveﬂigéng 'fﬁé _;-?.'b'ov.‘e' |
noted posi‘s of :SE T (BRPS-16) and Subjeét Spe(:/a//s{(BPS- . :

. 17) on the basis of open mer‘it/aéfhdc/contract;W/ﬁ'ére[nEft. was

Clearly mentioned that the said posts will be tempora/y and I

will continue only for a tenure of six months. or til the

o

5ppo/ntment by the Public Serviced Comm_'/s‘“s-ioh Cor

Departmental Selection ‘C()h‘?/??f!(@@ That af(e‘(’."':;);i‘zis‘sir_");(j the RY

KPK Act No.XVI of 2009 by the Provinc/al'.,.%és,é(ﬁpljft‘h@?‘:, o
fresh appointees of six months and one year"op'_‘{he. .ac{ﬁbc]
and contract basis including. respondents no.9 to 7;351'%//';;11 a.

Clear affidavit for not adopting any legal courseto make their
regular employees whergas the emp/oyees:‘én‘o'-’.j, -,fea'chjng:‘ e

service of minimum 15 to maximum 30 year's-fﬁav‘e been NP

services regularized, haye been made permanent .ahd: -
staff of the Education Department having aff‘-:}je'/-"r_ credn‘a ‘

ignored. That as per coniract Policy issued on 26/7 O/?_QOZ o

the Education Department was not authorfsé‘d/éh{iz‘/ed['t'o_ B




make appointments in BPS-16 and above dh.:.f};e:-_'c-(‘jn!ré'c'r‘ o
basis as the only appoibﬁng authority under- f-he' :r@’lésﬂ.v&as&
Public Service Commission. That after the puﬁb/'/f'céz‘i"on _mai:fé, L

by the Public Service Commission thousands. of *t.éé-ch'é,rlsﬁ‘ L

eligible for the above said posts have a/ready ép,ubliéid‘:l‘ju't |
théy are still - waiting for rhe}r calls and th.at throughthe éaﬂbg-\'/'ef‘

Act thousands of the adhoc teachers have beel:ﬁ ;e';qu_affzje'd. o
which has been adv‘ers'ely effected  the nghts of : the
petitioners, thus having no efficacious and adequateremedy | £ i
available to the petitioners, the have knocked thodoor of th/s : ‘-
Court through the aforesaid constitutional pez‘mons S

e The concémed ofﬁp/a! respondents have furmslzed -
paraw:se comments wheren they ra/sed cef;té/n /ega/ andt
factual :objections inctuding; thg question of marjlfj;rai-n%'q,t[,ﬂ;o F .A .'

the wr/'.t pe.tiéforvs. It was fg\mher statec) that_‘ Ru!e 3(2) ofthe
N.W.F.P.  Civil Servant? (Appointment, ,E’::Qmodohj ; : & g
Tf‘ansfer)Rules 1989, au‘tféoris?o’. a depaﬂnvénf‘:(é' l'zy ‘o;o_l_t;w; .

mcmod of appointment, «Jua/mcat‘/on and other concm‘wns -
applrcab/e fo post in consu,tanon with Esrabflshmem -~_ &n .

s SR @r@@j,

Administration Depan‘meut and the Finance® Depan‘munt

& -,




| i
That  to improve/uplist the standard of education; the 2
Government replaced/amended the old procedure Af.g._:_m"o% o
incluaing SETs through Public Service CommissioﬂikﬁK for - )
recruitment of SETs B-16 vida Natification No.SlO(PE)‘d«“
5/SS-RC/Na' Il date+ 18/01/2011 wherein 50% SSTs (SET)
s/id// be selecled by promotion on the basis of semor/t‘y cum - ?
fitness v+ ve following manner:-

(i) Forty percent from CT (Gen), . o
CT(Agr), CT(Indust: Art) with at least 5
- years service as such and having the

!

qualification mentioned in co»/umn 3.

(i) Four percent from amongst the DM
with at least 5 years service as such and
having qua//’ﬁcat}'on in column 3.

(1if) Four percent from ;1/7‘101793{ the PET

with at least 5 years service as such and o
having qualification mentioned in co{umn 3.

(iv) Oné percent amo.ngs( | Instructional

. Meterial Specialists with at least 5 years . - 4TTESTE@ o




service and having qualification mentioned”. -

incolumn 3."

It is further stated in the comments that dUél",‘ifQ “the
degradation/fall of quality education the _Géi)éﬁnmenflf'

abandoned  the  previous. recruitment polfcy of

jsromotion, uppointment/recruitment and in order to.improve .

the standard of teaching cadre in Elementary & -Seéqhdary"-

Education . Department of KPK, vide Notiffcaf_iod dated

N8/04/2004 wherein at serial No. 1.5 in colurﬁn",S fhe '

~ appointment of SS prescribed as by the initial. réc,rﬁiffﬁeﬁtg L

e b e e Dy gt T

S

and that the (North West  Frontier Provmc:al)Khyber R

Pakhtunkhwa Employees(Regularization of Serwcos)AC[
2009 (ACT No.XVI of 2009 dated 24" October, 2009/81998/ o
lewful and in abcordance wilh the Const:’tun’on_ ofF’ak/sran
| W/”C/l’ was lbéued by the compétent authonty andjur/sdrc(/on 47.?$

7“@0

therefore, all the writ pefmons are liable to be d;sm:ssed

5- We have heard the learned counsel for z‘he béf{ie.’s éh’d

have gone through the tecord as well as the faw b’nj'f‘he‘:

subject. -

XAM N
.‘:l||w—” Hi




6- The grievance of the petitioners is two fo/d:_/'_;?"frespe_}ét' S

of Khybér Pakhtunkhwa, Employees meg“"?dz_éﬁibh Of o
Services) Act, 2009 firstly. they are alleging that fegularpos{ Sl
in different cadres were advertised throUgh PubltcSerwce
Commission in which petitioners were compet/ngw;mh/gh .
proﬁ/e '-ca_r/;ie‘r but due to promulgation of Act /b/rfmpyrould .'
not made' fﬁrouglv, it as no further prbceedfﬁ'g'st were
éonducreld égainst the advertised post énd second/ymey B
are 'a.g/{atjngi ‘the lcgm'matcfl expectancy ,ng,dmg {he//
promolion, which has bc<:'/1" ‘b/ockocf duc lo Hu, ..-fbf-x b/ock .

induction / regularization in a huge number, courtesy Act, No. - - -

XVi of 2009.

7-  As fcl)r as, the first contention of advediseﬁvé{blf%:j_ncfiﬁ o
’b/OPJfV regularization of emplbyees is conce/'n_e‘cll:';. mrms '
-respect it is an admitted fact that the Governmenthdsme
right ;nd_brerogative to withdraw so»mé postsa/ready =
'a%yedised, at any stage from Public Service Commrsszon

and secondly no one knows that who could be ':_seliec‘_(éq':fh JR

open -merit case, however, the right of competition.is . . -

reserved. - In  the instant case KPK, ~,em;§/oy¢‘.§»‘3’-->'n~




(R . jularization of Services) Act, 2009, was promulgated, .

which in-fact was not the first in the line rather N. WF;‘P..(NOW”. :

Khyber Pakhtunkhwa) Civil Sérvanfs (Regu/an’zat[é;j- p_;?:'
Services)” Act, 1988, NWFP (now Khyber Pakl/_-n‘ur-i/khm:(é)
(Reg.iation of Services) Act, 1989 & NWFP (nOWKhyber
Pakhtunkhwa) Adhoc Civil Servénts (Regulanzal‘/onof

Services) Act. 1987 were also promulgated and ‘Ljn“/é'_,ﬁef never - .

challenged by anyone.

8- In order to comment upon the Act, ibid, it isi[}npédaht:_‘-

to go through the relevant provision which reads af§ :uhdér:.'_-__ -

S.2 Definitions. (1)---
| aj---- o .

aa) ‘“contract appointment”
means appointment of a duly . ..
qualified ‘person made otherwise ‘

than in accordance with the-
prescribed method of recruitment. .. . -

b)  “employee”  means  an

adhoc or a contract employee’ - < -

. appointed by Government on

+ adhoc or contract basis or second
shirt/night shift but does not.
Y, include the employees for project .

e

post ur appo;{nted on work charge L




LN
] l'
/-g\ -y
basis or who are paid out of
contingencies; '
-------- whereas,
S. 3 reads:-
Regqularization of services  of
certain employees.---- All
employees " including””
recommendee of the High Court -
appointed on contract or adhoc . e
basis and holding that post on 315 ‘
December, 2008 or till thc-__.‘af_".' . L
“ : commiencement of this Act sha!l(_ﬁ';"'-“'_"
be deemed to have been validly .
appointed on regular basis having i
‘ - the same qualification ang
' experience for a regular post;
9- The plain reading of above sections of the Act; :b/d
would show that the Frovincial Government, has f_régq/arf_zed'_-_'
the "duly qualified persons” who were appointed on con'{racf_ .
basis under the Contract Policy, and the said Cont(ac_r,Po'/icy
was never ever Challenged by any one and the Saﬁg}@’q - .
remained in practice till the commencement of the said-Act.” - . 7% S
| Fetitioners in their writ petitions have not quoted _"éq}'f.”;s[/-gg/_e" R

L.

incic"eﬁt / precedent showing that the regularized employees R

under the said Act, were not qualified for the po'st« against - .




A

wh! < they are regularized, nor had placed on lr.eco.rd :afl7y, :
documenfs showing that at the time of their ap;.)om‘(f;?ém‘ on l_ _. N

contract they had made any objection. Even O{,?:‘?W/‘;e':-f'h"é;
Superior ourts h_ave fimé and again f'ei/')statedil-‘e.%,npi[_c:)?éesl
whose  appointments were declared /'rregu'/a:}r“_..‘bf'_”-l":h‘ez_ :-
Government Authorites, © because authon'(:/'-és“_':_"b-e;iné.‘_.- _‘ :
_responsible’ for makmg irregular appomz‘menfs on purelly,_" -
temporary and contract bas;s cou/d not subsequveﬁ;‘/;»/ tl“umed.- :
round and terminate services because of /_76 " /é;c‘k-’,‘ of
qualification but on manner of selection and the benef/z‘ ‘o,.'f the
~-lapses committed on part of authorities could not begivento
the employces. In the ['{}S/.'j]/if case, as well, a(t/)o[/moof l:
.appointment  no one objected (o, rafher the auz‘hon{/es
committed lapses, while app,éinﬁng the private respondents |
and others hence at this beralred stage in view of-/%ur'?;b;r cl;f‘“..f
judgme:nts,ﬁ Act,  No. XV! of 2009 was prr»amu/gatec‘ff =
Interestingly this Act, is /701‘ applicable to the :edacaric-)/_:} l,
depg{‘{n}e/-ﬁ’on!y, ‘ramer all t;e em,b/oyees of the PrownCIa/

Government, recruited on contract basis till 31 Decémbe{;;

2008 or till the commencement o{ this Act haw: bnnn

: | .,ED-..

‘ /ﬁ

£EB 2015



regularized and those employees of to o!hef—;de';}arf}he'ri-{‘s. L
who have been regularized are not party to this Wm‘ p'e!“('fi‘éh.'"f: a e
G- All the employees have been regu/arjzé'df'u:/jdéﬁrhe‘:

Act, ibid are duly qualified, eligible and compétfe'ﬁrl_'fqr'thé'

post against which they were appointed on c.omract“basl‘s'

and this praclice remained in eperation for yoars. Meijority of .

those employees getting the benefit of Act, ib[d_: may ba\/e:*.'. i

become overage, by now for the purpose ofi—feérmfr}z’ér{tf
against the fresh post.

11-  The law has defined such type of »/é;c';'[s)aﬁohf. as

"’beneficial: and remedial”. A benelicial /C‘le!dflOl]lba Ve

statue which purports to confer a. benefit on InleldUd/b Ofa L
class of persons. The nature of su.ch be”em/stobe =
enended relief to said persons of onerous ob//ga;,OnSUn der ¥

: | confracts. A law enacted for the purpose OfCOr/‘ecj,nga S

defect in a prior law, or in order to provide a remedy where . - .-

non ,orew"ous/y existed. According to the deﬁnir.'[éh_‘:bf'C.prus"__ '

e e

Juris Secundum, a remedial statute is designed to correct:an -

~ existence law, redress an gxisience grievance, or introduced

gegu/afizatio:7 conductive to the public goods. The ébé/j/engéd o

1

.
P




Act, 2009, seems to be a curative statue as for years the - . .~

then Provincial Governments, appo/ntéd emp_lpyég‘s vlénf.: |
contract basis but admittedly all those contract appomz‘ments
were médé after proper advertisement andonthe
reéommendations of Departmental Selection Comm/ttees
12- In order to apprepiéte the argumenté,-"‘/j-ég"a{‘rding"v-
Leneficial legislation it is impon‘ant to understand;l‘;f?'é__';Sébpei o

and meaning of beneficial, remedial and curative'-ziegl':sfatio'n.A o

Previously these words have been explained byllllN.S-'_B_in‘dré‘--f, T

‘1 interpretation of statute, tenth edition in the _fd//ow}‘hdf

manners:-

“A statue which purports to cOnfer: é' o
benefit on individuals or a class,_b_f_fff- |

persons, by reliving them ;.of:: Lo
onerous obligations ynder contracts
entered into by them or which tend
to protect  persons agafr'-fsf‘tn:";::‘-f","‘,‘f‘
- oppressive act from individuals w;th
whom they stand in Cel‘t;‘iin"":f e
relations, is called a benefiéia‘).‘f o

legisiations....In interpreting such a .

§

- statue, the principle establishod -is -,
that there is fio room for taking a- .
narrow view but that the court is - . "

entitled to be gjengrous towards tljé

persons on whom the benefit has. .




)
’
s
.
+
»

been conferred. It is the duty of th'e

court to interpret a provision, -
especially a beneficial provision,
Liberally so as to give it a wider .
meaning rather than a restrict-}';/é:‘y':l' R
meaning which would negate the

very object of the rule. It is a well
settled canon of construction thaf_in'_" |
c;jonstructing ithe "provision ..'-o‘f ‘
beneficent enactments, the co""ur‘f;t'ff. B -
should adopt that construcltfb’n-'-..J‘ff -
‘which advances, fulfils, and furthecs" :

the object of the Act, rather than the

one which would defeat the same .
and - render the protecti.é.‘rhi“p' o
illusory..... Beneficial provisions call
for liberal and broad interpretati’énl. o

so that the real purpose, underly.i'h‘g

such enactments, is achieved and o

full effect is given to the principles .

underlying such legislation.”

becri explained as:-

"A remedial statyte s one which. .

remedies defect in the pre existing law, -

statutdry or otherwf_:se. Their purpose is '"

Remedial or curative statues on the other hand rhévé -
|
to keep pace with tbo views of society..}"
| ‘

They serve to keep our system of

jurisprudence up to date and in] -




harmony with new- ldeas or COHCOpth/’}S L

of what constrtute just and proper
. human  conduct.  Thejr legitimate
purpose is to advance human rights and *
relationships. Unless they do th)’s théy
are not entitled to be known as remed/al-
legislation nor to be liberally construed e
Manifestly a construcr.ron that promotes )
improvements in the administration of -
Jjustice and the eradication of defect in. o
the system of jurisprudence should bel'-
favoured over one that perpetuates . a:

' . wrong”.

Justice_Antonin Scalia of the U.S. SUDremef}'"-f.“-""-'

Court in h:s book on Interpretation of Statuz‘e..’{: S
states z‘har
“Remedial = statutes are"-:'-f"”-
those which are made to supply " -
such defects, and abridge such’ ¢
superfluities, i the common law, '
as arise from either the general;‘._:' e
/mperfecz‘lon 01 all human law, ':
from change of time and e
circumstances, from the mistakos?‘i B

' and unadvised determmat:ons of:_

un/earneo’ (or even le?med) 3 4)}‘ B

judges, or froni any other causc_ev‘.' @& o L

whatsoever.” . LT R S )&@ o
| 13- The legal propos/tjorf that emerges is th,j'z‘_.:fg_ejf_qéfé'”y .

beneficial legisiation is to be given liberal inrerpro'io{ioﬁ,--z‘_bé“' '

e

beneficial legisiation must carry curative or remedial ‘content




i~

e

-

Such legislation must thereforé, either clarify an ambzquxfyor S
ain omission in the; existence and must theréfcﬁlﬁéil the -

. explanaf'o:y'or clarificalory rjn nature. Since fhéﬂijétin’.gr'vé_;‘}s;.;. o
lclo,cs not “h'ave the vested rights to be appom(éﬁ):‘d’-’/A'r‘c:n:&"a};yi ‘f.
particutar post, even advor‘ti;s@d one and private le[)OHd(,llfb
who have being regularized are having the;_'_ roqursne
quéﬁlficai‘/on for the post against which the weréf_abb.o‘iﬁt'e'c.f,‘_3-7-
vide challenged Act, 2009, which is not effecting.t{ve'.fvéstéq: '
right of anyone, hence, the same is deem—e._c'i"té.'vtv);é';a‘-'ﬂ

 bensiniai, remed’ <l and curalive legislation of the: .

Parliament.

14-  This court in its earlier judgment dated25‘“November
2‘0094 in WP No. 2905 of 2009, wherein the sameKhyber |
Pakhtunkhwa (Regulariéarion of Servers ) Act, 2009 wres
were challenged has held that this coun‘hasgot ano_;‘

jurisdiction to entertain the writ petition in view of Amcle 2“'7 2 :

of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms atnld co.n-di'{'io_h‘s_ ;

of service, would not be an exception to that, 'ifseé_r} m 'th‘e ' .

light of the spirit of the ratio rendered in: the’ gése‘:gf-f:»

ATTE e

Y AN
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/@ Now coming to the second aspect of the caserha(

petitioners legitimate expectancy in the shape of profréo'ﬁbn

LA.Sherwani & others Versus Government of Pa'.kis'ta.n,‘ .

reported in 1991 SCMR.‘IOAI’I. Even -otHerW/'se, underRuleS =
(2) o the Khyber Pakhtunkhwa (Civil Servants) |
(appomtmenf), promotion and transfer) Rules 1 989,' aut/vonze ! .

a depan‘men.t to lay down method of appomrment :- o
qualification and other conditioﬁs applicable to thepost/n

‘consultation with Establishment & Administrative Departmént -

and the Finance Department. In the instant case the c';'"u-/y.‘_‘

7

elected Provincial Assembly has passed the Bill/Act, which -
was  presented through proper channel ie Law and-

Establishment Department, which cannot be qu‘a:s.h‘evdi"o,'r'j-‘

declared illegal at this stage.

has siiered due to the proniuigation of Act ii)/'d,'_in- "&hfi_s
respect, it is a long standing principle that promotion, is h@k‘,‘-al
vesled right but it is also an established principle tha.t-".‘m'//-vléfif. e

ever any law, rules or instructions regarding promotion are,

vioid?éd then it become vested right. No doubt petitioners in : -

the first instance cannot claim promotion as a vesi‘e‘dright*

~TTESTED

N t\l.ER .. "
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n

A

but those who fall within the promotion zone. do have the” -

right to cansidered for promaotion. '

16~ Since the Aot XVI of 2009 has been "docin}-ed ré' TR

beneficial ~and remedial Act, for the purpose of a// rhosel,

employees who were appointed on contract :a:n'd m.a}'/ ha‘vé =

become overage and the promulgation of a‘heAcz‘ Was— s

necessary to given them the protection fherefcjr'e-,-'-:h-_é _O(hér :, :

side of the picture could not be brushed a side simp/y. Itis

the vested right of in service employees to be considered for -
promotion at their own turn. Where a valid and fprb‘per fu'fés' |

for promotion have been framed which are not givéh' éffect‘,"-f

such omission on the part of Government agency-amounts

to failure to perform a duty by law and in such. ca,s_es,ZH(g/é.'.,'j},j'_t. '

Court always has the jurisdiction to /n(e/fé'(e_, ."'!'n’sefv.i_cé.' o

employees / civil servants could not claim b'(ofho,fio'r_)f' to a

higher position as a matter of legal right, at the ‘saméiﬁmle,:'-ffi -

had fo be kept in mind that all pubiic powers were m the

nature of a sacred z‘rusr and is funct/onary are requued to

| %
S

exercise same in a fa/’r, reasonable and t‘ranspar'efn'f ‘manner: "

strictly in accordance with law. Any transgressfon'ff@m. S‘U.'C_/J-:.. o




principles was liable to be restrained by the supéﬁof "'c‘éi/kf's‘ i

their jurisdiction under Article 199 of ‘the’ Const:tubon '-"O":né"
could no.t. ‘Qver/ook z‘haf evén in the absence Qlf‘:_s,t_r;i(_:,a.“; /eéa/-
/'igh‘f thére Waé a/w}ay:s legitimate expectancy on rhe pan‘ .<.3f'é |
's-e‘n'ior, _CQmpefénf and honesi' carrier, civil servantfobe
g - promoted to a higher pos'{'ﬁon _-OI‘ to bé consxderedfor
| p}ohgoﬁoh and which could o'n/}'/\vbe denied forgood .-.p"'vrb;pe:ri
. and va//'d"réas-ons. | B
' ,@ Indeed the pet1’tioh¢rs can J_not c/a;mthelr/mria! | '
3 " appomi‘/ﬁenfs on a higher post but they have eve/yngh{to
be:- cOnsjdéred for prqmo‘(ib:n. in accordancevwfhthe
promotion rules, in field. It /s the objeét of the esz‘abhsl;ment .
éf the courts and the c‘ohz‘[nue existe}fce of courts é/fi'law lié"to’:'-'-
dispens.e, Aan.d foster jusa‘icé an'c.f to night the wmnq onos
Purpose can never bé complotely ncln’ovod un/os ._{._‘/}(_;' J'n‘_"
Justico dono was undone and -unlc_-ﬁ;s the courts b{cppedm?@\ .

and refused (o perpeluate what was patently unjust,: unfair - < %

and unlawful. Mbreover, it is the duly of public 'a'i/tﬁ'o_r"iﬁ_es as'."_'; T

appointment is a trust in the hands of.pub/ic author’)’f)é$ andn‘ )

/ﬁ/ is_their legal and moral duty to.ischarge their f&f?C.'ﬁ_O-ﬂ'leE-J'S.‘ : e




P B
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trusice with complete transparency as per /‘0(;{11’/‘(;"/7}(,{/1{ of

post is excluded from tho purposa of soloction and i

cdepiived of iiis any yht

@(j‘( / s@onsidering the above-seltled. pri:wcip195~:-w1e-~éf'e of ;t-he B |

i opimoz‘v that Act, XVI of 2009 is although be_neﬁc‘zfa!'_'and

s

law, so that ho person who is eligible and entitle to hold ~s'_t‘_1(;h L

s not

remodial legislation but its enactment has effected the-in "

service employees who were in the promotion: - zone, .-

therefore, we are convinced that to the extent of;‘-ihjsé_rvi'cié

employees / petitioners, who fall within the promov_ftic':)n".‘_z-one

“have suffered, and in order to récrify the inadverreﬁ.t-' '_m'igt-e‘r_kév,, '

of the respondents/Departient, it is recommended—;th‘ét.-_th.é o e

promotion rules in field be implemented érﬁd”-}fﬁoéé‘

employees in a particular padre to which cen‘aiﬁ_ QUdré .fo:r

promotion is reserved for in service employees. tho gamc be

fillecl in on promotion basis. In order to remove the amb/gu;ty)‘
e T

and confus:on in this respect an example is quoted “Ifi in any

T

cadre as per existence ruies, appomtment is to be made on
—

50/50 % basis ie 50 % initial . recruitment and 50 /

proiiiolion- quota hen all the employees "have  bee

\G’ o
)‘
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(g T O B 5 SISO oMo ST RIS s%
G- In view of the above, this writ petition is disposed of in - . :
the following terms:- .
(i) “The Act, XVI of 20089, commonly
known as (Regularization Of Services) -
Act, 2009 is hceld as benceficial and . .
remedial legislation, to which. no =~ 0 0 L7
interference is advisable hence, upheld.
' B
(ii) OffEiaNrEspontents ars directed
[ e a -:m.n ‘Mg_ 9 o pi: ‘_x;; W2y
opAworKOUEMHERARBACKIOG Of2sathe
oy P OOt G U0 st S M o€ et DOV &
P - g et o et ] gt s TRV g A GRIAYS 0
. . AAERtiCHediexanipleawithine30+days<and -
O COTT3IHCTath Cmin S € rViC GG MP IO EE STt
o ’ ) [ o eyl A ! W e ..«,....n::.’.r.,. PPN
Lo o BRRY EPRaCKIoglis \washed- out, -till .then,
s " 2R, there-would be ¢Smplete ban.on frésh ;
' . O . . i ‘,/) , - L

Ll R
Order accordingly./ . /f’. 2
{

A, . /.y /-
Y './,’“,.. '//‘(){’..)_‘Zx(. ?’/F //' : -
- A A ST
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PHONE &
EMAIL:

SST(q) ovdey

| NOTIFICATION.

and in pursuance of the Government of Khyber Pakhtunkhwa
‘ Notification No, SO"(PE)/4-5/SSRC/2013/Teaching Cadre dated 24th Jul
k SDMs/DMs. SATs/ATs, STTs/TTs, PSHTs/SPSTs/PSTS “are hereb
~ Chem) SST (Phy-Maths), SST (General) in BPS-16 (Rs 12910-
admissible under the rules on the regular basis under the existing p

and conditions given below, with immediate effect in the interest of public service.

A, SST (Bio-Chem)

1.PROMOTED FROM PST 7O SST (Bio-Chem) BPS-16

B S.No 'Nameo‘fTeacher

OFFICE OF THE DISTRICT EDUCATION OFFICER

(M) DISTRICT BUNER ”
FAXNO. 0939-510468 (
edobuner@gmail.com

;e»('/"a(//\/ o &Y

A~

B’

Hf

Consequent upon recommendation of the Departmental Promotion Committee,

Elementary &Secondary. Education
y 2014,the following SCTs/CTs.
y promoted and posted as SST (Bio-
1035-43960) plus usual allowances as
olicy of the provincial Govt; on the terms

Present  Place of School Where Posted

; Posting
1A

MR.ASHFAQ AL

et v 2 T

Remarks

AV.P

GPS, SURA BANﬂGHSS JANGAI -

2.PROMOTED FROM AT TO SST (Bio-Chem) BPS-16

p— e

Name of Teacher | Present Place of | School Where'Posted .'Remarks
. | Posting . :
MR MUHAMMAD INAMULLAH GHS CHEENA | GHS CHEENA AVP J
B.SST(G) —~
: { » r‘ﬁﬁﬂ wo’- e
3.PROMOTED FROM SCT TQ SST (G) BPS.16 P
S.No | Name of Teacher Present -Place of -j'SchpoFWhere’Posted
| Posting _ j
3/8 ]MR.MOHAMMADJAVID GHSS TOTALAI | GHSS TOTALAI
- T6ms ;
MR.INAYATULLAH GHS DHERAY | CHALINDARA[ o
AVP T
B | MRUAQAT ALl GHSS GADEZA! [ GMS KALAIL 7
‘ ‘ AVP
68 | MR.SHER YAZDAN GHSS AMNAWAR GHS MARADU <7 :
AVP '
7B | MR FAIZULLAK KHAN GHS INZARMAIRA GHS INZERMIRA ﬂ@
| AVP
o 88 @.BAKHT TARIN KHAN GHS GIRARA| | GHS NANSER
V.SNo 1/C
B MRRASHID IQBAL | GHs pAGAl GHSS TOTALA] 0.
o N AVP
MR KHAISTA MOHAMMAD GHSS JANGA | GHS BAGH
.

Promotion of ST

cmmpm——"

S


mailto:edobuner@gmail.com

'

™ 4.PROMOTED FROM PSHT TO SST (G} BPS-16

S.No " ["Naie of Teacher Present  Place  of | School Where Posted ~{ Remarks .. .
’ L Posting .
11/B | MR.SUBHAN UD DIN GPS NO.3 SURA GMS TEGARA! AVP
12/8 .| MR.ABDUR RAHIM GPS BAMPOKHA GMS SHANAI AV.P
13/8 | MR.SAID KHUSHAL \ GPS PERSHALI GMS BAMPUR AV.P
‘ -~ \ :
. LT : 4
- EPROWOTED From som\x.g SST (G) BPS-16 - o
. i [BNo TNameofTeacher \ Present Place of | School Where Posted | Remarks
[;6 St ’ ' Posting P
' / 14/B | MR.SHERAZ KHAN , | GHS SHALBAND'AI GHS GOKAND AVP . ‘// ;
6..PROMOTED FROM AT TO SST (G, BPS-16
: é.N o T Name of Teache.r p,;g:\\ent Place of | School Where Posted Remarks -
Postif19 I
15/8 | MR.OBAIDUR RAHMAN GHS KITARARAL | GHS KHARARAI AV.P
NI 7. PROMOTED FROM SCT TO SST (G} BPS-15 n ﬂ\g,-g:"‘f' -
.. ~ - LT
-t S.No [ Name of Teacher Present Place or | School Where Posted | Remarks v
¥ | Posting ' . NN
. 16/8 | MRJAFAR SHAH GHSS GADEZAI GMS KASS V.SNo2C
% o TERMS& CONDITIONS. { ‘ A o
1.~ They would be on probation for a period of one year, extendable for a‘nother one yé&[-_\: ,
" L . . . . \*\‘— R W
2. They will be governed by such rules and regulations as may be lssued from time to time by tn6-~\ ‘
- Govt. e e \'5_ B
- 3. Their services will be terminated at any time, in case their performance is found unsatisfactory during
A their contract period. In case of misconduct, they will be proceeded under the rules framed from time
to time. : ‘ ' :
“ N vy i .

4. Charge reports should be submitted {o all concerned .

5. NO TA/DA elc is allowed.

6.  They will given an undertaking to be recorded in their service books to the effect that if any over

payment is made to them ;in light of this order ,will be recovered and if he is wrongly promoted he will .
be reversed. .

R

e Rl
B Ve TR T

ideta i




-

Y
N

N ST —

ZAN

CONSEQUENTIAL TRANSFER JADJUSTMENT.

The following SST BPS-16 are h
against their names in their..own pay & scale

ereby consequentially transferred /adjusted at the School noted
With iminediate effect in the interest of public service.

F.No Name of Teacher ‘F'reAsent Schroolk ~ Place of Posting Remarks J
1/C | Mr. SRI RAM SST (G) GHSS TOTALAI GHS NOGRAM" AVP
9/C | MRABDUL QAYUM SST (G) GMS KASS GHS TANGORA AV.P

Wc - | MR, ABDUL HAL.EEM 88T (G}

GMS SHANA!

GHS LEGANAI AVP

‘ _ Dzo

GHS DAGGARNO2 | V.S.NO.S/C

B e

- /
Endst: No. {475 5 p/vated 3o/ ";’ /2016.

E ' Cepy forwarded for information and necessary action to the: -

1.

2.
3.
4.
5.
6.

s Halizullah*

Director Eleme

No.2/Promotion SST B-16 dated 18/04/2016,

Deputy Commissioner Buner at Daggar.

District Monitoring Officer Buner

District Accounts Officer Buner.

Principals / Head Masters Concerned.

Officials Concerned.

‘DISTRICT EDUCATION OFFICER (M)

MR SAEED KHAN SST(Malh/Phy) GHS HISAR
5C | MR ZARTAJ KHAN SST (Main/Phy) | GHS DAGGAR NO.2 GHS SAWARAI AVP
6/C | MR DARRI MAAKNOON SST (G) GMS CHALINDARAI GHS Matwanai V.S.NO.7/C
71C .| MRSAYAR KHAN SST (G) GHS MATWANAI GHSS BATARA AVP
MRATTAULLAH SST (G) GHS SHALBANDAI GCMHS; DAGGAR | V.S.NO.9/C
9/C | MRFADA MAND SST(G) GCMHS DAGGAR GHS SHALBANDA! | V.S.NO.8/C
{HANIF UR REHMAN}
DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNER.

ntary & Secondary Education Khyber Pakhtunkhwa Peshawar wilh r/to endst; No3147-53/ file

/;\z

) ;
ez 2004 (L

DISTRICT BUNER

PR e oy = LR




g, Gagra, Tistrict Bun

Shahbaroz Khan 59T (8C), GHS Shal Bandl

mullah SST (8C) GHSD
t Rasool Khan (5C) GH
Ragib SST (G) GHS Bajkata

ay SST (G) GMbS Banda

ST (G) o3 Kuz Shamnal.
Kub Zaxr SST (G) GHS Cheena

ehman S5T (G) GHS Bagrd

) CHSS Amhawar
(G) GMS Alami Banda.

Rehmatullah, sgT, GHS

jwana Baba

Ina
g Diwana Baba

Balh

1
2
3
4
5. Abdur
6. Sher AKD
1 Shairbar S
8
9. Habib-ur- -R
10. Shaukat gsT (SC

‘ 11. Subhani Gul 55T
Gul Said SST (G) GBS Karapa
GCMHS Daggarl

MHS Daggar
GHS Chanax

13, Siad Amin SST (G)
14, Sardar spah (G) GC
15. Israr Ullan SST (sC)

16. Mahir Zada (s8T) GHS Shal Bandai.

istrict Buner

17. Shir Yazdan gsT (G) Dis
18, Bahari Alam ST (5C) GHS Shal Bandai 47?: .
19. Miskeen 335G (G) GMS Shargahy, Distr ict Buner }?’@@ o
e Petltlonexs' T
Versus
1. Government . of T{hy;ofvv Pakhtunkhwa " through
Secretary, E&SE Departme*  Peshawar. - - TE Y
Director E&SE, KPL, Peshawar. | o polEX A - Q- |
A s ,/:‘l ‘-' .odn: -

,__ -{,;Distriét.Education Officer (M), Buner atDaggwx L1
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Sheweth;

1)

eligible and they were restrained f:com makmg.'

2)

3)

"

-

WRIT PETITION UNDER ERTICLE 199
OF THE CONSTITUTION OF THE
[SLAMIC REPUBLIC OF PAKISTAN,
1973.

That nurMerous vacancies of 33T in BPS 16 were avaﬂable §
in the respondent départment since long and no stepsv_-",
were taken for appointments against ’t‘qose posts. g
However, in the year 2009 an advertlsement was‘_fi
published in the print medla inviting apphcat1ons for" -
appointment against those ‘yacancies, but a rlder WaS:‘

given the‘reiri‘ that in-service employees Would not Le'-‘

applications.

That the petitioners do belong to the category. .o’E‘:_'iv no

service employees, who were not pexmitted‘ to ap_ply“'

against the stated SST vacancies.

That those who Were appointed on adhoc/ contract ba51s -
against the abovesald vacancies were: later oﬁ :
r‘egular‘izéd on the strength of XKPK Employees--.
(Regularization of Services) Act, 2009 (Act No XVI of:r C

2009) .

That the regularization of the adhoc/‘ contra.ct

employees, referred to in the preceding para promptéd-'

the left out contendents, may be the in- servme -

employees who desired to take part in the competmon

or those'who did fall in the promotion zone, y SO j ; IR
EST E 0

,‘.'

ExAMlNE |

Peshawar Hsgh _

et e e




- petitions, which - were ultimately decided vicié ) 'a .

consolidated judgment dated 26.01.20 15 (Annex A )

5) That while handing down the judgment, ibid, this
Hon'ble Court was pleased to consider the profno-ti'o-n.

i quota under paragraph 18 of the ]udgment as also a
direction was made in that Iespect in the concludmg-?

para to the following effect:-

«Official respondents are directed to'-_fA'ro‘rkqi;'t.
the packlog of the promotion quota as pe.;":ab'ove o
mentioned example, within 30 days and
consider the in-service employees, t111 ‘the -
backlog’is washed out, {1l then there x‘/vo;;"l.d b_e'i K

complete barn on fresh recruitments”

6) That the petitioners were considered for PIOﬁOtidn:, )
~ pursuant to the findings given by this august Court mthe .
abovereferred judgment, and they were appomtebd on

promotion on‘various dates 1angmg from 01.03. 2012 tc§ .

31.07. 2015 (Annex “B™), but with immediate effect |

i against the law laid down by the august Supreme Court
- that the promotees of one batch/ year shall : Iank Semor'

to the initial recruits of the sare batch/ year.‘, :

7y ‘That till date seniority list of the SSTs in BPS- 16 -has" not . Q)
been issued, as against the legal obhganon of jthe S % :

respondents to igsue seniority list every year

3) - That though the petmoners were having the requlred'

qualifications ruch earlier and the vacancnes Were also IR

Y gvailable, but they were deprived of the beneﬁt of
promiotion at that juncture, as against the pr1n01ple of laW' >

AT'E’EST

' e INERE




laid down by the apeX Court in the case of Aéarﬁ' All :

/' reported 1085 SCMR 386 and followed in” Muhamsmad

Yousaf (1996 SCMR 1287). As such they were depnved o

from the enjoyment of the high post not only in terms of
status but-also in terms of financial benefits for y’eafs._

9) That feeling mortally aggrieved and havmg n

adequate and efficacious remedy,
approach this august

‘ the follovving grounds:-

GROUNDS:

&, That the petitioners were equipped wit

qualificationt for promotion o the posts of Sa’l‘ (BPS 16) |

long ago and also the vacancies were avallable bu
no valid reason the
posts- were retained v
creating a backlog, which wa
petitioners, hence, as per followin

august Suprere Court, the petitioners are ent1tled to

the back beneﬁts from the date the vaca

occurred;

p

.in the

Rules

occurred”

‘B.  That the 'petitlo
back benefits attached to the post from..

ware

Exmme'

o other Lo
the petmoners_ .

Court for a redress, m‘ger ,aha,z on

h all the requlte L
tfor 3
promotlons were W1thhe1d and the- -
acant in the promonon quota, .
s not attnbutable to the'.. :

g examma‘uon by the o

nc1es had o

t“promotions of such promotee‘(petitione'rs‘.- L

date that the vacancy reserved under the"__ =

ners have a nght and entulement to the‘ -

=< ay the_'

PoshawarHtgh oun ' '

instant case) would be regular from S

for departmental il;pz_'om_ot_zon'if




A

3
/ ) ' ‘ -
4 qualiﬁcations of the petitioners and availapility of the’

vacancies coincided.

ners beind the .promotees of one‘én_d‘ the "

C. That the petitio
quired to be place

same batch, are 1€

a senior to.the

e respondents have sat.ont the-«, L |

fresh appointees, but th
emorlty list Whatsoever A

seniority list and uptill now 1no S
has been issued/ circulated.
that no seniority list Vhasxbeen' o PR

'p. That in view of the fact
¢ can file a departmental o

igsued, the petitioners neithe
e Services Tribnnal_.f _—

ave recourse to th
tnis . ang_nst

appeal nor can h

b for agitating their grievances. therefore,

issue appropriste dwec,nons “to . the

" Court can
o act in accordance with law,’ 1n v1eW ot L

respondents t
X Court 1n the.“ -

laid down by the ape
12, 2003:‘~ o

the pri.nciple of law
d in PLD 1981 SC 6

pronouncements reporte
SCMR 325, etc.

E. That the petitioners have not been

cordance with law as ad
4 of the Constitution

s reserve their right to uIge addmonal

F That petmOner
£ the Court after th

grounds with leave ©

e stance of the

TR respondents pecomes Known to them
Prayer
. 124 2-\\ ,{]"
In VleW of the foregoing, its is, therefore, prayed that on’

'[hlc Hon'ble Court rnay be

\ accef)tant:e of this petition,
e respondents

pleased to issue an appropriate direction o th

for treat

f the pet1t1oners from the date

ing the promotion ©

treated in- A

~
ph

o T S AR SR T S . oo . Cooex
- R -
RIS Ut X

ainst the pPY OV1s1ons of A:rtlcle 77‘ Esr Lo
C@‘. |



e vacancies had become

ied on, and th
sty lit of SSTs (BPS— Tyl

fhey were qualifl
and also o circulate the §§n10

nior positiont

avaﬂable ,

16), gw‘mg se
‘ promotees agamst'the fresh recruifs.
r remedy to which the petitioners are iou‘nﬂd-'f'it' ‘ -

justice and equity may alsobe g

Any othe
‘in law, ranted.
Petitioners

Through

Muhammad
Advocate Sup

O

Akhtat 11yas

fdvocate High Court

. '<:"“ .

tefhaé -

CERTIFICATE
It is certified that 1o such petition of the sub]ect mat
earlier been filed by the petitionet in this august Couxt
LIST OF BOOKS ,
of Pakistall, 1973.

Iy} Constltutlon

2y Case law according 10 need.
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PESHAWAR _HIGH _COURT, PESHA WAR.

ORDER SHEET

|

Date of Order/

Procecdings |

01/12/2016.

WP No. 1951-P/2016 M.

Present: ~ Mr. Isa khan Khalil, advocate Yo3 '

WAQAR AHMAD SETH, J.- Through- the “instant writ

1 according to section-8 of Khyber Pakht,u,ri_ldiwa;, -:Ci-_'vi_l.'.S.c-:r_van_ts;.

petition, the petitioners  have prayed f01 lSSUaﬂCLOf an
appropriate writ diréctiﬁg the respondents tcﬁ'tir_e..z_it ﬁaéﬁ"p‘rcj)m:c‘).ti_‘én -‘
t‘rém the date, they were qualitied on andj also ~'t'o,:cir‘culat_e_‘thc-:_
seniority list of SSTs BS-16 by giving themmé‘c:zléu»i'c;.r- :pah's'iﬁohfb_éénﬁg{

promotees against the fresh recruits. . ATTF:A ﬂ

f .
o
A . A
1 .
RV 4 ¥ :
L o
e o~ o
- T
L B o

2. Arguments heard and av allable record gone throuch

. EXAﬁMW '
Pasba . ér High Quﬁ

3. The prayer sc made, in the &i?i'it"-pé‘tj'tivéﬁ and -_"a"rgued* "
at bar clearly bifurcate, the case of peti_tioﬁeifs*ix_r two parts; | ..
firstly, petitioners' are claiming an appropf_ia‘_te*diréction to the. R

respondents to circulate the senior list of SST&, (BS-16). “Yes, [

Act, 1973, lor proper administration of seii\'?ice,.'cladre_;'0;"pds_t, the - L



AN

appointing authority shall cause a seniority list of the members of

the time being of such service, cadre, or post to be 1prepé1red'and '

(he said seniority list so prepared under subscullon 1, sh all bc,

revised and notified in the official gazette at least once in a

calendar year, preferably in the month of January. In view of the'

clear provision of law, the first prayer of the petitioners is |

allowed with the consent of learned AAG ‘and the competent

authority is directed to issue the seniority list of SST’S BS 16 in

accordance with the law, rclatmg to scmomty etc but in the

ATT;”

month of January, 2017, positively.

;AfhERsecSnd, pottion  of - the: petiton,

respondents for-treati

“qualified:

,c:i.ate.,_;-.{_t_h ey’ Wer

besides? Considering: them -senior: beilig: BioTGTees: against’t

Tt S i 5o £ S

di{@ﬂé:t"zi‘égiﬁaiiégijmiC“ ncérned; we-are of’ the wew thal thc samc

g T e L T R T Ry g e ‘-A','_\ o
pertdins .to terms: ‘and--condition..of. service-and.-as. ‘such under

SO thiS Courtis Barréd 1o eritértain that

articles2 1278t HIEC

portion of the Wi peition:

5. in view of the above, this writ petition is disposed of |

i the-promiotionof the petitioriers ftor the.|

siid acancies? had: bedorie avaitable: |

ATT/E{ o”i 3

EX AM IN E '
Pesbawar g \*ﬂ

16 DEC 201/
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with the direction to he respondents, as indicated in. para-3, |-

whereas the seniority and promotion being terms and:conditions,
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BETTER COPY.

IN THE SUPREME COURT OF PAKISTAN
(APPEAL JURISDICTION)

PRESENT

MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE SH.AZMAT SAEED
MR JUSTICE EJAZ UL AHSAN.

CIVIL PETITIONS NO. 127-P TO 129-P OF 2016

(Agamst the Judgment dated 26.01.2015 Peshawar High Court, Peshawar
passed in thh Petition No.2905 of 2009, 3025 of 2009, and others.

The Chlef Secretary, Govt: of KPK, Peshawar and Others. Petmoner(s)
(in all cases).

VERSUS

Attaullah and Others
Nasriiminullah:and Others
Mukhtar- Ahmad and Others - Respondents

For the petitioner(s) Mr.Mujahid Ali Khan, Addl.A.G.KPK

For the respondent(s) Mr.Ghulam Nabi Khan, ASC :
Mr.Abdul Qayyum Sarwar, AOR
Are.

Date of Hearing 20.09.2017 - W”@b
ORDER

Ejaz Afzal KhanJ. The learned Additional General
appearlng on behalf of the Govt. of KPK stated at the bar that as per 1
1nstruct[0ns of: the Government he does not press these petitions. Dismissed
as such

Sd/~Ej az Afzal Khan,J
- Sd/- Sh.Azmat Saeed,].
Sd/- Ijaz ul Ahsan, J

ISLAMABAD
20.09.2017
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PESHAWAR.

Service Appeal No: 93 /2018

P

Sh‘éraz Khan SST(G) GHS Shall Banda District Bunir ... Appellant;
| VERSUS

{ © Secretary E&SE Department, Khyber Pakhtunkhwa & oth-ers. ...... Respondents

Srgiron, .

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

i ""--E;..' aen
i

Respectfullv She‘w'eth -

l,‘

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

s 2 That the instant Service Appeal is badly time barred.

" +3_ That the Appellant has concealed material facts from this Honorable Tribunal.

4 That the instant Service Appeal is based on mala fide intentions.
"5 That the Appellant has not come to this Honorable Tribunal with élean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable
Tribunal. :

7 That the instant Service Appeal is against the prevailing law & rules.
8 That the instant appeal is based & tala-fide intentions just to put extra ordinary

pressure on the Respondents for gaining illegal service benefits against the post of
“SST(Sc: ) '

[ P rov i PR

™9: That the Appeal is not maintainable in its present form. .
10 That the Appeal is bad for mis-joinder & non joinder of the necessary parties.
11 That this Honorable Tribﬁnal ha»s got no jﬁ:rilsdiction to entertaiﬁ the instant case.
12 That the instant service appeal is barred by law.

l13 That the appellant has been treated as per law, rules & policy.

14 That the appellant is not competent to file the instant appeal against the Respondents.

15 That the notification dated 28/10/2014 is legally competent & is liable to be maintained.




[\

application from the eligible candidates for the appointfnent on adhoc basis against the
SST(G) Post in the year 2009 Wwith the conditions that the in service teachers of all cadres
are not eligible to apply for the said adhoc & contractual posts. '

That Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the

that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon

. which the regular & in service teacher’s adjustments would be fatal for their respective

L2

service career. Hence, they were barred not to apply for the said adhoc posts in the
Respondent Department. '

That Para-3 is correct that through an act of Services Regularization Act 2009 passed by
the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were
appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act
2009 is already attached with the judicial file for ready referellces).

That Para-4 is incorrect & denied on the grounds that the Respondent Department has
promotion policy for in-service teachers under which these teachers are also promoted

Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
consequent upon the said judgment dated 26/01/2015, the Respondent Department
has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his senjority
cum fitness basis in the Respondent Department, '

That Para-5 pertains to the Court record & judgment dated 26/01/2015 which has
already been implemented by the Respondent Department, hence no further
comments.

That Para-6 is correct to the extent that the appellant has been promoted against the
SST(G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
with immediate effect instead of the year 2009,

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & legal justification& €ven against the factual. position that the
Respondent Department is regularly issuing the final seniority list of all cadres including
the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973,

That Paa-8 is incorrect & denied on-the grounds that the appellant has been promoted
against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority
cum fitness alongwith his other batch mates in the Respondent Department. Hence, the
plea of the appellant is baseless & liable to be rejected on the grounds that the cited
judgments reported as SCMR P-386 & SCMR 1996 P-1287-of the August Supreme Court
of Pakistan are not applicable upon the case of the appellant.

That Para-9 needs no comments being pertains to the Court record.

10 That Para-10is also needs no comments being pertains to the Court record.
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11 That Para-11 is correct that the Respondent department has filed 3 CPLA against the
judgment dated 01/12/2016 passed by_the, Peshawar High Court before the August
Supreme Court of Pakistan"but on later the<aid civil Petition was withdrawn on the
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs
has been worked out for the promotion of in service teachers on the basis of their
respective seniority cum fitness basis within the prescribed period of time, promotions
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota for each cadre in the respondent department,

12 That Para-12 is incorrect & denied. No departmental appeal has been filed by the
appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed on the
following grounds inter alia :-

ON GRONDS.

A Incorrect & not admitted. The impugned Notification dated 28/10/2014is in accordance
with law, rules & policy, as well as with immediate effect in terms of the appointment

Promotion & Transfer rules 1989. Hence, liable to be maintained in favour of the
Respondents.

B Incorrect & not admitted. The statement of the appellant is baseless & liable to be
dismissed on the grounds that the appellant has been treated as per law, rules & policy
vide Notification. dated 28/10/2014, which is not only within legal sphere but is also
liable to be maintained in favour of the Respondents,

C Incorrect & denied. The appellant is not entitled for the grant of back benefits against

the SST(G) post since 2009 under the relevant provisions of law, recruitment &
promotion policy. ‘

D Incorrect & denied. The appellant has been treated as per law, rules & criteria in the
instant case having no violation of Articles 25 & 27 of the constitution of Istamic
Republic of Pakistan 1973 by the Respondents.

E Incorrect & misleading. The stand of the appellant is illegal & without any cogent proof
& justification.

F Legal. However, the Respondent Department seeks leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.

- Inview of the above made submissions, it is most humbly Prayed that this
Honorable Tribunal may very graciously be pleased to dismiss the instant

service appeal with cost in favor of the Respondent Department in the interest
of justice. '

Dated / /2018

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2&3)

epartment Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)
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I, . - =2 ... .. Asstt: Director (Litigation-Il) E&SE Department do hereby ‘i

solermnly affirm and declare that the contents of the instant Parawise Comments are true &
corroct 1o the best of my knowledge & belief. '

Deponent

o

Asstt: Dlrector {Lit: )
E&SE Debartment, Khyber
pakhtunikhwa, Peshawar.




