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ORDER
Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant 

present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. 

Muhammad Tufail, Assistant office of the Directorate, Elementary 

& Secondary Education (E&SE), Peshawar and Mr. Iftikhar U1 

-Ghani, DEO(M) Buner in person present.

s V Vide oundetaildd oi;derfof today placed in Service Appeal'No,. .
82/2018 titled “Abdur Rashid-vs- the'"Goveffiin'ent of Khyber

^-K =' • Ax '
Pakhtunkhwa through Secretary Elementary fc^Secoridary Education 

(E&SE), Department Peshawar and others” (copy placed in this file), 

this appeal is also disposed of on the same terms. Costs shall follow 

the events. Consign.

13"^ .Fuly, 2022 1.
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Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this day of July, 2022.
3.

(KALIM ARSHAD KHAN) 
CHAIRMAN

. (FAREEHA PAUL) 
MEMBER(E)
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Proper DB is not available, therefore, the case is 

adjourned to2!^_2l7J5^or the same*^fore-€^
25.11.2021

Reader

ly^

2.^'^

! 5.06,2022' Learnec! counsel for the appellant present. Mr. .Yakmin Khan, ADEO 

aiongvvith Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents preseni.

Learned counsel for the appellant requested for adjournment on the ground 

"iHat he has not made preparation for-arguments. Adjourned. To come up for 

.2022 before the D.B.
;V •
■ arguments on 13

Tj
(MiAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

■ -j
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05.08.2021 Learned counsel for the appellant present.

—t

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Ubaid-Ur-Rehman ADO (Litigation) for respondents present.

Former made a request for adjournment being not in 

possession of the file today. This being an old case be fixed in last 
week of September, 2021 for arguments. Adjourned. To come up for 

arguments on 23.09.2021 before D.B.

(Atlq Ur Rehman Wazir) 
Member (E)

23.09.2021 Counsel for the appellant- and Mr. Muhammad 

Rasheed DDA for the respondents present.

Learned counsel for the appellant’ requested for 

adjournment for preparation and assistance. Case 

come up for arguments on 25.11.2021 before the D.B.
to

(Eozina Rehman) 
Member(Judiciai)
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14.01.2021 Junior to counsel for appellant and Kabir Ullah Khattak 

learned Additional Advocate General alongwith Ubaid ur Rehman 

ADEO for respondents present.

Due to GOVID-19, the case is adjourned to 01.04.2021 for 
the same as before.
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01.04.2021 Due to non availability of the concerned D.B, the case is 

adjourned to 20.05.2021 for the same.
\

i
05.03.2021 Due to pandemic of covid-19, the case is adjourned to 

05.08.2021 for the same before D.B.

»
♦1
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Due to C0VID19, the case is adjourned to 

^ /1!2020 for the same as before.
.2020

A;i ■
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Due to COVID19, the case is adjourned to 31.08.2020 for 

the same as before.
06.07.2020 ;

i 'r’l/
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Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

31.08.2020
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Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Obaid Ur Rehman, ADEO for respondents 

present.

05.11.2020

The Bar is observing general strike, therefore, the 

matter is adjourned to 14.01.2021 for hearing before the D.B.

(Mian Muhamma* 
Member (E)

A
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Counsel for the appellant and Mr. Kabirullah Khattak,03.03.2020
Additional AG alongwith Mr. Muhammad Irfan, Assistant for 

the respondents present. Learned counsel for the appellant 
ent. Adjourned. To come up for argumentsseeks adjou 

on 08.04.2020 bfefore D.B.
A V

a (M. Amin Khan Kundi) 
Member

(Mian Mohammad) 
Member

\

%-
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Learned counsel for the appellant present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 26.12.2019 before 

D.B.

(g.12.2019

MemberMember

Clerk to counsel for the appellant present. Mr. 
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman, 
ADEO.for respondents present. Clerk to counsel for the 

appellant submitted an application for adjournment as 

learned counsel for the appellant has gone to Islamabad 

due to his personal engagements. Adjourn. To come up 

for arguments on tomorrow i.e 27.12.2019 before D.B.

26.12.2019

Counsel for the appellant present Mr. Muhammad 

Jan, DDA for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up 

for arguments on 09.01.2020 before D.B.

.27.12.2019

V
^"""^mber o

Member

■ 09.01.2020 Due -to general strike of the Khyber Paklitunkhwa Bar 

Council, the case is adjourned. To come up for arguments 

on 03.03.2020 before D.B.

Ok

Member Member >

■ •/
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel ■
for the appellant seeks adjournment. Adjourn, "tb come up for 

arguments on 15.05.2019 before D.B.

TV 30.04.2019■i-

r.
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Memberember
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15.05.2019 Counsel for the appellant and Addl. AG for the 

respondents present.
r
>•

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

24.07.2019 for arguments before the D.B.

•<
■. ■

V.

ChairmarV

i
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24.07.2019 Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.10.2019 before 

D.B.

r
•7.
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(Hussaiii Shah) 
Member

(M. Amin Khan Kundi) 
Member

r.
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Clerk to counsel for the appellant present. Shakeel24.01.2019 •

Superinteiidbht repre&htative of the respondent department 

present. Written reply not submitted. Representative of the 

respondent department seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 13.02.2019 before S.B

(

r

'■-r'l

Vf
Member

,J

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Ubaid ur Rehman ADO present. 

Representative of the respondent department submitted 

written reply/comments. Adjourn. To come up for 

rejoinder/arguments on 28.02.2019 before D.B.

13.02.2019

i:
:

Member

!
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28.02.2019 Clerk to counsel for the appellant and Addl. AG 

alongwith Hayat Khan, AD and Ubaidur Rahman, 

ADO for the respondents present.

Due to general strike on the call of Bar 

Association instant matter is adjourned to 30.04.2019 

before the D.B.
i

I-

Chairman;

.■ ■

k
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Neither appellant nor his counsel present. Mr. Kabirullah- 

Khattak, Addl: AG for respondents present. Case to come up 

for written reply/comments on 09 .10.2018 beforeS.B. ^

10.08.2018

/
Chan an

09.10.2018 Counsel for the appellant Mr. Akhtar Ilyas Advocate 

present. Mr. Kabirullah Khattak, Addl. AG for the 

respondents present and made a request for adjournment. 

Granted. To. come up for written reply/comments on 

27.11.2018 before S.B.

Chinan

27.11.2018 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Mr. Hayat 
Khan Assistant Director present. Written reply not submitted. 
Representative of the respondents seeks time to file vyritten 

reply/comments. Granted. To come 

reply/comments on 18.12.2018 before S.B.
up for written

i;'ember
!

!,
Learned counsel for the appellant and Mr. Kabirullah 

Ichattak learned Additional Advocate General alongwith 

Muhammad Azam KPO present. Written reply not received. 

Representative of the respondent department seeks time to furnish 

written reply/comments. Granted by way of last chance. To come 

up for written reply/comments on 24.01.2019 before S.B.

18.12.2018 ;

i

ember



Counsel for the appellant present. He submitted preliminary 

arguments that similar appeal no. 363/2016 titled Shireen Zada-vs- 
Education Department and appeal no. 489/2017 titled Sher Yazdan-vs- 
Education Department have already been admitted'^p regular hearing. This 

has also been brought on the same grounds.

07.02.2018

In view of the orders in the above mentioned service appeals this 

appeal is also admitted to regular hearing on the basis of the submission of 

the above mentioned plea. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter notices be issued to the respondents 

for written reply/comments on 16.04.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

Clerk of ihe counsel for appellant and Adcll: AG lor the 

respondents present. Security -and process fee not deposited. yVppellanl is 

directed to deposit security and process fee within scvcn(7) days, thereafter 

notices be issued to the respondents for written feply/comments on 

05.06.2018 before S.B. .

16.04.2018

Mci\iber

Learned counsel for the appellant present." Learned Additional 
Advocate General present. Security and process fee not deposited. Learned 
counsel for the appellant requested for further time to deposit security and 

App^"^- Deposited process fee. Requested accepted by way of last chance. Five days given to 
SeCL^d Prqces^ Fee security and process fee. Thereafter notices be issued to the

respondents for written reply/comments. To come up for written 
feply/comments on.2018 before S.B

05.06.2018

iMember

■
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23/1/201^"’^’ The appeal of Mr. Sheraz Khan pre^te?today by Mr. 

Akhtar Ilyas Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

REGISTRAR^

2-
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^ jihli^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

13 72018S.A. No.

AppellantSheraz Khan

Versus

/Govt. ofKPK through Secretary, (E&SE), 
Department, Peshawar and others............ . Respondents

INDEX
■ V.

Annexure Pages.Description of documents.S.No.
1. Appeal

Copy of consolidated judgment 
dated 31.07.2015

A2.

Copy of promotion order 
30.04.2016

B3.

Copy of W.P.No.1951 and order C4.
Copy of order of august Supreme 
Court of Pakistan dated 20.09.2017

D5. 0^
Copy of departmental appeal / 
representation

E6. ^1mWakalatnama7.

Dated:

Through

Akhtar Hyas
Advocate High Court 
6-B Haroon Mansion 
Khyber Bazar, Peshawar 
Cell: 0345-9147612

1
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BEFORE THE KHYBER PAKHtlJNKHWA SERVICE
TRIBUNAL, PESHAWAR

JfChybcr PaklitukSTwa 
Service XribiinaS

/^3S.A. No. 720 1 8
Diary No.

'^3hi2^tESheraz Khan, SST (G)
GHS Shalbandi, District Buner

Dated
Appellant

VERSUS

Govt, of KPK through Secretary, Elementary & Secondary 
Education (E&SE), Department, Peshawar.

Director, Elementary & Secondary Education, (E&SE), Khyber 
Pakhtunkhwa, G.T Road, Peshawar.

1.

2.

District Education Officer (M), District Buner at Daggar.3.

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR 

TREATING THE PROMOTION OF THE 

APPELLANT FROM THE DATE HE HAS 

QUALIFIED ON, AND THE VACANCIES HAD 

BECOME A VAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for 

. appointments against those posts. However, in the year 2009 an 

advertisement was published in the print media, inviting 

ST 3ledto-<layapplications for appointments against those vacancies, but a rider 

was given therein that in-service employees would not be eligible 

and they were restrained from making applications.
9 ^^^5* f

f /j>
2) That the appellant do belong to the category of in-service 

employees, who were not permitted to apply against the stated 

SST vacancies.

3) That those who were appointed on adhoc/ contract basis against 
the abovesaid vacancies were later on regularized on the strength 

of KPK Employees (Regularization of Services) Act, 2009 (Act 
No.XVI of 2009)

/.I
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4) That the regularization of the adhoc/ contract employees, referred 

to in the preceding para, prompted the left out contendents, may 

be the in-service employees who desired to take part in the 

competition or those who did fall in the promotion zone, to file 

writ petitions, which were ultimately decided vide a 

consolidated judgment dated 26.01.2015 (Annex “A”)

5) That while handing down the judgment, ibid, the Hon’ble 

Peshawar High Court was pleased to consider the promotion 

quota under paragraph 18 of the Judgment, as also a direction 

was made in that respect in the concluding para to the following 

effect:-

^^Official respondents are directed to workout the 

backlog of the promotion quota as per above mentioned 

example, within 30 days and consider the in-service 

employees, till the backlog is washed out, till then there 

would be complete ban on fresh recruitments”

6) That the appellant was considered for promotion, pursuant to the 

findings given by the august High Court in the abovereferred 

judgment, and he was appointed on promotion on 30.04.2016 

(Annex “B”), but with immediate effect, as against the law laid 

down by the august Supreme Court, that the promotees of one 

batch/ year shall rank Senior to the initial recruits of the same 

batch/ year.

7) That till date seniority list of the SSTs in BPS-16 has not been 

issued, as against the legal obligation of the respondents to issue 

seniority list every year.

8) That though the appellant was having the required qualification 

much earlier and the vacancies were also available, but he was 

deprived of the benefit of promotion at that juncture, as against 
the principle of law laid down by the apex Court in the case of 

Azam Ali reported 1985 SCMR 386 and followed in 

Muhammad Yousaf (1996 SCMR 1287). As such he was 

deprived from the enjoyment of the high post not only in terms of 

status but also in terms of financial benefits for years. It may not 
be out of place to mention here that the appellant was at 
promotion zone at the time of Regularization of Adhoc recruits 

of2009.

9) That appellant alongwith others filed W.P.No. 1951-P/2016 for 

issuance of seniority list and considering the appellant from the
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date when the Adhoc Employees were regularized instead of 

immediate effect.

10) That the stated writ petition has been decided by worthy 

Peshawar High Court vide order dated 01.12.2016. (Copy of 

W.P.No.1951 and order is attached as Annex “C”)

11) That the respondents assailed the judgment of Peshawar High 

Court referred to in Para-4 above before the august Supreme 

Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents 

withdraw the petition and as such the judgment of hon’ble 

Peshawar High Court attained finality.

12) That after the withdrawal of appeals, the appellant preferred 

departmental appeal/ representation (Annex “E”) to respondent 
No.2, through proper channel, which was not decided/ responded 

within the statutory period, hence the instant service appeal, 
inter-alia on the following:-

GROUNDS:

A. That the appellant was equipped with all the requisite 

qualification for promotion to the posts of SST (BPS-16) long 

ago and also the vacancies were available but for no valid 

reason the promotion was withheld and the post was retained 

vacant in the promotion quota, creating a backlog, which was 

not attributable to the appellant , hence, as per following 

examination by the august Supreme Court, the appellant are 

entitled to the back benefits from the date the vacancies had 

occurred;

‘^promotions of such promotee (appellant in the 

instant case) would be regular from date that the 

vacancy reserved under the Rules for 

departmental promotion occurred”

B. That the appellant has a right and entitlement to the back 

benefits attached to the post from the day of the qualification of 

the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same 

batch, are required to be placed senior to the fresh appointees, 
but the respondents have sat on the seniority list and uptill now 

no seniority list whatsoever has been issued/ circulated.

C.
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D. That the appellant has been discriminated, which goes against 
the provision of Articles 25 and 27 of the Constitution, 1973.

E. That the appellant has not been treated in accordance with law 

as against the provisions of Article 4 of the Constitution.

That appellant reserve his right to urge additional grounds with 

leave of the Tribunal, after the stance of the respondents 

becomes Icnown to him.

F.

Prayer:

In view of the foregoing, it is, therefore, prayed that on 

acceptance of this appeal, this Hon’ble Tribunal may be pleased to 

issue an appropriate direction to the respondents for treating the 

promotion of the appellant from the date he was qualified on, and the 

vacancies had become available, and the impugned order may kindly 

be modified by giving effect from the date when the fresh recruits are 

regularized w.e.f 2009 alongwith back benefits in accordance to the 

judgment dated 26.01.2015 and also to circulate the seniority list of 

SSTs (BPS-16), giving senior positions to the appellant being 

promotee against the fresh recruits.

Any other remedy to which the ^pellant is found fit in law, 
justice and equity may also be grantedt^/

lantAp‘

Through
Akhtar Ilyas
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the 
accompanying Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
hon’ble Court.

()nent

a\
IP*(Bi ATTt^D 

ffOTARY PUBLIC i'™
-o

%
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JUDGMENT SHEET
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\:PESHAWAR HIGH CO UR T, PESHAWAR^y.

-■■■' I'-^V

PETiTior^^^x:^:^^

■ 'i.

(JIJDICIAL DEPARTMENT)
I V.

Writ Petition No.2905 of 2009.

ATTA ULLAH AND OTHERS

'A-VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

J U D G.M ENT.

01-- i

Date of hearing 

Appp>ilant/Pptitioner 

Respondent ■J') !'

iT

(J\
Acl'/ocf/r/p.ArrcOAY

[

WAQAR AHMAD SETH J:- Through this /single

judgment we propose to dispose of the instant. Writ Petition

No.2905 OF 2009 as well as the connected Writ. . Petition.

3025.3053.3189,3251.'.3292 'of'Nos.2941. 2967.2968.3016.

2009.496.556.664.1256.1662.1685.1696.2176.2230:2501.2696.

2728 of 2010 & 206, 355.435 & 877 of 201l7as cornivon

' question of law and fact is involved in all these-petitions.
f

^ - -

Ap/kn2[J^S

i



\
-A.

/
'■ X

I

2- ' The' petitioners in all the writ petitions .have -.

approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, t973 with the following relief:

“li is, therefore, prayed that on acceptance . 

of the Amended Writ Petition the above .

noted Act No.XVI 2009 namely ‘The North .

VVest Province Employees (Regularization . 

of Sen/iccs) Act, 2009 dated 24‘" October,

2009 being illegal unlawful, without

authority and' jurisdiction, based on .

malafide intentions and being , ■

unconstitutional as well as ultra vires to

the basic rights as mentioned in the \

constitution be set-aside and the ■

respondents be directed to fill up the above

noted posts after going through the legal-

and lawful and the normal procedure as .,.

■ prescribed under the prevailing laws 

instead of using the short cuts for obliging' :

their own person.

It is further , prayed that the.

notification No.A-14/SEr(M) dated

11.12.2009 and Notification No.A-17/SET(5j . g.

Contract-Apptt:2009 dated 11.12.2009, .as ,

' well Notificationas

• .No.SO(G)ES/1/85/2Gp9/S.S(Contract) dated ■

I

i

m .
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1 '

31.05.2010 i:2sued as a result of above
I i

noted impugned Act whereby all the private

;•
respondents have been regularized may

also be set-aside in the light of the above

submissions, being illegal, unlawful, in-

iconstitutional and against the fundamental
i

rights of the petitioners.

• ;•Any other relief deemed fit and-

» •
proper in the circumstances and has not

been particular asked for in the noted Writ-

Petition may also be very graciously

granted to the petitioners”.

It is averred in the petition that the petitioners, are3-

y.oiv-iiKj in Iho Ediicnlion Dnpn/ljnnnt ol KI^K WDikiiKj pustud.

PST.CT,DM,PEr,AT,rr, Quii and SET jn diifeceni ■■as

Schools; that respondents No.9 to 1359 were appointed on-.

adhoc/contract basis on different times and late.ron their .

sen/lce were, regularised through the North West^frontier

Province Employees (Regularization of Sofvicesj. Act, 2009;.

got the (requiredthat almost all the petitioners have

qualifications and also goi at their credit the length of seivice;

that as per notification No.S.O(S)6-2/97 dated 03/06/7.998'

I

ESTED
•I

.3. x A W ! ^
Coun.

■ Af/fmim-
\
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the qualification for appointment/promotion of the SET

Teachers BPS-16 was prescribed that 75% SETs shall be

selected through Departmental Selection CommJttee on .the '

basis of batchwise/yeamvise open merit from amongst the . 

condidales having Iho proscribed qualificalion ancTrcmaining- 

25% by initial recruitment through Public. Service

Commission whereas through the same notification :,the

qualification for the appointment/promotion of the - -Subject

Specialist Teachers BPS-17 was prescribed tha't'50%o:shall

be selected by promotion on the basis of seniority curn

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Serv.ice

Commission and the above procedure was adopted by the

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above.

notification. It was further averred that the . Ordinance

No.XXVH of 2002 notified on 09/08/2002 was promulgated^^ 

under the shadow of w.hich some 1681 posts of diffnreni "

cadres were advertised by ihe Public Service Commission

atte

iV-



That before the promulgation of Act No.XVI of 2009, It was 

ptacace of the Education Department that instead_ ' of ■ 

promoting the eligibie and competent persons amongst the 

teachers community, they have been advertising the above 

noted posts of SET (BPS~16) and Subject Specialist (BPS- 

17} on the basis of open merit/adhoc/contract.wherein it 

clearly mentioned that the said posts will be temporary'and 

will continue only for a tenure of six months .or 'til! the

I was

^ • -
appointment by the Public Semiced Commission or

Departmental Selection Committee That after passing 

KPK Act No.XVI of 2009 by the Provincial Assembly the 

fresh appointees of six months and

(he

one year on the .adhoc

and contract basis including, respondents no. 9 to 1351 with a, -
'

clear affidavit for not adopting any legal course-fo make their

services regularized, haye been made permanent and

regular employees whereas the employees and: teaching 

Staff 0! the Education Department having at their credit 

service of minimum 15 to maximum 30

I
a.-

years, have been 

ignored. That as per contract Policy issued on 26/10/2002

the Education Department was not authorised/entitled to ■

1
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niske Qppointnionts in BPS-16 Bnd nbove on. the contract .

only appointing authority under the rules.. 

Public Service Commission. That after the pubjicatian 

by the Public Service Commission thousands-of teachers 

eligible for the above said posts have already applied -but 

they are still waiting for their calls and that through the above 

Act thousands of the adhoc teachers have been regularized 

which has been adversely effected the ..rights' ofrthe 

petitioners, thus having no efficacious and adequate rerhedy 

available to the petitioners, the have knocked the door of this

basiS as the was.

made

I

Court through the aforesaid constitutional petitions.

.4-. The concerned official respondents have - furnislied-

parawise comments wherein they raised certain ..legai and

factual -objections including the question of maintainability- of, 

the writ petitions. It v/as further stated that Rule -3(2) of'the 

N.W.F.P. Civil Servants (Appointment, .Promotion ■ & ■

IransferJRules 1989, authorised a department jo. lay down 

method of appointment, qualification and ofhericonditipns 

applicable to post in consultation with Establishmehi -&
\

Administration Department and the FinanceTDeparJmuntl

9 > .

r

i
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That to improve/uplist the standard of education the.

Government replaced/amended the old procedure i.eh 100%
: :

incluaing SETs through Public Service Commission KPK for ■ '

fociuilniont of SETs B-16 vide Nolifiention No.SO(PEj^- . 

5/SS~RCA/o' !l! dale: ' 1S/01/2G11 wherein 50% SSTs (SETi
^ •.

shall be selected by promotion ! ithe basis of seniority cumon

infitness .he following manner-II

Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at least 5

years service as such and having the

qualification mentioned in column 3.
:

(ii) Four percent from amongst the DM

with at least 5 years service as such and
f,

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3. i

(iv) One percent amongst Instructional

Material Specialists with at least 5 years

I

J
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sen/ice and having qualification mentioned -
\

in column 3."
’■ ?

It is further stated in the comments that due to the •!

degradation/fall of quality education the Government

abandoned the previous recruitment policy of

promotion, jppointment/recrultment and in order to. improve

the standard of teaching cadre in Elementary & Secondary •

Education, Department of KPK, vide Notification. d.,ated
■: .

09/04/2004 \A/herein at serial No. 1.5 In column 5 the '

V appointment of SS prescribed as by the Initial, recruitment

I and that the (North West Frontier Provincial) ■ -Khyber

Pal<htunkh\A/a Employees(Regularlza(ion of Serv,lces)Act,'

2009 (ACT No.XVI of'2009 dated 24"' October, 2009 is legal, ■

laWul and in accordance with the Constitution, of Pakistan ■

which was issued by the competent authority and jurisdiction,'/

therefore, all the writ petitions are liable to be dismissed...

IVe have heard the learned- counsel for the parties and'.5-

have gone through the /ecord as well as the law on the

subject. ■ 'i'
ATT T^jb.

1 6':F
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6- The grievance of the petitioners is two fold in respect 

of Khyber Pakhtunkhwa, Employees (Regularization

■ J!

■i

of
■

■

Seivices) Act, 2009 firstly, they are alleging that regular post 

in different cadres were advetiised through Public'Service 

Commission in which petitioners were competing with high 

profile carrier but due to promulgation of Act ibicf they could

I

•I

not made through, it as no further proceedings . were
1

conducted against the advertised post and secondly, .they j

ore agitating the legitimate expectancy regarding their

promotion, which has been - blocked due to (lie in block

• •
induction / regularization in a huge number, courtesy Act, No.

XV/ of 2009.

7- As for as, the first contention of advertisement and in

block regularization of employees is concerned In. tliis
I

respect it is an admitted fact that the Government-hasithe

right and. prerogative to withdraw some posts, ' already

advertised, at any stage from Public Sen/ice Comrnissidn

and secondly no one knows (hat who could be selected.' in

open merit case, however,. the right of competitidii.'Js

X resefved. In the Instant case KPK, ■ernployees -

« •
:T/GDA* Y ■yV V t ' '.C

. .4

' ■ EX
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(R .juiorizoUon of SoiVices) Aof 2009, was proii.iulgatecf, 

which in-fact was not the first in the line rather N. w.F;P '(now

Khyber Pakhtunkhwa) Civil Sen/ants

i

(Regularization of 

Seryicesy Act, 1988, NWFP (now Khyber Pakhtunkhwa)'

[Reg^hation of Services) Act, 1989 & NWFP (now. Khyber '

Pakhtunkhwa) Adhoc Civil Servants (Regularization
..of ■ ■

Services) Act: 1987 were also promulgated and were never •

challenged by anyone

8- In order to comment upon the Act. Ibid, it is important^ 

to go through the relevant provision which reads asunder;.-

S.2 Definitions. (1)—

a)-- {

aa) “contract appointment’’ 

means appointment of a duly, \ 

qualified pcrsof} made otherwise

than in accordance with the-

prescribed method of recruitment

b) “employee” 

adhoc or a contract employee 

appointed by Qovernment

means an
I

-. on

adhoc or contract basis or second 

shirt/night shift but docs not ■ 

include the employees for project 

post or appointed on work charge

' j'.-.

I



I

bdsis or who 

contingonciQs; 

........... whereas,

are paid out of.

■S. 3 read^:-

RGQuIarizRtinn of services of
certain empfoyees.-- All
employees including 

recommendee of the High Court' 

appointed on contract or adhoc 
basis and holding that post on 31^^ 

December, 2008 or till the

commencement of this Act shall 

be deemed to have been validly-

appointed on regular basis having.

the qualification 

experience for a regular post;

same and

9- The plain reading of above sections of the Act 

would show that the Provincial Government, has regularized 

the “duly qualified persons", who

i ibid. . ■

were appointed on contract

was never ever challenged by any one and the 

remained in practice till the commencement of the said Act/. ■ 

Petitioners in their writ petitions have notI quoted any single 

incident / precedent showing that the regularized employees
V ■ .

under the said Act. were not qualified for the post against

"PjAT

ouix •
h ■■

bC
■1

S 23^5
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wh.^-h they are regularized, nor had placed on record any

documents shewing that at the time of their appointment
on

contract they had made any objection. Even otherwise the'

superior i^ourts have time and again reinstated, eniployees

^diosu appointments were declared irregular by the

Government Authonles, ' because authorities' being-

responsible for making irregular appointments on purely.

urned

round and terminate se/vices because of no " lack-, of '

qualification but on manner of selection and the benefit of the 

on part of authorities could not be gkehitolapses committed

the employees. In the inslnnt
case, as well, at the time-of

. appointment no one objected to, rather the authorities.

commuted lapses, while appointing the private respondent's '

and others, hence at this belated stage in view of number of 

Judgments, Act, No. XVI

>. '

Of 2009 was promulgated.

Interestingly this Act, is not applicable to the education

depa/tment only, ratner all Hie employees of the Provincial 

Government, recruited

k' 2008 or till the

on contract basis till 3X' December

j
commencement of this Act have been

f
"Vm-ssT ■ ■ r

?nis
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regularized and (hose eniployees of lo other .departments.

who have been regularized are not party to this writ petition

All the employees have been regularized; under the10-

Act, ibid'are duly qualified, eligible and competent dor the

post against which they were appointed on contract basis

and this practice remained in eporation for years. Majeiity of

those employees getting the benefit of Act, ibid, rhay have

become overage, by now for the purpose of . recruitment

against the fresh post.

11- The law has defined such type of legislation as

“beneficial and remedial’’. A beneficial logisjatlon Is. a

statue which purports to confer a-benefit on individuals, or a. . '.

class of persons. The nature of such benefit, js do:, be :

expended relief to said persons of onerous obligations, under. "■

contracts. A law enacted for the purpose of correcting. a

defect in a prior law, or in order to provide a remedy .where

non previously existed. According to the definitioaof'Corpus :

Juris Secundum, a remedial statute is designed to. correct-an

existence law, redress an yxisience grievance, or introduced

regularization conductive to the public goods. The challenged. '

'yr ■/ ■■

r>
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Act, 2009, seems to be a curetlve stetue as for years the 

then Provincial Governments, appointed employees on

contract basis but admittedly all those contract appointments

I were made after proper advertisement andh. on'. the ':

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments; regarding

beneficial legislation It is important to understand. the scope

and meaning of beneficial, remedial and curative "legislation.

Previously these v/ords have been explained by. N.S Blndra

•7 interpretation of statute, tenth edition in the following

manners:-

“A statue which purports to confer a 

benefit on individuals or a class of _ ., 

persons, by reliving them of

onerous obligations under contracts 

entered into by them or which tend 

to protect persons aga/nst y ■

oppressive act from individuals with 

whom they stand in certain

relations, is called a beneficial

legislations....In interpreting such a 

statue, the principle established is , 

that there is ho room for taking a 

narrow view but that the court is 

entitled to be generous towards the
•V . '■

persons on wpom the benefit has

I

B



been conferred. It is the duty of the 

coun to interpret a 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers

provision,

'provision of

the object of the Act, rather than the 

one which would defeat the sarhe 

and render the protection 

Beneficial provisions call 

for liberal and broad interpretation. 

so that the real purpose, underlying

illusory

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation.’'

Remedial or curative statues on the other hand have ■

been explained as:-

”A remedial statiite is one which.' 

remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

^ to keep pace with tpe views of society. 

They serve to keep our system of' 

jurisprudence up to date and
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harmony with new ideas or conceptions 

of what constitute Just and proper
human conduct. Their legitimate
purpose is to advance human rights and 

relationships. Unless they do this, they '

are not entitled to be known as remedial 

legislation to be liberally construed. 
Manifestly a construction that promotes, 

improvements in the administration of

nor

Justice and the eradication of defect i

the system of Jurisprudence should 

favoured

in

be

one that perpetuatesover a
wrong”.

^stice Antonin Scalia of the UP: Supreme/
Court in his bonk on Interpretation of Statute
States that:

“Remedial 

those which
statutes are .

are made to supply 

such defects, and abridge such

superfluities, in the common law

as arise from either the general 

imperfection of all human law, 

from change of time 

circumstances, from the mistakes'
and

and unadvised determinations of-, 

unlearned (or 

Judges, or from any other 

whatsoever.”

learned) 

cause

even

i
■J

13~ The legal proposition that\ emerges is that. ge'nerally' ' 

beneficial iegiaiation is to be given iiberal interpretation^ the '
» .

beneficial legislation must carry curative or remedial -content

1
?f}is ' ^

f
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Such legislation must therefore, either clarify an ambiguify or.

omission in the existence and must therefore,..,thean

exglanatoiy or clarificaiory in nature. Since the -petitioneis

does not have the vested rights to be appointed to any

paihcular post, even advertised one and private !espondents

who have being regularized are having the. requisite

qualification for the post against which the were appointed, 

vide challenged Act, 2009, which is not effecting, the vested
; .

right of anyone, hence, the same is deerhed to be a-

legislation ' of., the
I

remed ^1 and curativebenein^iai,

Parliament.

This court in its earlier judgment dated 26^^ November14-

2009 in WP No. 2905 of. 2009, wherein the qame- Khyber

Pakhtunkhwa (Regularization of Servers ) Act, . 2009.- vires

challenged has held that this court . has. got no 

jurisdiction to entertain the writ petition in view of Article 212 

of the Constitution of Islamic Republic of Pakistan, 1973. ^as

Rule or Notification effecting the terms and conditions .

were

h
%

an Act,

of service, would not be an exception to that, if see.n -in the

• the case oflight of the spirit of the rat/o rendered in

• att;^
A M1 yy-r i

0 :201f^ .
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l^SJion^iJ^hnr^Ver^s Government of PMcf.n 

!msmMJn1991 SCMR 10^. Even otherwise, under.Rule^:

the Khyber Pakhtunkhwa 

(appointment), promotion and transfer) Rules 

a department to lay down

(2j ol
(Civil Servants)

1989, authorize

method of appointment,

qualification and other conditions applicable to the post in ■

and the Finance Depaiiment. In the instant case the duly 

elected Provincial Assembly has passed the Bill/Act, which

was presented through proper channel i.e Law and

Establishment Department, which cannot be quashed: or

declared illegal at this stage.

15- Now coming to the second aspect of the case that ' ■

petitioners legitimate expectancy in the shape of promotion

has ..Ifared due to the promulgation of Act. ibid, in this • . •

respect, it is a long standing principle that promotion, is nolo

vested right but it is also an established principle that .when 

ever any law, rules or instructions regarding promotion. are.

violated then it become vested right. No doubt petitioners in .

the first instance cannot claim promotion as a vested right'

y ,c--3T £'D_

b
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5
but those who foil within the promotion zone-, do hove' the '

)
^iht to -be considered for promotion.

16- Since the Act, XVI of 2009 has been declared a

beneficial 'and remedial Act. for the purpose- of all' those-, 

employees who were appointed on contracthand may have 

become overage and the promulgation of the Act, '

c

was

^ c necessary to given them the protection therefore, the other-

side of the picture could not be brushed a side simply. It-is 

the vested right of in sen/ice employees to be .considered'for

N

promotion at their own turn. Where a valid and.proper fufes 

for promotion have been framed which

1

( are not given effect, -.

such omission on the part of Government■{ agency-amounts

to failure to perform a duty by law and in such-ca_ses, High- 

Court always has the jurisdiction to interfere./. In service(

employees / civil servants could not claim promo.tioh to' a-

I. higher position as a matter of legal right, at the sarne-,time. -it- '

had to be kept in mind tha_t all public powers - were in the

nature of a sacred trust and iis functionary are required, to '' 

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from, such



principles was liable to be restrained by the superior courts I- 

their jurisdiction under Article 199 of the Constitution.'One 

could not overlook that even in the' absence of. strict, legal 

right there was always legitimate expectancy on the part of a

in .

senior, competent and honest carrier.^ civil servant to be

promoted to a higher position or to be considerediTor

promotion and which could only be denied for good, proper

and valid reasons.

Indeed the petitioners can not claim .their initial.

appdintments on a higher post but they have every right .to

be considered for promotion, in accordance/, with: ■ the-

promotion rules. In field. It is the object of the establishment

of the 'courts and the continue existence of courts of law is (o'

dispense, and foster justice and to right .(ho wrong ones,.

Purpose can never he completely nchiovod unless ..(ha in

jusdeo done undone nnd unless (he couits slapped

%
and refused to perpetuate what was patently unjust, unfair

and unlawful. Moreover, it is the duly of public authorities as ■

appointment.is a trust in the hands ot public authorities and.it

is, their legal and moral duty to-discharge their functions as

<? •.
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Inii'Jcc will] coinplclo (mnspnioncy ns por rociuimnioiit of.

low. so (hot no person who is clipiblo niHl onlillo (o hold such

post is Qxcludoci from (ho purposo of soloction and is hot

depnvod of his any . ,jhl.

itiQQpsidering the above -settled^ principles-ws' are of the

fmi opinion that Act. XVI of 2009 is although beneficial and 

remedial legislation but its enactment has effected the-hn

in the promotion: zoneemployees who wereservice

convinced that to the extent of-in-servicetherefore, we are 

employees / petitioners, who fall within the promotion . zone . 

have suffered, and in order to rectify the inadvertent mistake, 

of the respondents/Department, it is recommended [that the -

field be implemented and -'those ' 

particular cadre to which certain quota for 

promotion is reserved for in service employees, the same, be,

promotion basis. In order to remove the.ambiguitf'^^ 

and confusion in this respect an example is quoted," If in ^

promotion rules in

employees in a

filled in on

cadre as per existence rules, appointment is to be made . on

% iaidal recruitment ■ and; 50 %,50/50 % basis i.e 50

employees rhaye :beenthen all Ihepromotion quota
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In view of the above, this vwit petition is disposed oCin -10-

the following terms:-

0) “The Act, XVI of 2009, commonly 

known as (Regularization Of ServJces) ■. 

Act, 2009 is held ns beneficial and 

remedial legislation, to which- ho 

interference is advisable hence, upheld.
I

mmmivrsmsmi''ems^am&ifema; 

pr&mmioi^'s^msirmsrp^i^s^smv,

^^^s'l^^pSiSf^ia-rsenvi 

fllj^ba^ITT&^l^is.Twashe out, till -then.

(ii)

:

I
j

s >
4^ • ;<»•'

•/ f^!re*^!^^MiicT"ljiG~ co'rhplet'e ban-, on fresh ' .t
7, •,

'A//
,i:-\.i' -// /•V*>'• / C

Order accordingly. ^
(

Announced.
26'“' Januaiy 2015
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OFFICE OF THE DISTRICT EDUCATION OFFICER
, (M) DISTRICT BUNER *

PHONE & FAX NO. 0939-510468 A 
EMAIL; edobuner@gmail.com

SS -J^c^yaUjY 13\' “U ' ,'r> •

notification

of the Departmental Promotion Com 
pursuance of the Government of Khyber Pakhtunkhwa mittee.

--==';::£EHS
conditions given below, with immediate effect in the interest of public service.

Notification No.

A. SST (BiotChem)
J^gBSMSIEDFROM pST TO SST (Bio-Chemt RP.S.in

S.No Name of Teacher Present Place of 
Posting School Where Posted Remarks

i 1/A mr.ashfaq ali GPS. SURA BANDA GHSS JANGAI A.V.P9

^^^^^MPTEDFROMAT to SST fBio-ChPm) RPQ„iq

I S.No Name of Teacher Present Place of 
Posting School Where Posted Remarks

2/A mr.muhammad inamullah GHS.CHEENA GHS CHEENA A.V.P

B.SSTIGl
^^^gQMQIED_FRO^Vi SCT TQ SST fPi) RPc;.-ir

S.No Name of Teacher
Presem Place of | 'School Where Poste'd 
rosting Remarks

3/B
mr.mohammad javid GHSS TOTAUI A.V.P

GHSS TOTAUI
4/B

MR.INAYATULLAH GMS V.S.N06/CGHS DHERAI
cmalindarai

5/B
MR.LIAQATALI •A.V.PGHSS GADEUI

GMS KAUIL
6/B

MR.SHER YA2DAN A.V.PGHSS AMNAWAR
GHS MARADU

G’7/B
MR.FAiZULLAH KHAN GHS INZARMAiRA A.V.P

GHS IN2ERMIRA
8/B

MR.BAKHTTARIN KHAN GHS G(RARA) A.V.P
GHS NANSER

9/B
MR.RASHID IQBAL GHS DAGAI V.S.No 1/C

GHSS TOTAUI
10/B

MR.KHAISTA MOHAMMAD 1GHSS JANGAI a:v,p
GHS BAGH

Promotion of SST

mailto:edobuner@gmail.com
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4..PR0IVI0TED FROM PSHT TO SST (G) BPS-16
V-

I'

.’'NatT.e of TeacherS.No ■ Present Place of School Where Posted Remarks
L- ' Posting
I

11/B MR.SUBHAN UD DIN GPS N0.3 SURA GMS TEGARA! A.V.P

12/B MR.ABDUR RAHIM GPS BAMPOKHA GMS SHANAl A.V.P

tv'.. f ■

MR.SAID KHUSHALi 13/B GPS PERSHALI GMS BAMPUR A.V.P
v

.^^I’GiVC’TED Pkm SDM^SLSST |G) BPS-16
i'.

• i • iPresent Place of 
Posting 

School Where PostedS.No Name of Teacher Remarks
i

■1-/ * /
GHS SHALBANDAI GHSGOKAND14/B MR.SHERA2 KHAN A.V.P

'i:
6..PROMOTED FROM AT TO ssf fG,^ BPS:16

^ S. Wv .
■ri'ffe- .

S.No PreS^ent Place of 
Posti'^lS__________

Name of Teacher School Where Posted RemarksL.' 1‘.

GHS Ki^ARARA!15/B MR.OBAIDUR RAHMAN GHS KHARARAI A.V.P ■,T'-■i
S

.V*5• s

7. PROMOTED FROM SCT TO SST fG) BPS-IB•H
-i' ■

S.No Name of Teacher Present Place of ' School Where Posted
Posting ' ^

S Rerharks

16/B MR.JAFAR SHAH GMS Ka5SGHSS GADE2AI V.S.N0.2/C

f; \
\i

I

TERMS & CONDITIONS. s
**-'i •i

, ; 1. They would be on probation for a period of one year, extendable for another

They will be governed by such rules and regulations as may be issued from time to time by fe- 
Govt. '
Their services will be terminated at any time, in case their performance is found unsatisfactory during 
their contract period. In case of misconduct, they will be proceeded under the rules framed from time 
to time.

Charge reports should be submitted to all concerned .

NO TA/DA etc is allowed.

T- T it. m.2.. '.r:-

^ J J ■h.: 'V.
3.

i

;
k

■■'i 'i
4. • , .'.-A \

V: i '
•’t T

5.!
6. They will given an undertaking to be recorded in their service books to the effect that ifi. > any over

payment is made to them ,in light of this order .will be recovered and if he is wrongly promoted he will 
be reversed.

■jp.

'.1
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CONSEQUFNTIAL TRANSFER /ADJUSTMENT.

The following SST BPS-16 are hereby consequentially transferred /adjusted at the School noted 

against their names in their,, own pay & scale with immediate effect in the interest of public sen/ice.

»
-/•

v-

RemarksPlace of PostingPresent SchoolName of TeacherS.No

A.V.PGHS NOGRAMGHSS TOT ALAIMr. SRI RAM SST (6)1/C
A.V.PGHSTANGORAGMS KASSMR.ABDUL,QAYUM SST (G)2/C
A.V.PGHS LEGANAlGMS SHANAlMR. ABDUL HALEEM SST (G)-3/C -

GHS DAGGAR N0.2 V.S,NO,5/CGHS HISARMR.SAEEDKHAN SST(Malh/Phy)4/C
A.'i/.PGHS SAWARAlGHS DAGGAR N0.2MR. ZARTAJ KHAN SST (Malh/Phy)5/C
V.S,N0.7/CGHS MatwanaiGMS CHALINDARAIMR. DARRI MAAKNOON SST (G)6/C
A.V.PGHSS BATARAGHS MATWANAIMR.SAYAR KHAN SST (G)7/C -
V.S.N0.9/CGCMHS; DAGGARGHS SHALBANDAlMR.ATTAULLAH SST (G)8/C

GHS SHALBANDAl V.S.N0.8/CGCMHS DAGGARMR.FADA MAND SST (G)9/C

(HANIFURREHMAN)
DISTRICT EDUCATION OFFICER (M) 

DISTRICT BUNER.
Endst: No.

Copy forwarded for informah'on and necessary action to the: -

1. Director Elementary & Secondary Education Khyber 

No.2/Promotion SST 8-16 dated 18/04/2016,

2. Deputy Commissioner Buner at Daggar.

3. District Monitoring Officer Buner

4. District Accounts Officer Buner.

5. Principals / Head Masters Concerned.

6. Officials Concerned.

/Pakhlunkhwa Peshawar with r/to endst; No3147‘53/ file

Ij

1

i-
I i-k

DISTRICT EDUCATION OFFICER (M) 
■DISTRICT BUNER

*l-liirizul!ali*
?:

>■:

i
i
h

1
'i
i

■i

i
h

-.1



c

1N.

/ •'r'-w

/
/

PESH^JSSVVCT-WABJSSiL.C«BETQRESiE^W . H-*.

I w
«tg®»2Si6 ■ . <-»'/•, yf^.

District Bun 

GHS Slial Bandi

V-'-SST, GHSS, GagxaHehmatullali 

Shahba 

Inamu
Baldit HasoolIGaan

5 »d«K.qaSST(G)GHSE.'.ikata

e .kerAkba. SST (G)GMS Banda

SST (G) GM3 Kuz Shamnal.

a: /1.
XOZ Khan SST (SC) . 'n

■:
■/

I2. ■ iwanaBaba 

(SC) GHS Diwana Baba
llah SST (SC) GHS Di

. 3.

4.

1/■!

Shairbar
8 Aub Zar SST (G) GHS Ghe
, H.bib-«.Rekana»SST(G)GHSBag

(o Sbanka.SST(SC)GffiSMnnawa,

Gul SST (G) GMS Alami _ ^

7. ena
ra

Banda.
11 Subhani

GulSaidSST(G)GHSKarapa
. SST(G)GCMHSDaggar

■ ■ %

12.
]_3 SiadAmin

SardarShah(G)GCMHSDaggar

Ullah SST (SC) GHS Cha
GHS Shal Bandai.

y'

14. nar
15. Israr

Mahir Zada (SST)

17. ShirYazdan'

-18. Babari.

19. Mislceen

.\

16
SST (G) District Buner

, BandailALamST(SC) GHS Sha! 

SSG (G) GMS Shargahy
•NDistrict Buner .

Petitioners •
,

Versus
throughPahhtunkhwa

Peshawar.
lOiyber 

E&SE Department

KPK, Peshawar.

ofGovernment
Secretary, - 

IDir0Ctot E&SE
District.Education Officer (M)
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/ 199WRIT PETITION UNDER ARTICLE 

CONSTITUTION

republic

OF THE 

OF PAICISTAN,
OF THE 

ISLAMIC

1913.

Sheweth;
That vacancies of SST in EPS-16 were available

: ■' 'I1) since long and no steps 

those posts.
in the respondent department

taken for appointments against i
were advertisement. was

2009 anin the year 1However
published in the print 

appointment against those vacancies,

therein that in-service employees 

and they were restrained

'.formedia, inviting applications
but a rider'was - . 

would not be ■

I
if

given 

eligible 

applications.

from .making

ofrin-',-do belong to the category
permitted to., apply

That the petitioners 

service' employees, 

against the stated SST vacancies.

2)
who were notI

adhoc/ contract basis

were ■; later 

of I-CPH Employees 

2009 (Act ■No.-XVI :of

That those who were appointed

abovesaid vacancies 

the strength 

of Services) ■ Act

on
3) on •

theagainst 

regularized on 

(Regularization

2009) .

1'4^'

adhoc/ contractof the
receding para, prompted

the regularization

referred to in the p

contendents, may 

who desired to take part 

who did fall in the promotion

4) That

eruployees 

the left , out
the in-semce 

in the competition . 

Vto'file^Hir^

be

employees

or those
zone



. ;*
'.3'•

decided vide 

15 (Annex “A”)

ibid,, this

a •,
/ ultimatelywhich were

lidated judgment dated 26.01.20
petitions 

conso
down the judgment

consider the promotion
while handing5) That

pleased toHon’ble Court was as also a 

in the concluding
18 of the judgmentunder paragraph

made m that respect m
quota

direction was
the following effect;-para to a

directed to workout 

quota as per above

30 days and 

till tite 

r/^oiild hB

•ti
“Official respondents are

backlog of the promotion
within

the
intioned example,

the in-service
me
consider

bs-cklog 

complete ban on

employees. ■'"1

i, washed oai, KU <>■»

fresh recruitments'
- n

idered for promotion, 

gust Court in the
were consThat the petitioners

pursuant to the
referred judgment

h''

6) findings given by this au
and they were appointed

from 01.03.2012 to

on
above

dates rangingon variouspromotion 

31.07.2015 (Annex 

against the

effect, as 

Court,
with immediate

laW.aidaownby.heaag«stS»p.9me

shall rank Senior ,
of one batch/ yearthat the promotees

,o.hemiaalrec.«l.softMs™P batch/ year

in BPS-16 has not .

of the ■ : .
seniority list of the SSTs m - ^

the legal obligation
’AThat till date 

bqen
respondents to issue

1) b'issued, as against
seniority list every year

were having the required
\ though the petitioners 

much earlier 

but they were

8) That
qualifications

and the vacancies were also:' \-

of the benefit ofdeprived
gainst the principle of lawavailable 

promotion at that juncture as a ATTE'STBE
d-'" 'L

vvKiiNeF:.,.c Y
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i!.•' •. kI t! ■■5?''•;5
of Azam Ali 
“Muhammad 

deprived

f'- Court in. the case 

SCMR 386 and followed in
laid down by the apex/'c
reported 1985
Yousaf (1996 SCMR 1287). As such they were 

from the enjoyment of the high post not only in terms

Status but also in terms

/•

01-

of financial benefits for years.

and having no other 

remedy, the petitioners 

redress, inter uliu,- on

mortally aggrieved 

and efficacious
9) That feeling

adequate 

approach this august Court for a

the following grounds;-

mROmSTPS:
inped with all the requiteThat the petitioners were equippA. the posts of SST (BPS-16) 

available but for
qualification for promotion to

and also the vacancies werelong ago withheld, and the
valid reason the promotions

retained vacant in the promotion; quota,
not attributable to the

were
no
posts were
creating a backlog, which was

following examination by thehence, as per
Court, the petitioners

benefits from the date

petitioners 

august Supreme 

the back

entitled- to 

the vacancies had
are

occurred;
%

of such promotee (petitioners 

instant case) would be regular from
reserved under the 

departmental [promotion

“promotions

in the 

date that the vacancy

Rules 

occurred’’

for

have a right and entitlement to the
hhe-daythe

A>r€sTED
L

Pesha^^^■HlS|h bcurl

2Q1A

That the petitioners 

back benefits attached to the post from

*> •.
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\
vailabilitl^ oiand a'of the petitioners 

incided.

r qualifications 

vacancies coin

/
i-

,r
/

es of one and-the

senior to. the ,

sat'^on the- ■

ners being the promote

he placed
That the petitio

batch, are
C. required to

but the resp
same ondents have

no seniority list whatsoeverfresh appointees

■■ iseniority list has been , 
departmental . ,

Tribunal.- 

this august

to . the ; 

view of ,

■That in view of the fact that no

neither 

recourse

■

.D. can file a 

to the Services
iissued, the petitioners 

appeal nor can have 

for agitating their grievances 

court can issue appropriate 

to act in accordance
of law laid down by the apex

cements reported m

therefore

directions

with law,''m:
respondents Court in the
the principle SC 6.12V 2003PLD 1981
pronoun

SCMK325, etc.
treated in. 

,f Article
not been

inst the provisions o lirt.havethe petitioners

with law as aga
That
accordance

4 of the Constitution.

E.

dditional ■
of the,^<VrE ci
;„TTESTEy

their right to urge a
after the stance

reserveThat petitioners 

grounds

respondents

■ F. Court 

known to them.
with leave of the

becomes
:AV

prayer- >
on' ., its IS, therefore, prayedthat

. this

.3-1d■ •?

In view of the foregoing 

of this petition

issue an

be •Hon’ble Court,may 

direction to the. respondents;

from the date

accefjtance 

pleased to
for treating the promotion

appropriate
of the petitioners

b
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1. V
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• F//

v-; all'll/
■i vacancies had become.

of SSTs (B?^
arid tln.e_;> qualiiied on 

,nd also to 

senior

/ were the ^niorhy
the " petitioners

r‘ they
available, a 

16),
pxomotees agams

circulate being; .' •
to ■!positions

.nsfthe fresh recruits.
.■1

r^;found fit
■ ■ # 

•'■■fe
arehich the petitioners

be granted.
remedy to w
d equity may also

Any other
inlaw, justice an

MmPetitioners

■ p¥i fell
" .11

Through

IVItihamitiad
jVdvocate Sup^ hie Court ■

’i-'.
0,\& r'h

•.••'■Ilyas
Advocate High Court
Alcht

'/■

■V3naatter. has

ea

Xj1S3LQE-SSQS^Constitution of Pakistan, 1973.
CaSawaccordmgtoneed.1)

2)

D
i:^

‘V

Sim f2
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COURT. PESHAWAR.PESHAWAR HIGH.

ORDER SHEET

Ordcr'O!' other ProcT:^cdings with Signatm^^i^^ 

----------- -------------- .0/1
Date of Order/ 
Proceedings •

‘IX. VfWP No. 19S1-P/20J6 ML01/12/2016.

Mr. Isa khan Khalil, advocate 

Mr. Rab Nawaz Khan, AAG for r

Present: /T

Through - the instant writWAOAR AHM AD SETH,

prayed for issuance, ;of anhavepetition, the petitioners

appropriate writ directing the respondents to treat theif promotion

qualified on and also to,circulate the 

seniority list of SSTs BS-16 by giving them senior position bein

from the date, they were

0-& .

promotees against the tresh recruits.

Arguments heard and available.record gone through. 

The prayer so made, in the writ'petition and hrgueh

•/

1 ^

2.I

3.c

of petitioners -in tvvO 'parts 

are claiming an appropriate direction to .the- . ■

to circulate the senior list of SSTs .(BS-16). Yes,

at bar clearly bifurcate, the case ? ,

■>1

firstly, petitioners :c

respondentso

according to section-8 of Khyber Pakhtunkhwa.-Givil..Servants

administration of service, cadre, or post, theAct, 1973, for proper

hD'Y'.'.•:!

High ceuft
. D£C 2^6 :» -.
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seniority list of the-members ofnppointing aulhorily shall 

the time being of such service, cadre, or post.to be prepared and

cause a

Ihc said scnioi-ily list so prepared LiiuJcr siibseclio'n-l, shall be

revised and notified in the official gazette at least once in

calendar year, preferably in the month of January. IiTview of the

clear provision of law, the first prayer of '.the petitioners is

of learned AAG and the competentallowed with the consent

authority is directed to issue the seniority list of SST’s BS-16, in 

accordance with the law, relating to seniority etc, but in the

^Tn
month of January, 2017, positively.

i^^aggSlalihSSiEonda^clfidriof; tho_-p;eidtpn,

respondents fdrrtreafinffho:pfbmptiorrofthe^pptittoi^

rere'i'guafiHMiVasCVPlhti'eshhhd-b '

ii'agamd-fthe.

dateo:ithey\vv

besideg.S)risMen|ig2hom ;sen^ '

of the^' .view that' the' sameI direct'pdKruiE a.-iacefned,:

■aial-condiHonlo'fl'servaGe^uand.ms.auch^uiitepertaihs'ytb temis-

artiGip2f2"®lES)ntimt!6intHislCourt:i:s:d^rffid

j)Qrtipnpfthd355rSfi^oh.'

of the above, this writ petition is disposed ofin view5.

Ai>r'EsTm

l&aD'EC^OIS
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•i with the direction to the respondents, as indicated in . para-3,.

whereas the seniority and promotion being terms.and-conditions

oi' service is neither cnterlain-able nor maintainable-in writ

jurisdiction,

/

. /■^//
b n D^E

o
/

■ t • ■ : .*. ••
V**3u.

llgsyv:...
y.-cv------

O
>
h Nb

;
oi Ap^pWeatrepDate i)f rrcscutaf an

b 0 0i raiv's........
Csipyi;^^ fbr..-.....

r-'LMM .i cr...........

lotal.....................

Date of iV veru\ 
ate Ci^ (JU bur nedwry.— 

niitcof Delivery 

l.ccci'X'd Hy.,...

I

:.n

1
{•Copy....f

/

\ \^i f

Nttwub Shah
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BETTER COPY-

IN THE SUPREME COURT OF PAKISTAN.
.4>: ■■ (APPEAL JURISDICTION)

PRESENT:
: MR. JUSTICE EJAZ AFZAL KHAN 

MR. JUSTICE SH.AZMAT SAEED 
, MR. JUSTICE EJAZ UL AHSAN.

CIVIL PETITIONS NO, 127-P TO 129-P OF 2016

(Against the judgment dated 26.01.2015 Peshawar High Court, Peshawar 

\ passed in with Petition No.2905 of 2009, 3025 of 2009, and others.

The Chief Secretary, Govt: ofKPK, Peshawar and Others....Petitioner(s)
(in all cases).

VERSUS.

Attaullah and Others 
. NasrUminullah: and Others. 
Mukhtar Ahniad and Others. Respondents.

Fbr the petitioner(s): Mr.Mujahid Ali Khan, Addl.A.G.KPK

For the respondent(s): Mr.Ghulam Nabi Khan, ASC 
Mr .Abdul Qayyum Sarwar, AOR.

Date of Hearing 20.09.2017.

ORDER.

EJaz Afzal Khan J. The learned Additional General 
. appearing.on behalf of the Govt. ofKPK stated at the bar that as per

instructions of the Government he does not press these petitions. Dismissed 
’ as such.

SdAEJaz Afzal Khan,J 
Sd/- Sh.Azmat Saeed,J. 
Sd/- Ijaz ul Ahsan, J.

: ISLAMABAD. 
20.09.2017
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S -
v‘ , BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNALdi- PESHAWAR,

i

Service Appeal No: 93 /2018
(

Sheraz Khan SST(G) GHS Shall Banda District Bunir Appellant.

VERSUS
s

i Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents
VJji'i 4

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.
i

■ t.Respectfully Sheweth
t'/•

The Respondents submit as under:-
<

PRELIMINARY OBJECTIONS. H

i

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.\

.?a3^ That the Appellant has concealed material facts from this Honorable Tribunal.
V-

4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.
f

,8 That the instant appeal is based on mala-fide intentions just to put extra ordinary
■<

pressure on the Respondents for gaining illegal service benefits against the post of 
'SSTlSc:)

m,'9;; That the Appeal is.not maintainable in its present form. .

10 That the Appeal is bad for mis-joinder & non joinder of the necessary parties.

11 That this Honorable Tribunal has got no jurisdiction to entertain the Instant case.

12 That the instant service appeal is barred by law.

13 That the appellant has been treated as per law, rules & policy.

14 That the appellant is not competent to file the instant appeal against the Respondents.

15 That the notification dated 28/10/2014 is legally competent & is liable to be maintained.

' t*- i
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ON FACTS.

1 That Para-1 is correct to the extent that the
Respondent Department has sought

2 Thiat Para-2. ,s correct that the appellant is a regular & bona-fide Civil

which the regular & in service tea^Lr’C a f ™ contractual & adhoc based upon

ss ri—"'

r;r.rr rirtisif

servant in the

in the

4

5 That Para-5 pertains to the Court i _ 
already been implemented by the 
comments.

SST(6) B-16 postTn'^the balls of h^^sfthe 

with immediate effect instead of the yeallOOg. 30/10/2014

' Sln?Tm "f Trj ^ '■ & Without

' Igamluh'e SST(gTbp1 1
cuna fitness o gl, 'fiL olht ^atirml""
plea of the appellant is baseless &tble 1 h Department. Hence, the

,. judgments reported as SCMR P-3S6 & SCMR 1996 PnsylaVth'' 
of Pakistan are not applicable upon the call ol tL appeS

record & judgment dated 26/01/2015 which 
Respondent Department, hence

has
no further

any

promoted

9 That Para-9 needs no comments being pertains to the Court record.

comments being pertains to the Court record.
10 That Para-10 is also needs no

2-

. ,..d



11 That Para-11 is correct that the Respondent departr^ent has filed a CPLA against the 
judgment dated 01/12/2016 passed by the Peshawar High Court before the August

upreme Court of Pakistan'but on later the'said civil Petition was withdrawn on^the 
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs 
has been worked out for the promotion of in service teachers on the basis of tLl 

respective seniority cum fitness basis within the prescribed period of time, promotions 
0 the in service teachers are allowed on the basis of seniority cum fitness basis sin view 

of the prescribed quota for each cadre in the respondent department.

12 That Para-12 is i
by the 
on the

ON GRONDS.

A Incorrect & not admitted. The impugned Notification dated 28/10/20141 
with law, rules & policy, as well as with immediate effect i '
Promotion & Transfer rules 1989.
Respondents.

incorrect & not admitted. The statement of the appellant is baseless & liable to be 
dismissed on the grounds that the appellant has been treated as per law rules & policy 
vide Notification dated 28/10/2014, which is not only within legal spr;re but is also 
liable to be maintained in favour of the Respondents.

!he°sST?rt benefits against
promobin poT;. 3,

Republic of Pakistan^973 by the Responds

SjustTficabon'"'""'^'"®' ^

Legal, However, the Respondent Department seeks leave of this Honorable 
Tribunal to submit additional grounds, record & case law at the time of 
arguments on the date fixed.

s in accordance 
in terms of the appointment 

Hence, liable to be maintained in favour of the

B

C

D

E
any cogent proof

F

Honnrlhr’T “h submissions, it is most humbiy Prayed that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
servicecappea, with cost in favor of the Respondent Department fn the i^St

Dated / /2018

Jbxfocx^^
E&5E Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2&3)r^e5j:4t^

cS^LDepartment Khyber
,v.'Pakhtunkhwa, Peshawar. 

(Respondent No: 1)
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BBORE THE HONORABLE .KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No::/2018

District B. =p '.Appellant.■

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

AFFIDAVIT

i, ' ....- Asstt: Director (Litigation-it) E&SE Department do hereby
roicrnnly affirm and declare that the contents of the instant Parawise Comments are true & 
coi'recr TO the best of my knowledge & belief.

Deponent

rector (Lit; II)
3artment, Khyber

Asstt: D
E&SE De 
Pakhtun<hwa, Peshawar.


