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30" June, 2022

a present.
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.

1. ~ Petitioner alongwith his counsel present. Mr..

- Muhammad Adeel Butt, Additional Advocate General

alongwith Dr. Fakhar Zaman, District Specialist for respondents

ie s

2. Petitioner submits that his grievance has been redressed

and does not want to further pursue this execution. The instant

execution petition is disposed of being executed. Consign.

3. - Pronounced in open court in D.1 Khan and given under
my hand and seal of the T ribunal on this 30" day of June, 2022.

(Kalim Arshad Khan) -
Chairman
Camp Court D.I.LKhan




'14.12.2021 ' Counse.l er the petitioner and Mr. Muhammad “A.deel
Butt, Iearr'i;e"d': A' Additionél Aalilocate General alongwith Mr.
Mishqatullah, DMS for the respondents present.

Learned AAG seeks short adjournment in order to contact

DHO concerned to apprise the Tribunal about the steps taken
towards implementation of the judgment under execution.
Request is accorded. Case to come up on 15.12.2021 before
S.B at Camp Court, D.I.Khan.

Chagman
Camp Court, D.I.Khan

15.12.2021 ' Counsel for the petitioner and Mr. Muhamad Adeel Butt,
learned Additional Advocate - General for the respondents
alongwith Dr. Abbas Sherani, M.S (respondent No. 3) in person’
present. '

According to correspondence produced by the
respondent department and placed on file, the "_process' for
release of admissible salaries etc. to the petitioner and other
similarly placed with him is underway in the h4i:gher quarter. The
respondents are directed to pursue the casé:vigorously. Case to
come up on 27.01.2022 for implementation report before S.B at
Camp Court, D.I.Khan.

- Chairman
Camp Court, D.I.Khan




25.03.2021 Counsel for the petitioner present. Mr.
Muhammad Rashid, DDA alongwith Dr. Fakhar Zamah,
MS, Tank for respondents present. ‘

Representative of the respondents made a
‘ commitmeht that complete and  conclusive
“implementation report will be produced on the next

date of hearing.

| Adjourned to 21.06.2021 befdre S.B at camp
court D.I.Khan.

)

(Mian Muhammad)
Member(E) _
Camp Court D.I.Khan

| 21062021 - Due to COVID-19, the case is adjourned to 25.10.2021 for the

same.. .

READER

25.10.2021 : "C'ounsel for the appellant present.

~Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith Dr.
Fakhar Zaman, Litigatioh Officer for respondents present.

‘Inj“plementation report not submitted. Represehtétive of the

fespondents— l-"equested.for'time for submission of implementation report.

, 'Adjournéd. To come up for implementation report on 14.12.2021. before
S.B at Camp Court, D.I. Khan. A A

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN




28.10.2020
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125.11.2020

-Court, D.I Khan.
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Petitior:\?r is present in person. Mr. Usman (gl\anl, District
Attorney alongwith Mr. Hazrat Shah, Section Officer and Dr.
Fakhar Nawaz, D.M.S, fo'r the respondents are;g"i‘so. présent.

Petitioner réquested for adjournment on the ground that
the Members of the High Court as well as of the Distr'ict Bar
Association D.I.Khan are observing strike today, therefore, his
counsel is not available today. Adjourned to 25.11.2020 on
which date to come up for implementation report before S.B at
Camp Court, D.I.Khan. S =

N

(MUHAMMAD
MEMBER |
CAMP COURT D.I.KHAN

Petitioner with counsel and Mr. Muhammad Jan, learned DDA
alongwith Mishqgat Ullah Superintendent for respondents present.
Representative of respondents submitted a letter dated
23.011.2020 addressed to the Director General Health .Services,

‘Peshawar, whereby guideline regarding arrears of reinstated

employee was sought by the Medical Superintendent DHQ Hospital
Tank. The list of reinstated employee has aiso been annexed with
the letter. The respondent department is directed to expedite the

-matter and resolve the issue of arrears at earliest. To come up for

implementation/progress report on 27.01.2021 before S.B at Camp

(Atig-Ur-Rehman Wazir)
- Member (E)

Camp Court, D.I.Khan




’g 24 /3 /2020 Due to COVID-19 the case is adjourned. To come
' up for the same >/¢. /2020 at Camp Court, D.I
Khan S ‘

| 7‘*/9/2020 o Due to COVID-19 the case is. adjourned. To come
R " up for the same 2.7 /< /2020 at Camp Court, D.I
Khan

23.09.2020 Petitioner present through counsel.

Dr.. Fakhar Nawaz- D.M.S being represéntafivé of
respondents, present. Mr. Usman Ghani, learned District

Attorney presént.

A - request was made for '. adjournment by the
._ respondehts-in order to ‘ap'prise the Tribunal in respect of the
i‘mplementatioh' report as case of the petitioner is under .
'-process'; élldwed. ‘T'o che_ up for impleméntation report on -
' 28.10.2020 befdre S.B at Camp Court D.I Khan. _

(Rozina Rehman)
- Member (J)
Camp Court, D.I Khan




28.01.2020 | Mr. Hidayatullah, one of the petitioner in connected
| Execution Petition No. 14/2018, on behalf of the petiti'o"rfel"-
present. Mr. Usman Ghani, District Attorney for the

respondents present. Mr. Hidayatullah, requested for

adjournment -on the ground that learned counsel for the
appellant is not available today due to general strike: of
Khyber Pakhtunkhwa Bar Council. Representative of the
gtW'g‘."r%gs;ﬂpon_dents is also abéent, therefore, noti?éﬁgéﬂﬁz issued to the
respondents with the direction to direct the repreéentatix)e to’
attend the court on the next date positively. Adjburned to

25.02.2020 for afguments before S.B at Camp Court D.I.Khan.

(M. Amin m

Member :
Camp Court D.I.LKhan .

25.02.2020 " Counsel for the petitioner and Mr. Usman Ghani,
District Attbrney alongwith Dr. Umer Daraz, Medical
Superintendent (Tank) (Respondent No. 2) for the
respondents  present. Respondent No. 2 submitted
implementation report. The same is placed on record. Learﬁed
counsel for the petitioner requested for adjournment to
examine the same. Adjourned ~to 26.03.2020 for further
proceedings before S.B at Camp Court D.I.Khan. /A

(M. Amin Khan Kundi)
Member
Camp Court D.I.Khan




.23.09.2019 Petitioner in person present. Mr. Farhaj Sikandar learned
Deputy District Attorney alongwith Umar Zada M.S present,
stated that the petitioner has been reinstated in service and
submitted office order dated 18.09.2019 to that effect placed on
ﬁle/oconnected execution petition No.14/2018. Learned DDA
seeks adjournment to furnish reply. Adjourn. To come up for

reply/arguments on 21.10.2019 before S.B at Camp Court,

D.I.Khan.
N
Member
Camp Court, D.I.Khan.
21/10/’2_:Oi9 Since tour to D.l.Khan has been cancelled .To come

for the same on 26/11/20189.

26.11.2019 Counsel for the petitioner and Mr. Ziaullah Deputy
) District Attorney alongwith M/S Umer Daraz, M.S (Tank) and
Hazrat Shah, Superintendent for the respondents present. Vide

order sheet dated 23.09.2019 the reinstatement order of the

petitioner was furnished by the respondent-department and the

case was adjournment for objection petition/reply and arguments.

Today, learned counsel for the appellant submitted objection

petition/reply which is placed on record. Case to come up for

arguments on 28.01.2020 before S.B at Camp Court D.[.Khan.

(MuhaMAmin Khan Kundi)

Member
Camp Court D.I.LKhan



" 25.06.2019

27.08.2019
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Counsel for the. pét.it'ioner and Mr. Farhaj Sikandar,

cea

District Attorney alongwith Dr. Thsanullah, M.S (Tank) for the -

respondents present. Implementation report not submitted.

Represéntative of the department is directed to submit the

implementation report on the next date positively. Adjourned to

27.08.2019 for implementation report before S.B at Camp Court

D.IKhan. | |
L

(Muhammad Amin Khan Kundji)
Member
Camp Court D.I.LKhan

Counsel for the petitioner present. Mr. Farhaj Sikahdar,
District  Attorney alongwith Dr. Umer Nawaz, Medical
Superintendent DHQ Hospital Tank (Resi)ondént No. 2) present.
Thé_q]‘ExecutiO'n Petition was fixed for implementation report for
today Qbut Dr. Umer Nawaz, Medical Superintendent DHQ
Hospital Tank (Respondent No. 2) stated that he assumed the
charge today and requested for short adjournment. Dr. Umer

Nawaz, Medical Superintendent DHQ Hospital Tank (Respondent

" No. 2) stated at the bar that he will definitely furnish

implementation report on the next date. He is strictly directed to

furnish implementation report on the next date positively. To

“come up for implementation report on 23.09.2019 before S.B at

Camp Court D.I.Khan.

LY

. (MuhammAd’Amin Khan Kundi)
Member
Camp Court D.I.LKhan
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121.01.2019

i 22.04.2019

Junior to counsel for the petitioners and Mr. Farhaj
Sikandar, District Attorney alongwith Samiullah, Data Entry

Operator for the respondents present.

In view of order dated 20.04.2018 in C.Ps No. 212-P.
to 246-P/2018 the representative of respondents, when

required to produce the implementation report, requested for

t

adjournment. He stated that the judgment ﬁnderl'

implementation, as per Medical Superintendent DHQ

Hospital, Tank will be implemented before 01.04.2019.

The instant matter is adjourned to 22.04. 2019 at camp
court, D.L.Khan on which date the implementation report shall
positiVely_ be submitted else the responders No. 2 shall appear
in person before the Tribunal. 1 |

Chairman \
Camp Court, D.I.Kha

Learned counsel for the petitioner and Mr. Farhaj Sikandar
learned District Attdrney alongwith M/S Thsan Ullah Medical
Supepintendent (réspondent No.2), Fakhar Zaman Pathologist
and Sajjad Qureshi CT Pharmacy present. Learned District

~ Attorney stated that respondent No.2' (Medical Superintendent)
~ - has not brought in the notice of high-ups that the appointments

made by the then Medical Supé‘rinntendent Mr. Muhammad
Khan- Afridi, were subject to the outcome Qf the decision in
service appeals under implementation. Respondent No.2 seeks

adjournment to furnish the actual facts to the notice of

respondent No.l. Adjourn. To come up for implementation

- report/further proceedings on 25.06.2019 before S.B at Camp
Court, D.I.Khan. o




12.09.2018

27.11.2018

12" September has been declared as public holiday

6n accdﬁr’it'df 1% Muharram"théreforé, the case is adjourned

for t.he same on 2_7.‘11.2018‘before S.B at Camp Court
D.iKhan. : 4

Camp Court D.I.Khan

Counsel for the petitioners present. Mr. Usman Ghani,

~ District Attorney alongwith Dr. Fakhar Zaman, District

Specialist Pathology present. Implementation reportanot

submitted. Learned District Attorney requested/fér further
y

adjournment.‘Adjourne‘d. To come up for imbiementation ‘

report on 21.01.2019 S.B at Camp Court D.l.Khan.

b

) .+ .- .(Muhammad Amin Khan Kundi}
T .~ Member
' o Camp Court D.I.Khan

U




22.06.2018

. written xmp]uncnhl]on leOH positiv le

.\l‘l‘ .

Depm‘y District

Ccmnse] f01 the ]JClI[]Ol]CI and Mr, /mulfah

Allomev dlonowath Dl Kha)al I\/Iuhammdd MS iespondent no.2 in

person pmsent R(,sponduu no.2 appeaied in puson and plesentui som«,

documenls lhnou;_h which the case has ! bew ta!\en wuth th quane]

concemcd fo; creation of posts of Class- IV etc Ht 1s dnecicd to suhm:t”

on rhe next chC of hemmw :To

- come up fm Implemwtatlon thOl[ on 26. 04 701& bcfo:e S: B

H
l‘

\
‘ | : %ﬁw : _ : |
o (AHMAD HASSAN) -+

s,

MEMBER
Camp Couwrt il Khan+ * o

ey : L U o
Petitioner alongwﬁh counsel Mr
‘Advocate preSent. Dr. Fakhar Zainan, DMS on-behglf of ths

Waqar Alam,-

respondents present.

The above named DMS made « a . request for

adjournment so as to lmplement the order of th.lS Tr1bunal in
1 j Lot

letter and spirit. Granted. Respondents are dlrected o

implement the order of . this Trlbunial and produce

documentary nroof on 3-0‘0_8.2018 before SB at camp Cpur:t~,
D.IKhan. , "

Chairr’nan o E
. Camp Court, DIKhan : ]
p
prizisept frrien /%&M,;/ W}YM

zz»/:gwdw /2 - ?-~/W?‘ ‘%%M




222i02.2018 } : ? Counsel for, the petltloner present Mr Usman Gham

D1strlct Attorney alongwrth Dr Khall Muhammad Bark1 M.S.

(Tank) for the respondents also present Implementatlon réport

not submltted Representatlve of the department requested for

;adjoumment Adjourned To come up for 1mplementat10n report}

on 15.03:2018 before S. B at Camp Court D (I Khanl |
S
o SR . (Muhammad Amin Khan Kundr)

' ‘ .. Member
: ' . Carnp Court D L Khan

st

15;03.2‘018 Counsel for the petltloul and M. 71aullah

'eputv District
Afforney alongwith Dr. Khayal ML mmmad M.S: for respo idents present.
© Replesentative of 1espondcnt no.d ptesented some docun ents through

which\ the case has been taken with the quarter concerned fdr creation of

. posts of Class-IV etc. He is dnecte to submit written implementation

Do “1eport pysitively on the ncxl date .of hearing. To colne up for

unp]cmentc 10n report on 26.04.2018 before S.B

(AHMAD HASSAN)
MEMBER

3




FORM OF ORDER SHEET ‘
. Execution Petition No. 15/2018 | S
: i S.l:\l{).' Date of order |- Order or other proceedings with sugnature of Judge o |
' i~ | Proceedings '
il 2 3
i 1} e 11.0'1.2918 The Execution Petition of Mr. Wajid Munir Nasri etc submitted to-
: l ‘ NI S— day by Mr. Muhammad Wagar Alam Advocate may be entered |n the
i .o Krgidisd RS .
: : o B relevant Register and put up to the Court for prpper order please,.« SR
| 'I REGISTRAR £
| TS SRR - o
S 2- |- ' This Execution Petition be put up before Touring S. Bench at
o | ; | Dera Ismail Khanon_2S~ 1~ "|g~ ' -
| : :
- ; I oo 25.01..‘2018 Cc;;unsel for the petitioner present. Notice be issuedto
AT | j :
‘ IR the respondents for implementation report for 22.02.2018
N ; before S.B at Camp Court D.I.Khan. S
‘ - L : (Muhammad Amin Khan Kundi)
A ]| . Member '
R o . Camp Court D.l.Khan
t f N
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The: Direclor General ealth S2rvices,
Khyoar Pakhtunkhwa, Peshawar.

IV TEL

RiSir,

b

B

£ THE *EDICAL SUPERINTENDENT DHQ HOSPITAL! DISTRICT TANK
L]
Dated > 3 / & l.12020.

INFORMATION REGARDING” \DJUSTMENTY OF RE-INSTATEE .E
HONOURABLE SERVICES1TRIBUNAL#KHYBER PAKHTUNKHWA :PESHAWAR

CAMP COURT D.I. KHAN. : .} ¢

- E

.
sl

4

Y 5

PLOYEES BY

1

"

1t is submitted for your kind information that undersigned implemented:the decision of
“wonouravle Services Tribunal Khyber Pakhtunkhwa. Peshawar Camp Court (D.1+:Khan) on dated 25-
10-2017 and adjusted 19 employees mentioned below on their original post (with the same direction of
3ovt of Khyber Pakhtunkhwa Health Department No. SOH (Lit-I1) 13-4045/2016 dated 22-1-2018 and
Caeclor «Seneral Health Services letter no, 13316-17 dated 03-12-2019 for the imptementation of
nsuision of above mentioned Honourable Court! The source form for stoppage of pay of and starting of

pay of remstated employees are ai3o sent to DAO Tank: (Photocopy atiached). - h

P Working Employees ~ 7" Designation/BPS # | Re-instated Employees !¢ Designation/BPS _1
e Amjid Khan L stors Keeper (B-7) "% | Mr. Illa-ud-Din ‘Stofe Keepar (B-7) :
NS _—i Yhia Ry 5tore Keeper (B-7) 1 ! Mr. Shoukat Ullah Stoge Keaper (B-7; -
1 Nk L Inam Clectrician {B-7) © Mr. Wajid Munir 1Elecdtrician (8-7) i
a LAl sied | Pumber{a-7) & _* ! Mr. Fazal Nadeem Pluber (87) |
AT “"J*'g:_‘gn Bakhsh mm?farpenter {8-6) } } | Mr. Shaukat Khan 1Carpenter (B-6) L
£ L Tndan Hussain Ward Orderly {8-4) ! | Mr. Naimat Uliah W/C yWard Ordarly (3-4)
Pt tveed Khan Ward Orderly (8-4) -+ | Mr. Irfan Ullah ¥ wWard Orderly (B-4)
9 i anﬁc{:}f/‘i@:at) Ward Orderly {B-2) ~ |'Mr. Hidayct tMiah 4 Ward Orderly (8-4)
a4 S Maseeo Liah 1 Ward Orderly (B4) ‘Mr. Sami Uilah | ward Orderly (3-4)
s e Uik wa:d Orderly (8:4) | Mr. Asmat Ullah | ward Orderty (8-9) |
i Mar Snuiir Khan Ward Orderly (84) Mr. Mehroan ward Orderiy (8-1) !
' ros miujoed ur Beliman ward Crderly (B:4) ~ I'Mr. Waris Khan widrd Crcterly (B-4}
Wt s ' Ward Orcderly (8:4) , | Mr. Muhaminad Waqas 3| Ward Orderly (8-4)
o | \Ward Orderly {B-4) Mr. funir Khan Ward Orderly (8-4) 'i
P _ . ward Qrderly (B-4) Mr. Gulfam Hussain Ward Crdersiy (B-4)
251 | X-Ray Attendant (8-4) | Mr, Umar Hayat X-Ray Atiendant (8-4) |
Ly A Ga Sweeper(B-3) - Mr. imran Khan Swezgper(8-3) 4
e LI dganee han Sweeper (B-3) Mr. Muhiammad Ali _i Sweeper (B-3)
o5 | M Shoaib Khan Chowkidar (B-3) Mr. Waheed Khan CHovswidar (8-3)

Furthermore, the case of four to five employees is still in trial in thefsame Honourable

~ourt and the decision is still pending from their side.'After the final decision of H

Triz snal Court Khyber Pakntunkiwsa Peshawar Camp Court D.1. Khan then the pay

nourable Services
and removal frorn

memzne altendance of Mr. ikramuliah Ward: Orderly and Mr. Haman Jazbe Swee >eri will be stopped

and re-instated employees will ve adjusted orj their criginal posts.
The case is refenved to your's good office for furthe

— .'.‘1

Ho

2

Copy to the- .
Honourable Services Tribunal Khyber
Deputy Commissioner, Tank. ’
SG {Lit-Il) Govt: of Khyber Pakhtus,
Accountant DHQ Hospital Tank.

PRIV N

) Dated Tank the2:d 1.0 12020, |
M

.

r directions and gyidélines.

ol

oot
3

NDENT
INK:- !

+

Pakhtunkhwa -P'e:shéwar Camp Cg;'frt N.l.-Khan, - { e
] Sy , : : 1
akhwa He!aith Departmknt Peshavyar. i« .., ‘{ ) 1 )
N - AR i
! \ \ / fl ) il[ 1
N & B . r{‘ F
i \W } { ‘1':4‘ j g
*mmammuséﬁémn.&pem ES
.. DHQHOSPITALTANK . %y
' 1 R
t e y o
‘“t - { ) K . 1 ,.:; -_(F .
~ ' “|3 N
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i 8 | i } )
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Y/DAO Tank /2019-20/ 27 pateq 22-01-2020, ;

the post of o (Surgr‘ca!) BPS-12¢ CT (Pharmacy) BPS
the Specialized professiona) Cadre posts &the

~12 are tech%ricalucadre posts,

‘Store Keepers in BPS ~07;ma§‘_t be adjusted
2gainst their original Post (Photocopy attached), |

Therefore, ag per reply of D;-\O Tank vide 4
and decision of Honourape Services Tribunal-'Khyb‘er Pakh

Jevartment No, o (Litll) 13-4045/2016" gageq 22-12018 and refiye

. : v t 3
Generai Heattn Services jetter no. 13316!17 dated§03-.12-2019,’Mr.-‘ma-ud-Di
Kesper 8pg _ gy s hereby adjusteq on t : ‘

“eaoer BPS L g7 and Mr. Shoukat Ullah Store Keeper BPS ‘

XXXSDxxyx ..

: MEDICAL SUPERINTENHENT \
DHQ HOSPITAL Tajic .

No 2 ;8 3y / Dated Tank the 2_3 /1112020
Copy to the: -

1. Director General Health Services; Khyber Pakhtunkhwa Peshawar. |
Deputy Commissioner, Tank.

District Accounts Officer, Tank with thle equest to start the Pay of !vir. Ha-ud-din
S/K Bps -07 against his original post occupiea'by Mr. Amijid Khan S/K BPS -07

i T ~ 07 against his brigi nal post
OCcupied by My Arif Khan S/K Bps 1 07 and stop the Pay of My, 'Amj d 'Khan
S/K BPS .07 and Mr. Arif Khan $/K BPS - g7 with im

: . mediate effect. Being a
court, the Matter may Please be treated as most urgent ag to avoid cont empt of

d Stoppage of pay are éttac hed for
necessary action please, '

Registrar Khyber Pakhtunkhwa Services Tribunal Pes an Bench)
5 i : ar

hawar (D 1 kp i
Pakhtunkhw:a Heaith'-Department Peshawar,
Accountant DHQ Hospital Tank for neq?ssary actio

) - ‘ ; )
. MEDIcA PERINTENL‘:)ENT . . o
DHQ'HospiTAL TANK - s

1
H

Now o
[
o
=
od
=
2
—
2
g
o
o
-

bove to Mentioned store keepers
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N1 _OF RE-INSTATEQ fat . | 4

s

HE MEDICAL SUPERINTENDENT DHQ HOSPITAL DISTRICT TANK

The District Accounts Officer, No____ 19 ‘ /
’ Listrict Tank. , Dated 42 /o /2020.
e -t REINSTATMENT ! ADJUSTMENT OF 19 EMPLOYEES,

wiith reference this office order No. 226-32 Dated 20-01-2020 (Photocopy attached) in which the
ceisiene T adusted Mr. Shoukat Ullah Store Keeper BPS - 07 against the vacant post of CT Pharmacy BPS
sz g e ita-ue Din Store Keeper BPS - 07 is adjusted against the vacant post of CT (Surgical) BPS - 12
Therefore, it is requested that undersigned may please be informed well in time beicre the
#ig of honourable Services Tribunal Camp Court D.I. Khan that either the provisional 10 of above
et oned posts e CY (Pharmacy) BPS ~ 12 and CT (Surgical) BPS — 12 may be activated for the above
e Lned seinstaied employees or not. If the provisional 1D of CT (Pharmacy0 BPS - 12 & T (Surgical) BPS
<+ o net activated thers Mr. Shoukatuliah Store Keeper BPS - 07 and Mr. {lla-ud-Din Store Keeper BPS - 07
+- % adjesies o inst their original post as store keeper BPS - 07, .
Furthermore, this office also addressed a letter for re-instatement of 17 employees against their
=+ 0951 which is mentioned in this office letter vide letter No. 266-72 Dated 21-01-2020 for the ourpose of
"7 » -2y of tne re-instated employees. ' '
Thesefore, you are requested to stop ihe ‘pay of mentioned below staff persons and start the pay
‘= sialer employees menlioned in column No. 03 against their originat posts as per decision of Honourabi
- "es 1rbunti “byber Pakhtunkhwa Peshawar Camp Court D.I. Khan on dated 25-10:2017 and reference
Jw o ¢ ¥oener Pakhtunkhbwa Health Department No. SQH (Lit-1l) 13-4045/2016 Dated 22-01-2019 and
oM MGHE Reyber Pakhlunkhwa Letter No. 13316-17 Dated 13-12-2019. :
" Lice tonms for sterting of pay of reinstated_emplovees were also sent to your ~ocd office along

Fmioam

. ioros for stoppage of pay of staff mentioned in column no, 2.°

-

Hooriting Zmpalnyees ! Designation/BPS

|___Re-instated Employees Designation/BPS '
woepes i Elecwician (8-7) | Mr. Wajid Wnir Electrician (8-7) |
: e ial Saees »_.“: Plimber {B-7} i Mr. Fazal Nadeem ___} Plumber {B-7) N
b ke b Carpenter {B8-6) Mr, Shaukat Khan Carpenter (B-&) e
AL Tdan N '.i.f’:‘.”"" Grderly (B-4) n Mairat Ullah W/0 Ward Orderty (B»Zj i _
) vt Laga .+ Ward Qrderly (B-4) P Iefan Ullah Ward Orderly {8-4) i
Lone s Atwnad _t Ward Ordarly (B-4) Mr. Hidayat Ullah Ward Orderly {B-4)
formezsdsh | Ward Orderly (B-4) Mr. Sami Ullah Ward Qrderly {B-4)
! W Tean ’J:!.:ﬁ‘_ ~ o Ward Order.y {B-4) Mr. Asmst Ullzh { Ward Qcderly (8-4) B
A e han oo _ 1 Ws5rd Orderly (8-4) Mr. Meh:oan F'ward Orderly (B-4) i
A N njeed e i_-;ch.rr.—:;_r_g _1I Wuid Orderly (B-4) Mr. Waris Khan Ward Orderly (B-4) :
: S oo Nawsz o : Warg Crderly (8-4) Mr. Muhammad Wagas Ward Orderiy (B-4) "
B Abdudaris | Warg Orderly (B-4) Mr. Munir Khan Ward Orcerly (8-4) B
R !{i} .?.ﬂ_lil‘:_:h"n_lﬂ“lff Salcem Ward Orderly {B-4) Mr. Guifam Hussain Ward Qrderly {B-4) B
oy safa Al X-Ray Attendant (B-4} | Mr. Umar Hayat X-Ray Attendant (8-4) |
1% - ir Sohait Khan Sweeper{B-3} Mr. imran Khan Sweeger(#-3) T
© e l]vlg_[tfiur::o;z_!gl_xgp Sweeper (B-3) Mr. Muhammad Alj ‘Sweeper (B-3)
o ar Shoaib }(i)a_p._._ ) Chowkidar (8-3) vir. Waheed Khan Chowkidar (B-3} !

' \‘-‘I"\\ I, ) :
W {
MEDICAL SUPERINTENDENT
13

G. ~ ;
(262~ EE6 I Dated 22 /) 12020, DHQ HOSPITAL TANK

TCopy to the: -
1. Honourable Services Tribunal Khyber Pakhtunkhwa Peshawar Camp Court D.I. Khan.
Director General Health Services, Khyber Pakhtunkhwa Peshawar.

Deputy Commissioner, Tank.
SO (Lit-t) Govt: of Khyber Pakhtunkhwa Health Cepartment Peshawar.
Accountant DHQ Hospital Tank for necessary actjon,
W L
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VENT OF REINSTATED/EMPrOYEES BY . - % [
KHYSERAPAKHTUNKHWANPESHAWAR = |} .
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# [

< THE MEDICAL SUPERINTENQENT DHQ HOSPITAL DlSTP‘!CT TANK

CE ORDER REGARDING RE-INSTATEMENT OF THE 17 EMPLOYEES.

<
With the reference Honourable Services Tribunal Khyber Pakhtunkhwa

Pashaviar {D.).Khan Bench) decision on 25-10-2017 and reference ' Govt. of Khyber
Pakhtunkhwe Health Department No. SOH (Lit-1) 13-4045/2018 dated 22-1-2018 and with
he reference Director General Health Services letter no. 13316-17 dated 03:12-2019, with
the direction to implement the judgment of the Honourable Services Tr%bunal Khyber

Pakhinnkhwa (D.I.Khan‘ Bench).

In the view of the above directions the following seventeen employees have
b2en re-instaled on their designated posts as mentioned below:- :
Furthermore, The salaries and Biometric Attendance of the employees already

working on these posts have been stopped with the immediate effect in the best public

itarest

S . \Norkl_l;g Employees Designation/BPS ‘Re-~instated Employees . Designation/BPS
PV ML Inam Electrician {B-7) Mr. Wajid Munir Electrician (B-7)
TN xqmi‘xaeed Plumber (B-7) Mr. Fazal Nadeem Plumber (B-7)

i Touseel Ahmad Ward Orderly (B-4) Mr. Hidayat Ullah Ward Orderly {B-4)
it Nﬁsceb Ullah Ward Orderly (B-4) Mr. Sami Ullah Ward Orderly (B-4)
hodhzan J:I al Ward Orderly {B-4) Mr. Asmat Ullah Warc Orderly (B-4)
| Ward Orderly (B-4) . Mr. Mehrban Ward Orderly (B-4)
Co s PAugesT ur Ward Orderly (B-4) Mr. Waris Khan Ward Orderly (B-4)
i e Saleem Nawaz Ward Orderly (B-4) Mr. Muhammad Waqas - | Ward Orderly (B-4)
1 M Abdul Karim Ward Orderly (8-4) Mr. Munir Khan Ward Orderly {8-4)
: w7 Muhammad Saleem | Ward Orderly (8-4) Mr. Gulfam Hussain Ward Orderly (8-4)
BUsar Zafer Al X-Ray Attendant (B-4) | Mr. Umar Hayat X-Ray Attendant {B- 4}
N T mh ait Khan Sweeper{B-3) Mr. Imran Khan Sweeper(B-3)
oo b R__n_m_a_.ez Khan Sweeper (B-3) Mr. Muhammad Ali Sweeper {B-3)
v/, Mr Shoaib Khan Chowkidar (B-3} - | Mr. Waheed Khan Chowkidar {B-3)
\
oL
MEDICAL su EﬁDENT
Y > DHQ H‘O/ RI° AL TANK
Nos - 1 | Dated Tank the =/ _j {2020, .~

i daveed Khan

* Hussain Bakhsh

Carpenter {B-6)

Mr.

Shaukat Khan

Carpenter {B-6)

! aq.agj_ijussam

Ward Orderly (B-4)

Mr.

Naimat Ullah w/O

Ward Orderly {B-4)

Ward Orderly {B-4) .

Mr.

irfan Ullah

Ward Orderly (B-4)

Copy to the: -

g

1. Director General Health Scrvices, Khyber Pakhtunkhwa Peshawar. |
2. Deputy Commissioner, Tank
3. Registrar Khyber Pakhtunkhwa Services Tribunal Peshawar (D{l.Khan Bench)
4. SO (Lit-1l) Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
5. DAO Tank
8. Accountant DHQ Hospital Tank. \ :
7. All officials concerned. ) \ ."
W
\ ¢
\%. : 5
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QFFICE OF THE MEDI AL SUPER!NTENDENT DHQ HOSPITAL DISTRICT TANK

No L I

\

. Dated __.l, ) 72020.

To
District Account Oficer,

District Tank

Subject: . TO PROVIDE' PROVISIONAL |Ds OF THE RE. INSTATED EMPLOYEES
AGAINST THE VACANT CHARGE NURSE POSTS

Miemo,

Reference of this ictter No.3758 dated 15-10- 2019 on the subject citeu

anon

Your reply received with the observatncn that these re-instated employac- .

cannot be adjusted against the post of charge Nurses BPS-16 for the draw! of nay.

For your kmd :m‘ormahon we have no vacant post to re- mstah: the.

employees. We can not du’ertly termmate the worklng ernployees on these post workin:
ithe last three

years, wrthout any exp!anahon warning and show cause notice [ire
termination is the human right viciation. .'

Cirector General Health Services, Khyber Pakhtunkhwa directed v ..
undersigned to dravs the salaries of the re- instated employees agzinst the vacant Cii:.;

41

urse post, which is the provisional 1Ds for these said employees, but
refusing to starl the salaries.

you are consinrai

. . . . PR
Sa contempt of court comes o the side of the District Account Ofneer P

arder o avoid contempt of court, so kindly once again, yeu ars hereby requesied to star

salaries of these re-instated emgployees (Copies aitached).
Furthermore, Trauma and Purn centers are geing o be staned by the ¢
KPK very soon due to which more than forty vacanciss

ui “ -
will o;e crested over hete ana t

cmployees will be adjusted ¢n their own posts. i
This is Court rnatter should be dealt in the firslt priority and urgentty.

.
‘\

MEDICAL SUPERINTENBENT ‘
" (L

5 \DHQ HOSPITAL{%\‘N‘K
No—0 - G5 / Dated Tank the 7 il 1202,

\; Ve -
Copy to the: - /. -\ '

1. Direcior Generat Hezlth Services, Khyber PakhtUnkhwa Pesiawar.

2 Deputy C Commissioner, Tank
3. Regisirar Khyber, Pakhtunkhwa Services, Tribunal Peshawar (D.L.Khan Bench

4 80 (Lit-If) Govt: of Khyber Pakhtunkhwa Health .Departr?\em Peshawar
5. Accounlant DHQ' Hosprldl Tank.
B. Master file '

\ ‘/"\ .
. § T
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OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSi’ITAL DISTRICT TANK

OFFICE ORDER

With the reference Honourable Services. Tribunal. Khyber Pakhtunkhva
Peshawar (D.l.Khan Bench) decision on 25-10-2017 and reference Gowt. of Khyber
Pakhtunkhwe Health:Department No. S'Oi;i'{Lit-ll) 13-4045/2016 dated 22-1-2018 and wiih
the reference Director General Health Services letter no. 13316-17 dated 03-12-2019, with
the direction to implement the judgment of the Honourable Services Tribumal Khybes
Pakhtunkhwa (D.i.Khan Bench).
in the view of the above direction the two store keeber's are adjusted as below.
1. Mr. Shaukat Uliah Store Keeper BPS-7 adjusted against the vacant pos:
of CT Pharmacy BPS-12. '

2. Mr. la ud Din Store Keeper BPS-7 adjusted against the vacant post of
CT Surgical BPS-12, \

)

] [~
MEDICAL SURERINTENDENT
) ey . , DHQ HOSPITAL TANK
No 2.2 & S | Dated Tank the -0 / | /2020. E

Copy to the: -

1. Director General Health Services, iKhyber Pakhiunkhwa Peshawar.
Deputy Commissioner, Tank

3 Registrar Khyber Pakhtunkhwa Services Tribunal Peshawar (D.l.Khan Bench:
4. SO (Lit-l) Govt: of Khyber Pakhtunkhwa Health Department Pashawar.
5. DAO Tank o
€. Accountant DHQ Hospital Tank. * o
7. Above to mentioned store keepers. : \ .
\‘ YV
MEDICAL SUPERINTENDENT
DHQ HOSPITAL TANK
T .
- !.
" |
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Execution Petition No.__ | D /2018
Wajid Munir Nasri etc - VS DG, Health Services etc
(Petitioner) (Respondents)
: INDEX ’ '
Sr. Particulars of ' K
# Documents Annexure Page
Execution Petition W|th B
L | Sffidavit - | /’ g
Copy of order dated ‘
2 | 25/10/2017 5 %4
3 | Copies of applications /5
4 | Wakalatnama | J&
Dated:/2 - /01/2018 Your humble petitioners,

~ Wajid Munir Nasri etc

Through counsel

| W‘/ P e
Muha qar Alam

Advocate High Court




, Khvbcr Pnkhtukhwa
/2018 . ..Pvnc(. 'Irﬁbm LE3Y ]

Evisy Iy

.
Dated L zg

1.Wajid Munir Nasri s/o Muhammad
Arshad - r/o Mohallah Qasaban District
Tank. (Electr:cuan BPS-07)

2.Shaukat Khan s/o Haibat Khan
(Carpenter PBS-5).

Execution Petition No.

In Service Appeal Nos. 874/2016

3.Fazal Nadeem son of Abdul Hameed
(Plumber BPS-5)

4. Illaud Din son of Abdul Rehman (Store
Keeper BPS-6)

cerrrrerennnes (PETITIONERS)

VERSUS

1. Director General Health Services, KPK, Peshawar.
2. Medical Superintendent, DHQ Hospital, Tank.

Y | (RESPONDENTS)

IMPLEMENTATION/EXECUTION PETITION
% 'OF ORDER DATED 25/10/2017 PASSED BY
THIS HONORABLE TRIBUNAL IN SERVICE
APPEAL NUMBERS ;
874/2016.....cccrercrrrinrnnes T




Respectfully Sheweth; -

1.

That the present petitioners had filed Service
Appeals for their reinstatement into service which
was very graciouély be accepted by this worthy court
vide order dated 25/10/2017 and all the petitioners
reinstated in service. Copies of service appéals and
order dated 25/10/2017 are enclosed herewith. -

That after . getting attested copies of the
reinstatement order dated 25/10/2017 of this
Honourable Triburial the petitioners conveyed the
same to the all -concerned respondents. Copies of
letters in this regard are enclosed herewith,

That  on 06/01/2018, petitioners moved an
application to the respond'ent No.2 for redressal of
their grievances under right to information ordinance
but the respondent no.2 dispatched the application
of the petitioners and no response yet has been
received by the petitioners from the respondents
side which is clearly violation, disobedience' by the
respondents. Hence, the execution petition is filed in
the worthy tribunal. Copy of application is enclosed

‘herewith.

That on 21/11/2017 the petitioners moved

~ applications to respondent No. 2 along with other

respondents for implementing the order of this
Honourable Court in letter and spirit but-
u'nfortUnater‘ they have not complied the same.-
Cobies of applications are enclosed herewith.

That the instant application is being preferred in the
aforesaid background, as order dated 25/10/2017 of
this Honourable Court has been violated by
réspondents and’contempt of Court proceedings are

sought to be initiated against the said respondents

on the following grounds amongst others:-




W

Dated: /¢ /01/2018

a. That the Respondents wilfully and with malafide
intentions not obeying the legal orders of this
Honourable Court/Tribunal hence liable to be

contempt of court proceedings.

i

b. That since the aforesaid order passed by this

Honoqrable Court has been violated, the
petitioners are left with no option but to invoke
the powers vested in the Honourable Court for
initiating contempt' proceedings or - other
appropriate order thereon.

. That‘ respondents have  been guilty of
~ disobedience of the lawful orders bassed by this
Honourable Court and therefore, a penal action be

) initiatéd against respondents under the law.

In view of above submlss:ons, it is earnestly

prayed that on acceptance of this application,

‘contempt  proceedings be initiated .against

respondents and they be apportioned severe
punishment in accordance with law and the order
dated 25/10/2017, may - please be
implemented/executed in favour of petitioners
against the respondents to the best interest of

Justice and equity.

Your humble petitioners,

Wajid Munir Nasri 7293

Shaukat Khan /7 J

Fazal Nadeem Q 7
Illaud Din
o Zeor

R e I




Execution Petition No. /2018

Wajid Munir-Nasri etc VS DG Health Services etc

(Petitioner) (Respondents)
AFFIDAVIT

I, Muhammad Waqar Alam Advocate

High Court, counsel for pétitioners, do hereby solemnly

~affirm  and declare on Oath that contents of the
'accompanying'execution petition are true and correct as

communicated to me by my client and nothing Has b
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Service Appeal No. ‘2 ( /2016 . i "“,%'_ :
' l ' Dntgaimg 8 %H?/g

Wajid Munir Nasri s/o Muhammad'Arshad r/o Mohallah

Qasaban Tank City, Tehsil & District Tank.
Electrician

(Aggel’lanlt_). '
VERSUS

1. Government of KPK, through secretary ‘Health
Department, KPK Peshawar. | T |

2. Secretary to Govtf of KPK, Health Departmeht,.
Peshawar. | -

Director General Health services, KPK Peshawar.

District Health officer (DHO), District Tank.

it}

District Accounts Officer, District Tank

Medical Superintendent (DHQ Hospital), District
Tan_k ' ‘ ’

o v & oW

..................... (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE kpK SERVICES .
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
ORDER No. 2322-26 DATED 09/05/2016 1SSUED
BY RESPONDENT NO.6/M.S DHQ Hospital, TANK,
WHEREBY APPELLANT WAS
REMOVED/TERMINATED FROM SERVICE AND
AGAINST THE OMISSION ON THE PART OF
RESPONDENT NO.3 FoOR INDICISION OF THE
DEPARTMENTAL APPEAL WHICH IS AGAINST THE

Peshawar
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BEF ?RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

AT CAMP COURT D.LLKHAN.

Appeal No. 878/201 6

Date of Institution

Date of Decision -

Shafig-ur-Rahman S/O Gul Rahman Caste Kundi,
R/O Village Nandoor Pai, Tehs1l & Dastrict Tank,
JCT Multipurpose

VERSUS

l. Government of Khyber Pakhtunkhwa, throu
Khyber Pakhtunkhwa Peshawar and 3 others.

......

MR. MUHAMMAD WAQAR ALAM
Advocate

MR. YOUSAFI JAN
Advocate

SHAIKH IFTIKAHR-UL-HAQ
Advocate

MR. FARHAJ SIKANDAR,
District Attorney

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

. JUDGMENT

“AHMAD HASSAN. MEMBER -

This judgment shall dispose of the instant service appeal as well as connected

29.08.2016
25.10.2017

(Appellant)

gh Secretary Health Department

(Respondents)

For appellant.
For respondents

- MEMBER(Executive

MEMBER(Judicial) L-l '

service appeal no. 860/2016 titled M. Igbal, no. 861/2016 titled M. Nisar, no. 862/2016

titled M. Rizwan, no. 863/2016 titled Fazal Rehman, no. 874/2016 titled Wajid Munir

Nasri, no. 875/2016 titled Sabir Khan, no. 876 of 2016 titled Naimat ullah, no. 877/2016:,

titled Sikandar Hussain, no. 879/2016 titled Shukat Khan, no. 880/ 16 tltled Imran Khan,

no:- 881/2016 titled Bin Yamin, no 88272016 titled Nalk Nawaz, no. 883/216 titled

Irfanullah, no. 884/2016 titled Muhammad Ali, no. 885/2016 titled Waheed Khan no.

886/2016 titled M. Imran, no. 887/20]6t1tled Hldayat Ullah, no. 888/2016 titled M. Daud,

no. 889/2016 titled Ghulam Jafar Khen, no. 890/2016 titled Samiullah, no.891/2016 titled




7 [llaud I}m no. 892/2016 titled Waqar Ahmad, no, 893/2016 titled Asmatullah, no.
/ N . ' ’
894/2016 titled Mehcrban, no. 895/2016 Waris Khan, no. 896/2016 titled M. Wagas, no.
897/2016 titled Farhan Haidar, no. 898/2016 titled Munir Khan, no. 899/2016 titled Gulfam

‘.Hussain, no. 900/2016 titled Umer Hayat, no. 901/2016 titled M.Ayub, no. 968/2016 titled

Fazal-Ur-Rehman, no. 969/2016 titled Fazal Nadeem and no. 1060/16 titled Shaukat Ullah,

- as similar question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

3. The brief facts are that the appellant was appointed as Junior Clinical Technician

(Multipurpose) BPS-12 after observance of all codal formalities. Vide impugned order
dated 09.05.2016 he was removed from service against which he preferred departmental

appeal on 21.05.2016 but was not responded within the statutory period, hence, the instant
| service appeal. Q
il
_ A
ARGUMENTS N - f1]

4, Learned counsel for the appellant argued that after fulfiliment of codal fonnali&és

the appellant was appointed as JCT (Multipurpose) vide order dated 30.09.2012.

) Thereafter vide order dated 26.08.2013 he was adjusted in DHO Hospital Tank. On
28.04.2015 rcsponucnl no. 6 wrote a letter to District Accounts Officer to stop the salar)l of
the appellant and others. The appeliant and others filed Writ Petition nol. 4118-D/2015 and
Writ Petition no. 541-D/15 in Peshawar High Court Bench D..I.Kha'n for the redressal of
their grievances. Divisional Bcnch of Peshawar High Court vide order datéd 15.12.2012
disposed of the petition on the commitment of respondent no.6 M.S DHQ, Hospital Tank
that salary of all employees will be released. Subsequently, on 09.01.2016 a show cause
notice was issued to the appellant to which proper reply was submitted. dee 1mpugned
order dated 09.05.2016 he was rcmoved from service. Impugned order is agamst the law :
and rules, codal formalities were not completed before passin_g this order. O‘pportunity. of

personal hearing was also not provided to him and was condemned unheard. First enquiry

A

ibunal,

€ I
Peshawar




) was wn}nclul on the same allegations in 2013 and the enquiry officer declared these

AN

:lppmntgmcnls valid. Thou;,h the merit list is maintained by the official respondents but one
of the ground mentioned in the impugned order was that he failed to produce the same.
After their termination these posts were again re-advertised and appointments made which
clearly indicated tffat vacant posts were available. It is also amoﬁnts to discrimination as
enshrined in Article-25 of the Constitution. Reliance was placed on case law as

reported in 1996 SCMR 413, 1996 SCMR 1350, 2009 SCMR 412, 2006 SCMR

678,2015 PLC (C.S) 1519, 2004 SCMR 468, 2004 SCMR 630, 2004 SCMR 49 and
12004 SCMR 158. -

3. On the other hand learned District Attorney argued that sanctioned vacant posts

were not available for appointment. Moreover, against the sanctioned strength of 117 posts
- of different categories DHQ, Hospital, Tank 139 officials were drawing salary. Thereafter
| enquiry was conducted and services of the appellant and others were terminated. Before

. passing the impugned order all codal formalities were observed,

' €D
CONCLUSION. -

. . £
. 6. Careful perusal of record would reveal that the appellant was appointed aﬁtr“

observance of all codat formalities. Moreover, it has not been disputed by the respondents
or the enquiry officer that the appellant did not possess the ?equired qualification for the
) pdst of JCT (Multipurpose). Main charge lev.eled in the show cause notice serve;i on the
appellant is that proper criteria contained in APT rules 1989 was nc;t followed in its true
sp;irit and the entire case of recruitment cor;tained legal lacuna. It is a clear manifestation of
incompetence, negligence, laxity and slackness on the part of respondents Having failed to
~ adhere to the criteria prescribed -for recruitment in the said rules. However, to save their
skin and shilt responsibility appellant was made a csca;ﬁc goat. That Writ Petition no. 418-
D72015 was disposgd lof by the Peshawar High Court after commitmént of M.S DHQ
Hospital that salaries of appellant and others would be released in due-course of time. But
he l;ui!cd to honor the commitment and subsequently vide order dated 09.(;5.2016 appellant

was removed from service. Attention is also invited to para-6 of the impugned order that

Peshawar
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the appel!emt failed to produce original merit list_. [t is funny, flimsy and against tﬁeh
establisl{ed norms of official business. Necdles to emphases that maintenance of merit list
is the responsibility of the respondents. It cleufly den1on§trates that the respohdents had no
soliLi grounds/justification to remove the appellant from seryice. Moreover, a letter dated
06.02.2012 annexed with the appeal indicalcs that 57 posts of various categories were
created in DHQ, Hospital Tank during the financial year 2011-12. Hence, allegation of
non- availability of posts could not be substantiated. Learned District Attomey when
confronted on this point to produce authentic documentary evidence was unable to present
the same. Even the Medical Superintendent present during the hearing'could not satisfy this
Tribunal when asked to providc.documents indicating details of sanctioned éosl in DHQ,
Hospital Tank. Several opportunities were afforded to them but they failed to bring these
documents in support of their claim. Enquiry in 2015 was not conducted in the mode and
manner prescribed in the rule§. It appears to be a fact finding inquiry. Had it been
conducted under E_&D' Rules 2011 then charge sheet and statement of allegations were
required to be served on .the appellant. As the appellant was not associated with the inquiry
proceedings, hence, he was condemned unheard. He aptly raised similar objections and
valid concerns in para-4 of the reply to the sth cause notice served on him. In addition to
above if inquiry was not conducted under E&D Rules 2011 and direct show cause notice
was served on the appellant then specific reasons should have been recorded for dispensing
with regular inquiry. However, the show cause is completely silent on this account. As such
show cause notice was not served‘according-to the procedure laid down in E&D Rules
2011. Moreover, the inquiry committee failed to probe the case properly. Neither specific
discrepancies_ were highlighted nor tailor made recommendations firmed ;lp. The
committee failed to fix responsibility and its only achievement was to have created more
confusion. The committee miéerably failed to address the vital question of non-availability |
of sanctioned posté_. It is still a mystery that if the posts were not available and the

terminated employees were drawing salary over and above then sanctioned strength then Q

T
why these post were re-advertised and fresh appointments were made? This Tribunal vide st

7!
order sheet dated 27.12.2016 had directed that fresh appointments if made by the [X]

A

=
respondents would be subject to the deciston of instant service appeal. This condition has F=1

. <
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also beg.;\inserted. in the appointment orders of newly ap
£\

appointfients against posts vacated due to termination of services of the appellant has

proved beyond doubt that entire drama was staged by thé respondents to accommodate
_their blue eyed candidates. Whenever an issue is subjudice in court of law government
: depét'tmcnts exercise extra care to avoid future compticatibﬁs. T}te respondents were not be
able 'to justify undue haste shoth tn rﬁakin‘g these appt)intments.

7. Time and again it has been held by the superior courts in various judgments that
case illegal appointments are made thén actioh should be taken against the- authorlty who
"made these appomtments instead of penalizing the employees. It is strange that no action
was taken agamst those rcsponsuble for makm;, these appointments against the rules.-
- Reliance was placed on case law as reported in 1996 SCMR 413, 1996 SCMR 1350,
2009 SCMR 412, 2006 SCMR 678, 2015 PLC (C.S) 1519, 2004 SCMR 468, 2004

SCMR 630, 2004 SCMR 49 and 2004 SCMR 158.

8. As a sequel to above the appeal is ac.u,ptt,cl by scltmg aside the impugned order,

“dated 09.05.2016

treated as leave of the kind due. Parties are left to bear their own costs. File be consighed to

the record room.

- "__.,-l""‘"lf" /

(AHMAD  HASSAN)

D/ ~ MEMBER ~
" CAMP COURT D.LKHAN

(MUHAMMAD HAMID MUGHAL)
MEMBER

ANNOUNCED o |
25.10.2017 } N ,@//// -
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Order
25.10.2017 Counsel tor the appellant and Mr. Farhaj Sikandar, District
o Attorney alongwith” Mr. Khair” Muhammad, MS, Tank for respondents

" present. Arguments heard and record perused.”

This appeal is also accepted as per detailed judgment of today -

. placed on file'in connected service appeal No. 878/2016 entitled “Shafig-
"ur-'Rehn;;an-vs-GLw,t:' of Khyﬁép Pakhtiinkhwa through Secretary Health
";l:)“ébm't'mém, Khyber Pakhtuiikhwa Peshawar and 3 0fhers”. Parties are left

* o bear their own cost. File be consigned to the record room.

Date of Presentation of A.g;p!icgﬁen

Namber of Words ——25

s Copying Fee- — _*_#_/_. .
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Order
25.10.2007 Counsel for. the appellant and Mr.
Mr. Khair Muhammad, MS Tank for respondents

Farhaj Sikandar, District

Attorney alongwith

present. Arguments heard and record perused.

AAAAA

This appeal is also accepted as per detailed judgment of today

placed on file in connccted service appeal No. 878/2016 entitled “Shafiq-

ur-Rehman-vs-Govt: of Khyber Pakhtunkhwa through. Secretary Health

Department, Khyber Pﬁkhtunkhwa Peshawar and 3 others”. Parties are left

to bear their own cost. File be consx;,ned to the record room.
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25.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District ’

Attorney alongwith Mr. Khair Muharhmad, MS Tank for respondents

present. Arguments heard and record perused.:

This_appeal is also accepted as per detailed judgxﬁent of today
placed on file in connected service appeal No. 878/2016 entitled “Shafig-

ur-Rehman—vs-Govt: of Khyber Pakhtunkhwa through Secretary Health

"Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left

to bear their own cost. File be consigned to the record room.
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25.1().20\7 Counscl for the appeliant and Mr. Farhaj Sikandar, District .
- Auorney alongwith Mr. Kha'&,Muhamréad, MS Tank for respondents
present. Arguments heard and vecord peru;;ed. . ' ’
. . { .

ed as ' per detailed ;judgment of today

pc’;\l No. 878/20\»6 entitled “Shafig-

—vs-Govt: of Khyber Pakhtdnkhwa through Segretary Health
Peshawar and{3 ‘others”. parties are left

This appeal is also accept ;
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ur-Rehma
Department, Khyber Pakhtunkhwa
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A Thf: Medical Superintendent, |
bPIQ “Hospital : o :
District Tank™,
< * .
ct: ARRIVAL\REPORT /[IMPLEMENTATION OF ORDER OF SERVICE
TRIBUNAL DATED 25/10/2017 , !
. P }
Vo |
. ‘ |
cted Sir, . I
. i - |

The applicant humbly requests from your good self to accept my arrival report

: | .
t the post of ¢ Coeé?e%\‘\ew BPS-( § )inlight of the oirder of reinstatement into senior
' z ‘
1

« [}
honorable service tribunal K.P.K Peshawar dated 25/ 1~O/20117. Copy enclosed
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Father's Namet  MUHAMMAD KHURSHLID ALAM

Address: USTRANA SOUTH NEAR GCT
01 KHAN
Otfice Yel. 0968-713370, Cait # 0333-5950518

Erwelmnt Ot LC  28-05<007
Emh-nlm. H.C. 0)-10-2009
Piace of Practice DIKHAN
Date of Rirth: 15-04-1982
Blood Group:

et Fior G-Block, Khyhier Road Peshawar. Ph 0919211172
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. /88 ST Dated 28£ /01/ 2019
- To
The Medical Superintendent District Headquarter Hospital, :
Government of Khyber Pakhtunkhwa, ' ;;,
Tank. . : (s
SUBIJECT: - ORDER IN EXECUTION PETITION NO. 15/2018, MR. WAJID MUNIR NASRL :

I am directed to forward herewith a certified copy of order dated
21.01.2019 passed by this Tribunal on the above subject for strict compliance. '

Encl: As above , . - \

REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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IN THE SUPREME COURT OF PAXISTAN |
f (APPELLATE JURISDICTION, o
i e .
o PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
T ' ; MR. JUSTICE UMAR ATA BANDIAL .
/ 3 Coe MR, JUST[CE SYED MANSOOR ALI SHAH
Yo > . i H :
o ! v ’: | |
? l CIVIL, PETI NON‘S NO. 212-P TO 246-P OF 2018
i : " (foni appedl cgrinst the judgment dated 28. 10.2017 of the
i.: . l KPIK Ser vice Tnounql Peshawar passed in Service Appeals
{ . ' Not 878, |860:863, §74-877, 879, 880-901, 968, 969 and
. . P - . 1050/016)
co b
f - S
! : { Govemhent of {PK,through Sccretary Heahh
EX! Depaitment, Peshawar and others
i o ' - } : . L Petitionern{s)
{ VERSUS ,
f‘p e Shaﬁq—ur--!?ehmsm o (i CP 212-P/ 18)
Ii, b . Muhamrmac Igbal ‘ (m CP 213-P/18)
h o o . Muhamman Nisar {in CP 214-P/18)
]* , o . Muhamrmad Rizwan , {in CP 215-P/18)
_eff b .+ i PazalRehman | * _ {in CP 216-P/18)
| A L : . wajid” ‘Muneer Nasri | b (in GP217-P/18)
T T A _,Sabu xl(hdll » L (in GP 218-P/18)
1 S DR Njam‘at;UII ahe + (in CP 219-P/18)
NSRS A SR o Su,kandar Hassain , # (in.CP 220-P/18)
R I [ ! Shaukat Khan : i 'GP 221-P/18
5.-? 1 | Imran Khat . | . (inCP222-P/12,
: [N B Bm Yamm .7 {inCP 223-P/18)
P Naiik Nawa o " (io CP224-P/18)
l‘ i ,; Py : . :lefan,Ullah A (in GP 225-P/18)
31 i NI . Muhammad Ali o (in CP 226-P/18)
[ RETE 1 ;» Walited iKhan . o i CP 227-P/18)
S IO T : N]nhqmmml lmran (m (.,P 228-P/18)
If‘! S E X ‘ chla;yatl_lluh ) “(in (FP 229- P/18)
5 AR ; Mubhvammad Datid (in CP 2 230-P/ 18)
N ' Ghulam Jafer (in CP 231-P/18)
R ii v Sami Uilahk {in CP 232-P/18)
SRR Hiaud Din 1 (in CP 233-P, .3)
NP : : _ Waghr Ahmad | (in CP 234- p/]g}
SER . Asmatullah (in ¢P 235-P/ 18)
S R : . Meherban | : (m CP 236-P/18)
cop Waris Khan , {in €P 237-P/18)
Co Muhammad Wagas (in CP 238-P/ 18)
2 AT et v, Farhan Haidar ¢ (in CP 239-P/18)
s B 2T “"’ KBS Munir Khan (in CP 240-P§18)
¥ Z G5 Gulfam Hussain (in CP 241-P/18)
i . Reg;.ur(n Uma.r Hayat . (in CP 242-P/18)
i upmm Couri of . Pamsw,&uha'n*r'ad Ayhib {in CP 243-P/ 18)

P B2 Mbm I'a;'al—ur Rehman (in CP 244-P/18)

—

N : ,| Fd/al Nadsemn {in L,P 245-P/18)

{ ! Shaukat Uliah i (m CP 246-P/18)
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...Respendent(s)

For the Petiticner(s): Mian Arshad Jan, Add.. AG, KPK
Mian Saadulian Jandoli, AOR.
Mr. Bakhiiar Al 80O

Fer the Respondent(s): My, Saleemullul Xhan Ranazai, ASC
Date of Hearing: 20.04.2C18
‘ ORDER

|
7184 I“ SAQIB NISAR, CJ.-— All these petitions are 64

days tinie burred. In the anpiicadtons for condonation of delay, no
sulficienl cause has been propounded. The same are accordingly
dismissed wvith ;the resuit that the main petitions  are  also

dismnissed as bared by time.

Sd/- Miinn Sagib Nisar, HCJ
Sdi- Umar Ata Bandial, J

Sd/- Syed Mansoor Ali Shak, J

: e Cf?'ﬂfﬂ&*? {0 be :‘;r_';xfl' TR
as ; ! . __L’L...“}

~j¥,vrw?‘&' Lot af Pakisty;
Pesfawar.

!.’LSHQ AR,
20w April, 20y,
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~ - SOVERLIENT OF KHYBER PAKMTURIG
s

.L . " HEALTH DEPARTMENT

P NO. SOH (Lit-N13-4045/2016
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Jhe Dirpctyr General, Health Seniviees,
Khybnr Palhtinikdowi, Peshawar,

of = 2. The Medical superintendent,
o - CHQ Hospital, Tank,
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PESHAWAR BENCH, DERA ISMAIL KHAN

ution Petition

Wajid Muneer Nasri and Others
Versus
MS Tank and Others

OBJECTIONA PETITION IN RESPECT OF APPOINTMENT
ORDERS OF THE DEGREE HOLDER.

"' |The apglicanté humbly submit as'(mder;

That the applicants was appointed in the year 2012 by the
competent authority against the clear vacant post'but
unfortunately the applicants were terminated by the Ex-MS
Muhammad Khan Afridi on flimsy grounds hence, the
appellants being dissatisfied from the dismissal orders filed
service appeal in this Honourable Tribunal which was very

grievously be allowed by this Tribunal vide order dated:

- 25/10/2017.

. That thé'department filed CPLA in the Supreme Court of .

Pakistan by challenging the order dated: 25/10/2107 which
was also dismissed by the Supreme Court of Pakistan vide
order dated: 20/04/2108 which is already placed on file.

. That the applicants were reinstated into service by the

competent authority but the applicants are dissatisfied from
the reinstatement order on the following scores.

i. ° That the reinstatement order in respect of applicants is
totally wrong and against the spirit of judgment dated:
25/10/2017 which is liable to be corrected according to
the jAudgment of this Honourable Tribunal.

i. That the applicants were reinstated/adjusted against
the vacant posts of the'Charge quse for the purpose of
pay rather their reinstatement is required against their
parent posts hence, the reinstatement order is liable to
be corrected to the extent of parent posts
reinstatement.




"'5\até
i

2

That -the_ applicants posts are readvertised despite of

the fact that the applicants got stay order from this
HonourabIAe Tribunal on 29/08/2016 which was: passed
by the Chairman of Service Tribunal and according with
communicated to the respondents hence, during the
period of stay appointment against the post of the

~ applicants is totally illegal hence, the right of the

ap‘plicants regarding reinstatement against other posts

is - required legal justification from the appointing

authority. Copy of the advertisement dated:
17/04/2019 is enclosed. |

That the applicants back benefits issue is still

outstanding against the department which is also

required to be resolved by this Honourable Tribunal in
the interest of justice because in the case of
Muhammad Ayub and Others the amoun-t of arrears of
Rs. 130,724/- is granted and the applicants are still
deprived from back benefits. Copy of pay.slip' is

enclosed.

It is therefore humbly requested that by accepting the

instant -application the official respondents may please be

directed to reinstate the applicants against their parent post

and the back benefits and seniority issue may also be

resolved 'accbrding to the judgment of this Honourable

Tribunal which was upheld by the august Supreme Court of

the Pakistan. __ A

d: 23/09/2019

Your'humb_lea plicants.

Wajid Muneer Nasri & others

Il /g;
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, OFFifE—Tﬁ?‘ THE MEDICAL SUPERINTENDENT
DISTBI&L HEAD QUARTER HOSPITAL

"~ Phone: 0963 512534
Fax: 0963—512534

____/Court

No. 1219

Dated 1/05/2019
To
- The Director General Health Services,
Khyber Pakhtunkhwa. ) :
Subject:-  APPROVAL FOR TERMINATION OF NEWLY APPOINTED EMPLOY"E\ES O"FA
| DHQ HOSPITAL TANK / RE-INSTATEMENT OF APPELLANT .
R/sir,

appellant before 25/06/2019,

Itis requested that necessary approval may please be accorded,

Medical Superintendent,

Enclosure :- 15

DHQ Hospital Tank.
A N '
NO-_lz%o\L_/'-Z
 Copyis forwarded to the:

1. Registrar honourabie Khyber Pakhtunkhwa Service Tribuna) Peshawar.

Medical Superintcndent;

2.Master File,

DHQ Hospital Tank.
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OFFICE OF THE MEDICAL SUPERINTENDENT

PRI

Phone: 0963 512534

Fax: 0963-512534
‘ Dated2405/2019

Reminder. ‘
oo

| ' The Director General Health‘Ser.vices,

| Khyber Pakhtunkhwa.
Subject: - APPROVAL FOR TERMINATION OF NEWLY APPOINTED EMPLOYEES OF

DHQ HOSPITAL TANK/BI_E-INSTATEMENT OF APPELLANT .

R/Sir, 2

Reference this office letter No. 1219/Court dated 07/05/2019.
It is submitted for your kind information that the honorable court has been ordered on

22 04.2019 to implement the said court order dated 25/10/2017 regarding re-Instatement of appeliant
before 25/06/2019.

Once again it is therefore requested that necessary approval may please be accorded please.

A
1. " Medical Superintendent,

DHQ Hospital Tank.

NHaq-19ey

py is forwarded to the:

No.
C

O__

1. Registrar honourable Khyber Pakhtunkhwa Service Tribunal Peshawar.

2.Master F|Ie._

Medical u_perintendent,

DHQ Hospital Tank.
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