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."B-I'EFOR-E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT D.I.KHAN '
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Service Appeal No. 622/2019

Cse.

Date of institution ... 26.04.2019

“Wali Jan S/o of Gul Jan, Working as Driver at Nursing School Dera
Ismail Khan. (BPS-06)

VERSUS

-

Government of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa Peshawar and three others.

Loas bazors n/rm(//
lie

ORDER
23.05.2022

ﬁ)'ce avdtes atea” P //7..-193_0

Mr. Wagar Alam, Advocate for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the

o7 Ze

respondents present.
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. Available on the record is copy of office order issued by Director |
General (Health) PHSA Peshawar bearing No. 05/Admn/Office
order/2020-21/2468 dated 09.11.2020.
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Learned Additional Advocate General stated at the bar that the
grievance of the appellant has been redressed through the above
mentioned office order. Learned counsel for the appellant stated at
the bar that as the grievance of the appellant has been redressed,

therefore, he do not want to further press the instant appeal in view

of the‘ofﬁce order so produced before the Tribunal. In this respect,
written endorsement of learned counsel for the appellant obtained at -

the margin of order sheet.

In view of the above, the appeal in hand stands disposed of in
light of Officer Order bearing No. 05/Admn/Office order/2020-
21/2468 dated 09.11.2020. Parties are left to bear their own costs.

File be consigned to the record room.

—Laree N
(SALAH-UD-DIN) ¥
MEMBER (JUDICIAL) %

CAMP COURT D.I.KHAN

ANNOUNCED
23.05.2022




PROVlNClAL HEALTH SERVlCES ACADEIVIY
 HEALTH DEPARTMENT = -
GOVERNMENT OF KHYBER PAKHTUNKHWA

No. pF /Pﬂsg/glliIQAI'lQN/'Z;’{{B.';’-_

To
‘The Reglstrar
Khyber Pakhtunkhwa Servuces Tribunal,
/ Peshawar.

Subject: SERVICE APPEAL NO. 622/2019 TITLED WALI JAN Vs G_OVERNMENT
PENDING BEFORE KP SERVICE TRIBUNAL CAMP OFFICE D.I.LK

With reference to above subject a'bpéal, ‘enclo"sedv,_please find herewith the -

office order regarding exA.-po“st facto approvai of the services" of ‘Mr. Wali Jan, Driver

PHS DIK dated 09.11.2020 to adjudicate the appeal accordingly, please. ..

-sd-
DIRECTOR GENERAL
PHSA, Peshawar

Cc: : b

1. Principal Public Health School D.l.Khan with direction to submit the ibid. office

: order before the Honorable Tribunal at DIK Camp office on the next date of =

hearing i.e. 22.01.2022 -

2. Section Officer (Lit-1l), Health- Department KP for mformatlon 3

3. Mr. Wali Jan s/o Mr. Gul Jan Driver BPS-6 at PHS, D.l.Khan

F«W\Q‘t T cannt \mtg _ { 7
Nttt Q\‘\QN‘& ' ol g
DIRECTOR M/LITIGAT[ON)

PHSA, Peshawar 2

&S

Dasely, 3‘“/'“'

Budhni Road Doranpur, Near OPF Housing Society, Northern Bypass Peshawar Phone; 091-2614223-4 Fax: 091-2614360
Email:info@nhsa.edu.pk Website: www.phsa.edu,pk .



mailto:info@ohsa.edu.Dk
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PROVINCIAL HEALTH SERVICES ACADEMY

‘Government of Khyber Pakhtunkhwa
Department of Health

OFFICE ORDER .

In pursuance of the orders passed by the Khyber Pakhtunkhwa Service
Tribunal on, dated. 16.01.2013 in 'service appeals Nos. 1312/2012 and
1313/2012, dated. 29.08.2017 in service appeal N0.94/2016, dated.
30.01.2018 in service appeal No.580/2016, read with order passed on
dated. 2.07.2010-in service appeal No. 318/2009, further read with opinion

- of Law Parliamentary Affairs and Human Right Department vide letter No.
SO(OP-II)LD/5-10/2012/21556-57 .dated. 22/10/2013, Ex-Post facto

- approval is hereby accorded to regularize the services of Mr. Wali Jan
Driver $/0O Gul Jan attached to Public Health School DI Khan falls under
PHSA Network, with all back benefits with effect from the date of his initial
appointment i.e. 31.10.1996.

DIRECTOR GENERAL (Health),
2 PHSA PESHAWAR.

~ No. 23 IAdmn/Office order/2020-21/ 25685 Dated.~ 7/11/2020

e Registrar Khyber Pakhtunkhwa Service Tribunal PeshawariDl Khafy
Campus.

-« Principal Public Health School DI Khan.
» District Accounts Officer DI Khan. ,,
e Driver Concerned. | i

A

DIRECTOR GENERAL (Health),

QfPig"l A PESHAWAR.
Address: Near Northren Bypass,Dauranpur.Peshawar, Ph:091 ~2614223-5,/Fax:091-2614360
Websitw: www.phsa.edu.pk . Email: info@phsa.edy.pk
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Postscript
22.11.2021 In case the last chance as given above is not availed, the next

adjournment shall be subject to prior payment of cost of Rs. 5000/- to the
appellant failing which the case shall be fixed before D.B for arguments

without reply deeming the same as waived off by the respondents.

Camp Court, D.I.Khan

£




S.A 622/2019

27.09.2021

22.11.2021
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Nemo for the appellant. Mr. Usman Ghani, District
Attorney for the respohdents present.

Previous date was posted on Reader Note, therefore,
notice be issued to the responde-nts with the directions to furnish
reply/comments within 10 days. In case the respondents failed
to submit reply/comments within stipulated time from today,
they shall have to seek extension of time through written
apphcatlon C|t|ng sufficient reasons. Otherwise, their right for
submission of reply/comments shall stand ceased. To come up
for arguments before the D.B on 22.11.2021 at Camp Court
D.I.Khan. | |

Notice for prosecution of the appeal be also issued to

appellant as well as his counsel for the date fixed.

i

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN

Appellant alongwith his counsel present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.

Written reply/comments of the respondents are still
awaited. Learned Deputy District Attorney is required to ensure
submission of written reply/comments of respondents on the -
next date positively. Last opportunity given. Adjourned. To come
up for submission of written reply/comments on 24.01.2022
before the S.B at Camp Court D.I.Khan.

(eghArman
Camp Court D.I.Khan
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28.10.2020 Appellant is present in person. Mr. Usman Ghani District
‘ Att’orney ‘alongwitﬁ Mr" Hazrat ‘Shah, Section Officer, for the
respondents are also present ‘ ‘ '

| Representative of respondents is seeking adjournmént for
submission of written 'reply/commehts. Time allowed. ‘Fi_le to
come up for written reply/comments on 22.12.2020 b/efore S‘B.
at Camp Court, D.I.Khan. =~ —

(MUHAMMAD JA
MEMBER .
CAMP COURT D.I.KHAN

22.12.2020 - Due to Pandemic of Covid-19, the case is adjourned to
22.02.2021 for the same.

22.02.2021 Junior to counsel for the appellant present.

Noor Zaman Khattak learned District Attorney present.l

Reply/comments on behalf of respondents not
submitted, therefore, notice be issued to respondents for
submission of reply/comments. To come up for -

reply/comments on 24.05.2021 before S.B at Camp Court,
D.I Khan. '

Atiq ur Rehman Wazir)
Member (E)
Camp Court, D.I Khan

DU 4o (ovipoiq beFove Ao
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‘;A". - 451312020 Due to COVID-19 the case is adjourned. To come
| | up for the same 247 4 /2030 at Camp Gourt, D.I
Khan o

.23 1472020 - ADu'é to COVID-19 the case is adjourned'.'To, come
o ! up for the same 23/ 7/2020 at Camp Court,'D.I ~
Khan ' o SR :

23.09.2020 Counsel for appellant present.
Mr. Uéman Ghani, learned District Attorney present. '

None present on behalf of respondents department,

therefore, notice be issued to respondents for submission of

written reply/comments; granted. To come 'up for written .

reply/comments on 28.10.2020 before S.B a’tiCamp‘.Court D.I.

Khan.
(Rozina Rehman)

Member (J)
Camp Court, D.I Khan

—
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24.02.2020 Appellant in person and Mr. Usman Ghani, District .
Attornéy for the respondents present. Neither written
reply -on behalf of Trespondents ‘submitted nor
representative of the department present, -therefbre,
notices be issued to the respondents with the direction to
direct the representative to attend the court and submit
written reply on the next date positively. Adjourned to

25.03.2020 for written reply/comments before SB at

/M"/f/Q ‘ | “--.‘: 

(Muhammad Amin Khan Kundi)
Member RE
Camp Court D.I.LKhan o

. Camp Court D.I.Khan.

£
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21/10/2019 Since tour to.D.I.Khan has been cancelled .To come
for the same on 25/11/2019

25.11.2019 Appellant in person and Mr. Hazrat Shah, Superintendent
on behalf of respondent No. 1 alongw1th Mr. Ziaullah, Deputy
District Attorney present. Representative of respondent No. 1
requested for- adjournment to file written reply. Neither written
reply on behalf of respondents No. 2 to 4 submitted nor their
representative present therefore, notices be issued to respondents
No. 2 to 4 with the direction to direct the representative to attend
the court and submit written reply on the next date positively
Case to come up for written reply/comments on 27.01.2020 before

S.B at Camp Court D.I.Khan
M-

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan

27.01.2020 Appellant in person and Mr. Usman Ghani, District
Attorney for the respondents present. Neither -written
reply on behalf of respondents submitted . nor
representative of the department is present, therefore
notices be issued to the respondents with the direction to
direct the representative to attend the court and submit
written reply on the next date positively. Adjourned to

24.02.2020 for written reply/comments before S.B at

/4/5}.)

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan

Camp Court D.L.LKhan




28.08.2019

Aopetiant Deposited
& Process Fee -

Counsel for the ﬁppellant Wali Jan present. Preliminary

argﬁments heard. It was contended by learned counsel for the
appellant that the appellant was appointed as Driver in Nursing
School Dera Ismail Khan as Project Employee. He was again
appointed on contract basis on the same post on fixed pay vide
order dated 22.03.2000 by the competent authority. It was further
contended that the services of the appellant was regularized by the
competent authority vide order dated 17.05.2008 with immediate
effect. It was further contended that the appellant filed
départmental appeal against the said order dated 17.05.2008 on
30.12.2018 but the departmental appeal of the appellant was not

responded hence, the present service appeal. It was further

contended that the appellant was regularizéd on 17.05.2008 with _

ilﬁmediate effect although the respondent-department was
required tc; count the previous services of the appellant towards
seniority from 29.10.1996 and also issue order of fixation of pay
ie granting of allowances with effect from 22.03.2000 but the
respondent-department has neither given seniority to the appellant

nor has given any allowances and regularized the services of the

appellant on 17.05.2008 with immediate effect therefore, the

impugned order dated 17.05.2008 is illegal and liable to be

rectified.

The contentions raised by the learned counsel for the

appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notices
be issued to the respondents for written reply/comments for
21.10.2019 before S.B at Camp Court D.I.Khan. |

V2

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan




Form- A
FORM OF ORDER SHEET
Court of
Case No. 622/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
i 2 3
1 13/05/2019 The appegl of Mr. Wall Jan received today by post through Mr.
' Muhammad Wagar Alam Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
REGISTRAR /3)S™ ] (P
- ! This case is entrusted to touring S: Bench at D:l.Khan for
2- & g 20/% &

preliminary hearing to be put up thereon _2 & * & - 22/9

W

CHAIRMAN

AN .
‘q




The a'ppe.‘al of Mr. Wali Jan son of Gul Jan Working as Driver at Nursing School Dera
Ismail Khan received today f.e. on.26.04.2019 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- One more copy/set of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

P24 s,
Dt.2 4G — é_/zow.

ey

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. ) PESHAWAR.
Muhammad Wagar Alam Adv. o /

High Court Dera Ismail Khan.

Qufecl' eo‘ '
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In service Appeal No. éZZ /2019

Wali Jan ' VERSUS ' GOVT of KPK etc

(Appellant) (Respondents)
INDEX
S.No. 7 Description of documents Pages
1. | Memorandum of Appeal along with affidavit j=7
2. | Copy of arrival report dated 04/11/1996 A 38-%
3. | Copy of joining report ' B le-
4. | Copy of office order dated 22/06/2000 cC
5. [Copy of impugned notification dated D gy
17/05/2008 :
6. | Copy of service book con5|sts of 05 pages E )a-l¢
7. | Copy of office order dated 16/07/2012 F {7
8. | Copy of service appeals decided by this| G I8 42}
' Honourable Tribunal
9. | Copy of order dated ”6/01/2008 \ H - &
10.| Copy of pay slip and service book entry I18&I/1 2/3-2Y4
11.| Copy of departmental appeal dated 30/12/2018 J |25
12. Vakalatnama

April 23, 2019

M. Waqar Alam
Advocate High Court
Derg-Ismail Khan

Appellapt’s counsel




and i

Service Appeal No. é’ 2.2~ 72019 iy no. D IO

EEhvher Pakhtulchwa

PESHAWAR ‘ R i et

v ‘ | Dated Zé’l/f 20/7

Wali Jan son of Gul Jan, workmg as Driver at Nursing
School Dera Ismail Khan. (BPS-O6).

(Appellant)
VERSUS

1. Government of KPK, through secretary Health

Department, KPK Peshawar.

2. Dlrector Provincial Health Serv-ces Academy, Khyber

Pakhtunkhwa, Peshawar

3. Principal Public Heath School Dera Ismail Khan.

4. District Account Officer Dera Ismail Khan.

. "APPEAL UND!:R SECTION 4 OF THE KPK SERVICES""

‘Re—s u’?mlﬁed to ~duy

ST AR

!

i

.TRIBUNAL ACT 1974, AGAINST THE IMPUGNED;

notlflcatlon I?ATED' 12/05/2008 1ISSUED BY

..RESPONDENT NO. 2 WHEREBY APPELLANT's

fixation of pay |s wrongly determlned whlle

'%

evpeserresesreeesenns ’ (RESPONDENTS) )

passing the |mpugned order of regularlzatlon and

~also not counted the *prewous service of the'
"appellant by the competent authority ‘while

regularlzmg the appellant agamst which the_,

appellant submitted his departmental appeal
dated 30/12/2018 but the same is not responded

despite laps of 90 days.

PRAYER

On acceptance of this appeal this honoruable Tribunal is |

humbly prayed to dlrect the concern authority to fix the pay'




Note:

of aboellant from' the date of his.initial appointrnent instead of
12/05/2008 which aﬁ back benefits. Moreover, the services of
the aopellant rendered in project provincial health services
academy Peshawar from 29/10/1996 may also be counted
into his regular service and in this respect necessary entries
may also be made in service book of the appellant in the best

interest of justice.

Addresses given above shall suffice the object of
service. All necessary and proper parties have been arrayed
in the panel of respondents. -

Respectfully Sheweth;

1.

(&K\\q

’y

That -the petitioner is law abide citizen of Pakistan and is
enjoying well reputation in the society and is educated person
having domicile of District Dera Ismail Khan.

That the appellant was inducted into the services as Driver
vide order dated 29/10/1996 by the Director Provincial Health
Services Academy on contract basis up-to June 30, 2000.
Copies of arrival report and joining report dated 04/11/1996
are Jomtiy enclosed as Annexure-A & B respectively.

. That thereafter the finance department created posts of

Drivers on fixed pay. @ Rs.. 2500/- per month without any

"break and the appellant was accordingly adJusted/appomted

as Driver in Nursing School Dera Ismail Khan and thereafter
the service of the appellant was regularized on 12/05/2008 by
the act of provincial government with immediate effect.
Copies of office order dated 22/06/2000 and notification
dated 17/05/2008 are ]omtly enclosed as Annexure-C & D.

That the appellant’s service record entered into the service
book of the appellant and the previous project service is not
counted by the respondents which is against the settled
norms of- service rules and regulations. Copy of service book
consnsts of 05 pages is annexed as Annexure-E.




That on 16/07/2012; Mr. Mian Siraj and Mr. Sahib-ur-Rahman
colleagues of the appellant were given back benefits/arrears
of the prev}ous service throughout by cqnsidering the
judgments of this Honourabie Tribunal. Copies of office order
dated 16/07/2012 and services appeals ‘are jointly enclosed

as Annexure-F & G respectively.

That one Mr. Sahib ur Rahman was given the benefits of
previous service by ‘the respondents in service record which is

~ available with the appellant and annexed herewith for ready

reference of this honourable Tribunal as Annexure—H, I &
1/1 respectively.

That the appellant frequently requested for his genuine and
lawful right from the’ respondents but the respondents are
reluctant and procrastinated the matter of appellant, hence,
the appellant filed a departmental appeal dated 30/12/2018
(Annexure-J) to the respondent#2 which was undecided un-

till now, hence, the present service appeal inter alia on the
following grounds.

G—B—M . b4

That the respondents are illegally and without any legal
justification intending to deprive the appellant from his
valuable rights accrued to him by dint of his prewous
service which is agamst the settled norms of servuce rules
and regulations.

That the other colleagues of the appellant are given back
benefits throughout their service and in this respect the
respondents implemented the order of worthy service
Tribunal KPK - Peshawar, hence, the appellant is -also
entitted to be treated as other employees of the
department

) / ' .
. That the previous service of ‘the appellant is very much

clear and no red entry has ever been made by thé
superiors in the service record of the appellant, hence, the




respondents are legally bound to grant benefits to the
appellant which is available under the law to the appeliant.

d. That the main contention of the appellant is that in the
light of letter issued by finance department, the appellant
is entitled to fixation of pay from the date of his initial
appointment instead of 12/05/2008 just like Mr. Sahib ur
Rahman similarly placed ernployee Hence, the
respondents are duty bound to grant the same beneflts to

.. the appellant by consudermg his length of service.

e. That appellant being citizen of Pakistan deserves to be
dealt in accordance with law and the treatment meted out
to him is in violation of Article 4 of our Constitution.

f. That counsel for the appellant may please be allowed to
: ralse additional grounds at the time of arguments

It is thus most respectfully préyed _that On
acceptance of this appeal this honoruable Tribunal
is humbly prayed to direct the concern authority to
le the pay of appellant from the date of his initial
appomtment instead of 12/05/2008 which all back
beneflts. Moreover, the services of the appellant
rendered in project provincial h.ealth services

- academy Peshawar from 29/10/1996 may also be
counted into his regular service and in this respect
necessary entries may also be made in service book
of the appellant in the best interest of justice.

April 3% 2019 S ._@"' v .

Your humble appellant

Wali Jan r
Through counsel

M. Waqar Alam
Advocate High Court




In service Appeal No. . /2019

- Wali Jan - VERSUS . GOVT of KPK etc

(Appellant) ‘ . " (Respondents)
~CERTIFICATE :

Certified that appellant have not filed an appeal
.regarding the sub]ect controversy, earller in this august
Tribunal.

April 22, 2019 g /@r
. - -

Appellant

NOTE

Appeal with enclosure along -with requnred sets thereof are
being presented in separate file covers. -

Appeliant’s counsel

A\
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FAND D AL\Nnd’

PESHAWAR

In service Appeal No. /2019

Wali Jan VERSUS GOVT of KPK etc

(Appellant) (Respondents)
- AFFIDAVIT

I, Wali Jan, appellant herein, do hereby solemnly .

affirm on oath:- |

1. That the accompanying appeal has been drafted by'couinsel
foIIéWing Aour instructioné; |

2. That all para-wise contents of the appeal are true and correct
tb the bést of my knowledge, belief and information;

3. | That nothing has beeﬁ deliberately cor_xcealed from this
Honourable Court, nor anyt'hi'ng contained therein, baséd' on
'exa'ggeration or distortion of facts.

ymmissioner

0atsinmmis .
. ' L LA N\ ' ,
| | o Bar D.L.Khan '
April 39 2019 .. DisirictBarD ,@"‘

Dep6hent

Identified By:-

- Muhammad Wagqar Ala
Advocate Hiah Court

\
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 Office of ti ASEttrDipector, -
, - Divl: Healtp -Dev: Centre,

Family Health Project, \’
Isast Daraban Road;

: D.I.Khen. , .
Y Ko, | 3 L\% _/AD/3-06,,,
. Dated D.I.Khan the OQ 11.1996.
To, - '
The Project Director | o ATTESTE[?
;;:;;{ag??lth Proaect (W/Bank) ‘.f%géﬁzhh 3
Subgect - AMRIVAL REPORT AND SERVICE DOPUN”PT° ‘?“"
Sir, .. . - - , .\‘ ‘ o /,’ .
B Reference your office order yo. 4183 87/PF
'dated 29.10.1996, I havo the hornour to forward the Arrival
‘Report and ucrv1ce Joeumalts in regpect of Mr.(Wali_qan S/O
Gul Jan, Drlver, DLVlSlOHal Heal th Dev: Centre, D;I.Khan Tor
further nPCPSSarV actinn, |
e v . (f
- /Wédn/
T ASSTT: DIKECTCK |
N o _ DIVL: HEALTH.DEV.: CENTRE
© ' © FAMILY HEAITH PROJLCT
' ' D.T.KHAH
"
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OFFICE ORDER

ADriveis oo Hxed sitliy of 15
named.

The following are appornted

IO(‘()/- per. "‘Lﬂtl’l and- R%”\’V”I‘

No:

leuferCi up to J‘ne 30-2000 ag

S.NO NAME OF

SWEELPER

JACL WIILRE /\ DIUSTED

MrMOTAMMAD
AFZAL

M. BITORES Wi

'DilDC 1)1 I\han

Provincial Health Servie es o
Dept: of Health Gowt. of N1V . p. PR
Budhni R(}(:(I Duran Pur Peshas ar, -

gamnst the
Cr Month ixed

'fcaac'm\'.

NIV.EP.

'e/e " 091 = 2650858.2650861,2650875

TFax. !“('0/ ~ 7(/24)

2__623 1 22

Date: Q)/ &/ 2000

//7

vosts of sweepers
in e m\‘n-.hr\m

T REMARKS
| b
RS-T000/P M
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1.1.2000

NAZIR LAL

liostd School O[ Nur smg, l\oh it

.

As cheper K

Mr SITAH DARAZ
KHANS/O G,
DAD

GUIL JAN

Mr-WALTIAN S/I0 -

P

'\chool oi Nmsm" Bannu

As Dri 1vel

School of Nmsmg Dl Khan
/\% Drwcr o
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"¢ Their services w
- notice during 1hé ine
¢ lMany one wishes 1o guit (he
two weeks carlier f
+

ir thcy aceept the

of adjustment within a week
givento next Senior person.
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uml: cn(,v of cnn!'

.mdnw act on to -
Seertfarysto Govt, of NWFp, Health De

' 2. Director General Health Services: \}WI p
3. Viee Principals, DHDC. D 1. Khan.
4. Viee P rimncipal School of Nursing Kohat. .
50 Accounts Officer, Provineial ”LJIQTQCI\IKC\ /\(.
. 60 DA DI Khan/Banny, =
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for a period of six and one
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Provincial Health Services Academ %
Dept:’of Health Govt. of Khyber Pakhtunkhwa
Budhni Road Duran Pur Peshawar,

5 B #091-2650861, 22601 09; Fax# 091- 2261249
E-mail: phsa_peshawar@yahoo.com

To be substituted by even No. & date.

- OFFICE ORDER

Ex-post facto. approval is hereby accorded to regularize the services of the
following driver of Nursing School Kohat with effect from the date of appointment-
~le. 06/12/1994 as ordered by the honorable Services Tribunal, - Peshawar
- judgment dated 02/07/2010 in Service Appeal No. 318/2009 on the analogy of
Mr. *Sahib-ur-Rahman Driver, vide Finance Department letter No. BVI/FD/4-
48/2007/08 dated 12/05/2008 and Secretary Health letter No, SO-llI/ 8-90/07
".(Sahib-ur-Rahman) dated 21/01/2008. However, arrear of pay & allowances will -
be admissible from 14/02/2000. : C '

T Bty
© Mr. Mian Siraj

Driver

: ‘ . X <Sr
o v " . -sd- /af’»;i"’f EP

e, ‘
DIRECTOR gl s : ;
N B

F/No. 215/PHSA/Admn/Appointment/2012-13/5517-20 Dated #16/07/2012
Cc:- - |
1. District Accounts Officer, Kohat.
2. " Vice Principal, School of Nursing Kohat for compiiance under S
intimation to this office. -

3. 'Registrar, Services Tribunal Pakhtunkhwa Peshawar.
4, Mr. Mian Siraj-Driver, School of Nursing Kohat.

DIRET?%

V4
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PESTHAWAR.

SERVICE APPEAL NO.ALS/2000
Pt of instiludion ... 23.02.2009
et o decision LU e720100

wairag, Driver, Bahoob of Nutsing, Kohat,
S Village & PO Bilitang, : ‘
il & Distriet, Kohat, o o {Appellant)

VERSUS o
Govermmen( of MWL {2 K throngh ’ ' ATTESTED
CSeerctary Jlealth Depattment, Peaivewar,
Dircetof, Provineial Health Services Academy, l’csh'wvw
- Accouatant General, NWEE (BL1K), Peshawar,
Sl District Accounts Oﬂl cer, Kohat. (RCS{)O-](]LIIL))

“* l>m /\r WS 4-OF THENWEP SERVICE TRIBUNALS ACT, 1074

POR_FIXATION OF PAY WIUITL BFFECT FROM. THE DATE OF

A PPOINTME N’l AS PER NOTIFICATION DATED 30.7.2008, ASIS .

;-w\l TQL_THE. OTULR EMPLOYEES  AGAINST  WHICH

“'m-}vu ANT__SUBMITTED LS DEPARTMENTAL APPEAL

COATED 10112008 BUT THI. SAME, IS NOT RESPONDED - = - :
..:rxmrrlm’m OF 90 DAYS. R - A

TIoF .ppc,llam ST

For rgsponclcnfs

- i - it me L

- i ‘ Munbu
1 .-’nm f\h 1(!1 an : . " Member

- JUD(:MI”N"

o N
St [ 1 ‘\\' Ml [l\"")()l) KHATTAK, \/‘l"I\(Bl:‘R o .'\C"')u]ir:g to the -

s iade i she appeal, the appetlani, namely, Miun Sivaj, was t.plmirﬂ;ocl

. bviver in Family 1ealta Project in the year 1994, Cn wihclin@, up of the said

Preiel on 31.12:1999, the Finance Department ereated posts of Drivers on-fixed

pay i Rs. 2500/ per mouth, withou any break. The appellant was accordingly

adivaiad as Deiver o Morsing Schiool Volist vide ordet dated 19.7.1999. At that

+ ol nuinber of. other gmployess wore appointed on regular basis but "the




doubt, tie apneltant ivas ppointed as Deiver i the Family Health
”.mv' WG A20994 bt belore

wisding up of the Project. on 31.12.1999, he
KU

sicd as L ariver i'n f\f-lu‘}:flr:' ..":L',h!)ll’ i(uhal. vide ()I'ﬁ(;c order dilwd
1071 9, As per cntry in the service book, the appdlanl was later on. ddju.,h,d as

i :v-l lm.cl pay ) Rs. 2500/- bes month vide. ordey dateg 14 2 2000. In lhc

: B
. e . ,@1{7 P
hnnl iumncc, Departmen’s lcuo dated 12.5.2008, lh(, posl of the app Hant

RUH IR ulul o B l.. 4 on au'uf.u shile, wdc. NOilfIC"lllﬂn dau.d 175 008 of

ant No 2 but with mmu,dum effect. The main contcnlxon oI the appt,ll'mt e

'“H i]ﬂnu'

s lh..t in lhc lxghl of Finance Dcpa tment’s letter dalcd 30.7. 2008 he'is cntitied
|(~ fzntion ol. hIS pay from (he date o his u:f!iul appo:nlmuwmswqd of 12 5. '7()0‘{
f:éi~-~uz‘-f'(éiir:m:1 similarly [.. ce

¢ employee.. Morcover, rcspondcnbNo.Z

20

s m(hcssc(l a Inllu (lulc,d 15, JU.Z()OS o rcspon_dcnf No.ﬂ'i'in' favour of the

it for fix

Xation of Im pay 11"(11 lhg d appointment, However, i w

ate of as

ved thal hc will.nol be entitled w arrears Upto 30.6.2008. S -

i view of the lht)\'( e Tt un:li deems dpp!()plldlb to u.m'lnd lhv case
.

: .xm)cllant (o the re;

,pcmdcn{-:.np.u{mc,nL wstll lhe duculwu tv con:

.ulcr his
- with xcgald (o Ll)[l[l(.mu]’ of

fixation of his pay from the date of
j ;.pg---.n[m(,nt in lhc Iwht of the mowsmd lelters as.wc” as casé of S;ahib;l;r-
i, :)uvm, ;““ iy in aceor Jance: will l'nv/zulcs on the subject Witf]iﬂ a
?‘-pcAr:'-.::s' ol iwo nmrv\[h:c ol'the I‘L:Cl‘l[ Aol [lm order,

\

‘_:.':‘ ’ F
appeal s disposed of in the - . :

The
abuee lm ns. Patlw s e, howcvci eft to [)(,‘u their Own costs, P Ih, be L(mblr'llbd
(o il, ~.rc_cord. :
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Director General,

Assistant Direct
Peshawar

Secretafy to G
peshawar

Govt. Khyber Pakhtunkhwa through Se

‘A ealu s4

Act 1974 to th

IL&bunaL_’____,,__._a—————

VERSUS

AHealth Services, Khyber Pakhtunkhwa Peshawar '

(Appellant) '

or . (P -1) DGHS Govt. of. Khyber Pakhtunkhwa,

ovt. K'hy'ber' Pakhtunkhw.‘—) Health Departm s

'\

cretary Finance .

el

of the Kh ber'Pakhtunkhwa Service .

nal dated

25462, whereby respondent No 1 zmd
to give effect the regulanzatton of ii e apgellant- -

02.10.2012 .

e effect that impugned

" from .the date of aggomtment Le 19.06.1993

instead of 31.05.2008, ts illeg ry

al and .arbitra

Wlthout lawful authonty ag_cj_,_#lg_age_;jﬁ_ _on

dtscrlmmatton and the a

date_of apgomtment Le 19 06 1993

. M
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F L kindly be declared as s sugb,

ellant is entitled to

re ulanzed with all back beneﬂt from the
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and _m__y
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( 16.1.2013
~

M .

Ay cm//\/d (32O e
l’y 224("’('1//%('[” PR e
Appellant wnth counsel present and heard. Co nsel for the

appellant stated that the appeliant was appointed “

service of the appellant was‘regularized vide order Qated 12.03.2008

with i‘mmediate effect. Counsel for tl1e appeltant further stated that

two persons namely M/S éahib Zama, and Main Siraj appointed

alongy mth the: appellant in the same, pro;ect thelr serwces were , .
regulanzed from the date of appomtment Main Snra; on filed'appeal .

in the Servuce Tribunal bearmg No 318/2009 and the same was

remanded to the respondent -department to consuder the case

strictly in accordance with law and rules..Consequently .department
régularized the service of Main Siraj and Mr. Sahib Rehman from the h '

date of his appointment. l

.

In vielw of the Tri.bunal's judgment dated 2.7 i010 in appeal
No. 318/‘009 the case of the appellantis also remanded to the o .
deparxment for consrderatson on the same Ilne but strictly A
accordance wuth Iaw, rules and regulatton on the sugject
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B #091-2650861 Fax # 091- 2261249
E-mail: phsa_peshawar@yahoo.com L

: Dept of Hea!th Govt of N W FP
Budhm Road Duran Pur Peshawar

E\: post facto approval is hereby acc ccorded to regularize the services of the
0 lowmg official of Provincial Health services Academy, Peshawar with effect from his date of
ippointment as mentioned below as per directives of the Secretary to Govt of NWFP Health
»partment Pesha“ ar vide his letter No. SO-111/8-90/07(Sahibur Rehman) dated 21% January,2008

‘Name of Employee Designation Date of Appointment.

Mr Sahibur Rehman. Driver 1 165.1995

Sd/-
DIRECTOR -~

i | 24 e
#0.215/PHSa/ Admn’AppomlmemﬁOO?-O}/ Daled 26 1o/ 12008. TR -
/2243 :

i opy ot' the aboxc is fomarded to the:-
I Accountant General NWFP Peshawar.
2 , Dtrector General Health \JWFP Peshawar
Deputy Dtrector (M) PHSA Peshawar..
i 'Accounts Oﬂlcu PHSA. Pesha\wu'.
PSto Secrelarv to Govt of NWFP Health deparlmenl Peshawar

{//
/5

S

» =

a

Mr.Sahtbur Rehman Driver PHSA,Peshawar.

Dm-:l'z)’n
g

Hea“h Sel’VlCesA .f?’/c_
C
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' TOF PAKISTANS AN \\ \@ ‘ - 2% oy it
*‘J . SR CIENERAL NWFP “‘\‘*‘Q — ﬁ ﬁ
\ N NG NUFF FESH , PAYMENT ADVICE , ;
/ AR B Sec: 009 TMonth:Janvary 2011
- Py ROLL SYSTE PR4331 -DIR:FROVL:HEALTH SERVIC - @)
e dEEE R T00286227 T

din. Health
MTN:

Nama: = SAHIB UR 'RAH | )
DSE L OBRIVERS T OFF #: L 032516
‘Ngélyqi:iblgg%ﬁiaé7éb , 0ld #:
~ Anterest Applie =

P3 DL Active Faermanent DEPTT CODE
FRTD SRDACITONARCESS L t(
0001-Rasic Fay ! R , 5.740,0 Y
1001~House Rent Allowance 457 L 503, 00U
1210-Convey Allowance 2005

,@A

i

FR4331 -

- in

20, oo Lt
1300-Medical Allovance . 000,00 Ly
1587-Washing Allowance 30,0011;
1770~8p1. Additional allowance . 340, 001
1839-8pecial Relief AII1(R00E) . . . . . 433,00/ I
1831~Adhoc Relisf (2005) - . ‘ 433, 00"

- 1872-Dearnes Allowance-EEGRFOY 532, 00
L. B3ross Pay and Allowances . : 14. 949,00
DEDUCTIONSG: IR
GPF Ralance ?. 374, G0 o Stbrc: 290, 00
3501-Benavalent Fung N 180,00
N 2511-Addl Group Insurance - 7,00

Tntal Deduyctions

NET AMOUNT PAYABLE

QUALIFYING SERvios . .
YRS MIOM D.O. K Li‘f’ Quota: .
27.01. 1941 NEF, KHAWAJS GUNJ KHAUAY GUNJ
15 Years 08 tonths 017 Days 4696-7

O GOVERNMENT OF PAKISTAN
f iﬁ’& ACCOUNTANT GENERAL N.W.EP :
Yevd  DISTRICT I PAYMENT ADVICE
Tl AG NWFF FESH _
- 5 PAY ROLL SYSTEM F 5ec: 009 Month:Jdanuary 2011
L) Ex - R K
8422° Min: Health
1 NTH:
® LS DRIVER (0 s s GFF #:  JM 022514
’ 'élpiﬁ Interest Applied ‘ "THERTT cope -
| b 3 EHEZR N A 3

VS AT Ive 3
FAYS AMD ALLOWANCES: :
1208-aAdhoc Relief-2009 (01-14 : ATTEG 1.1t
1748-Adhoc Allowanre 20100 &0 2.

[ 2%1

Gross Fay and Allcwances
DEDUCTIONS: :

14. 949,09

GFF Balance 5. 375,00 Subre:

Total Deductiony

. MET AMOUNT PAYABLE |
5 —— :
2{? Sy ey s
g CUALE s SERvicE | o.w LFF Guota:
i et 27,00, 1951 NEF, KHAWAJ GUNJ KHAWAJ BUNJ
017 Dape | 48967
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The Director,
Provincial Health Services Academy,
Khyber Pakhtunkhwa, Peshawar.
' | /

Through Proper Channel
Subject: DEPARTMENTAL APPEAL/REPRESENTATION

AGAINST THE ILLEGAL AND UNJUSTIFIED ACT
OF _THE APPOINTING AUTHORITY BY NOT
FIXING THE PAY OF APPELLANT W.E.F THE DATE
OF APPOINTMENT LE. 29/10/1996 wm

RETROSPECTIVE EFFECTS. 477
Respected Sir, g T - }yg’ . D
Applicant humbly submits as under ' / @mf_g@“% J

U That the appellant was mducted into the service as Driver vide
order dated 29/10/1996 by the Director Provmaal Health
Services Academy on contract basis up-to June, 30 4000 \_OPA’":)

of the appointment order along with arrlval report are annexed
herewith. -

2. That, thereafter, the finance departmént created posts of Drivers
on fixed bay @ Rs.. 2500/- per month without any break and the
appellant was accordingly adjusted/appointed as Driver in

- Nursing. School Dera Iémall Khan and thereafter, the service .of
the petltloner was regularized on 12/05/2008 by the Act ofpthe
Provincial Govt. with immediate effect. Copy of the regl;larrzatlnn'

order is annexed.

3. That few fellows/colleagues of the appellant, filed service
appeals before the KPK Service Tribunal which Were accordingly
decided by the learned Service T'ribunal with certain directions to
the respondents, and the competent authorities implement ‘the
judgment of court by granting relief to the fellows/colleagues ’; f
the appellant and fixed their pay from the date of mlt,a;

appointment with all back benefits.
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4. That the appei!ant is entitled for ﬂxatnon of pay w.e.f the date of

" Dated 30/13/2018
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Snmps affixed except in case of

unmxurcd letters o \not mgre thai
qu/ghtp S ubydm
7 é)(s hcc uule Fon whi
aCknov edgcm isdue. |

HIY -.d a register ul*

-appomtment i.e 29/10/1996 w:th all back beneflts from the
initial. appointment mstead of 12/05/2008 as his colleagues (for
- example Mir Mian Slra]) are glven the same rehef by ‘the
: department with all back beneﬂts

In wake of submissions made above, your good self IS :

humbly requested to direct the concern/authorlty to le 4
. the pay of appellant from the date‘ of his ml‘tlalf
/instead of 12/05/2008 with all back
:benefits, moreover, the services 6f-a“pp'el'l'ant lrende'red in

‘appointment

project (Provnncual Health Services Academy Peshawar)
from 29/10/1996 may also be counted mto hlS regulau
_servuce and in this respect necessary entrles may also be
made in service book of the appellant in the best mterest

of justice.

QGL23706357

LUSULWILE (YULILES 5CC reverse.

‘WallJan S/o GulJan S
Driver (BPS-G) '
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Da,:e.vmmp Nursing School
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