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31.05.2022 Junior to counsel for the appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Abdul Waheed Superintendent for 
respondents present.i

/
j,

• 'V ■

Former requested for adjournmenf.as senior counsel is 

not available today. Adjourned. To Qome up for arguments on 

20.07.2022 before D.B.

' ( >

\ .

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

20.07.2022 Appellant in person present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Abdul Mateen Superintendent for 
respondents present.

Former made a request for adjournment as his counsel 

has gone to Saudi Arabia for performance of Hajj. Adjourned, 

To come up for arguments on 15.09.2022 before D.B.

»
Paul) (Rozina Rehman) 

Member (J)
v: -

Member(E). V\
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. Appellant present through counsel.15.07.2021

Muhammad Adeei Butt learned Additional Advocate General for 

respondents present.
y

■'Al
Case was fixed for arguments in pursuance to the direction 

given on 01.04.2021 however neither comments have been filed nor
3

any request was made for extension of time. Learned A.A.G made 

request for extension of last chance; granted with direction to 

furnish reply in office within 10 days. In case the respondents failed 

to submit comments within further extended stipulated time from 

today, they shall have to seek extension of time through written 

application citing sufficient reasons. Otherwise, their right for 

submission of written reply/comments shall stand ceased. To come 

up for arguments on 25.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

■V

Appellant in person present. Mr. Muhammad Adeei Butt, 
AddI: AG alongwith Mr. Abdul Mateen, Supdt for respondents 

present.

Representative of the respondents submitted ' written 

reply/comments which is placed on file. A copy of the same is 

handed- over to the appellant. Adjourned. To^me up for 
arguments on 07.02.2022; before D.B. ^

25.11.2021

A

(MIAN MUHAMMAD) 
MEMBER (E).

y

j

\ ■
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01.04.2021 Junior to counsel for the appellant present. Mr. 
Kabirullah Khattak learned Addl. AG alongwith Abdul Mateen, 
Superintendent for respondents present.

Reply/comments on behalf of respondents not 
submitted. Representative of respondents requested for time 

to submit reply/comments despite last chance, therefore, the 

appeal In hand is posted to D.B for arguments on 

15.07.2021.

(Atiq Ur Rehman Wazir) 
Member (E)
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Appellant present ip person.22.12.2020

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Abdul Matin Superintendent for respondents 

present.

Written reply was not submitted. Representative of 

respondents seeks time for reply/comments. Opportunity is 

granted. To come up for written reply/comments on 

‘ 04.02.2021 before S.B.

(Rozina" Rehman) 
Member (J)

Junior to counsel for the appellant and Addl. AG 

alongwith Abdul . Mateen, Superintendent 

respondents present.

Representative of the respondents seeks further time 

to furnish the requisite reply. Last opportunity is granted to 

the respondents to furnish the requisite reply/comments on 

01.04.2021 before S.B.

04.02.2021
for the

Chairman

5
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07.09.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Abdul Mateen, Superintendent for the respondents 

present.

Representative of the respondents seeks further time to 

furnish reply/comments of the respondents. Adjourned to 

29.10.2020 on which date the requisite reply/comments shall 
positively be furnished. r\

4

Chairrrfen

29.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Abdul Mateen Superintendent for respondents

present.

Written reply on behalf of respondents was not submitted.

Representative of respondents seeks time to furnish written

reply/comments; granted. To come up for written

reply/comments on 22.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

'I
• V “•V.:. v:r -

b .A



12.03.2020 Appellant with counsel present. Preliminary arguiji^s
heard.

The. appellant has filed the present service appeal against 

the order dated 19.06.2019 whereby he was awarded departmental 

punishment of reversion to lower grade.

Submissions made by the learned counsel for the. appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments., To:'iCome up for written reply/cdmments 

23.04.2020 before S.B. -

■S V

on

Member

23.04.2020 Due to COVID19, the case is adjourned to 20.07.2020 for 

the same as before.
.A • *

• 1

R^der

20.07.2020 Appellant himself is present and submitted an 

application for permission to deposit security fee.
Application is accepted. The appellant is allowed to

deposit the security and process fee within three working 

days from today. After the requisite deposit notices be 

issued to the

AppelfentOeposited
SecgaS^cess Fee >

respondents for 

■—tfeply/comments on 07.09.2020^b^ore-S
submission of'^7 /

tBt

N(MUHAMI^ JAMAL KH.A1M)
• /
//



12.03.2020 Appellant with counsel present. Preliminary argui^gjt;s
heard.

The appellant has filed the present service appeal against 

the order dated 19.06.2019 whereby he was awarded departmental 

punishment of reversion to lower grade.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is
f .

^■directed to deposit security and process fee within 10 days.

Thereafter notices be issued to the respondents for written

reply/comments. To 'come up for written reply/comments on 
. \

23.04.2020 before S.B.

7> 5' * I ■ 7

Member

Due to COVID19, the case is adjourned to 20.07.2020 for 

the same as before.
23.04.2020

R

Appellant himself is present and submitted an 

application for permission to deposit security fee.
Application is accepted. The appellant is allowed to 

deposit the security and process fee within three working 

days from today. After the requisite deposit notices be 

issued to the respondents for submission of
——-ffeply/comments on 07.09.2020 ^ore-STfiT

20.07.2020

AppeJI^^eposited
SecSW^wcess Fee > 

----- I

(MUHAMiyiAD JAMAL KH

LlL



IN THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

//' ■

Service Appeal No /2Q19

AppellantZabita Khan
•<. ■..

V.,.
Versus

District & Sessions Judge, Nowshera 

& Another.............
c

Respondents

I N D E X
S.NO. DESCRIPTION OF DOCUIVIENTS | ANiMFyifpF

Memo of Appeal_______
Affidavit in support of Appeal ^
Addresses of the parties 
Copy of Confessional staterr^nt ~ 

l:opies charge sheet / statement 
of allegations, reply, inquiry report, 
show cause Notice, reply to show 
cause notice, statements, other 
necessary documents ■
Copy of departmental appeal 
Copy of notification 'dated 
19/06/2019 ■
Wakalatnama.

PAGES1 \ 1-42
53
64 A 7-115 B 12-118

•>
6 C 119-1207 , D 121
8 122

/ /-
Peshawar.

Dated:- 04-Nov-19 Appellant

Through:
/

V -
MUKHTAR AHMAD MANERI 
Advocate High Court 
Office # 24-A, Nasir Mansion, 
2~Raiiway Road, Shoba Bazaar, 
Peshawar.Ph: Off: 091-2214385 
Mob; 0333-215-6006 
Email: mukhtaradvocate@vahr>n .com

i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR:

Service Appeal No /2019
Whybcr Pakhtukhwa 

Service fribuiial

Zabita Khan, S/o Khan Muhammad,
R/o Khudrazi, Mohallah Samandar Gari, 
presently Reader CJ-VI, District Nowshera

liiarv

0,Outva
Appellan

Versus.
1. District & Session Judge, Nowshera.

2. Registrar, Peshawar High Court, Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
19/06/2019 WHEREBY MAJOR PENALTY WAS IMPOSED ON THE 
APPELLANT IN TERMS (I) REVERSION TO LOWER GRADE l.E. 
DEMOTED FROM THE SCALE OF SENIOR CLARK (BPS-14) TO 
JUNIOR CLARK (BPS-11), WHICH WILL OPERATE FOR THREE 
YEARS, (II) DURING THIS PERIOD THE APPELLANT WILL NOT BE 
ENTITLED FOR ANY INCREMENTS, (III) AND TO POSTPOIE FURTHER 
INCREMENTS FOR THE 
RESTORATION AND (IV) AFTER RESTORATION THE APPELLANT 
WILL BE PLACED ON HIS ONW ORIGINAL SENIORITY AND AGAINST 
NOT TAKING ANY ACTION OR DECISION ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD OF 90 
DAYS.

PERIOD OF ONE YEAR AFTER

PRAYER IN APPEAL;y

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED 
19/06/2019 MAY BE SET ASIDE AND THE APPELLANT MAY BE 
RESTORED TO HIS ORIGINAL SCALE/GRADE WITH ALL DUE 
INCREMENTS / BENEFITS FOR ALL BACK AND CONSEQUENTIAL 
PURPOSES.

Rc^'Srar ANY OTHER RELIEF WHICH HAS NOT SPECIFICALLY BEEN PRAYED
FOR BUT IS MORE CONDUCIVE 
CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED IN THE 
BEST INTEREST OF JUSTICE, EQUITY AND THE LAW.

IN THE FACTS AND

RESPECTFULLY SHEWETH: -

FACTS: -

That the Appellant is law abiding citizen of the Islamic 

Republic of Pakistan having all the fundamental rights 

guaranteed under the Constitution of the Islamic Republic of 

Pakistan, 1973.

1.

\ i
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2. That the appellant was performing my duties as Reader in the

Court of Mr. Fazal Gul, learned Civil Judge-VII/ Judicial Magistrate,

Nowshwera. A confessional statement of one lady accused Mst.

Tahira Naz was recorded on 24.12.2016 in case FIR No. 826,
dated 22.12.2016 U/s: 302, PPC of PS Risalpur.

Copies are attached herewith and 
marked as Annexure A

3. That after recording of the statement mentioned above, the 

learned Judicial Magistrate concerned directed the appellant to 

hand over the original confessional statement to the 

Superintendent concerned but he (superintendent) told him. to 

hand over the same to the English Clark but the English Clark 

on leave, therefore, the confessional statement was handed over 

to one Muhammad Ibraheem, (Naib Qasid) of English office..

was

4. That when the case was fixed for evidence the learned JM (Mr. 

Fazal Gul) asked for original confessional statement as such the 

appellant brought dopy of confessional statement on the rnargin of 

which he has obtained signature of the above named Naib Qasid. 

Since the original confessional statement was missing, therefore 

explanation was called from him by the learned District Judge.

' After few days the appellant was directed to produce original 

confessional statement but an inquiry was set up against the 

appellant after which a show-cause notice was issued which was
duly replied by him and after full-fledged inquiry the appellant was 

penalized for more than one penalties.

Copies charge sheet / statement of 
allegations, reply, inquiry report, show cause 
Notice, reply to show cause notice, 
statements, other necessary documents are 
annexed herewith and marked as Annexure
B

5. Being aggrieved from the order / notification passed by the 

Respondent No.1, the appellant preferred a departmental appeal 

before the concerned quarters i.e. Respondent No. 2 whereby he 

impugned the order dated 19/06/2019 which was not decided

(1
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L . within statuary period of 90 days and expiry of statutory period of 

90 days elapsed as such.

Copy of departmental appeal is attached 
herewith and marked as Annexure C

6. Still aggrieved, the appellant preferred this appeal before this 

honorable tribunal on inter alia the following grounds;

GROUNDS:-

a. That the impugned order dated 19/06/2019 passed by the Honorable 

District & Session Judge, Nowshera, communicated to the appellant 

on 16-07-2019 is against law and facts, hence liable to.be set aside.

b. That since an important witness has not been summoned by the 

learned Investigation ’ officer as such deprived the appellant from 

cross examination in order to dig out the real facts regarding the issue 

and also deprived him from fair trial under the law and constitution.

c. That a very harsh view has taken by the respondent for no fault on his 

part as such the inquiry procedure is violation of rules and regulations 

and the same being not commensurating i.e. more than one penalties 

have been imposed upon the appellant, which yet again is violating of 

settled principle of law and the judgment of the Superior Court.

d. That one major and one minor penalty was given in the show .cause 

notice whereas in the impugned order more than one penalties are 

imposed upon the appellant other than not mentioned in the show 

cause notice which is against the law.

e. That in view of the peculiar facts and circumstances of the case the 

respondents have taken a very harsh view by imposing more than 

one penalties consequently the appellant is confronted with liabilities 

and obligations where are not inconsonance with the record.

f. That the appellant may kindly be allowed to urges other grounds at 

the time of hearing of this appeal with the kind permission of this 

Hon bel tribunal, hence this appeal with the following prayer;



u .

l- It is, therefore, respectfully prayed that on acceptance of this 

appeal, the impugned order dated 19/06/2019 may be set aside and 

the appellant may be restored to his original scale/grade with all due 

increments / benefits for all back and conseguential purposes

Any other relief which has not specifically been prayed for but is 

more conducive in the facts and circumstances of the case may also 

be granted in the best interest of justice, equity and the law.

Peshawar.

Dated: 04/11/2019 APPELLA

Through Mukhtar Akinad lyi^neri
Advocate Supreme Court of Pakistan
Office # 2, 2"'^ Floor, Juma Khan Plaza, Near 
FATA Secretariat, Warsak Road, Peshawar. 
Ph:091-5200710. Mob: 0333-215-6006 
Email: rriukhtaradvpcate(®vahoo.corn

kb
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IN THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No /2019
Zabita Khan Appellant

Versus

District & Sessions Judge, Nowshera & Another

Respondents
AFFIDAVIT

, I, Zabita Khan, S/o Khan Muhammad. R/o Khudrazi, Mohallah 
Samandar Gari, presently Reader CJ-VI, District Nowshera, do hereby state 
on solemn affirmation that the contents of affidavit are true and correct to 
the best of,my knowledge and belief.

/

Deponen 'ol-11^^32/ rOf I Cl
CiihiK 03i5'-q8^7<^/5Identified bv me.

/

Mukhtar Ahmad Mar^i 
Advocate Supreme Cfourt 
Of Pakistan |( WO'4RY )2| 

PUQLIG
o'
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IN THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No /2019

Zabita Khan Appellant

Versus

District & Sessions Judge, Nowshera & Another

Respondents

ADDRESSES OF PARTIES

APPELLANT

Zabita Khan, S/o Khan Muhamrhad 
R/o Khudrazi, Mohallah Samandar Gari, 
presently Reader CJ-VI, District Nowshera

RESPONDENTS

1. District & Session Judge, Nowshera.

2. Registrar, Peshawar High Court, Peshawar.

Peshawar.

.Dated; 04/11/2019 APPELLANT

Through
Mukhtar Ahrnad K^neri
Advocate Supreme Court of Pakistan 
Office # 2, 2^^ Floor, Juma Khan Plaza, Near 
FATA Secretariat, Warsak Road, Peshawar. 
Ph:091-5200710. Mob: 0333-215-6006 
Email: rnukhtaradvocate@vahoo.com

mailto:rnukhtaradvocate@vahoo.com
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2-1.12.2016 :

Accused produced in 
jco^essional slalemeru, Rulevani provisions 
i-ccused was asked regarding Her inientior; 

•police. Stie 
.''.’ecision

, j

custody. Local Police requested tor ter.oidnig .iier 
of law were complied wuh, •whoruaiier,,tnu

d.. A
in view of the request maclo by 

was ready to confess her guilt. She was given ^io minutes to ponder 
. After tne lapse of the stated time, the accused 

liorir.lention, after making her understand the - 
-ready to record her

me local
over her

was one's Sgaitt dsked regarding

le consequences once again, tiii.o was siiil 
. voluntarily. Accordingly,: ip.^.-corded her

the Court

confessional statement
coniessional statement. The original 

. Capita Knan for sate
were of handed over to the Readoipt

■6 custody v/hilo photocopy of the 
piaciig on record. The accused is same was handed over to the lO
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tor

on 07 01.2017
A,\-cl 'r

/
/

• r
p'D- ■

Accuscc, •I y •/

(l'''AZALCUL), 
Cl''.di']ir.:;'U-Vli/! A!/1\'SOO,

Ncwsher-i
/•V,'

• A

/ !
7

f



i;-- ^yii;. eff'.';’'•ami. -a-^i I........... i-t'i-io

-i 72.- ; Is, VCrk•-

t: CHARGESHFFT

I, Gohar Rehman, District & Sessions Judge, Nowshera, as 

hereby charge you. Mr. Zabita Khan, Senior Clerk
competent authority,

, as follows:

That you;^ while posted as Reader in the court of Civil! Judge-Vll/Judicial
MagistratejNowshera committed the following irregularities: Hv ■ -

■ As per report submitted by Senior Civil Judge)|dmn),Nowshera, 
the Confessional Statement of accused Mst. Tahira Naz i “
22.12.2016 u/s 302 PPC, PS Risalpur, recorded on 24.12.2016;>Jent missing from 

your custody, constituting misconduct, inefficiency on your:pm, as defined by 

rule 3 (a) & (b) of the Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011 and thus you have rendered your^f liable 

the penalties specified in rule 4 of the rules ibid.

required to submit your written defence within 
the receipt of this Charge Sheet to the inquiry officer.

i ■

(9)

in caseFlRNo.826 dated

I,

to all or any of
i

2 You are, therefore,
seven days of

4.
ecified period, failing

presumed that you have no defence to put in and in that case ex-partewhich it shall be 

action shall be taken againsfyoLi. . I

5, Intimate whether you desire to be heard i 

A statement of allegations is enclosed.

in person.
6.

Dated; 2___/2019. •K-r'

Ir
C Gohar Rehman,

District-& Sessions Judge/ 
G.Qmpetent Authority, 

Nowshera.
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i ; DISCIPLINARY ACTION
;■ f

. 1, Gohar Rehmnan, District & Sessions Judge, Nowshera as

competent authority, am of the opinion that Mr. Zabita Khan, Senior clerk 

has rendered yourself liable to be proceeded against, -as you committed 

the following acts/omissions, within the meaning of rule 3 of Khyber 

Pakhtunkhwa Government Servants (efficiency and . Discipline)
20n. '

Rule,
..

STATEMENT OF ALLEGATIONS
5

i
As,the confessional statement of accused Mst. Tahira.Naz was handed 

over to you (being reader) in

undp section 302 PPC of PS Risalpur by the theij^CJ/JM-VlI 
for safe custody. Which is not available with you; rwhile

1.

vide'FIR No. 826,.dated 22(12.2016

, Nowshera

case

you were
responsible for the said confessional statement. 
There is no proof of the fact that original confessidiial statement was 

handed over to Naib Qasid to the office of English- Clerk, 
direction of learned Civil Judge/Judicial Magistrate.

No explanation is available for the necessity which ^ffer a time period of 

04 months arpused, for the submission of the confessional 
English Clerk.

11.

upon, the

ill.

statement with

P.ecord of other confessional statement, maintained by, you, reveals that

officials of concerned court (during the.

IV.

those were handed over to the

trial) when required to those courts.

You were served with notice to explain your position in 

Nvritten to the than District & Sessions Judge, Nbwshera 

disciplinary action should not 
Pukhtunkwa Government

as to why 

be initiated against you, under the Khyber

( efficiency and discipline)-Rule, 2011. 
your behalf aheging that the said

servants
T4evertheless, the reply submitted 

confessional statement was handed 

■vnghsh clerk and facts finding inquiry conducted-jDy the Senior Civil

on
i

over to .the thari;PN to the office of

.1'Vi

I

/
-i /D

attested
True CopyT-
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' ^: For the purpose of inquiry against you, Zabita Khan (senior clerk) >
.1
f

with..reference of above allegations. Mr. Shakeel Arshad Civif Judge, 
Nov/shera is appointed for the purpose of inquiry under.rule 10(1) (a) of 

Khvber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) 
Rules, 2011. y .

I

■ The inquiry officer, in accordance with the provisions of the rules 

Ibid,, would provide an opportunity of hearing the accused, record his 

findings and make recommendation as to punishment or other appropriate 

action against the accused as early as possible, but not late than 30 days as 

postulated under rule of sub-rule-II of Khyber Pakhtunkhwa Government 
servant (efficiency and Discipline) rules, 2011. V-.-

The accused official shall be proceeding^n the date, time and 

placed fixed by the inquiry officer.
Dated:

\

Gohar Rehman,
DistrictSessions Judge, 

•Nowshera:

I
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inquiry l^FPOPj
•'?

,h. H .u !!““ "’*'* “ “'= “"Signed b,
b. H„„ bfe D,»ic. 4 Ses».s dudg, N„„ber. .id. bi. .,d., i.,.d

Facts forming back 

confessional statement of Mst. Tahira Naz 

24.12.2()i6 by the then learned Judicial 

Fazal Gul in case vide FIR No 

302PPCofPSRisal

ground of this inquiry are that a

- was recorded on date
Magistratetikowshera Mr. 

• 826 dated 22.12,2016 under section
pur.

' ; During trial of the 

onginal
, ong,„al i.

E-Planaticn w.,. ..u.d fr„„
/ ; “"l'a™.d ,b,ahi„. and ,b. to

eada, c„„„ .f ,„toV,mOD, N«„ah.„
namely Zabita Khan. ‘NQwsnera

above mentioned case when the

After submission 

officials, inquiry was marked to
of the replies of both 

undersigned, to probe into the matter.
delinquent

As replies to explanations h 

by delinquent officials therefore, already been submittedave
record was requisitiqned, they were

summoned for recording their 

date 22.02.2019.
, 1 .statements, which were recorded 

atements of Mr. Wajid ^hah

court of
were also recorded and placed

on
Apart from thern the st

the then English Clerk and Niaz Karam 

Nowshera
Reader of the’•Judicial Magistrate-I,

on

-SS'S'
/
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file, while questions necessary for digging out the real facts 

put on to Mr. Zabita Khan, and his : 
inquiry, was fixed for 23.02.2019, for furtherp

On 23.02.2019,
Muhammad Ibrahim and his 

other confessional statements

, were also 

answers were recorded, while the 

roceedings.
^ 1:

necessary questions were put to Mr. 

answers were recorded ^A'hile recoril of 

maintained by Mr. ^abita Khan 

requisitioned, the photocopies of which are placed pn file while the 

original record was returned to him.

was

^ Procedure for keeping the 

statement is provided under
record "of confessional...

section 164(2) Cr.P.C, wherein any
statement or confession recorded, shall then be forwarded-to the
Magistrate by whom the case is to be inquired or trailed.

In practice, the confessional statement is usually redorded 

during investigation, therefore,

reader of the Court for safe custody and the 

trial court at the time of

the Magistrate keep the same with 

same is produced before 

recording evidence. - Therefore, it is 

to maintain proper record of

1 ,

responsibility of Reader of the Court
confessional statements.

!'
The reply and the statement of the then Reader Zabiti 
supported by the set principles of practice, 

allege4hhat he has.submitted the

a
Khan is not

wherein he
with the Naib Qasid of thesame

office .of English Clerk 

Judge/Judicial Magistrate. In General

er been kept with the English Clerly

on the directions of ;the then Civil
practice confessional statement

has nev

I. his stttemem during iuciry, Z.biu. Kh.n
alleged that on the directions of the then le

arned Civil Judge on date ,

t .’sss: n
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09.05,2017 he submitted the original confessional 
Naib Qasid of the English Clerk.

^ jS 09/05/2017

statement with the

t

This stance is also taken by Zabita Khan iji his reply
in questions which were put to him during inquiry. This assertion of 

Zabita Khan is

, and

not supported by any sort of material Oii; record.

Rather the order dated 24.12,2016 of the then
Judge/Judicial Magistrate is very much clear^ wherein it is"....

categorically mentioned that the original is handed over to the Reader 

of the f,purt Zabita Khan for safe custody.

, As per order dated 24.12.2016 of the 

Judicial Magistrate, it was Zabita Khan Reader who ^ 

for the safe custody of the said confessional state

learned•t

iCivil i

then learned
I ;

0 was responsible
meni.

t

Mr. Zabita Khan, through 

recorded during inquiry and questions
out in his reply, statement 

put to j him, remained
mconsi^tenvwhile answering to question No.5 he stated that he kept 
the confessional statements with him i ;

- m office file and lateron upon 

Judge, he handedthe orders of Hon’ble Civil
over the same to

concerned Muharrirs.

Furthermore, while .r-

answering to question No.4 he
alleged that he does not remember that whether,any confessional
statement was recorded during his service as Reader to the Court of

ng to question No.2 he gives full details of 
the confessional statements recorded in his temtre. • '

Magistrate. While Answer!

f I
\b,/

attesteo ^3
5
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Another irnportant aspect is that what was the necessity 

of the submission of the confessional statement/after a'period of more 

than four months, in the office of English Clerk. Mr. Zabita Khan

could not give py plausible reason for this. His assertion was that he 

has done so, on the orders of the then learned Ciyil;'Judge/Judicial 
Magistrate. But_ there is nothing record which could support this 

assertion nor Mr. Zabita Khan could produce any proof in this regard. 
Rather the record maintained by Mr. Zabita Khan sftows that other 

confessional statements which

on

were recorded by Nlr/ Fazal Gul the
then Civil Judge/Judicial Magistrate'were kept with-Zabita Khan and 

handed '-over to concerned officials, with receiving that original I

statement has been handed over to them, 

issued ^by Mr, Fazal Gul, the then learned 

Magistrate in respect of other confessional 

him and kept in the custody of Mr. Zabita Khan.

nor any such orders were
•n. ; ,

Civil Judge/Judicial 
statements recorded by

5

( Important factor in this -inquiry is the receipt of the 

confessional statement at the office of English Clert The then Naib 

Qasid to English Clerk namely Muhammad Ibrahim, 

statement accepted that on 09.05,2017 he received;the 

statement, but his stance is that it was photocopy, fe^ife the stance of
Mr. Zabita Khan is that he handed over the original confessional 

statempt to Mr. Muhammad ferahim.

Mr. Muhammad Ibrahim the then Naib Qasid to the 

office of English Clerk also remained, inconsistwit in his reply 

Stateprent and questions put to him during i

in his reply-and- 

confessional

f
j..inquiry.

I - V

In his reply he alleged that whenever fthe 

statements from the Court of Mr. Fazal Gul
confessional 

/Civil iudge-VTI/Judicial

attested
TO Be True copy

? .

i
■:

h
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Magistrate were brought by Muharrir ■
has been mentioned that original is received, while the,re is only his

concerned, or police officials, it

signature upon the confessional statement under inquiry..-
i

While in 

he or the English Clerk 

apart frofn one under i

statement recorded during inquir/' he stated that 
never received any confessional statement

inquiry. While answering to question No.6
* ■ * * . "

no proof that; he received the
put

to him during inquiry, he stated that has
photocopy. ....... ^.-1.: 4

As a conclusion of this inquiry, the follo'img facts were
emerged.

1. The confessional statement V,

was handed ov% to Mr. Zabita 

Khan the then Reader, for safe custody. (Clear from 

dated 24.12.2016).
order

2i Mr. Zabita Khan 

confessional statement. 
3. There is no

was responsible for the safe custody of the

proof of the fact that confessional statement was
handed over to Naib Qasid to the office jof English-CTeflc 

upon the directions of learned Civil' Judge/Judicial
Magistrate. r

4. No explanation is available for the 

time period of more than four

submission of confessional
5. Record of other confessional 

Zabita Khan, reveals the 

officials with words “lUsI”

: mentioned on the confessional statement under inquiry.

I
necessity which after a

■M

months: aroused, for the 

statement with ;English Clerk.

statements, maintained by Mr.
''

receiving by other concerned 
“ ■.

while no such word “cT—l” is

i

(C5)-V./attested
To Be True Copy 1
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6. ^Both Mr. Zabita Iffian and Muhammad

inconsistent in their replies,

them during, inquiry.
7. Mr. Muhammad Ibrahim 

received this confessional 

confessional statement is 

Clerk.

Ibrahim remained 

statements and ^questions put to

failed to justi^^l that 

statement ,,while 

received by the office of English

why he 

no other

8 Mr. Muhammad Ibrahim also fail.d to produce any evidence

that he has received the photocopy.
9. However, record

;

of other
maintained by Mr. Zabita Khan, 

original confessional statement is handed 

■ officials, It is properly mentioned i

confessional statements, 
reveals that whenever the

over-to other____
in the received, '(record is

-----i. .;

placed on file).

Report is submitted.

Dated 23.02.2019.

Syar , . Ali Shall,
Senior Civil Judge (Admnj,

Nowshera.

>

't.*

\

, !

1 I ;ATTESTED
To Be True C-., 8 ;>

V, *
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Answers of Muhammad Ibrahim to the Questions.

Q-1. For a How long period you remain Naib Qas.id with English Clerk?
Ans. I remained as Naib Qasid from September 2013 till August 2Q18.

* *

Q-2. What was your job description and what duties you performed?

Ans. I was)class-IV. I used to clean and offices of English Clerk and 

Superintendent, distribute the letters/orders etc amohkst the various 

Coufts/pffices. I also used to receive the letters etc dh the directions 

of Superintendent, whenever the English Clerk was^ on leave.

H

I

i"
J':'

Q-3. Whether any confessional Statement from any Court was received
f n

by th^'English Clerk in your presence? 

Ans. No. In my presence the English Clerk never received any 

Confessional Statement from any court. Moreover,Ahere is no file 

in the office of English Clerk wherein the confessional 
were lying.

statements

V

Q-4.. Whether you received any other Confessional Statement from 

other Court, during you service as Naib Qasid to English Clerk?
any

Ans. No. •
i

Q-5. Why you received this Confessional Statement?

■ Ans. On 09.05.2017 the then Reader to CJ-VII,No'wshera, Mr. Zabha

Khan brought copy of the confessional statement 

Superintendent. As the English Clerk 

Superintendent Sessions Court directed 

I received the copy of confessional 

Superintendent and kept the same in Misc: file.

______ i.•i

to the office of 

was on leave, so the r
me to receive the said copy.

r:
statement on the direction of

L

Hi

ATTESTED
To Be True Copy 1

ax1
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Q-6. As per your reply and statement 
confessional statement. Do

you received:, the
any proof; that it

copy of the
H

was photoyou have
copy and not original statement? 

Ans. No. 1 have no other 

received was available i
proof except that the
in the English Clerk Ofliiie, Moreover the

vtatementshendedbytherheiReaderMr^Zebit,
any other person, he, mentioned 

retain by him that ori

photocopy which I

other confessional 
Khan to

over-leaf the photocopy 

or, so far asoriginal is handed over, howev
mycase IS concerned, the reader Mr. Zabita Khaniilf

*n^»oh.heieaj;:::'2::::::3":"“™^”

original confessional

aas not mentionedthat original is handed

that
statement is handed

Court Mr. Zabita Khan for safe over to: the Reader of the 

custody, (copyihhe said order is
available on file).

RO.&.A.C 
Dated 22.02.2019

1 fiir

I

Muhammad Ibrahim

S¥5„ uradAliShah,
Senior Gjjil Judge (Admn),
Inquiry Officer/Nowshera

h

;

i'r

• 'i.

attested \
;To Be True Copy V
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Questions put to Zabita Khan and his Answers

Q Codh in which you were performing your duty on; 24.12.2016

was Civil Court or Criminal Court?
Ans: The Cdiih in which I was performing my duty as read4 on

24.12.2016 was a Civil Court.
Q-2. How many confessional Statem

ents were recorded inbyour tenor*^..___
Ans: In J ^

handed »ver ,n original, one to S.ieem Jan Mnhatri,
one to Imtiaz^ 

case and one to

5

Ahmad Reader, Jehan Akbar I.O of the saidone toI
Muhammad Ibrahim Naib Qasid.

Q-3. Whether- you remain attached as Reade 

Magistrate and for how long time?
Ans: I remained

rto the Court of Judicial

as reader to the Court of learned Senior,Civil Judge and
Cwtl Judge Judicial Magistrate where both nature of Case i.e Civil and 

criminal- were pending.
Q-4. Whether in that period of service 

how matiy confessional state
as Reader tq the Court of Magistrate 

ments were recorded? T
Ans: I do not remember that whether 

recorded in those days
any confessional statement 

or not and if recorded, how many these were 

measures you adopted for the safe custody of those

was

Q“5. What
confessionalstatements?

I kept the confessionalAns:
statements with me in office file and 

orders of Hon’ble Civil Judge, lateron I .be ori
the concerned Muharrirs 

Q-6. Why you handed

on the

original to
and kept the photo eopy with me for record, 

over the confessional statement tp English Clerk in 

under sect|)n 302 PPC of PS
vide FIR No. 826 dated 22.12.2016case 

Risalpur?

ATTESTED
To Be True Copy

II
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Ans: As I directed by the Presiding Officer 

9onfessi9nal statement in Sessions Court and 

Presiding Officer, I bring the said 

Superintendent and I

to hand-over the said 

on the directions of 

confessional statement in the office 

directed by the Superintendent to hand the 

3.™ Of English Clo*. So I we„, fa otEngl.sh

(

was

Clerk where the English Clerk 

I handed
concerned was on leave and therefore, 

statement to Naib Qasid 

of English Clerk. 

st£|ement, which T

over the said confessional 
Muhammad Ibrahim who was posted in the office
He signed the back of copy of said confessionalon

I

kept with me in my record.;;
R-O.&.a.c 
Dated 22.02.20'!9

Zabita Khan,
English Clerk—-P i *

i

Sy^dlMurad Ali Shah,
Senior Ciyil Judge (Admn) 
Inquiry Officer, Nowshera.

■A

I' fi;.
f

■ Ii

■i
i

I

\ • I! .attested ■ ■■

To Be True Copy
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IN THE court of SHAKEEL ARSHAn r^TA^TT nmnLc 

m/INOUiRY
!

inquiry report 'i-

!

The background of the i 4 i
instant proceeding, are such that in 

under section :;fc2 PPC oP^S 

the then learned Civil Judfee-VlI/Judieial

case FIR No. 826 dated 22.12.2016
. i ■'= '■

Risalpur, Mr. Fazal Gul,

Magistrate, Nowshera 

Mst.

!■ ■

recorded confessional 

Tahira Naz and keep it in the safe
Statement of accused •; , ! !

custody of Reader Zabita KJian 

however during trial, thevide order dated 24.12.2016, 

confessional statement
original

was found missing/hence explanations 

called frpm Muhammad Ibrahim (Naib Qasid
were

to the pffice of English 

court of divil judge-‘VII, 

mentioned by Ibrahim that he

i

Clerk) & Zabita Khan, the then reader to the 

Nowshera, wherein it was
was given,' 

statement by Zabita Khan, while Zabita

t ■

-photocopy of confessional

Khan stated that he has si 

the lady, accused
given the original confessioiial 

to Ibrahim. In the facts
statement of 

findirtg inquiry, the 

being, custodian whs declared as

*1^

xn;r

accused ^official Zabita Khan
\

Ni r.sp,„„b,., „8„,„ _

the accused/official arid vide 

with charge sheet and 

District & Sessions

order, dated 22.03.20l'9, he was served

statement of allegations by, the Honorable 

Judge, Nowshera/competent authority and the!

undersigned was appointed as i 

and submit
inquiry officer to probe into the matter

attestedreport within 30 days. 

After receipt of inquiry, the
To Be True Copy

accused/officiaIS| and depaftmentaf

appear on 06.04.2019, the
representative were issued notices to

■ , i
^ '
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accused appeared and sought time for replies, time was granted with 

direction to submit the same on 11.04.2019, however due to casual
' S'-', .• '.S

leave of undersigned, they submitted their replies on '1^.04.2019,' 

wherein they denied the allegations leveled against them, whereafter
■ -M ■ . .

both the accused/officials and departmental representatl-ve namely 

Muhammad: Sohail were afforded an opportunity to adduce their 

respective evidence. The departmental representative neither recorded 

his statement, nor produced any witness, however he cross-examined 

both the delinquent officials.
I ' . . • :
During the facts finding inquiry, relevant record

I

L--

was

requisitioned and statement of both the accused officials;-Waj id Shah,
i t ’

the then English Clerk & Niaz K 

Judicial Magistrate-I, Nowshera were recorded.

Reader of the court of learnedaram
1

: >
In the instant inquiry, both the accused/officials submitted their 

replies alongwith supporting documents, however Mr.'Muhammad 

Ibrahim stated that he does not record further evidence and 'placed

reliance upon his already recorded statement. He 

by the departmental representative

was cross-examined\
(

as well as other aCcused/official

namely Zabita Khan. Mr. Zabita Khan also recorded his statement and

he was cross-examined by the departmental representative as well as 

Muhammad Ibrahim. In order
i

to dig out the real faUs, 

questions ;were put upon both the accused/officials and their

necessary

*;I

answers; •; •
were recorded.

AT^^STED
^^„BeTrueCoPV M

L
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As statement of almost all the concerned were recorded dunng 

facts finding inquiry by the learned Senior Civil Judge(Admn),
' - r ' I

Nowshera, therefore only the statements of (CW^.l,) Muhammad Adil
i

Amin Muharrir to the court of Learned District & Sessions Judge,

Nowshera, <CW-2) Saeed Ullah English Clerk and (CW-3) Najammr
-■f . .

Rahman Incharge Record Room were recordedy who. produced'the
■ 5

requisite record.
r

Findings;^ /
r
%„ . ... -.CsC

After .perusing the available material on record and statements
b'

of the witnesses, I have reached to the following conclusion;

The allegation against the accused/official Zabita Khan is tha^ 

he misplaced the original confessional staterhent of accused Tahira

Naz, recorded by the then learned Civil Judge-VII/Judicii Magistrate,
■ ■■:, '■■■■ . ■ ' ; ^ ' ■

Nowshera namely Fazal Gul in case FIR No. 826 dated 22.12.2016

under section 302 PPC, which was handed over to :.him for safe

custody and as Reader, he was responsible for the safe custody of the
■

said confessional statement. In this regard he submitted reply and
•' i

recorded his statement, wherein he alleged that after recording of the

confessional statement of accused Mst. Tahira Naz^ by the then
'-c

Learned Civil Judge-VII/Judicial Magistrate, Nowshera namely Fazal . 

Gul, he kept the same in safe custody, but as per verbal direction: of 

learned presiding officer, he produced the said confessional statement 

before superintendent, District Courts, Nowshera, who told,him to

submit .it in ^e English Office hence, he handed over the saidattested
-COPV

I

\
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confessional , statement to Muhammad Ibrahim, Naib Qasid to the i;r
I *:

\
English Offxe and obtained his signature upoh the "copy of

u. : ‘
contessional statement for his own record. He produced'the copy of

■■ r-

contessional statement as Ex.PB and stated that as Naib Qasid 

received the; original confessional statement, . therefore he
''V

1 ■ •

responsible. Regarding non mentioning, of the \Vprd„'“priginar’ upon:

the copy of confessional statement, he alleged that as per law, all the 

official correspondence are received upon receipt and that’s why he

..-IS:

t

has taken -signature of Muhammad Ibrahim upon .the copy .^of
■ ■ ■ : "Xr

confessional Statement, which shows that he handed oVen;the original 

cohfessional statement to Muhammad Ibrahim Naib .Qasid.

The then Naib Qasid to English. Clerk, namely. Muhammad
.... S'

Ibrahim, in his reply and statement accepted that on 59,05.2017 he 

received ;the confessional statement, but his stance W' that it was 

photocopy, whiledhe stance of Mr. Zabita Khan is that he handpd

the original confessional statement to Mr. Muhammad Ibrahim.
■: . ''' ■ h.: ■ ■, k;; ^

The-said explanation and justification of the accused/official

Zabita Khan are not convincing. In fact he tried his ibest to shift 

burden to the Naib Qasid for non-mentioning , of the word 

photocopy upon the receipt and by not mentioning the word

over
N

NN,

“Photocopy”, the Naib Qasid has committed the offence ^d he, is 

responsible. Be that it
t

may be the position, tthen why the

accused/official Zabita Khan has mentioned the , word “Original”-___

while submitting 03 other confessional statements officials.
^ToBeTweCopV
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This fact has,, been admitted by him , in his cross-examination that he 

has mentioned the word “Original” while handing over the remaining 

03 confessional statements

1-

to the concerned officials, He also 

admitted that apart from the missing confessional statem.ent, he has

not submitted any other confessional statement in the Eriglish Office, 

The provision of section 164 (2) Cr.P.C, provides that
■ i ■; . ..

Statement or confession recorded, shall then be forwarded 

Magistrate by whom the

the Magistrate after recording the confessional

to the

is to be inquired or trialed. In practice, 

statement, keep the

same with, reader of the court for safe custody, kwever

■J'

case

after
. V..-commencement of trial, the confessional statement is proeluced be4e 

the trial court at the

r

time of evidence. The^fore

court to maintain proper rccord of the 

confessional statements, In this regard the order dated:24.12.2016 of 

the then learned Civil

it is the^3

responsibility of Reader of the

J.-

Judge-VII/Judicial Magistrate; Nowshera i 

very much clear, wherein it is rnemioned that original confessional

statement is handed over to the Reader of the Court Zabita Khan for 

safe custody.

N
\

\N j- t;
The: reply and statement of the then Reader Zabita Khan iis not

supported by the set principles of practice, wherein heklleged thalhe
V *

submitted-the same to Naib Qasid of the office, of English Clerk on the 

directions^ of the then Civil Judge/Judicial Magistrate. The 

to produce . : any oral ,or

documentoy ggence to prove the fact that confessional

^BeTrueQoPV

..accused/official Zabita Khan failed

Statement
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was handed over to Muhammad Ibrahim. Naib Qasid: at the direction (

of learned Civil Judge-VII/Judicial Magistrate, Nowshera. In general 

practice, confessional statement has never been kept in the English 

Office and this fact has also been admitted - by both the

accused/offjcials as well as Wajid Shah (The then English Clerk).
I

The placed on file record as maintained by accused/official Mn
( ,

i

Zabita Khan, shows that other confessional statements, recorded by
(

Mr. FazalQul the then Civil Judge/Judicial Magistrate were kept by
' r ■ .f-; ■

Zabita Khan and as per his statement, he handed over the said
* ' ■ L

confessional statements to the concerned officials by taking their
f.-' ■

signatures regarding receipt of original statement.

Record further suggests that at the time of sttbmission of other 

two confessional statements, the trial of that cases were commenced, 

however as per admission of accused/official Zabita. i^an, he 

unaware, about pendency of trial of under inquiry case, hence, he ' 

submitted, the missing confessional statement in the English Office. 

The said contention of accused/official Zabita Khan.,is against the 

record because as per statement of Adil Amin Muhafrir (CW-1), the 

case of missing confession was put in court on 10.04;.:2017, while the 

missing confessional statement was submitted on 09:p5.2017. If the 

unawareness of accused/official regarding pendency' of the 

considered as correct, then why the'accused official did not inquire the 

same from the prosecution branch.

;

was
fN

X

case is

• I

5^4
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During the course of statement, the accused/o.fficiahwas asked
;■> . . I

that when and in whose presence, he was directed, by the concerned, 

Presiding Officer to submit the confessional statement, kis reply 

that ■ at the.' time of direction, no one was present. Had the 

accused/official been directed by the then learned Givil Judge:, to

submit all the confessional statements in the court of learned DisirteT"
■ . '

& Sessions Judge, Nowshera, then why the confessional, statement of

was

accused Adil, recorded by the then learned Civil Judge-VIl, Nowshera 

on 23.04.2017 in Case FIR No. 161 dated 20.04.2017 'under section 

392/452 PPC at PS Azakhel Nowshera was not submitted in English

Office on 09.05.2017, rather it was handed over to Saleem Jan 

Muharrir on 27.10.2017, who placed on file the said confessional

statement and put his signature on the margin of order sheet No. 3 

dated 11.10.2017 of learned ADJ-I, Nowshera Ex.Cy/-3/l, meaning

thereby that at the time of submission of missing confessional

statement, the confessional statement of accused Adil was lying with 

the accused/official in safe custody, but he did not'submit the 

alongwith the missing confessional statement in the English Office, 

however after lapse of 05 months & 19 days, tho accused/offieial^

' I

i

same

\

handed over the confessional statement of accused Adil to Saleem Jan
- - . X

Muharrir on 27.10.2017. This aspect of the case shows 

negligence, -misconduct and inefficiency

gross

on the part of__

accused/official Zabita Khan. The accuse/official also failed to justify

that^h^ ram^e^ed him to submit the copy of missing confessional
A

To Be True Copy
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statement in the office of English Clerk and that too after a period of 

more than four months. In this regard he could not give aiiy plausible

or justification and the reason furnished by him was himselfreason

negated by accused/official Zabita Khan while handing over the

confessional statement of accused Adil Khan to Saleem: J‘an MuharrlF" '

after 05 months of the missing confessional statement. ‘ i-
’’ ifAccused/official Zabita Khan tried to shift his'burden upon
, i J *■ ! .

Muhammad Ibrahim, the then Naib Qasid alleging that the original
j. .

confessional statement was received by him. Regarding this fact no
'A

evidence' is available on record. Further, as discussed above, the

accused/official whenever submitted the confessional statement to the

concemeoi, official, he' received acknowledgment as “original 

received’' , but in the present case there is no mentioned of the word

“original received”. This fact leads to the cphclusion that

accused/official has handed over photocopy of ', the relevant 

confessional statement to Muhammad Ibrahim Naiab Qasid, which, as

per record he submitted the same to the learned trial court, therefore.\

responsibility of misplacing the original confessional statement cannot
\

be placed upon Muhammad Ibrahim Naib Qasid. .

So far the case of accused/official Zabita Khan is concerned, in

this regard Tt is held that as per order dated 24.12.2016

accused/official Zabita Khan being Reader was responsible for the

safe custody of confessional statement of accused Tahira Naz, but 

ike the said order, he submitted the confessional .statement in the

' 1

ysjTEST^
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office of English Clerk, despite the fact that Clerk of English Office

never received any such confessional statement. He-failed; to prove, his

assertion regarding submission of all the confessional statements in

the English. Office on the direction of learned Civilf;Judge-VIIy T

Nowshera, rather he himself negated his assertion;by not submitting

the other confessional statement of accused Muhammad^Adil on the

day of submission of missing confessional statement. There is no

prpof that; accused/official Zabita Khan handed over original
, i ' .

confessional statement to the Naib Qasid Muhammad Ibrahim..
.'r- ;'~

Similarly he also failed to explain the reason or justification for 

submission of missing confessional statement after '04,fmonths. The 

charges against the accused/official Zabita Khan stands . proved, hence

■

• i
■ ■(report is.hereby submitted, please.

Dated 11.Q5.2019.

Shakeel Arshad
Civil Judge-YIILTnquiry Officer y

Nowshera

//:■.

i

*.1*

■ ■: •:
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SHOW CAUSE j

{T

I, (Gohar Rehman D strict & Sessions Judge Nowshera} as competent authority; under 

the .provisions of iKhyber Pakhtunkhwa Government Servants (Efficiency and 

Discipiine) Rules,do hereby serve you, Mr. Zabita Khan (Senior .Clerk), as
f j

follows;

r,

r\.
i(i) That:consequent upon the completion of inquiry conducted against 

you by the inquiry officer for which you were given opportunity of hearing vide Order, 

dated 15.01.2019 and

1.
V

r
I,.r

f;
;;

• -f;'. :(ii) On going through the findings and recommendations of’tl^'e inquiry 

officer, the material on record and other connected papers including your defense 

before the inquiry,officer, I
•• ts

F- •

I am satisfied that you have committed the following acts/omissioMs specified 

in rule 3 of the saidrules:
f

]•.

(a) Inefficient

(b) Misconduct
Ir

As a result, thereof, 1, as competent authority, have tentatively de.cided to 

impose upon you the major and minor penalties of under rule 4 of the said rules.

You are,.thereof, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desired to be heard 

in person.

2.

-3.

If no reply to this notice is received after ten days of its delivery, it shall be 

presumed that you have no defense to put in and, in that case, an ex-parte action 

shall be take.? agaiait you. Further if you accused official y^fants to submit

4.

✓
any

' additional defense then submit before the Competent Authority i'n writing,,if any,
;•

within a period often days,

5. A copy of the findings of the inquiry officer is enclosed.

\ ■. K (

"COI^TENT AUTHORITY

C''N v

■Gohar Rehman 
District and-Sessions Judge, 

Nowshera.

attested
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Statement of Muhammad Ihrnhini Junior ClerU &
S^ession Courts. Nowshprti

stated that 1 do not record further evidence and relie 

already recorded statement.

Dated: 20.04.2019

v’;
ipon my

R.o&,a.c
, 1^^. ■

r.

.i:

Muhanimad Ibrahim tJunior TlerU)

r. >

i-
\

Shakeel Arshad 
y Civil Judge-VIII 

Nowshera
>/

i >

•t;

• n

I

j

/
;

/
-to Be T
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SiMement of iVT.iti

-I remained ■
SLoaMiaJf

■'-irf:
office of English Clerk i

MReprpgpn^^l-j.'.r
as Naib'.Qasid iin %

■ November 2013i.e ; ' •:.
September 2018.!!

Ih:case of leave of English Clerk, 

■’odge, No.wshera office

1
•i^r

Daria s Session,!' ! \'

was

'vas performing as Naib Qasi 

for confessional statement is 

overleaf of confessional

receiving all the i
incoming letters' etc; - J..1 and I}

sid duty. In Engli^:©^^
0, no fil« ^

i^aintaining. it is
correct4at I sisigned

ftlstatement copy as receipt, but I h 

Self stated that
ave nQtmentioned copy or original. .1; ii

I received 

copy is available 

^Wing confessipnaf st^

.o copy ofconfessional statement and the said ....
I . ;■

t in the recordof English' Office.
As no file

statement is^ available in the English Office

^i^otionofSuperintendent

on

betters of out di 

^as also gi 

out district i 

t'egarding stationeries

, 1 received the confession !on the

^S^aifofZaUtaJOian.
In English Offi'ice wp are receiving

istricts im Inward Register” 

Stven by Superintendant for
and the sarnd direction

'JJ entering letters and copies of 

however for
m Inward Register”

application 

maintained a
and all Mi

register. I do not know
SC letters, \ye have 

that whether I
general

mentioned the Word-copy of confessional stat

correct that J have
ement in the “Inward Resi 

mentioned the “
egaster” of not? It is 

Inward Stamp
not

’’alongwith ' 

copy of confessional

"™ter of 

statement, which j 

received i '

upon the alleged

Self stated that
most of the letters :

m English Office do
not bears the “Inwbrd StAttested

True copy
It is
'N.

To Be !
/M3 f;



\

' rU

con'ect that -: generally the receiving person put ^ signatii^ 

receipt of original documents, self stated that I
upon

put signatures upon 

applications. It is correctrecipt of copy of letters and other Misc
"lthat the words (confessional !<•- ii

Statement) on the file coverfof alleged
I

confessional statement is in my hand writing. I do noflnoithat 

statement was recorded, by Senior Civil .Jndge(Admni;£wshera. :, ■ , 

after the statement of Zabita Khan.

my

Court Questions & Answers:-
t

Q:- Have y„„ brought the receiviug of alleged eopy of oifcai„„a|

slaiemem io the notice of English Clerk on his arrival afieriayailing

leave? >

Ans:- I do not remember that whether I bro 

alleged copy of confessional 

Clerk or not?.

I

ught the receiving of

statement in the notice of English.

Q:- Whether you received the alleged
copy of confessional

statement in an envelope?

Ans:- No, I received the alleged 

file cover. •
copy of confessional statement in

I-• y

Dated; 2019 1

& A.c
1

Shakeel Arshad ^ 
Civil,Judge-VIII. 

•-'-Nowshera
\

2. ...r>

\ATTESTED \ I

To Be True Copy i
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Statement nf/abitaKh^n

remained Reader of the court for 03 

received 04 confessional

Stated that I
years and

during that period I 

handed

A
statements which ! 

Presiding Officer Normallyover to the concerned 

confessional statement remains in 

per verbal direction

the-

the safe custody of Reader, but as 

of presiding officer namely Faza] Gul,
I handed •

over the confessional statement of accused Tahira Naz iin case FIR
No. 826 dated 22.12.2016 under section 302 PPG. First I produced 

superintendent, who told 

the English Office, where I handed ov

the confessional statement before
me to

submit it in
over original 

^d obtained his
confessional statement to Ibrahim Naib Qasid 

^ signature upon copy of confessional statement for f
my own record.

The copy of which is Ex PR ...tx.PB. The remaining 03 donfessional '

Statements recorded im my tenure as Reader with concerned
presiding officer Fazal Gul. I handed 

Jan Muharrir and Jan Akbar SI. 

informed the

over to Imtiaz Reader, Saleem

Regarding leave of English ClerE 

concerned presiding officer, but he told
X
X me to handed.

over to other responsible official/offi 

^^^^-2fl-hehMf oLReeresentati
icer.

ve^It is correct that genXlly
fbrahim Naib Qasid received letters 

Now a days I
behalf of English Clerk. '

performing d„„., English Cl.rE.„,ge„„„y

on

am

we do not take signature of the receiver in the “Inward Registep!t_^____
however we take si

receiver as taken of receipt. It isuorrect that I
To Be True CopV

Signature either in the register or upon copy of.

V119



}
^ \tr

1

have not obtained si - Vsignature of Ibrahim Naib Qasid in the dispateli’ i 

of Ibrahim Naib
'^g^ster, ieJf stated that I 

Qasid
have taken sisignature

overleaf of confessional statement.

m. It is

's very important and I have
correct that confessional 

not entered the
statement

same: in die dispatch/;
i •.

ni on the copy'’ ■
of confessional

signature of Ibrahi

statement, which is my' dispatch 

confessional

register. It ]—
correct that I have not submitted the 

covering letter because
Statement •alongwith

1 have ■no concerned with 

missing confessional,
remaining 03 c/fesstonai.

correct that I have mentioned the, 

g the other confessib^lsmternents to

covering letter. It i‘3 con-ect that apart'from the mi

not submitted thestatement, I have

statements in English Office. It is 

'"ord original while submittin

A

the concerned oflieials. It is ,|s„
oo™ that fte „„d origin., ,3

not mentioned on the receint rvf* • •
""'“'"8 oonfeasional statement.

CaHimaestions & An.»„..
Qi- When and in the

presence of whom
you were directed by the

presiding offieertd 3u0„i. confesioni

ime of direction,

* Iconcerned

Ans:- At the ti
no one was present. , N •

Qj- Whether the case of accused M
3t.Tahira :Na2 wasput in court

the date of submission of confessionalon
statement? 

ission of confessional statem
Ans:-At the time ofsubmissi

cnt,- the case^FIR No: 826 dhted 22.112016
was not put in couft^-—

ATTESTED
To Be True Copy
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5

Q*- Whether the of other 03 confessional. 

put m court at the time of submission of ori

cases
statements were 

original confessional'
statement?

Ans:- Yes I inquired from the 

satisfaction, I submitted 

concerned courts.

Q:- As per record, the confessional 

was recorded

10.04.2017, then why 

Statement in the

prosecution branch and after- 

two confessional statements in thb' ■ ■

f

statement of case FIR No. 826 

■

case .was put in court on 

said confessional-

on 24.12.2016 and the said

you did not submit the sa

concerned court? 

Ans:- I and the presiding officer 

case in thr trial

submitted 'he confessional 

Q*‘ and presiding officer

A
was unaware about pendency of 

».
of presidirij.officer, l'court, thus as per direction

statement in the English Office:

was unaware abouvpendency 

e same after
of the trial of the said

lapse of o4 months and 16 days?

Ans:-

then why you submitted thcase,

After attending meeting with Shafiq Ahm 

learned District & Session 

Fazal Gul directed

ad Tanoli, the then

s Judge, Nowshera,

»e .0 ,ub„i. ft. 

office of Superin,

Dated: 03.05. 2019

my presiding officer

RQ&A.C

■■ A -i. _i..^-------
Shakeel Arshad' 

■Civil Judge-VIIIv 
Nowsher/

0,
ToBelrueCopV

7^
Vd.n
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CW-1 S^tement of Muhammad Adil Amin Muharrir
District & Sessions Judge. Nowshpra

Stated that as per direction of Inquiry officer,. J pr.oduced the '
4

case file of case FIR No. 826 dated 22.12.2016 under ^section 302. 

PPC of PS Risalpur. I produced the first two pages of order sheets., 

formal charge dated 02.05.2017 of accused Muhammad Fa 

Mst. Tahira Naz

rooq &

as Ex.CW-1/1 & Ex.CW-1/2. I also produced 

abstract of register No. SC of 2017 of serial No. 37,asEx.CW-l/3:, 

FIR No. 826 dated 22.12.2016 under section-vide which the

302 PPC of accused Tahira Naz was registered on 10.04.2017.

XX Nil opportunity given.

case

Milil^mad Adil Amin rMuharrir^

Dated: 03.05.2019
R-0& A.C

n
Shakeel Arshad

Cm\ Judge-^ 
■ Nowsheii ^

•ii. ■

--------i. -i..I
\

I

1/)



i

■ ;j

5?
CW-2

9 ■

Stated that as per direction 

Inward R.egister”

285 dated 05,05.2017 

Ex.CW-2/1

of Inquiry officer. I produced the

the entry at Serial

upto Serial No. 295 dated 09.05.2017

pages. Similarly I also produced the

of the year 2017 and eichibit
No.

1
as.

consisting of 02 

minutes of Judicial Officers 

Committee of May, 2017 

produced and returned.

and criminal Justice 

as Ex.CW-2/2 & Ex.CW-2/3.

j

Coordination

Original
I

I
r

XX Nil .^POrtunity i
A

Saeed' ah (English Clerk)

Dated; 03.05,2019
R-O & A.C

3 •

Shakeel Arshad'/' ^ ■
Civil Judge-Vir:

' -Nowsher^

\

■f

■:

\ t

------ L -L.t
• : • '■A-y(

I,

attested
To Be True Copy

I
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CW-3 Statement of Naiam ur Rahman Incharpe Record 
Room. District Courts. Nowsher^ I.

i
Stated that as per direction of Inquiry officer, I ftljught the

case file of case FIR No, 161 dated 24.04.2017 under section 

392/452/41,1 PPC of PS Azakhel. 1 produced the first page page of 

order sheets, formal charge dated 15:11.2017 arid dfcnfossional

T ;■

r :v
statement ^of accused Muhammad Adil as Ex.CW-3/1 to-:Ex.CW-3/3 

respectively.
• I

! .
r

XX Nil opporhinifv given.
I.;.

j' 4

\yr^ i/U
i^],am ur jj^an (Incharge Record Rnnm) 

Dated: 10.0'5.2019

r

.

R.O & A.C

!
y^//\ ii Shakeel Arshad

Civil Judge-Vlll/Inqmry Officer
Nowshera-

y

r
2-

i
f

I Ofi ■ i

A,;
tr.--'

. <;
1

(*,

i

■ I'.

;
1

I
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hereby charge you, Mr. Zabita Khan as ( -•X•99 c:i ! /■ n\
X)V ? ''n

That you, while posted as Reader in the court of Ci;WKJuet^^ir/Judicial 
Magistrate, Nowshera committed the following. irregularitiesK^^r^ ^ — >

j «i

J^wsj^ra^As per report submitted by Senior Civil Judge (At(a) r
the Confessional Statement of accused Mst. Tahira Naz in case FIR No.826 dated
22.12.2016 u/s 302 PPC'.PS Risalpur, recorded 6n 24.12.2016, went missing from

f

your custody, constituting misconduct, inefficiency on your part, as defined by
.

rule 3 (a) & (b) of the Khyber Pakhtunkhwa Government Servants (Efficiency and
i

Discipline) Rules, 2011 and thus you have rendered yourself liable to all or any of ..^1'1
.ithe penalties specified in rule 4 of the rules ibid. I

You are, therefore, required to submit your written defence within seven days of
the receipt of this Charge Sheet to the inquiry officer.

I \
Your written defence, if any, should reach the within the specified period, failing 

which it shall be presumed that 'you have no defence to put in and in that case ex-parte
t.

action shall be taken against you:

T
,•
L i* >

-A1

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed.
V

4
5 /2019.Dated:

Gohar Rehman,
District & Sessions Judge/ 

Competent Authority, 
Nowshera.

•t•.i

1;
!

1

Iy

Iit.3

.Utv 1i

iJ

,1

I
■ilAttested Vlr
X''

O'. 4'

J
■V> Examiner Copying Agency

T 1 ‘^Branch. O S J. Nowshera
.1.'

L^i
u
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;
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::

DISCIPLINARY ACTION

I, Gohar Rehmnan, District &■ Sessions Wgfe,\'N^shera 

competent authority, am of the opinion that Mr. Zabita^'fe,. Senior clerk 
has rendered yoihrself liable to be proceeded against, as'^u^^mmit^*^ 

the following acts/omissions, within the meaning of rule 3 of Khyber
^ i.-.

Pakhtunkhwa Government Serv^ts (efficiency and Discipline) Rule, 
2011.

P / .j
■x- ■i

i\
■ 1>

m ' !■.

■i

ifyIrwt
i:

I'.
STATEMENT OF ALLEGATIONS

tvV'y:'

As the confessional statement of accused Mst. Tahira Naz was handed 

over to you (being reader) in case vide FIR No. 826 dated 22.12.2016 

under section 302-PPC of PS Risalpur by the then CJ/JM-VII, Nowshera 

for safe custody.' Which is not available with you, while you were 

responsible for the said confessional statement.

There is no proof of the fact that original confessional statement 
handed over to Naib Qasid to the office of English Clerk, upon the 

direction of learnecl Civil Judge/Judicial Magistrate, 
iii. No explanation is available for the necessity which after a time period of 

04 months aroused, for the submission of the confessional statement with 

English Clerk.

Record of other confessional statement,,, maintained by you, reveals that 
those were handed over to the officialsjof concerned court (during the 

trial) when required to'those courts.

You were served with notice to explain your position in 

written to the than Disdict & Sessions Judge, Nowshera as to why 

disciplinary action.should not be initiated against you, under the Khyber 
Pukhtunkwa Gove^ent servants ( efficiency and discipline) Rule, 2011. 
Nevertheless, the^reply submitted on your behalf alleging that the said 

confessional statement \vas handed over; to the than PN to the office of 

English clerk and; facts finding inquiry, conducted by the Senior Civil

i1.
■i

%
..1

'"i
:i.-

::

11. was

rIf
>

’ /.

•:.
■i:

■ .1 ^ IV.

?'
i'

4i
?

1u) av3 . 5; !
. it'l y.! t.1

rl; •s
:■

>3

■M!
■• -t •s. •

\ A'!■

•.t

*

§y-i!i.I

d

8A OCT 2019 ,

litig Agency •j ■

CopExaminer
Branch- O.b. J-
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I
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■i
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i
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m'

For the purpose of inquiry against you, Zabita Khan (senior clerk)
; u J

with reference of above allegations. Mr. Shakqel Arshad Civil Judge, 
Nowshera is appointed for the purpose of inquiry under rule 10(1) (a) of 

Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) 

Rules, 2011.
IN

The inquiiy officer, in accordance with the provisions of the rules 

Ibid would provide an opportunity of hearing the accused, record his 

findings and-make recommendation as to punishment or other appropriate
■Vi' -

action against the'accused as early as possible, but not late than 30 days as 

postulated under rule of sub-rule-II of Khyber Pakhtunkhwa Government

servant (efficiency and Discipline) rules,| 2011.
-‘iThe accused official shall be proceeding on the date, time and

placed fixed by the inquiry officer. 
Dated:

Gohar Rehman,
District & Sessions Judge, 

.Nowshera >
■ *•

.
;

I
>1

■ i’Sy •

I

'1 . !
•■N

Ni
i

■ i.
Ji ;

1 ■4 :\ ■Ni,

\

I

/

\

IfiATTESTED - ^\
I: I

\

'-^'4c.\
Examiner Copying Agency
Branch. O.S.J. Novysherar.

:•
■ K

\ ;

in OCT 2013i

A’ ' '•
.J V"' .J‘mi ■ ' " '

141 Mihir Ts»;agaGXarii mmm iiiii-jial£
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,,/ /i.
■■ SHOW CAUSE / 1

W I
District & Sessions Judge Nowshera) as competent authoi^y?|Mn£^I

I, (GoharRehman
, the provisions of Khyber Pakhtpnkhwa Government Servants (Efficiency,^anbC;:^

Mr. Zabita Khan (Senior Clerk')^^€^-

W: ■'
1"-

Discipline) Rules, 2011, do hereby serve you,
: . :

: V*

follows: \

(i) That consequent upon the compietion of inquiry conducted against 

you by the inquiry officer for which you were given opportunity of hearing vide Order, 

dated 15.01.2019 and

1.

life;.- •
'1^;

On going through the findings and recommendations of the inquiry 

■ officer, the material on record and other connected papers including your defense 

before the inquiry officer.

I am satisfied that you have committed the following acts/omissions specified 

in rule 3 of the said rules:

(a) Inefficient

(ii)

.t*'

« •• f
■r:-

•A i

(b) Misconduct ; •

As' a result, thereof, I, ai'competent authority, have tentatively decided to 

impose upon you the major and^.minor penalties of under rule 4 of the said rules.

thereof, required to show cause as to;why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desired to be heard 

in person.

il '
2.ii'

f 1 .
I'

You are.3.

^1;.'
V ii1'*

Vi
If no reply to this notice is received after ten days of its delivery, it shall be 

presumed that you have no defense to put in and, in that case, an ex-parte action 

shall be taken against you. Further if you accused dfficial wants to submit any 

additional defense then submit'before the Competent Authority in writing, if any, 

within a period of ten days.

A copy of the findings dfthe ihquiry officer is enclosed.

4.:!

5

> ■

5.

COMPETENT AUTHORITY
V Vi. \

f?9

Uiam*
■ A

(% Gohar Rehman 
District and Sessions Judge, 

Nowshera.

C

Copyu^Q 
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Statement of Muhammad Ibrahim Junior Cl^k District^. A- f'

Session Courts. Nowshera. ^ r
I

Stated that I do not record further evidence and relie 

already recorded statement.

ipon my

Dated: 20.04.2019 R.0 & A.C

Muhammad Ibrahim (Junior Clerks

Shakeel Arshad 
Civil Judge-VIII '

Nowshera

^ '• •t
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< ■n/.IStatement of Muhammad Ibrahim, 

behalf of Representative. I remained as l^mh Qasij^i^tb^ 

office of Eriglish Clerk i.e. November 2013 to September 2018. In 

case of leave of English Clerk, Superintendant District & Sessions

■■.

fl ' SXX on
f • i

'IM .

,• S'
>'5m

m9i
■■-i;

■I. ■'■

Judge, Nowshera office was receiving all the incoming letters efe 

and I was performing as Naib Qasid duty. In Englisji Q^riee. no 

for confessional statement is maintaining. It is correct that I signed 

overleaf of confessional statement copy as receipt, but I have not

•■ -r.-

f: i*

u-Ol

■ M> ■

t

■i!
;.t;

■ -F!mentioned copy or original. Self stated that I received copy of 

confessional statement and the said copy is available in the record 

of English Office. As no file regarding confessional statement is

*

f

I

•IlS
•t

available in the English Office, I received the coiifession on th^

direction of Superintendenti-

i.

XX on behalf of Zabita Khan. In English Office we are receiving
V'.l

I

letters of out districts in “Inward Register” and the same direction
.1

was also given by Superintendant for entering letters and copies of 

in “Inward Register”, however for application

l-'O

out district

regarding stationeries and all Misc letters, we have maintained ai-) ;i'.

general register. I do not know that whether I mentioned the wordf-
i-

copy of confessional statement in the “Inward Register” or not? It is<1 ?
.M-/

■ri. correct that I have not mentioned the “Inward Stamp” alongwithf

1.
:■(

■

rnumber of Inward Register upon the alleged copy of confessional
s

statement, which is Ex:*.PA. Self stated diat most of the letters

” It is

H
:

received in English Office do not bears the “Inword S

ATTESTED X/i.■ ;

l UJ)\
I

Examiner Copying 2l^i0Cl 2019
Branch. DvS.J. Mo-vsMv.a
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- jR?

?-■ 4 ;. VJ*!'
■.v:/ * i

7AJp^

p'Ife:" ■

• s
W:- .t correct that generally the receiving person put sip^ture upon 

receipt of original docunients, self stated that I put sip^tures uppp, 

recipt of copy of letters ;^d other Misc applications. It is correct 

that the words (confessional statement) on the file cover of alleged

•f

I ■■

I- 1#■

f. !'•Wm'-i
i

■?
ir:.i confessional statement is in my hand writing. I do not khpw that my'V
iv;

; stateipent pcord|d. ^nipr 

after the statement of Zabita Khan. i;r,. r! ■f,;

Court Questions & Answers;-

Q:- Have you brought the receiving of alleged copy of confessional
.y>

f i.

Statement in the notice of English Clerk on his arrival after availing
■

H*

leave?
iH

Ans:- I do not remember that whether I brought the receiving pf
I

i':' alleged cdpy of confessional statement in the notice of Engli^!
i
V. i •

Clerk or not?.
f.i.

Q:- Whether you received the alleged copy of confession^
.1.

statement in an envelope?
1

Ans;- No, I received the alleged copy of confessional statement ino /

file cover.
II ?

Til

ui Dated: 2019 R.0 & A.pi!

.1^

v- t
y

i-I'fj

Shakeel Arshad 

Nbwshera
: - i

• I

«■ i
i
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I'-; Statement of Zabita Khan,i n ■

r
Stated that I remained Reader of die court for

v;d

during that period I received Q4 confessional st^tepents which I 

handed over to the concerned Presiding Officer. Normally the 

confessional statement remmns in the safe custody .of :5^|ftder, but 

per verbal direction of presiding officer namely G^, I handed 

the confessional statement of accused Tahira Naz in case FIR

It
t

4'.

I,
over

No. 826 dated 22.12.2016 under section 302 PPC. First I produced
r

the confessional statement before superintendent, who told me to 

submit it in the English Office, where I handed over original

confessional statement to Ibrahim Naib Qasid and obtained his
'1 .1 ■ ' ' .

signature upon copy of confessional statement for my own recprd
'i'- ■■ ■; ^

The copy of which is Ex.PB. The remaining , confessional

statements recorded in my tenure as Reader with concerned
*! ,

presiding officer Fazal Gul, I handed over to Imtiaz Re^er, 5aleem 

Jan Muharrir and Jan Akbar SI. Regarding leave of English Clerk, | 

informed the concerned presiding officer, but he told me to hancjed
.5 . .

over to other responsible dfficial/officer.

XX on behalf of Representative. It is correct that gene

■■

■:

4

i

f

iWlxft

I!; .1

Ibrahim Naib Qasid received letters on behalf of Engli^ Clerk 

Now a days I am

do not take signature of the reeeiyer in the “Inwprd Register”,
, ,

however we take signatme either in^c register QTMpbp pf .

I

r
performing duty as English Clerk^^ti generally >•!

i

we
r
V-'

A
I

document/letter of the receiver as taken of receipt. It is correct that I

attested
1.1

t; >2rocT2gm Examiner Copy inn Agency 
----- Branch^ri.S;j. ^Luvvsnfcfa

i

?

--=br.
1 ‘■Me*i
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5

-I

have not obtained signature of Ibrahim Naib Qasid in the dispatch; 

register, self stated that . I have taken signature of Il?r^im Nail? 

Qasid overleaf of confessional statenxent.

XX on behalf of Ibrahim. It is correct that, confessional statement

f
. -i

5

i
I

1

is very important and I have not entered the sam^ ii^i^e dispatGj|i
•?

register, self stated that I obtained signature of Ibrahim on the copy; 

of confessional statement, which is my dispatch register. It is 

correct that I have not submitted the confessional statement 

alongwith covering letter because I have no concerned mit 

covering letter. It is correct that apart from the missing confessional

statement, I have not submitted the remaining 03 confessional
. 'i

statements in English Office. It is correct that I have mentioned the
'v :> ■ .iV

word original while submitting the other confessional statements to 

the concerned officials. It is also correct that the word original is 

not mentioned on the receipt of missing eonfessipnd .st^t^jtnent.

Court Questions & Answers;-

1

‘‘

.<•

1

.;

j.

!'•

.4-:
J

:
Q:- When and in the presence of whom you were dnepted by the44

4i concerned presiding officer to submit confessional statement?
.> f

Ans:- At the time of direction, no one was present.
'.i

Q:- Whether the case of accused Mst. Tahira Naz put in court
i ■ ■

on the date of submission of confessional statement?
i'- •

'f -
_t.

I-Ans:- At the time of submission of confessional statement, the case4•1'
■

FIR No, 826 dated 22.122016 was not put in couj;^
r.

:

ATTESTE0i;

Iji ir '

sI

JEsam\f>6f Copying Anincy
Branch. D.S.J.Nows)?^ .

U-QCTJl V '...
^ ~ ~ I ' '' 11.1 » - * _____ ^ 1 * .j'
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i&y 1

(5,
Q:- Whether the cases of other 03 confessional st^temetiits were 

put in court at the time of submission of origin^r confessipri^' 

statement?

1
v-^

I i

S' Ifw I

t t

I
is Ans:~ Yes I inquired from the prosecution branch and after 

satisfaction, I submitted two confessional sta|epae^ - in tfte' 

concerned courts.

Q:- As per record, the confessional statement of case FIR No. 82.6 

was recorded on 24.12.2016 and the said case was put in court on 

10.04.2017, then why you did not submit the said confession^ 

statement in the concerned court?

Ans:- I and the presiding officer was unaware about pendency of 

case in the trial court, thus as per direction of presiding officer, I
u I ■ ■ ’

submitted the confessional statement in the English Office,

Q:- When you and presiding officer was unaware about pendency 

of the trial of the said case, then why you submitted the same after 

lapse of o4 months and 16 days?

Ans:- After attending meeting with Shafiq Ahmad Tanoli, the then 

learned District & Sessions Judge, Nowshera, my presiding officer 

Fazal Gul directed me to submit all the confessional statements in 

the office of Superintendent, hence I submitted the

I:'-
i. ■
i

¥
»

t

£<;

V

I

.1 t

, 1.

'j

(

r I
I I

!■

II
;'s*'

same.
■I

Dated: 03.05.2019 R.O& A.Cf

y
I

ij

I;
Shakeel Arshad 

Civil Judge-VI[]^ 
No\ysher/; <.4^

'llh

M4-
)
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LStatement of Muhammad Adil Amin MUh^rrir
District & Sessions Judge. No>»shera.\ T

. k . \
I • I N■ t.CW-1

Stated that as per direction of Inquiry officer,; 

file of case FIR No. 826 dated 22.12.2016 under sectit3r3b2' 

PPC of PS Risalpur. I produced the first two pages of order sheets, 

formal charge dated 02.05.2017 of accused Muhamniad Farooq & 

Mst. Tahira Naz as Ex.CW-1/1 & Ex.CW-1/2. I also produced

case

abstract of register No. SC of 2017 of serial No. 37 as J^x.CW-1/3 

vide which the case FIR No. 826 dated 22.12.2016 under section 

302 PPC of accused Tahira Naz was registered on 10.04.2017.
I-

*:

XX Nil opportunity given.;•

Wi :
Muhammad Adi Amin (Muharrir)

i(
V

V;;i !
I

R.O& A.CDated: 03.05.2019t(
i
•i
i
{ T—IP

!
■■■

Shakeel Arshady , .
GiyilJudge-VIIt^^^^ 

Nowshera
!

I
I

■

u.
‘■h

;V:

'3 ...i

'■f
■-■'S'

■i

)
1

T,

/ J/>:
1 .
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I
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M.-CW-2 Statement of Saeed Ullah Cierk of Office.
Va...

\• •>'
■5*‘4i?

Stated that as per direction of Inquiry officer, I pr&duced-the
•^o

“Inward Register” of the year 2017 and exhibit the entry at Seri^ 

No. 285 dated 05.05.2017 upto Serial No. 295 dated Q9.95,2Q17 as
I.

Ex.CW-2/1 consisting, of 02 pages. Similarly I also produced the 

minutes of Judicial Officers and criming Justice Coordination 

Committee of May, 2017 as Ex.CW-2/2 & Ex.CW-2/3. Original 

produced and returned,,

XX Nil oDDortunitv given.

•?

;

SaeedjS^h (English Clerk)}

Dated: 03.05.2019 R.O&A.C
t

Sh^el Arsh^y . .
Civil Judge-VIILvs^A^/^ 

Nowshera

\
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■J

I

4
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r:

1
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Statement of Naiam ur Rahman Inih^r^e: Record
Room. District CouTrts, Nowshera. \M

CW-3
!

't)
•54.Stated that as per direction of Inquiry offieer>I>,bfoiighf 

file of case FIR No. 161 dated 24.04.2017 under section 

392/452/411 PPC of PS Azakhel. I produced the first page page of

Icase
i

order sheets, formal charge dated 15.11.2017

statement of accused Muhammad Adil as Ex.CW-3/1 to Ex.CW-3/3

respectively.
'■1i

XX Nil opportunity given.

\p\n k(
Nhiam ur Rahman (Incharge Record Room!

r

R.0 & A.CDated: 10.05.2019
•5

i

(t

V

SMkfel Arshad
Civil Judge-Vlll/Inquiry Officer

Nowshera
T.;

i ;•

.1 • •i!

!
■-i: '.V

it:
V

I

l V4 ; j
N.: •v

f i!
'F'-V

i. ATTESTED
■f, : i

& i■(
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Examiner Copying Agency 
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Inquiry file received iVom ihe Courl ol Senior 

Civil Judge (Admn),/lnquiry Officer, Nowshera. Be ■,

eniered into ihe rel'evanV register. Both the otticials
I' 5 ^ ^

namelySZaHiia Khan, ni{«lisli Clerk and Muhammad |
' } T 'iip

' ■ O’

Ibrahim, ARlv be summoned lor ~ o 3 1 '

!.C'>ki
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Oian Cjand\i uir, 
Ses^ns Judge, Nowsffe'rn

sniim

ORDEU-
■ 09/3/2019 Both officials present. Since, the undersigned is 

recruitment proceeding, iherelore, adjourned. 
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®W 28.03.2019.BK' icBoth official present.
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Inquiiy report, along with replies of both the 

relevant record perused, i
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■nofficial and other i'-jm ;■

as? Keeping in view in reply of Zabita kh 

finding inquiiy and other record,

acu to surface. Therefore, being competent authority 
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Ijy I do here by
, „ . "f "■!' 5 Government S
( tmeney and Discipline) rule, 2011, vide may detnii order of today 

placed on ftle against Mr, Zid>|ta khan. (Senior Cierk)

As f„ ^ Mr. Mohammad Ibrahim (J„„i„, o,.,k,

evidence brought before f.cts’funding inguity, that original
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Order No«01 -sW03.04.2019 « aThe file of instant inquiry consisting of 53 sheets;
■ ■ 5'.

received from, the court of Hon’ble District & Sessipns Judge, 

Nowshera; It be registered in the relevant register. Notice be
' 'Iissued to the concerned officials :for submission of their reply

■SI
-Mr
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Order No.08
03.05.2019

The deliii^^rit officials preseht. rep^^ehtative

also present. Statement of the Delinquent officials recorded. Similarly 

statement of Muhammad Adil Amin Muharrir & Saeed Ullah English Clerks

i*

; U '

also recorded as CW-1 & CW-2. File to come up for further proceedm^ on

10.05.2019.
L. - Sh^el AMiad 

Civn Judge-VlII 
/ Nowshera
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Order—09‘
10.05.2019
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Accused/officials present. Regarding the case of 

accused Adil,-Statement of Najam ur Rahman/Incharge Record 

Room recorded as (CW-3). To come up for further proceedings on;s
11.05.2019.

SKakeel Arshad 
Civil Judge-VIII 

Nowshera
■x.i

Order—10 t

11.05.2019
None present on behalf of accused/pfficials. Vide 

detailed report of today consisting of (09) pages duly packed i 

envelope alongwith the entire file consisting pages be put up

before the Honorable District & Sessions Judge, Nowshera.
1

Muharrir is directed to db'the needful.
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!■ SnakeeTSr^ad 

Civil Judge-VlII 
Nowshera
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Inquiry report received from the inquiry officer.

file and defence of theAfter perusal of inquiry report, record 

delinquent official, I am satisfied that inquiry is conducted in accordance with 

the rules on the subject.

on
i

J

I am further satisfied that charge/ charges against the Mr. Zabita Khan
. i ■ H ' I

stands proved, therefore final ‘Show Cause’ notice is. issued against him, that 

why riot major penalties under rule 4 of KP Civil Servants (Efficiency & 

Discipline) rules 2011 be imposed upon him. Further directed that his reply 

alongwith any further defence in written if any must be submitted within 10 

days and also intimate that whether he wants to be heard in persori or not. 

Departmental representative's directed to be present alongwith all the relevant 

record on date , copies of inquiry repor^ also provided to

..i

'.-iv'.,
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i
. ^

Mr. Zabita Khan. ■i

C
Gohar Rehman,

District & Sessions Judge, 
Nowshera. V
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u ORDERI 27/5/2019
i: Mr. Zabita Khan present. Due to rush of workr. . .t!f

4
further proceeding could not be conducted. Case is 

adjourned. To come up for further proceeding as per 

preceding order sheet on

•;-:5

>,1

• ;
3.-i;

■ •,>

Gohar Rehman, 
District & Sessions Judge, 

Nowshera.
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Delinquent official 

Pakhtunkhwa Government S
present. Inquiry under Khyber 

ervants (Efficiency and Discipline) Rules 

(Senior Clerk).

$
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2011,m'-j. was ordered against Mr. Zabita Khan *.*'«

f X / ^
^ Inquiry report., was submitted and 

delinquent official wasi’declared guilty.
perused, wherein the

t i
it

.rS' y.I am in agreement with the inquiry report

f. substantiate his plea and could

*1
the delinquent 

not Justify that, what
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submit the confessional statement in the office 6i 

English Clerk, inspite of the fact that trial

necessitated him to
( ■

was started.

.V

of the opinion that accused official is guilty of inefficiency 

and misconduct, therefore major penalty of reversion to lower grade is

file, which will operate

I am

imposed vide my orcier of even date, placed

period of three (03) years and delinquent official is not entitle for 

any increment during this period, while after restoration he will not be

on

for a 1

itoration he will beentitle for increment for one year^whoever aft^ 

placed on his own original seniority.
;

Gohar Rehman,
District & Sessions Judge 

Nowshera.
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HhrSEMOR^IN THE COURT OF SYED MURAD AM*
rjvu. .niDGE Yadmn^/inouiry officer: i^iwshera 3!

II
inquiry REPORT ii

1
£IFacts finding Inquiry was marked to the undersigned by 

the Hon^ble District & Sessions Judge, Nowshera vide his order dated

16.02.2019. ?
Facts forming back ground of this inquiry are that a 

confessional statement of Mst. Tahira Naz was recorded on date 

24.12.2016 by the then learned Judicial Magistrate, Nowshera Mr. 
Fazal Gul in case vide FIR No. 826 dated 22,12.2016 under section 

302 PPC of PS Risalpur.

!•

4

••■i

;

During trial of the above mentioned case when the 

original confessional statement was requisitioned, it was found that 
original statement is missing and only photocopy is available.

t.''

Explanation were called from the then Naib Qasid to the,

. office of English Clerk namely Muhammad Ibrahim, and the then
•U ;

Reader to the Court of the then Civil Judge-VII/MOD, Nowshera 

namely Zabita Khan.
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After submission of the replies of both delinquent

). ; *
officials, inquiry was marked to undersigned, to probe into the matter.. 9

k
9 JI

flip As replies to explanations have already been submitted 

by delinquent officials therefore, record was requisitioned, they were 

summoned for recording their statements, which were recorded on 

date 22.02.2019. Apart from them the statements of Mr. Wajid Shah 

the then English Clerk and Niaz Karam, Reader of the court of 

Judicial Magistrate-!, Nowshera were also recorded and placed on
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file, while questions pecessary for digging out the real facts, 
put on to Mr. Zabita Kh^, his answers were recorded, while the 

inquiry was fixed for'23.02.2019, for finder proceedings.

On 23.02.2019,

were also
'IO-

.Lij
:i
T
I

necess^ questions were put to Mr. 
Muhammad Ibrahim and his answers were recorded while record of 

other confessional statements maintained by Mr. Zabita Khan

i

i;was II .requisitioned, the photocopies of which are placed on file while the 

original record was returned to him.
1, nM-,. .

I
,i >1

4
^ Procedure for keeping the record of confessional 

statement is provided under section 164(2) Cr.P.C, wherein 

statement or confession recorded, shall then be forwarded to the 

Magistrate by whom the case is to be inquired or trailed.

any

1
In practice, the confessional statement is usually recorded

same withduring investigation^; therefore, the Magistrate keep the 

reader of the Court for safe custody and the same is produced bkore 

trial court af the time of recording evidence. Therefore, it is 

responsibility of Reaider of the Court to maintain

>!!•

proper record of
confessional statements.

r The reply and the statement of the then Reader Zabita 

Khan is not supported by the set principles of practice, wherein he 

alleged that he has submitted the same with the Naib Qasid of the 

office of English Clerk on the directions of the then Civil 
Judge/Judicial Magistrate. In General practice confessional 
has never been kept with the English Clef^

i;■
■

I. "'v statement

iri-fi ■ i. @ IIn his statement recorded during inquiry, Zabita Khan

on datealleged that on the directions of the then learned Civil Judge'
5
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I09.05.2017 he submitted the original confessional statement with the 

Naib Qasid of the English Clerk.

I

a1;?

t-SjlS jS 09/05/2017 (Jxiaa jl jju" ‘I
■5^

i
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JrIThis stance is also taken by Zabita Khan in his reply, and 

in :questions which were put to him during inquiry. This assertion of 

Za-bita Khan is not supported by any sort of material on record.

I
■i
.1
3I

I

i:Rather the order dated 24.12.2016 of the then learned 

Civil Judge/Judicial Magistrate is very much clear, wherein it is 

categorically mentioned that the original is handed over to the Reader 

of the Court Zabita Khan for safe custody.

i 0
1

■V
3,;'

As per,order dated 24.12,2016 of the then learned 

Judicial Magistrate, it was Zabita Khan eReader who was responsible 

for the safe custody of the said confessional statement. ;

Mr. Zabita Khan, through out in his reply, statement 

recorded during inquiry and questions put to him, remained 

inconsistent^while answering to question No.5 he stated that he kept
XI .

the confessional statements with him in office file and lateron upon
the orders of Hon’ble Civil Judge, he handed over the same to

i '■ ■ /

concerned Muharrirs.,

X

• •• .• ;

I
x

■

i
Furthennore,, while answering to question No.4 he

'' J '
alleged that he does not remember that whether any confessional 
statement was recorded during his service as Reader to the Court of 

Magistrate. While Ai^wering to question No.2 he gives full details of 

the confessional statements recorded in his tenure.
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Another important aspect is that what was the necessity 

of the submission of the confessional statement, after a period of more 

than four months, in the office of English Clerk. Mr. Zabita Khan 

could not give any plausible reason for this. His assertion was that he 

has done so, on the orders of the then learned Civil Judge/Judicial 
Magistrate. But there is nothing on record which could support this 

assertion nor Mr. Zabita Khan could produce any proof in this regard. 
Rather the record maintained by Mr. Zabita Khan shows that other 

confessional statements which were recorded by Mr. Fazal Gul the

*■:4

'
t

then Civil Judge/Judicial Magistrate were kept with Zabita Khan and 

handed over to concerned officials, with receiving that original 
Statement has been handed over to them, nor any such orders 

issued by Mr. Fazal^ Gul, the then learned Civil
were 

Judge/Judicial 
recorded byMagistrate in respect pf other confessional statements 

him and kept in the custody of Mr. Zabita Khan.
V

L'i. \!-
.•‘V.' (Important . factor in this inquiry is the receipt of the 

statement at the office of English Clerk. The then Naib 

Qasid to English Clerk^namely Muhammad Ibrahim, in his reply and 

statement accepted that on 09.05.2017 he received the confessional 
statement, but his stance is that it was photocopy, while the stance of 

Mr. Zabita Khan is that h^ handed over the original confessional 
statement to Mr. Muhanunad Ibrahim.

Mr. Muhdinmad Ibrahim the'then Naib Qasid 

office of English Clerk aiso remained inconsistent in his reply,

Statement and questions put to him during inquiry.

In his reply he alleged that whenever the confessional 
statements from the Cqprt of Mr. Fazal Gql, Civil Judge-Vll/Judicial

I;
confessional
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y|: Magistrate were brought by Muharrir concbmed or police officials, it 
has been mentioned tha;t original is received, while there is only his 

signature upon the confessional statement under inquiry.

stotement recorded during inquiiy he stated that 
he or the English Clerk never received any confessional statement 

apart from one under inquiry. While answering to question No.6 put 
to hiip during inquiry, he stated that has 

photocopy.

.'f

ifimOi
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: 1tflii ! y,limm While in
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f mm
no proof that he receivedfhe 1* i"t

mu ) 1)•
1As a conclusion of this inquiry, the following facts were

emerged. I

1. The confessional statement was handed over to Mr. Zabita

■ Khan the then Reader, for safe custody. (Clear from order 

dated 24.12.2016).

2. Mr. Zabita Khap was responsible for the safe custody of the
confessional statement. I'

3. There is no 

handed

a
|p|

• •
I

I
5:’

f
proof of the fact that confessional statement 

over to^^Naib Qasid to the-' office of English 

upon the directions of learned 

Magistrate.

iwas
wr Clerk 

Civil Judge/Judicial
■S
& ’

■ifti

1‘•I.

'If
4. No explanatiofr'is available for the necessity which after a 

aroused, for the
V' i■ ]

time period of more tlian four months

submission of confessional statement with English Clerk. 
5. Record of other confessional

>v*.
(■

HI:pifif-, ^ 
« "

statements, maintained by Mr. 
Zabita Khan, reveals the receiving by other concerned

'V f-
officials with words whileK \

no such word “J-al” is 

mentioned on the confqssional statement under inquiry.
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6. Both Ivlr. Zabita Khan and Muhammad
: ■ • f . , ■

. . [i. .
inconsistent m their replies, statements and questions put to 

them during inquiry.
7. Mr. Muha^ad Ibrahim failed to justify that why he 

received this confessional statement while no other 

confessional statement is received by the office of English 

Clerk.

Ibrahim remained qj

i

, 'Si

' j

8. Mr. Muhar^ad Ibrahim also failed to produce any evidence 

that he has received the photocopy.

9. However, record of other confessional

%
•• "i!

4
i
Vstatements,

maintained by Mr. Zabita Khan, reveals that whenever the I

original confessional statement is handed over to other 

officials, it'is properly mentioned in the received, (record is 

placed on file). .

: ..
■4

• . ;1

'iReport is submitted.
-<

Dated 23.02.2019. ■

a.4 •fi ■

XiSye^’Murad Ali Shah, 
Senior Civil Judge (Admn), 

Nowshera.
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Answers of Muhammad Ibrahim to the Ouestinn«^i ^

-ir:;
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A. ■ ^ .\5-,..fy > M\nQ-l. For a how long period you remain Naib Qasid witll English Clerk?
I remained as Naib 'Qasid from September 201^3^11 Xugust 2018.

'.y •

Q-2. What was your job description and what duties you '^drfoWed^^ 

Ans. I was class-IV.

Wr;
■] t \ s

' 1 5

Ans.
■3

t
%I used to clean and offices of English Clerk and 

Superintendent, distribute the letters/orders etc amongst the various 

Courts/offices. I also used to receive the letters etc on the directions 

of Superintendent, whenever the English Clerk was on leave.

■i?
‘3

t/

Q-3. Whether any confessional Statement from any Court was received
by the English Clerk in your presence? 

Ans. No. In my presence the English .Clerk never received any 

Confessional Statement from any court. Moreover, there is no file 

in the office of English Clerk wherein the confessional 
were lying.

statements i

n i,-

Q-4. Whether you received any other Confessional Statement from any 

other Court, during.you service as Naib Qasid to English Clerk?
Ans. No. •ii

Q-5, Why you received this Confessional Statement?o

Ans. On 09.05.2017 the'‘then'Reader to CJ-VII, Nowshera, Mr.'Zabita
■> >

Khan brought copy of tire confessional statement to the office of 

Superintendent As the English Clerk was on leave, so the 

Superintendent Sessjons Court directed me to receive the said copy.
I received the copy of confessional statement on the direction of

;

Superintendent and kept the same in Misc: file.

■*}* .4
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Q-6. As per your reply and statement you received the copy of the 

confessional statement. Do you have any proof that it was photo 

copy and not original statement?
Ans. No. I have

i*
V

1other proof except that the photocopy which I 

received was available in the English Clerk Office. Moreover, the 

other confessional statements handed by the then Reader Mr. Zabita 

Khan to any other person, he mentioned overleaf the photocopy 

retmn by him that original is handed over, however, so far as my 

is concerned, the reader Mr. Zabita Khan has not mentioned 

that original is handed over to me. However, it is also evident from 

the order of the le^ed CJ-VII, Nowshera dated 24.12.2016 that 
original confessional ; statement is handed over to the Reader of the
Court Mr. Zabita Khan for safe custody, (copy of the said order is 

available on file).
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R.O.&.A.C 
Dated 22.02.2019
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Muhammad Ibrahim i. u
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ti iSy^Murad Ali Shdh, 
Senior Civil Judge (Admn), 
Inquiry Officer/Nowshera.
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Questions put to Zabita Khan and his Answefs -z-
■uO. ' i

"•\ ■'^1>

-1. The Court in which you were performing your dutv 24(12.2016
was Civil Court or Criminal Court?

•t.\
\ t. ‘

i ■%

ii’- \
'J5 Io.

Ans: The Court m which I was performing my duty as reader om^^ 

24.12.2016 was a Civil Court. :ry ■i
5
I.

Q-2. How many confessional Statements were recorded in your tenor? \

Ans: In my tenor four confessional statements were recorded, which I have 

handed over in original, one to Saleem Jan Muharrir, one to Imtiaz 

Ahmad Reader, one to Jehan Akbar I.O of the said case and one to 

Muhammad Ibrahim Naib Qasid.

:

4
3

Q-3. Whether you remain attached as Reader to the Court of Judicial
Magistrate and for how long time? 

Ans: I remained as
s'

reader to the Court of learned Senior Civil Judge and 

Civil Judge Judicial Magistrate where both nature of case i.e Civil and
f,
(I

c
criminal were pending.

Q-4. Whether in that period of service as Reader to the Court of Magistrate 

how many confession^ statements were recorded? I
f

Ans: I do not remember that whether any confessional statement 
recorded in

was
I!

those days or not and if recorded, how many these were. 
Q-5. What measures you adopted for the safe custody of those confessional 

statements?

- *i.

■i
C ■

i

Ans: I kept the confessional statements with me in office file and on the 

orders of Hon ble Civil Judge, lateron I handed over the original to 

the concerned Muharrim ^d kept the photo copy with me for record.
; { Q-6. Why you handed over the confessional statement to English Clerk in

case vide FIR No. 826 dated 22.12.2016 under section 302 PPC of PS 

Risalpur?
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Ans: As I was directed by the Presiding Officer to hand over the said 

confessional statement in Sessions Court and on the directions of 

Presiding Officer, I bring the said confessional statement in the office 

Superintendent and I was directed by the Superintendent to hand the 

same in the office of English Clerk. So f went to the office of English 

Clerk where the English Clerk concerned was on leave and therefore, 
I handed over tho said confessional statement to Naib Qasid 

Muhammad Ibrahim^ who was posted in the office of English Clerk. 
He signed on the back of copy of said confessional statement, which I 

kept with me in my record.
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R.O.&.A.C 
: Dated 22.02.2019

p1 i

1g»' ' t
rll

Zabita Khan, 
. English'i-

!■

Sy^ Murad Ali Shah, 
Senior Civil Judge (Admn) 
Inquiry Officer, Nowshera.
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IN THE COURT OF SHAKEEL ARSHAQ CIVUlu
Ym/iNQUiRY officer:nowsrfi? A#
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<■*} INQUIRY REPORTI'-

5The background of the i 

#tea

Risalpur, Mr. Fazal Gul, the then learned Civil Judge,-Vll/Judieial 

Magistrate, Nowshera recorded confessional

1/w ^ p-
I-

case FIR No. 826. '■*
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t
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Istatement of accused 

Mst. Tahira Naz and keep it in the safe ci^tpdy of Reader ^abita K|ian
m i b'
W. III

ihi
: vide order dated 24.12.2016, however during trial, the original

confessional statement

I!i IL* I
I ,

was found missing, hence explanations|v were i

'S-
called from Muhammad Ibrahim (Naib Qasid to the office of English 

Clerk) & Zabita Khan,

Nowshera, wherein it

:
■

I' .

the themreader to the court ,of civil judg^-VJI,

was mentioned by Ibrahim that he was given 

photocopy of confessional statement by Zabita Khan,

*

!•\

while Zabita
( V

Khan stated that he has given the original confessional 

the lady accused to Ibrahim. In the facts

Statement of
■ b

finding inquiiy, the A

accused/official Zabita Khan being custodian 

responsible, however regular inquiry proceedings 

the accused/official and vide order, d^ted 22.03.2019, 

with charge sheet and statement of allegations by the Honorable 

District & Sessions Judge, Nowshera/competent authority 

undersigned was appointed as inquiiy officer to probe into the matter

and submit report within 30 daysr ^

;was declared as i

N
w^ initiated ag^t 

he was served 131-

;;

iand die

I
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After receipt of inquiry, the accused/officials and departmental 

representative were issued notices to
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'haccused appeared and sought time for replies, time was granted with
i.'

'I '

direction to submit the s^e on 11.04.2019, however due to c^ual a
leave of undersigned, they submitted their replies op 12.04.2019, 

wherein they denied the allegations leveled against them, whereafter

Ifi
H

^ ;
both the accjjipd/pfScmte apl

Muhammad Sohail were afforded an opportunity to adduce ftieir

■ 5>

i
■

i.-:

respective evidence. The departmental representative neither recorded 

his statement, nor produced any witness, however he cross-examined
• i

both the delinquent officials.
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During the facts finding inquiry, relevant record was
■ ■ ? :

. . ................................................. ■ . . '

requisitioned and statement of both the accused officials, Wajid Sh^,

the then English Clerk & Niaz Karam Reader of the court of learned 

Judicial Magistrate-I, Nowshera were recorded.

In the instant inquiry, both the accused/officials submitted th^ir
u , _ , '

replies alongwith supporting documents, however Mr. Muhammad

I
I
i
1«
i

i

I
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V

Ibrahim stated that he does not record further evidence and plf^d
I

reliance upon his already recorded statement. He was cross-exantined

by the departmental representative as well as other accused/offiqial 

namely Zabita Khan. Mr. Zabita Khan also recorded his statement and 

he was cross-examined by the departmental representative as well as

.:-i
I.

; i ■

Muhammad Ibrahim. In order to dig out the real facts, necess^ 

questions were put upon both the accused/officials and their answers 

were recorded.
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As statement of almost all the concerned were r^rded du^g
V S'
s

facts finding inquiry by the learned Senior Civil Judge(Admh), 

Nowshera, therefore only'the statements of (CW-1) Mohammad Adil 

Amin Muharrir to the court of Learned District & Sessions Judge, 

Nowshera, (CW-2) Saeed Ullah English Clerk and (GW-3) Najam^ur

t

1
;

r-i
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W ■

>•
Rahman Inc^ge Record Room were recordedj,..^w^o,pro4ucedliJhe 

requisite record.
'•
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After perusing the available material on record ^d statements
. . .

^ of the witnesses, I have reached to the following conclusion:

The allegation against the accused/official Zabita FOian is ^at, 

he misplaced the original confessional statement of accused Tatoa
> i u . .

Naz, recorded by the then learned Civil Judge-Vll/Judicial Magistrate,
’ / — . ’

■ . ivr ^ I, ' ' V. {.r -•

Nowshera namely Fazal Gul in case FIR No. 826 dated 22.12.^016 

under section 302 PPC, .which was handed over to him for s^e 

custody and as Reader, he was responsible for the safe custody of the
vi i . .

said confessional statement. In this regard he submitted reply and
* i ■ ■

recorded his statement, wherein he alleged that after recorcling of the
‘ v';: '

confessional statement of accused Mst. Tahira Naz by the then
. i

' Learned Civil Judge-VII/Judicial Magistrate, Nowshera namely Ea^
: i

Gul, he kept the same in safe custody, but as per yerbj^ direction pf
• .• •• 1 1 • .

learned presiding officer, he produced the said confessional statement 

before superintendent, District'Courts, Nowshera, who told him;,tp
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submit it in the English Office hence, he handed over the s^d
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confessional statement'to Muhamm^ Ibraj^m,

English Office and obtained his signature upon the copy of I

confessional statement for his own record. He produced the copy of

confessional statement as Ex.PB and stated that as Naib Qasid * *
r,^

received the original confessional statement, , therefore heitis.
-I .f' '■ •\

responsible. Reg^ding non mentioning of the vyQr4 ;“piigin.^” upon- 

the copy of confessional statement, he sieged that as. per Inw, all ^e
I
I

official correspondence are received upon receipt ^d that’s why he 

has taken signature of Muhammad Ibrahim upon the copy 'of
f

confessional statement, which shows that he handed over the original

I

confessional statement to Muhammad Ibrahim Naib Qasid.
*

The then Naib Qasid to English Clerk nmnely Muhammad
; I * ;v 1 »

Ibrahim, in his reply and statement accepted that on 09.05.2017 he
I

. V.

received the confessional statement, biit his stance is that it 

photocopy, while the stance of Mr. Zabita Khan is that he handed oyer

the original confessional statement to Mr. Muhammad Ibrahun.
■ '' '

The said explanation and justification of the accused/official

Zabita Khan are not convincing. In fact he tried his best to shift

burden to the Naib Qasid for non-mentionifig of the w^d
: .

“photocopy” upon the receipt and by not mentioning the word

r

.r
r
I

“Photocopy”, the Naib Qasid has committed the offence and h^, is
{

responsible. Be that it may be the position, then why the
s*
(

accused/official Zabita Khan has mentioned the word “Origin^” f

while submitting 03 other confessional statements to other officios.
I;
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This fact has been admitted by him in his cross-ex^in^pn 

has mentioned the word “Origmal” whilp toduig oyer Jie remammg 

03 confessional statements to the poncemed pfScistls. He

•I

'

admitted that apart from the missing confessional statement, he has
•

not submitted other cpnfession4 statement m t|ip,|hgish 4
■ i

The provision of section 164 (2) Cr.P.C, provides tfapt jjtiy
.-'.o

statement or confession recorded, shall then be, fprw^ded to ^e 

Magistrate by whom the case is to be inquired or frialed. In pr^qe, 

the Magistrate after recording the confessional statenient, keep |ke

I

I
;■!

ii

same with reader of the court for safe custody, however after
•• • n..:-

commencement of trial, the confessional statement is produced before
i

the trial court at the time of evidence. Therefore, it is ftte

responsibility of Reader of the court to maintain proper record of the
. " . ' -.1

confessional statements. In this regard the order dated 24.12.2016 of

the then learned Civil Judge-VII/Judicial Magistrate, Nowshera is 

very much clear, wherein it is mentioned that original confessipjial
^ ' . > vf

. 1 i-: ' V ‘

Statement is handed over to the Reader of the Conrt Zabita BChan for

safe custody.

The reply and statement of the then Reader Zabita Khan is not
..V I ■,■■■■ ' ■ . y ■' yy ■

supported by the set principles of practice, wherein he alleged that he 

submitted the same to Naib Qasid of the office of English Clerk on tiie

\

Jndge/Judicial Nfogistrate, /IJiedirections of the then Civil
i. accused/official Zabita lOian failed to produce any oral . pr

^1.

documentary evidence to prove the fact that confessional statementj.

■.f
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handed over „ Muh..e,.d .teta ^

of ie.«d Ci.il Judge.Vn,«icUl

practice, confessional statement has 

Office and this fact

Kwas
»
:
i

never been kept in the En^sh 

has also been admitted

;

by both the :■!

.eeu^d/otficms „ welj i. miM SM. (»e ««, gfcdej
The pi„ed on flk record a. nwntained b, .c;ou^„ffleiai (*,

recorded by

t

■ ;

Zabita Khan shows that other confessional :•
v'Statements,

li:
Mr. Fazal Gul the then Civil Judge/Judicial M 

Zabita Khan and

VI;^gtstrate w^e ,kept:i>y
j

as per his statement, he handed j{

ovei* the smd
confessional statements to the concerned officials by taking their 

signatures regarding receipt of original statement.

1
I'

I
1;.i

■

V. Record fiuther suggests that 

two confessional statements, the trial of that 

as per admission of accused/official 

unaware about pendency of trial of nn^er i

submitted the missing confessional statement in 

The said

f ■

at the time of submission of other'!
i

i
f;

rcases were, commenced, 

Zabita Khan, he \yas

■l:

howeverV

/r
f

{

mquiry c^e, hence, he

the English Office.
contention of accused/official Zabita Khan is against the,..:

record because as per statement of Adil^ Muhairir (CW-1), the
case of missing confession was put in court on 10.04.2017, whlle ffie 

was submitted on 09.05.2017. If (be
I

missing confessional statement
'Tt -■ ■ ^

unawareness of accused/official 

considered as correct, then why the accused official did 

same from the prosecution branch.

reg^ding pendency ojf the ; : .
case IS

I;* ' .
not inquire the

' i I
'4■ l

attested ■ ' ■

‘j

1:examiner Copying Agency 
Branch. OSiJ.Newshfera

!UlOCT201§\

wmim •m- 1
»4iSal



■ ■i

7

During *e course of statement, the accuse^/tj^ial was as^etj. 

that when and in whose presence, he was directed, by the, eoncen?jri 

Presiding Officer to subniit the confessipija}, statenje.pt, Ips reply 

that at the time of direction,
1

fno one was present. Had the

accused/official been directed by the then learned Qiyil. Judge'to 

submit all the confessional statements in .the court of l^ed Dis^ct 

& Sessions Judge. Nowshera. then why the confessional statement of 

accused Adil, recorded by the then learned Civil Judge-VJI, Nowsheja 

on 23.04.2017 in Case FIR No. 161 dated 20.04.2017 under section 

392/452 PPC at PS Azakhel Nowshera 

Office on 09.05.2017, rather it was handed

It

V.

LV

J

If-.'.

w

was not submitted in English♦
i

■*

■l; over to Saleem Jan 

Muhairir on 27.10.2017, who placed on file the said confessional 

statement and put his signature on the margin of order sheet NjQ,:? 

dated 11.10.2017 of learned ADJ-I, Nowshera Ex^CW-3/1, meaiung 

thereby that at the time of submission of missing confessional

Statement of accused Adil w.^ lying with

■,‘t : i
s

I..

►

J'

■' I:
f-

Statement, the confessional

the accused/official in safe custody, but he did not submit the 

alongwith the missing confessional statement in
s^e

N
the English Office,

i

however after lapse of 05 months & 19 days, the accused/offipial
1 /

handed over the confessional statement of accused Adil to Saleem Jan 

Muharrir on 27.10.2017. This
I

■r:.. •

aspect of the case shows 

inefficiency

gross
■ '>■;negligence, misconduct and on the part of

3

accused/official Zabita Khan. The accuse/official also failed to justify

that what compelled him to submit the copy of nhssing:confessional f

2 If OCT 201S
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statement in the office of English Clerk and that top after a perip^ .of
‘ ' ’i'

more than four months. In this regard he could not give any plausible 

reason or justification and the reason furnished by hini was himself 

negated by accused/official Zabita Khan while handing

i
3

J ^
4\

over the
confessional statement of accused Adil Khan to Saleem'dan Muh^:s

iI

after 05 months of the missing confessional statement. :■

Accused/official Zabita Khan tried to shift his burden

\ ‘

tupon

Muhammad Ibrahim, the then Naib Qasid alleging that the original 

confessional statement 

evidence is available

received by him, Reg^ding this faciSno
?

was

on record. Further, as discussed above, the

accused/official whenever submitted the confessional state
i., ................ ..

concerned official, he received acknowledgment"^

f; • .

li Statement to the
' <•. f • > ' '

I
• ■!

I

-'A
aoriginal

received”, but in the present case there is no mentioned of the word
i'.

'i.% •»* i i i:I* “original received”. This fact leads to the conclusion ►

thatI
V

accused/official has handedI

over photocopy of the reley^t
t

confessional statement to Muhammad Ibrahim Naiab Qasid, which as 

per record he submitted the same to the learned trial court, therefore, 

responsibility of misplacing the original confessional statement cannot 

be placed upon Muhammad Ibrahim Naib Qasid.

N ^

S t

So far the case of accused/official Zabita Khan is concerned, in 

this regard it is held that as per order dated 24.12.2016,

accused/officiai Zabita Khan being Reader was responsible for , the
1

safe custody of confessional statement of accused Tahira Naz, but 

unlike the said order, he submitted the confessional statement in the , •«

I
' ^^^Fniner Ct —Qrans:tut^^t!!:i^9on\
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office of English Clerk, despite the fact that Clerk of English Office 

received any such confession^ statement. He f^iJied to pfoye his 

assertion regarding submission of all the confessional statements in 

the English Office on the direction of learned Civil Judge-VII,

>1^
9-

never

n
•.'iK

Nowshera, rather he himself negated his assertion by not submit^g 

the other confessional statement of accused Muhammad Adil on the
i ■

day of submission of missing confessional statement. There is no 

proof that accused/official Zabita Khan handed over original 

confessional statement to the Naib Qasid Muhammad Ibrahim. 

Similarly he also failed to explain the reason or justification for 

submission of missing confessional statement after 04 months. The

a?

r,

charges against the accused/official Zabita Khan stands proved, hence
• .si !

1'.

report is hereby submitted, please. I
' I . '

•'I
•>i C

■i':

Dated 11.05.2019. *1I

i
A
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!'/i«.• . •
Shakeel Arshad /A 

Civil Judge-yiILIi;iqniry Officer
Nowshera
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##
; Whereas, reply to the expiration submitted by officm^nQ\^Z^biik-\

|^|}pian senior clerk and Muhammad Ibrahim junior clerk, and facets finding ' 

inquiry report submit by Senior Civil Judge (Admn) I^pwshera, the ^matter require 

IS® further probe to unearth the actual facts and circumstances therefore Mr. Shakeel' -
^ X-"'^ /■

^11 Arshad Civil Judge, VIII Nowshefa is appointed as inquiry officer in accordance-

t]

i y•8Vi
P ',^1 ')1 •3:¥ 1f

J■I I
m

* -T
n Iwith rule 10 (1) (a) of KPK Government Servant (Efficiency and Disciplinary)

i -■

rules 2011 the learned inquiry officer shall probe the matter explained in charge 

sheet and statement of allegation (both enclosed - here with), within shortest 

po&ible time but not more than 30 days as postulated under Rule 11 (7) of ibid 

rules.

'j

I
i

im 'i'

!•?( * 5

!“'.iS

prti life ibid.
pi-*#"

Mr. Sohail attached to account office of DSJ is appointed as the
I' ' ,

Departmental Representative who shall perform all the duties, articulated in rule 13
n

'

i;fif tt'
b i '# appear before the learned inquiry officer within prescribe span of seven 07 days.
Ill*. -IiP 
Kii

Accused officials along with reply and the defense (if any) shall
ii

;
;A \DI .1 IIii Gohar Rehman

(, District & Sessions Judge, 
Nqwshera/ Competent authority

V

I f 1 uI"

M■V ( • I
l|I\.

I 1. Copies forwarded to Superintendent Administration for infonnation.
'2. Accountant District Judiciary for information.
|3. Copy to;be placed on person file on of officials,
4. Accused officials by name along with its inquiry (statement allegation in 

charge sheet)

5-i

i

i'■

fi ■ ■

i!’1/
j'v' II■i

Gohar Rehman
District & Sessions Judge, 

Nowshera/ Competent authority
i

j M'‘it t
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i
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Examiner Agency
^ Branch,
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To Date; 16-07-2019
Honorable Administrative Judge.
(Senior Pusne Judge). Peshawar High Court, 
Peshawar.illR )7

i 1'"'Ii
Dear Sir;V'

i- SUB: Departmental Appeal against Order andNotification
bearing No. 1494-97.

51
Dated at Nowshera the

19/06/2019__passed by the Honorable District &
Session Jud^e. Nowshera. communicated to on
15-07-2019. ---------------------

■

Respected Sir;

That I was performing niy duties as Reader in the Court of Mr. Fazal Gul, 
learned Civil Judge-Vll/ Judicial Magistrate, Nowshwera. A confessional 

statement of one lady accused Mst. TahiraNaz

1.

was recorded on 24.12.2016 
in case FIR No. 826, dated 22.12.2016 U/s: 302, PPG of PS Risalpur.

That after recording of the statement mentioned above, the learned Judicial 
Magistrate concerned directed me to hand over the original confessional 

statement to the Superintendent concerned but he (superintendent) 
hand over it to English Clark but he (English Clark) 
the confessional statement 
Ibraheem.(NaibQasid) of English office

That when the case

2.

w
said to

was on leave, therefore,
was handed over to one Muhammad

r;l

wa.s fixed for evidence The learned JM (Mr. Fazal Gul) 
asked for original cc^fessional statementf as ■ such I brought copy of 

confessional statement[|)n the margin of which ( have obtained signature of 
the above named Naibtjasid. Since the original confessional 

therefore explanation was called from him by the learned District Judg 

few days I was directed to produce original confessional 
learned authority has set up an inquiry against me after which

3.

was missing, 

je. After 
statementbut the

as show cause
notice which was duly replied by me and after full inquiry I was penalized for 

more than one penalties. (Copies charge sheet / statement of allegations, 
reply, inquiry report, showcause Notice, reply to show cause notice, 
statements, other necessary documents are arinexed herewith)

j

Being aggrieved from the impugned order/ notification 

before your honor on theTbllovi/ing grounds;

4.
I prefer this appeal

■:

■i-i.

4H
sill\r.

■■I I.'iAituli-i-A' -'i-t
L_r“- - V IT 1u
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G R O U N n c; -
h \7i5(
V3. That the iimpugned Notification bearing No. 1494-97, Dated 19/06/2019 passed 

by the Honorable District's Session Judge, Nowshera, communicated to 

16-07-2019. is against lavy and facts, hence liable to be set aside.
me on

b. That since an important witness has not been 

such deprived me from Cross examination i 

regarding the issue and also deprived

•\
summoned by the learned 10s as 

in I order to dig out the real facts 

me from fair trial under the law andfconstitution. I
c. That a very harsh view hes taken by the learned authority for 

partas the inquiry procedure is violation
no fault on my 

by notcommensurating penalties i e 
more, than one penalty bas been imposed.,! am demoted,deprived from 

promotion and annual incrementp for unlimited period.

d. That one major and one minor penalty was given in the show 
whereas in the impugned order cause notice
other than not mentioned in tf,e sZll

('

i

e. That I may kindly be allowed toraise further s
grounds at the time of hearing of this

appeal, hence this appeal with the following prayer;
V

j.
It is, therefore i'

19/06/2019 passed by the: Honorable District & Session Judge, Nowshera 

cojunicated to me on 16-;07-2019may kindly b.cancelled and set aside. I may 
kindly be posted at my e^lier position as English Clark (BPS-14) and also

fi

If.
*■

I
• iv-

reinstate my increments I
;• I.

Any other relief deems fit and proper may also be granted. %r
$

With kirid regards; li:
Vii S'I?-t

I
.^7• T

1. •: P
Zablta Khan, English Clark,
District Courts Nowshera. 
Mobile:0315-9879613 '
CNIC# 17201-2224381-5
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5IONS JUDGE,NOWSHERA,^^
www.distnctcourl-snowshe ’

Email; dsjnowshera((^^yahoo.com;. ' 
Ph:+929239220l66j : 

Fax: +92923922024 li

A2.D/2019

Office of

ra.£rov.nk'‘
f..

(/>
' I T // m /
.,// Puted al NowsJiera the\<^

N.Q3tyi«ifm:TiON 
y . X'^TPC / 'S

Whereas, disciplTriarlLproGe''^''^'mgs were initiated against Mr. Zabiia ^ 

overnmeiil ServantsKhan delinquent official under Kh;'ber Pakhtunldiwa G
M//

(Efficiency and Discipline) Rules 2011,

I And whereas after complying with the entire prescribed pioceedings 

undei the rules ibid, and 1, being the

Rules impose major penalty under Rule 4(i)(b)i of Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules 2011 

lower grade in the following

Delinquent official is demoted from the scale of Senior Clerk 

(BPS-14) to Junior Clerk (BPS-11), which 

yearS'.

During this period he will not be

I
competent authority under the said

•ol I'cvcrsion i,6
manner.

"41.

I
fwill operaior lor three

;)•

■i.
entitlaVfor any increments.

III. And to postpone further increment for the period of one year, a tierTP restoration

Alter restoration he will be placed on his own original seniority.

Now therefore, it is notified that the accused official 

to under grade within ' the charging .

Pakhtunkhwa Government Servants (Efficiency^

2011, with immediate effect. \

t

IV.

stands demoied 

of Rule 4(l)(b)i of Riiybc 

d' Discipline) Rules

r

Collar Rehinaii,
District & Sessions .ludge, 

Nowshera:
no.\4S4^^7 Dated at Nowshera the/Q{5 /20.19Copy forwarded to:

4' District Accounts Oftice, Nowshera. 
.^'"Official concerned by name y

* ''-H.

/

District & Sessions Judge, 
Nowshera.

A
Hxaminar Co^sylriri 

D.s.j. Hb i
'f-wrNonoT ^ I M/t W afV*'

I
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^^

I'*
i-

•>'r ■

Service Appeal No.1487/2019

;

AppellantZabita Khan ’ .V-v-

Versus

RespondentsD&S Judge Nowshera & others

■v ■
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Service Appeal No. 1487 /2019

Zabita Khan Appellant

Versus

RespondentsD&S Judge Nowshera & others

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections.

That the appellant has got no cause of action to file the instant appeal 

because during enquiry proceedings appellant has completely failed to 

justify his position before the Enquiry Officer hence, rightly been imposed 

upon the penalties.

I.

That the appellant has concealed material facts from the Hon'ble Tribunal 

and has not approached the Hon'ble Tribunal with clean hands, therefore, 

the instant appeal merits outright dismissal.

II.

That the instant appeal is time barred.III.

Reply to Facts:

Needs no reply.1.

2&3. Regarding para No.2&3 it is submitted that initially a Fact Finding Enquiry 

into the matter was conducted wherein appellant was held responsible, 

whereafter regular enquiry was conducted under the Khyber Pakhtunkhwa 

Employees (Efficiency & Discipline) Rules, 2011 wherein he was issued 

Charge Sheet and Statement of Allegations, which were replied but the 

reply was not found satisfactory. As appellant being Reader of the Court



2t has lost the confessional statement of accused Mst Tahira Naz who was 

arrested in case FIR No.826 dated 22.12.2016 U/S 302 PPC of PS Risalpur, 

District Nowshera. It would be significant to aver here that as per Section- 

164(3) Cr.P.C appellant was supposed to forward the confessional 

statement to the Magistrate by whom the case was to be enquired/trailed 

because as per practice the same was to keep in safe custody by 

Reader/appellant but he handed over the same to the Naib Qasid Mr. 

Muhammad Ibrahim of the English Brach irrespective of the fact that it was 

not the practice of the Court. It is further added that appellant himself 

admits that in past appellant has not submitted any confessional statement' 

to the concerned office i.e. English Branch, appellant was rightly imposed 

upon the penalties by taking a lenient view.

4. Incorrect hence not admitted. The appellant could not produce the original 

confessional statement, consequently his explanation was called by the 

competent authority but he failed to justify his position, therefore, after 

meeting the mandatory legal requirements he was imposed upon the 

punishment by taking a lenient view. Furthermore, during enquiry 

proceedings appellant badly failed to produce any oral or documentary 

evidence in his support rather he shifted the burden to one Naib Qasid 

Muhammad Ibrahim. The statement of Naib Qasid Muhmmad Ibrahim was 

also recorded wherein he contended that no original confessional statement 

was handed over to him. Through a regular enquiry appellant was provided 

enough opportunity to refute the allegation but he failed hence the 

impugned order was passed.

5&6. Para-5 & 6 of the appeal need no reply.

GROUNDS:

A. Incorrect. The order dated 19.06.2019 was passed after due compliance of 

all codal formalities, hence, the same is liable to be upheld.

B. Incorrect, the Inquiry Officer has examined such oral and documentary 

evidence and brought the same on file as deemed appropriate in the matter



. • i-f- 3t and the appellant was extended all kind of opportunities to rebut the 

allegations and defend himself.

C. Incorrect. The impugned punishment is lenient as compared to the gravity 

of charge and appellant was punished after following the prescribed 

procedure as per Khyber Pakhtunkhwa Employees (Efficiency & 

Discipline) Rules, 2011.

Incorrect. Punishment was proposed tentatively in the Show Cause Notice 

and after submitting unsatisfactory reply, the punishment order was passed.

D.

E. Incorrect. The competent authority has taken a very lenient view and 

impugned punishment was passed which is not harsh, keeping in view the 

seriousness of the charge leveled against the appellant.

That the Respondents may also be allowed to offer more grounds during the 

course of arguments.

F.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal 

of appellant may graciously be dismissed with costs.

i.

District & Sessions Judge, 
Ncnvshera

^gistraV
Peshawar High Court, 
Peshawar

4-r.

Dated: /02/2021
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Service Appeal No.1487/2019

Zabita Khan Appellant

Versus

D&S Judge Nowshera & others Respondents

Counter Affidavit

I, Khawaia Waiih-ud-Din, Registrar, Peshawar High Court Peshawar.

do hereby affirm and declare on oath that the contents of these Reply are 

true and correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Court.

C
nt'e:

, 5-'
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