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Junior to counsel fof the appellant present.

Muhammad Adeel Butt, learmned Additional Advocate
General alongwith Abdul Waheed Superintendent for
respondents present. " o

‘ : - d _
Former requested for adjournment.as senior counsel is -
not available today. Adjourned. To come up for arguments on
20.07.2022 before D.B.

\ )

(Fareeha Paul) (Rozina RehMan)
Member(E) o “Member (J)

Appellant in person present.

Muhamrhad Adeel Butt, learned Additional Advocate
General alongwith Abdul Mateen Superintendent for

respondents present.

Former made a request for adjournment as his counsel

has gone to Saudi Arabia for performance of Hajj. Adjourned.

~ To come up for arguments on 15.09.2022 before D.B.

’ o ;;
(Far&h&Paul) (Rozina Rehman)

Member(E) Member (J).




ey,

15.0’7".:2021‘ . Appellant present through counsel.

" Muhammad ‘Adeel Butt learned Additional Advocate General for
respondents present. ‘ ‘ |

e

- Case was fixed for arguments |n ‘pursuance t'b'the direction
given on 01.04.2021 however neither comments have been filed nor -
any requegiy: was .made for extension of time. Learned A.A.G made
requeét for .‘extension'of last chance; granted with direction ,tC‘)-'_
furnish reply in office within 10 days. In case the respondents failed - |
to submit comments within further extended stipulated time f_rom' :
today, they shall have to seek extension of time‘thfough written
application citing sufficient reasons. Otherwise, their right for |
s-ubmission of written reply/comments shall stand ceased. To come .

b

up for arguments on 25.11.2021 before D.B.

(Rozina Rehman) _ Chairman
Member (J)
25.11.2021 * Appellant in person present. Mr. Muhammad Adeel Butt,

Addl: AG alongwith Mr. Abdul Mateen, Supdt for respondents. o

present.

Representative of the . respondents submitted | written
reply/comments which is placed on file. A copy of the same is
h%andeda over to the appellant. Adjourned. To come up for’
arguments on 37.02.2022 before D.B.

4

(MIAN MUHAMMAD) -

&Q | MEMBER (E).




01.04.2021

Junior to counsel for the appellant present. Mr.
Kabirullah Khattak learned Addi. AG alongwith Abdul Mateen,
Superintendent for respondents present.

Reply/comments on behalf of respondents not
submitted. Representative of respondents requested for time
to submit reply/comments despite last chance, therefore, the
appeal in hand is posted to D.B for arguments on

15.07.2021. \/\}

(Atig Ur Rehman Wazir)
Member (E)
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22.12.2020

04.02.2021
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~ Appellant present.in person.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Abdul Matin Superintendent for respondents

present.

Written reply was not submitted. Representative of

respondents seeks time for reply/comments. Oppbrtunity is

-granted.- To come up for written reply/comments on
“04.02.2021 before S.B.

(Rozina Rehman) -

Member (J)

Junior to counsel for the appellant and Addl. AG

alongwith  Abdul . Mateen, Su'pe'rin'tendent for the

respondents present.. :

. Representative of the respondents seeks fufther time
to furnish the requisite reply. Last opportunity is granted to
the respondents to furnish the requisite reply/coMments on
01.04.2021 before S.B. \

Chairman



07.09.:2020

© 29.10.2020

Junior ‘to counsel for the appellant and Addl. - AG
alongwith Abdul Mateen, .Superintendent for the respondents

present.’

Representative of the respondents seeks further time to =

furnish - reply/comments of the responderits. Adjourhed to

129.10.2020 on which date the requisite reply/comments ‘shall

positively be furnished.

L ‘ - Chairman

Appellant present in person".

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Abdul Mateen Superintendent for respondents

present,

Written reply on behalf of respondents was not submitted.
Representative of respondents seeks time to furnish written
reply/comm'ents; granted. To come up for written

~ reply/comments on 22.12.2020 before S.B. )

Q.

(Rozina'Rehnﬁan)
Member (J)




0 12.03.2020 App_eﬂant ‘with counsel present. Preliminary' arguggi;&
“heard. ' |

‘The appellant has filed the present service appeal age{inst
the order dated 19.06.2019 whereby he was awarded departmental

punishment of reversion to lower grade.

Submissions inade by the learned counsel for the appellant,
need consideration. The present service appeal is admitteld for
regular hearmg subject to all just legal objections. The appellant is
* VI dlrlected to dep051t security and process fee within 10 days. |
v \“1 ! Thereafter notices be issued to the respondents for written

reply/commentls.;,Tgfiggme up for written ré'pljz/édrhments on

23.04.2020 before S.B. _ .

Member - |

© 23.04.2020 - Due to COVID19, the case is adjourned to 20.07.2020 for
| the same as before.

Ny ~ I
' - Ré%r T

20.07.2020 Appellant 'himself is present and submitted an

| application for permission to deposit security fee. ,
Application is accepted. The appellant is allowed to .

deposit the security and process fee within three working

days from today. After the requisite deposit notices be

issued to - the respondents for subm’i'ssi;o'n ?f

—-“r’eply/comments on 07.09. 2020f£ere5—8\

(MURAMMAD JAMAL KH ) o
EMBE“%—-—/

, i
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- 122.03.2020. Appellant with counsel present. Preliminary argumengs
heard.

‘The appellant has filed the present service appeal ageiinst
the order dated 19.06.2019 whereby he was awarded departmental

- punishment of reversion to lower grade.

Submissions made by the learned counsel for the appellant,
need consideration. The present service appeal is admitted for
regllar hearing subject to all just legal objections. The appellant is

I .

_;dixj'ected to deposit security and process fee within 10 days.

Y
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-
s

Thereafter notices be issued to the respondents for written

reply/comments. To ‘come up for written reply/comments on

23.04.2020 before S.B.

Member

23.04.2020 Due to COVID19, the case is adjourned to 20.07.2020 for

Re%r

20.07.2020 Appellant himself is present and submitted an

the same as before.

h

E

application for permission to deposit security fee.

Application is accepted. The appellant is allowed to

deposit the security and process fee within three working

Deposited days from today. After the requisite deposit notices be
4 _ issued to the respondents for smibmissifon ?f
¥R L.——Teply/comments on O7.09.2020b<ere€—.8k

(MUHAMMAD JAMAL KH

—

MEM




IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal Nol ¥t 2019

Zabita Khan. . ..‘............“:..-........,....Appellant w
L. \ - | ; ‘;’..:“I - P
Versus ' T
District & Sessions Judge, Nowshera _ ¢
&Another........................_..... Respondents
I NDEX
-S.NO. : DESCRIPT!ON OF DOCUMENTS ANNEXURE | PAGES
41 Memo of Appeal 1-4
2  Affidavit in support of Appeal : ‘ 5 -
3 Addresses of the parties 6
4 .Copy of Confessional statement A 7-11
5 Copies charge sheet / statement | B 12-118
of allegations, reply, inquiry report, |
show cause Notice, reply to show. |,
.cause notice, statements, other“
L necessary documents L :
6 Copy of departmental appeal - C 119-120 |
7 Copy of notification "“dated| . D 121
19/06/2019 . - T
8 Wakalatnama. .~ , 122
Peshawar. —5 T
A o _
Dated:- 04—Nov-',1'9_-~ o ' Appellant

Through:

MUKHTAR AHMAD MANERI
Advocate High Court

Office # 24-A, Nasir Mansion,
2-Railway Road, Shoba Bazaar,
Peshawar.Ph: Off 091 2214385
Mob: 0333-215-6006

Email: mukhtaradvocate@yahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No /l Hg ;: 12019 Khyber Pakhtukhwa

Serv rice ‘Tribunal

Zabita Khan, S/o Khan Muhammad, Biary Neo. ! 5 Sg
R/o Khudrazi, Mohallah Samandar Gari, TN

presently Reader CJ-VI, District Nowshera Datcd%&o77
............................................. Appellan L

1. District & Session Judge, Nowshera.

2. Registrar, Peshawar High Court, Peshawar.

......................................... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
19/06/2019 WHEREBY MAJOR PENALTY WAS IMPOSED ON THE
APPELLANT IN TERMS (l) REVERSION TO LOWER GRADE |E.
DEMOTED FROM THE SCALE OF SENIOR CLARK (BPS-14) TO
JUNIOR CLARK (BPS-11), WHICH WILL OPERATE FOR THREE
YEARS, (ll) DURING THIS PERIOD THE APPELLANT WILL NOT BE
ENTITLED FOR ANY INCREMENTS, (1l1) AND TO POSTPOIE FURTHER
INCREMENTS FOR THE PERIOD OF ONE YEAR AFTER
RESTORATION AND (IV) AFTER RESTORATION THE APPELLANT
WILL BE PLACED ON HIS ONW ORIGINAL SENIORITY AND AGAINST
NOT TAKING ANY ACTION OR DECISION ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD OF 90'
DAYS.

_ & A
o 7
’ N

PRAYER IN APPEAL,;

ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDER DATED
19/06/2019 MAY BE -SET ASIDE AND’ THE APPELLANT MAY BE
RESTORED TO HIS ORIGINAL SCALE/GRADE WITH ALL DUE

o _ .. INCREMENTS / BENEFITS FOR ALL BACK AND CONSEQUENTIAL
Filedto-3AR8Y PURPOSES.

Reg:
38 ﬁ:

ANY OTHER RELIEF WHICH HAS NOT SPECIFICALLY BEEN PRAYED
FOR BUT IS MORE CONDUCIVE IN THE FACTS AND
CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED IN THE
BEST INTEREST OF JUSTICE, EQUITY AND THE LAW.

RESPECTFULLY SHEWETH: -

FACTS; -

That the Appellant is law abiding citizen of the lIslamic
Republic of Pakistan having all the fundamental rights
- guaranteed under the Constitutiqn of the Islamic Republic of
Pakistan, 1973.




<

That the appellant was performing my duties as Reader in the

~Court of Mr. Fazal Gul, learned Civit Judge-VII/ Judicial Magistrate,

Nowshwera. A confessional statement of one lady accused Mst.
Tahlra Naz was recorded on 24.12.2016 in case FIR No. 826,
dated 22 12. 2016 U/s: 302, PPC of PS Rlsalpur

~ Copies are attached herewith and
marked as Annexure A

That after recording of the statement mentioned above, the

learned Judicial Magistrate concerned directed the appellant to

hand over the original confessional statement to the

. Superintendent concerned but he (superintendent) told him.to

hand over the same to.the English Clark but the English Clark was

on leave, therefore, the confessional statement was handed over -

to one Muhammad Ibraheem, (Naib Qasid) of English office.

That when the case was fixed for evidence the Iearned JM (Mr

Fazal Gul) asked for original confessional statement as such the

appellant brought copy of confessional statement on the margin of

which he has obtained signature of the above named Naib Qasid.

Since the original confessnonal statement was missing, therefore

~explanation was called from ham by the learned District Judge.

" After few days the appellant was directed to produce orlgmal

confessional statement but an inquiry was set up against the
appellant after which a show-cause notice was issued which was

dulylreplied by him.and after full-ﬂedged inquiry the appellant was

‘penalized for more than one penalties.

Copies - charge sheet / statement of

allegations, reply, inquiry report, show cause
Notice, reply fto show cause notice,
statements, other necessary documents are
annexed herewith and marked as Annexure
B : A

Being aggrieved from the order / notification passed by the

Respondent No.1, the appellant preferred a departmental appeal
before the concerned quarters i.e. Respondent No. 2 whereby he
impugned- the order dated 19/06/2019 which was not decided



-W|th|n statuary period of 90 days and expiry of statutory perlod of
90 days elapsed as such.

Copy of | depaﬁmental appeal is attached
herewith and marked as Annexure C

6.  Still aggrieved, the appeliant preferred this appeal before this

honorable tribunal on inter alia the following grounds:

"GROUNDS: . | - o }

‘a. That the impug'hed order dated 19/06/2019 passed by the Honorable-
District & Session Judge, Nowshera, communicated to the appellant

on 16-07-2019 is against law and facts, hence liable to be set aside.

b. That since an important witness has not been summoned by the
learned Investigation 'officer as such deprived the appellant from
cross examination in order to dig out the real facts regarding the issue

and also deprived him from fair trial under the law and constitution.

c. Thata véry harsh view has taken by the respondent for no fault on.his
part as such the inquiry procedure is violation of rules and regulations
and the same being not commensuratmg l.e. more than one penaltles
have been imposed upon the appellant, which yet agaln is wolatmg of
settled principle of law and the judgment of the Superior Court.

d. That one major and one minbr penalty was given in the show cause
notice whereas in the impugned order more than one penalties are
imposed upon the appellant other than not mentioned in the show

cause notice which is against the law.

€. That in view of the peculiar facts and circumstances of the case the
respondents have taken a very harsh view by imposing more than
one penalties consequently the appellant is confronted with liabilities

and obligations where are not inconsonance with the record.

f. That the appellant may kindly be allowed to urges other grounds at
the time of hearing of this appeal with the kind permission of this
Hon'bel tribunal, hence this appeal with the following prayer;



.

It is, therefore respectfu!!y prayed that on acceptance of this

appeal the impugned order dated 19/06/2019 may be set aside and

- the appellant may be restored to his orrgmal scale/grade with all due

_mcrements / benefits for all back and consequentlal purposes.

Any other relief which has not specmca![y been prayed for but is-
more conducrve in the facts and circumstances of the case may also

be granted in the best interest of Justlce equity and the law.

Pe'shawar.‘
Dated: 04/11/2019

Through

Méneri
Advocate Supreme Court of Pakistan -
Office # 2, 2" Floor, Juma Khan Plaza, Near
FATA Secretanat Warsak Road, Peshawar.
Ph:091-5200710. Mob: 0333-215-6006
Email: mukhtaradvocate@yahoo.com
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. _IN THE KHYBER PAKHTUNKHWA SERVICE
| TF\’IBUNAL PESHAWAR |

L7

Service Appeal No 12019

I Zabita Khan Appellant

Versus
District & Sessions Judge, Nowshera & Another

. . . S : ...Respondents
% S | - AFFIDAVIT |

.|, Zabita Khan, S/o Khan Muhammad, R/o Khudrazi, Mohallah -
Samandar Gari, presently Reader CJ-VI, District Nowshera, do hereby state
- on solemn afflrmatlon that the contents of affidavit are true and. correct to

the best of my knowledge and belief.

e 720/ 29 26/38/5
‘C@/%;’ 0%15-9 8<Wé/6

Identifiedb me.

- Mukhtar Ahimad Maneyi
Advocate Supreme urt,
Of P-akistan '
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IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No 12019
Zabita Khan ... e iiiee.......Appellant
Versus
District & Sessions Judge, Nowshera & Another -
.................. Requndents ‘

- ADDRESSES OF PARTIES
APPELLANT

Zabita Khan, S/o Khan Muhamm‘ad,,
R/o Khudrazi, Mohallah Samandar Gari,
- presently Reader CJ-VI, District Nowshera

. RESPONDENTS

1. District & Session Judge, Nowshera.

2. Registrar, Peshawar High Court, Peshawar.

Peshawar. ] , '
Dated: 04/11/2019 . APPELLANT A

- Through : -
Mukhtar Ahmad Méneri
- Advocate Supreme Gourt of Pakistan
- Office # 2, 2™ Floor, Juika Khan Plaza Near
. FATA Secretariat, Warsak Road, Peshawar.

Ph:091-5200710. Mob: 0333-215-6006
Email: mukhtaradvocate@yahoo.com
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Court) were directed (o leave the

'uncier pressure. The

Alter that s

Dated:24.12. 2016

CERTIEICATE

© Certified that accused M st. Tahir Nasz/O shab Faisal w/o Zahir Shah Iy

fC‘odam Korona, Nowshera mark of identification cut or:
““_——...‘* I —

l
_____ 2016 registered U/S 302 ppC’ l‘ b

Risalpur was produced
Muhammad I\awa/ ol at

1: 45 pm for lgkOldlm’ of I ,mnl'cssicn'ml statement.
handeutfs of the accused were removed and.shu

“think over for 30 minute

was ruade to sit and given lum

s During this time, all the pulm officials (mdudm" N.

Counrt Room 50 lhzu l:J w accused should not 1
accused. was made to understand tat | am a Malublmlc and (]
5hu was not bound to make g confession and if she does s 50, it will be ysod against
A8 a picee of evidence. All other leg:

. cgal tormalities observed|

I am satisfied that she has made a \foim'u'ru‘y confession, | recorcded |
confessional statement, She gave the statement in (Puslté) which was translated iy
(Urdu) By e and atter completion the SN was read Dver o the accused in Fasi
ame was thumb Impressed b\TZ L'hu‘nccuvul as ken of ils correctness,
| certify that it contains \'nlunl.ny correct amd

FE QCCUNL erbtherstrrberme—
given by the accused. '

) started recording confessional sk ment at 20 Precand comploted the sy

by 03:15 pm.

‘f.-_(-.\ ';:')q .

S/
(FAZAL.CU

Civil juclgjc-Vll/Jl\/I/I\/l(W

N_U‘."";_?l“-f

Joft cvublow Charged-fiee -




; : Yy b Y -3 am .i’: ) L/'{') Li a7 o . . - e o ‘ f..
' 7’/('//’ //{, X2 ///'.".(1 Al T //’P S~ A /LJ’ S . - ok
X : - ’,c o .‘ . A‘ L
CTPE T [ i fué'(@ e
/‘- v '.. . U
cE e Lﬁ"’ S I

i
¢ 5':
i
&
I
4
i
il
!
\
.- + |
| N . : "" / é ‘|
; o b é/ s ”
| l)///’/ /, 45 ( _ L
| ) .
: 4. 12 & s //
|
|
. QO RDER
e 24122016 | - : - : _
: e Accused produced in Custody. Local Police requested  for recording Ler ) R /S

fessional stdtement. Rele
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d regarding her lnx'.,nluor. in view of th:. request mads by he locas!
ke. She was ready to confess her guilt, She was given JO minutes to por
s ecs:on Alter the lapse of the stated time, the accused was onc’é"ﬂgau;
.«.r irtention, atier mazking her understand me conse

u‘.any to recdrd her confessionat stateme.

der over hor

s

2sked regarding

quences once a_;.:nn She was still
orded hey . 7/
"ot the Court
the same was haﬂdfzd Over o the 1O tor

used s transmitted 1o judicial lockup through N:. .lq Court of this
bOllf'[ 10 be produced before this Coutt/MGD on 07 01,2017 .
: yd

m voluntanly Accordlngly:
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o ; CHARGE SHEET

I, Gohars_;Iiéhman, District & Sessions Judge, Nowsh’e_ra, as cozﬁpeterllt-authority, o ’
hereby charge y_oeg; Mr. Zabitd Khan, Senior Clerk, as follows: ———
That you while posted as Reader in the court of Civil {Judge-VIl/Judicial

. Magis_trai{f::;é Nowshera commitied the following irregularities: * *&
- (a) B As per report submitted by Senior Civil‘ludgeijl(gdmn),qushera,
the Conféssio:1al Statement of accused Mst. Tahira Naz ipAcasgyi;IRlNo.SZé _dated
- ©22712.2076 Ws 302 P?C, PS Risalpur. recorded on 24.1 ‘

2.2016 went missing from
your custody,

c-onstituting> misconduct, inefficiency on your%.'p;ggn, as defined by : oy
rule 3 (a) & (b) of the Khyber Pakhtunkhiva Govemment Serv’%nfs (Efficiency and

Disciplin=) Rules, 2011 and thus you have rendered yourself ligz;b:ie to all or any of -
P the penalies specified in rule 4 of the rules ibid. i o

3. "You are, therefore, required to submit

your written defence within seven days of
the -1'eceipt of thiz o

Charge Sheet to the inquiiry officer.

4, Your written defence, if any,

should reach the withih the spec‘iﬁed period, failing

which it shall be presumed that you have no defence to put.in and 1r :that case ex-parte o
action shall be tzken againstyou. ‘ ' E '

5., [ntimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

Dated: 242 z /2019,

Gohar Rehman, P
- Districi-& Sessions Judge/
Campetent Authority,

-Nowshera. ] - )
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- . %" DISCIPLINARY ACTION

iy, 1, Gohar Rehmnan, District & Sessions Judg Nowshera as

eompetent authority, am of the opinion that Mr. Zablta Khdl] Semor clerk B

has rendered yourself liable to be proceeded agamst a; you committed
the followmg acts/omissions, within the meaning of rule 3 of Khyber

Pa}hlunkhwa Government Servants (efficiency and Dlsmpllne) Rule,
20% 1

‘STATEMENT OF ALLEGATIONS - -

As: the confessional statement of accused Mst. Tahna Naz was handed o

: o*v.,r to you (being reader) in case vide FIR No. 826 dated 22.12. 2016“

under section 302 PPC of PS Risalpur by the the,n_CJ/ nM VIIL,. Nowshera
for safe cuslody Which is not available with you; whlle you were -

‘ re>pon51b1e for the said confessional statement. ,’

il. There is no proof of the fact that original confessxonal statement was
hdnded over to Naib Qasid to the office of Enghsh Clerk, -upon, the
dlrecnon of learned Civil Judge/Judicial Magistrate, _

il Ao explanation is available for the necessity whlch after a time period of

04 months arpused, for the submission of the confessmnal statement with

Enghsh Clerk.

Iv. . Record of other confessional statement, mamtalned by you, reveals that -

those were handed over to the ofﬁcxals of coneerned court (durmg the = . 'l
u 1al) when required to those courts. |

You were served with notice to explam your position in l o

weitten to the than District & Sessions Judge, Nowshem as to why

dlse1pl1ndry action should not be initiated against you under the Khyber

I’uKhtunkwrcl Government servants ( efficiency and d1501p me)~1? ule, 2011. B
. b
Nevertheless the reply submltted on your behalf ai egmg that the said P

e T L Srampy

ronfessmnal statement was handed over to the than PN to the office of

Jngllsh clerk and facts finding inquiry conducted oy the Senior Civil

. . : e =

ATTESTED

T 7e True Copy : i

L
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. For the'purpose of inquiry against you, Zabita Khm (senior clerk) ,
with, reference of above allegations.l Mr. Shakeel Arshéid Civil ‘Judge, B
Noxf-/éhera is appointed for the purpose of inquify under, “'ule 10(1) (a) of _
Khyber Pakhtunkhwa Government Servants (Efﬁcxency and Disciplinary) |
Rules, 2011.

' The inquiry officer, in accordance with the proVi*ﬁ"ons of the rules
Ibid ‘would provide an opportumty of hearmg the a(.cused 1ecord his
ﬁndmgs and make recommendanon as 1o punishment or other approprlate'
action against the accused as early as possible, but not l'lte than 30 days as
powtulated under rule of sub-rule-1I of Khyber Pakhtunkhwa Government

servant (efficiency and D1301p11ne) rules, 2011,

The accused official shall be- proceedlng_pn the date, time and
placed fixed by the inquiry officer.

Dated: /ﬂ% o P
/,'/f' -t

‘Gohar Rehman, .
DlStrlbl ‘& Sessions Judge, - .

e ‘Nowshera

-~ .

f

R PSR A Ny A

o Be True COPY




-iﬁféf?yjjﬂﬂggjﬂ/\”\—‘/\\)ﬂ)ékjb JSAJJ
ARSIy
N V](')_D Q)Jd/*“JL.__B\)D U

1 () 92w @_- )x,,,g .

SewE ¥ - - s \g}',,_glﬁb
| a\,/gopfi Qg(_/ﬂ" zi_g‘\)fb\ 9,>>\4_/?UV” Q:Lw L
Q"O/J'H)M\M & Qf’”ﬂwd’ S J\NAU /
RPN im\yulﬂglmt \mpﬂb g
sl 31 dm M/\;ppm, a:@wwy
UD_/S\/\% . z e 50\ OS ~2eR
/\fob&_/"\) )’Q/\u()’“\ﬂ (l/f
5 @—é//w" bj"'pz/ L /‘w)/‘f‘)b\”\’ l

’ C,/L_;Agx/fﬁ G"“P W LD s, ﬂb,\w

.L_. »:J.
///cjg;, -
Sl Iy [p /‘) "
K (7
<//v)) QJL»'/’: U//J;/O?A{)Q |
STED o V¥
A'r EETr?eC o3 3 S Qﬁ‘“‘“’




aﬁ/wuéu%«“uf/;_,buﬁ /&

_12/0212019:5. 294351 /2+PEIDSIS A itz

~4—J/u“wa duvu

u;iux/;J/gJélquc;Zm3/JL/J¢,L/J/A{VLWJI(,MJV
J{}‘Ltp Ju[ 09/05/2017: 5.5 B se_ 15 /dy Sasl s Wu' \5}{?{
J/J@f/ 09/05/2017 £z (st v S, "'c,_»uCJ/lel D .uc: o
o . -Jmé/dﬁdKJJW”Jvc’_ut(c_lemJ”)w/ﬁ S \\ﬂ/
~ B uj/i,/w“/ u“&;du&»bmuwﬂj‘tu ettty

= | ! Lt g ] La@/dr":uf‘”/u’a{}ﬂwbLQ’L/LJJ’;::,JE//!LHL@,&/L |
ccfcufd”/w“"/}fawéﬁbtﬂfufvwatfd%dKJMV‘J’{’ j
m@&éu lJL/’/J‘éwic.JJﬁwf“f/Jﬂ_u*fc_Ly/w

-c“.»’r e

14’1/02/2019}5 P

, 'gf‘gﬂ)/l,/( 7
(J%/i) f:f/.’A

.‘,:"‘] .
. i




£ —————

—————— 7 ARSI, # Ve R

e wa—r——— 4—




—

M v 3 2&@&1&%\\\,@&&/\(@&%?\?\&

. Q\\r\%r\\\ A\‘\ ‘
- &Q\rr\;\
\&m@\\ m\@\h\\ e \WQ? Q&x -
«\\\\A\%Cv\\k\ﬁn\f\\ G\F\Vx(\h\\\v\t \«A\r\Wt“Q\\l -
«&\Q\\?\YLT\\QWM&Q\“ S RQ\ bﬁ\w
%&\w %&«\\ H m\\ \rwsmr\ Q\§ Q\\x _
QC\\ ﬁ@\\m&\?k\n&g\\\ﬂ\& %\Q\w\\ ,S\&&\o\
. \w@\\\.\x&\&\ Sl i
@wm\\rr\z»\@\\g\\ ,\\\X Q\%(YL&& A\wr\v%
\RS\&\\ @mﬁ\\ g&\\ %i&l?\%»\%@x e
2L : L
| Qp\%\\%\a«\w\%\qv\«\ \x«\f&?%@\w. Q\\Qx |
_ @mwé&bi&\o\?w\\xh\\nﬁg\?\w\“ \\
, .«\\\o%x\&\\\ \\\Q&% ! m\v\\q e AIE |

/]

\\QA\ ﬂ\\‘: |
Ao/ |

M T&\é \\H\W\

pTTESTED

o Be True CoY




_original statement is missing and only p

INQUIRY REPORT ~ * E

Facts finding Inquiry was marked to thdun'dersigned by

' |
the Hon’ble District & Sessions Judge, Nowshera vide his order dated
16.02.2019. - - .

Facts forming back ground of this Inquiry are that g

confessional statement of Mst. Tahira Naz was recorded op date

24.12.2016 by the then learned Judicial Magistrate‘?,ll.::Nowshera Mr.
Fazal Gul in case vide FIR No, 824 dated 22.12.
302 PPC of PS Risalpur.

hotocopy is available,

Explanation were calleq from the then Naib Qasid to. the -
- office of English Clerk namely Muhammad

d -Ibrahim, ahd, the then

Reader to the Court of the then Civil Judg’e-‘VII/MOD, Nowshera

namely Zabita Khan.

After submission of the replies of both - delinquent

officials, inquiry was marked to undersigned, to probé_: into the niatter.

~ As replies to €xplanations have already been submitted

by delinquent officials therefore, record was requisitj_oned, they were

summoned for recording thejr statements,
date 22.02.

ATTESTED

y
o Be True ©° 4

-

quisitioned, it was found that

2016 under sectior———
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le, whlle questions necessary for dtggmg out the real facts were also
put on to.Mr. Zabita Khan, and his answers were recorded while the
inquiry. was fixed for 23.02. 2019, for further proceedmgs

On 23, 02 2019, necessary questions were put to Mr.

Muhammad Ibrahim and hlS answers were recorded whlle record of .

other confessmnal statements maintained by Mr. Zablta Khan was

requ151t.oned the photocopies of which ate placed on ﬁle whlie the

original record was returned to him.

(Procedure for keeping the record of confessmnaL

I
statement is provided under section 164(2) CrPC wherein any

. Il
B T TN R

statement or confesswn recorded, shall then be forwarded‘»to the

'Magtstrate by whom the case is to be mqmred or tralled

In practice, the confessional statement i 18 usually redorded

durmg investigation, therefore, the Maglstrate keep the same with

- reader of the Court for safe custody and the same’ is produced befort.

trial court at the time of 1ecoxdmg evidence. . Therefore, it is

responsibility of Reader of the Court to maintain- oroper record of
confessional statements.

The reply and the statement of the then Reader
Khan 1s not supported by the set- principl

—r——

Zablta ‘

es of practlce wherein he
allegecs that he has. submitted the same with the Nalb Qa31d of the

office of English - Clerk on the directions ot the then Civil
Judge/ ludicial Magistrate. In General

practice confessxonal statement
has never been kept with the English Clerk j

In his statement recorded durlng 1nqu1ry, Zabita Khan o) C

alleged that on the directions of the then learned le Judge on date . o



09.05 2017 he submitted the original confessmnal statement with the
Naib Qa51d of the English Clerk.

sl Jls G 5 09/05/2017 i 50 U Joinb winlia . o g a3 ans
"Lﬁhsnl‘};uhauﬁbmidmi_’S(&.a\ﬁg.ub) (;u\_).;\qguuu.us‘

This stance is also taken by Zablta Khan 1n i his reply and
in questions which were put to him durmg Inquiry. ”Ihls assertlon of

Zabita Khan is not supported by any sort of materlal n record

Rather the order dated 24.12.2016 of the then learned

Civil Judge/Judlmal Magistrate is very much clear wherem itis

categorlcally mentioned that the original is handed 0\'er to the Reader
of the C ourt Zabita Khan for safe custody E it

As per order dated 24.12.2016 of the then 1eamed
Judicial Magistrate, it was Zabita Khan Reader who was responsxble

for the safe custody of the said confessional statemen? :

Mr. Zabita Khan, through out in hlS reply,

statement
recorded during

inquiry and questions. put to, hrm remained

1ncon51stent while answermg to question No.5 he srated that he kept

the confessional statements with him in office ﬁle and latero )

n upon
the orders of Hon’ble Civil Judge,

he handed vover the same to
concerned Muharrirs.

Furthermore while answering to q,restlon No.4 he
alleged: that he does not remember that whether any confessional
statement was recorded during his service as Reader to the Court of

Magistrate. While Answering to question'No.2 he grves full details of

the confessmnal statements recorded in hlS tentre, -

)

{
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Another important aspect is that what was the nece331ty

of the submission of the confessional statement after: a perlod of more -
than four months, in the office of English Clerk. Mr Zabtta Khan .
~could not give any plausible reason for thls His assemon was that he

has done so, on the orders of the then learned Ctvﬂ Judge/]udlctal :
Maglstrate But_there is nothing on record which could support this - I
assertlon nor Mr. Zabita Khan could produce any proof in th1s regard,

Rather the record maintained by Mr. Zabita Khan shows that other

OO R

e
then C1v11 Judge/Judicial Magistrate were kept with’ Zabtta Khan and

confessional statements which were recorded by Mr Faza] Gul th

handed over to concerned officials, with’ recetvmg that original -

statement has been-handed over to them, nor any such orders were

1ssued by Mr. Fazal Gul, the then learned C1V1l Judge/Judtctal

' Maglstate in respect of other confessmnal staternents recorded by

- |
him and kept in the custody of Mr, Zabita Khan ,' o .

( Imponant factor in this inquiry is the receipt of the

confessional statement at the office of Enghsh Clert( The then Naib

Qasut to English Clerk namely Muhammad Ibrahtm in his tepl-)hand\

statemant accepted that on 09.05.2017 he recetved the confessional

statement, but his stance is that it was photocopy, whtte the stance of e

Mr. Zabtta Khan is that he handed over the ortgma! confessional
statement to Mr. Muhammad Ibrahim.

RN

Mr. Muhammad Ibrahtm the then Natb Qa31d to the
office of English Clerk also remained. 1ncon31stent n hlS reply,

Statement and questtons put to him during 1 1nqtt;y S .

In his reply he alleged that whenevev

the confessmnal
statements from the Court of Mr. F azal

Gul, Civil Judge-VII/Judicial

—
e )

1o Be’ True CobY . (\ \7
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Maglstrate were brought by Muharrir concerned or pohce ofﬁcxals it

has been mentioned that orlglnal

he or the

apart from one under inquiry. While answermg to questlon No. 6 put
to him durmg inquiry,

photocopy.

emerged.’

- upon the directions

.:,The confessional statement wag handed over to Mr. Zabita

Khan the then Reader, for safe custody (Clear from order
dated 24.12.2016),

. There is no proof of the fact that confessmndl

is received, while th ere is only hlS |

31gnature upon the confessional statement under mqun'y : '

i

While in statement recorded durmg 1nqu1ry he stated that

English Clerk never received any’ confessmnal statement

he stated that has no proof that he recelved the

2l e e oo
S
I i

As a conclusion of this inquiry, :the folléWing facts were

Mr. Zabita Khan was responsible for the safe custody of the
confessional statement. |

statement was
handed over to Naijb Qasid to the office! of English Tletk——

of leamed C1v1i Judge/]udlc:lal

~ Magistrate. * .

. No explanation is available for the necessny whlch after a

" time perlod of more than four months aroused for the

+. submission of confessional statement w1th Enghsh Clerk

. Zabita Khan, reveals the recewmg by othe1

- Record of other confessional statements, mdmtamed by Mr.

concerned

officials with words “dea’ while no such word “dual” ig

- -mentioned on the confessional statement unde1 Inquiry,

ATTESTED

To Be True Copy 1D

£
{
S
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. Mr. Muhammad Ibrahim failed to Justi

. However, record of - other

* placed on file).
Réport is submitted,

Dated 23.02.2019.

.’;Both Mr. Zabita Khan and Muhamrnad Ibrahtm remamed

" inconsistent in their replies, statements and’ questlons put to.

them during i mqulry ' ) s 2

.

LY

received this confessional statement whlle no other

:confessmnal statement is recejyed by the ofﬁce of Enghsh

Clerk.

3. M, Muhammad Ibrahun also failed to produce ‘any evidence
“that he has received the photocopy

confesswnal ~ statements
maintained by Mr. Zabita Khan, reveals that whenever the

[
is properly mentioned j in the recetved (recorcl is

Syefl: - rad Alj Shah{
Senior le Judge (Admn)
Nowshera.

L -

ATTESTED [

ToBe True C.. - | , @

fy: Cthat why he

P ant

(. d
NS

original confessional Statement is handed over. to othe.....____..
- officials, it

3
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|
Answers of‘M‘uhammad Ibrahim to the Questions. |
Q-1. For atow long period you remain Naib Qasid with Eﬁ'gli’sh'Cl'erk‘? )
Ans. 1 remained as Naib Qasid from September 2013 till Aygust 2018.
Q-2. What was your job description and what duties you performed'?
. i
Ans. T wa’ ‘class-IV. T used to clean and ofﬁces of Enghsh Clerk and K
Supermtendent drstnbute the 1etters/orders etc amongst the various
Courts/offices. I also used to receive the letters etc. on the directions
of Supermtendent whenever the Enghsh Clerk was on leave.
Q-3. Whether any confessional Statement from any Court was recelved E
by the Englrsh Clerk in your presence? - ) | |
Ans. No. In my presence the English Clerk never recerved any
| Confesswnal Statement from any court. Moreover there is no file
| in the ofﬁce of English Clerk wherein the confesmonal statements
’ were lying. 43
Q-4.. Whether you received any other Confessional State,rtt_ent from any ’ .
' other Court, during you service as Naib Qasid to Egglish ‘Clerk? o "
Ans. No. ; : )
Q—S. Why you recerved this Confe331onal Statement‘7 ' o ll" J’.
Ans, ) o

ATTESTED

On 09 05.2017 the then Reader to CJ- VI, Nowshera Mr Zabrta
Khan brought copy of the eonfessronal statement to the office of
Superintendent. As the English Clerk was on leave, so the

Superintendent Sessions Court directed me to recuve the said copy.

I received the copy of confessional statement on the dnec‘uon of

Sunermtendent and kept the same in Misc: file, |

To Be True Copy

b




conifessional statement. Do

co:psy and not original statem

Ans,

No. T have no other proof except that the p}i:éi')tocopy

. R
received was available ip the English Clerk Ofﬁce More

ent?

’ "
which ]

over, the

other confessional statements_handed by the ther‘ii_-'_'lieader Mr. Zablita.

Khan to any other person, he. mentioned overjleiéf ‘the
retain by him that original is handed o.Ver, however, 5o
case is concerned, the reader M. Zabita Khan'?}%cés not
that original is handed over to me, However, it n also ey
the order of the leamed CI-VIL, Nowshers dated 24,17

original confessiona] Statement is handed over to the Re
Court Mr. Zabita Khan for safe custod

available on file).

RO.&.A.C
Dated 22.62.2019

Muhammad Ibrahim

To Be True Copy

photocopy

far as my
mentioned
ident from -
2016 that -
ader of the

y. (copy;fizf‘ the said order is

s Ali Shah,
Senior Ciyil Judge (Admn), !
Inquig'yf;Ofﬁ‘ce‘r/NOWShcra.



Q-1.

Ans:

Ans;

Q-3.

Ans:

Q-4.

Ans;

- Civil Judge Judicial Magistrate where both nature of t:ase i.e Civil and

: I kept the confessmnal statements with me in ofﬁce ﬁ

‘ Questions put to Zabita Khan and his Answers ‘ '

The Court in which you were performing your duty on 24 12. 2016

was Civil Court or Criminal Court? . : i-‘;%j

The Ceuirt in which I was performing my duty as reader on
24.12.2016 was a Civil Court, _ '

How many confessional Statements were recorded in; your tenor?

1

In my ténor four confessional statements were recorded which I have

handed «over in original, one to Saleem Jan Muhamr one to Imtraz,

Ahmad Reader one to Jehan Akbar [.O of the sald case and one to
Muhammad Ibrahim Naib Qasid.

Whether you remain attached as Reader to the Court of J ud1c1al

Maglstrate and for how long time? - o i

I remained as reader to the Court of learned Senior C1v11 Judge and

criminel were pending.

Whether in that period of service as Reader to- the Court of Maglstrate

how many confessional statements were recorded‘7 1
[ do not remember that whether any confessmnal statement was
recorded in those days or not and if recorded how many these were.

o e
What measures you adopted for the safe custody of those confesswnal P
statements‘? : ' a -'

|'_
A

le and on the

orders of Hon’ble Civil Judge, lateron I handed over the .or-iginal to

the concemed Muharrirs and kept the photo copy W1th me for record. | |

|
Why you handed over the confessional statement to English Clerk in :
case vide FIR No. 826 dated 22.12. 2016 under sec

U‘?Q; 302°PPC of PS
Rrsalpur‘? | | I 3
| “ : o ,/\? -o--»--.._....r.......,.,.....,.-“ .,
e
N
ATTESTED .

To Be True Copy \? @ e
‘.‘ S & T

o



Ans:

RO&AC
Dated 22.02.2019

Zabita Khén,

English ClM A ;

ATTESTED . .o

To Be True FOPV

ey P
v § . [ -
P S e e
- Lo o k | co
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"He sigpgd on the back of copy of sajd confession
Y

i
-

As | was directed by the Presiding Officer to hand over the said

confessional statement in Sessions Court and on the directions of

Presiding Officer, | bring the said confessional staterinj@nt in the cl)fﬁce

Superip@;endent and I was directed by the Superintehcignt to hand the

same ip' the office of English Clerk. So I went to the‘(ﬁéfﬁce of English

Clerk where the English Clerk éanemed was on leave and therefore,

I handed over the said confessional statement to Naib Qasid
Muhamr@ad Ibrahim who was posted in the: office of English Clerk.

¥ ) £
kept with me in my record. -

Sy fMurad Ali Shah,
Senior Civil Judge (Admn)

RS

e N

y
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Inquiry Officer, Nowshera,

|

‘\

O 18

al stdtement, whichI

.i "
-




‘4

174

X

- vide order dated 24.12. 2016 however durmg trral

;; L 29

© by

INQUIRY REPORT

\- »;
i

The background of the instant proceeding.are such that in-

f %,

case FIR No 826 dated 22.12.2016 under sectlon 502 PPC of: PS’E»_’_ E

Rlsalpur Mr. Fazal

Maglstrate Nowshera recorded contessronal
i

Mst. Tamra Naz and keep it in the safe custody of" Reader Zabita Khan

the original

‘~J

confesswnal statement was found missing,

called from Muhammad Ibrahim (Nalb Qasrd to the ofﬁce of Enghsh

Clerk) & Zabita Khan, the then reader to the court of crv1l Judge-VII

Nowshera wherein it was mentioned by Ibrahlm that he was given '

B

photocopy of confessronal statement by Zab1t

Khan stated that he has given the original confessronal statement of

the lady accused to Ibrahim. In the facts ﬁndlng mqurry,

Gul, the then learned C1v1l Judge-VII/Judmlal

st b st ey

statement of accused,

hence explanatlons were

a Khan wh11e Zablta‘

the"

accused’ofﬁcral Zabita Khan being. custodian was declared as

re sponsr

the accused/ofﬁcral arid vide order dated 22 03 2019 he was servedwv |

with charge sheet and statement of allegatlons by the Honorablev

-

Dtstrlct & Sessions Judge Nowshera/competent authonty and the

undersrgned was appointed as inquiry officer to probe into the matter-

ble however regular Inquiry proceedmgs was 1mt1ated agamst .

- TED
and submlt report within 30 days. o A_;[!eEni Copy ' ' 1
After receipt of inquiry, the- acc:used/ofﬁclalsI and departmental‘ e “

Tepresentative were issued notices to appear on 00 04. 2019 the

A i




‘2.

accused appeared and sought time for replies, tune was granted- w1th
direction o : ubmlt the same on 11 04 2019, however due to casual

leave of undersrgned they submitted their rephes on 12 04. 2019]

wherein the\ demed the allegations leveled against them whereafter |

both the accused/ofﬁmals and departmental representatrve namely
Muhammad Soha1 were afforded an opportumty to adduce thelr

respective evrdence The departmental representative nelther recorded

——

his statement nor produced any witness, however he cro.ss examlned

both the dehnquent ofﬁcrals -

Durmg the facts finding 1nqu1ry,' relevant record was

the then Engllsh Clerk & Niaz Karam Reader of the court Of leamed

Judicial Maglstrate-I Nowshera were recorded

O -

In the instant inquiry, both the accused/ofﬁ01als submltted thelr

replies alongwnh supporting documents, however Mr Muhammad

Ibrahim stated that he does not record further ev1dence and placed

reliance upon his already recorded statement. He was cross-exammed'

by the departmental representative as well as other accused/ofﬁcral '

namely Zab1ta Khan. Mr. Zabita Khan also recorded his statement and'
he was cross-examined by the departmental,-representa,tive as well. as

Muhammad Ibrahim. In order to dig out the real féfCts necessary‘

questlons were put upon both the accused/officials and the1r answers B

were recorded

o.

ATTEsTED.

D\ l ' o Be True COP
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. he misplac ed the original confessronal statement of accused Tahlra

As sta’.t:e'ment of alrhost all 'the' concemedwererecorded dufing
facts ﬁndin'gw inquiry by the learned Senior Civil Judge(Admn)

Nowshera, therefore only the statements of (CW 1) Muhammad Adll

. ; i

Amin Muharrlr to the court of Learned District & Sesszons Judge

Nowshera, (CW -2) Saeed Ullah English Clerk and (CW ﬁ) Najam ur.

Rahman Int harge Record Room were recorded “who. produced the

b :f"é,

requisite rec ord

‘ Findings:{

Aﬁer‘zperuaittg the available materialﬂon‘re'cdrd anz.i statem;hts»
of the witﬁdéées [ have reached to the following coﬁclu;s'istgh'

The allegatton against the accused/ofﬁcxal Zablta Khan is that

SR o

Naz, recorded by the then learned Civil Judge VIIfT drcral Maglstrate | .‘
Nowshera namely Fazal Gul in case FIR No. 826 dated 22.12. 2016 |
under secuon 302 PPC, which was handed over to :him for safe
custody and as Reader he was responSIble for the safe custody of: the '

said conressronal statement. In this regard he subrmtted reply and o

recorded hlS statement, wherein he alleged that after recordmg of the- S

. confessronal statement of accused Mst. Tahira Na7 by the then

Learned C1v11 Judge-VI1I/Judicial Magrstrate Nowshera namely Fazal- -

Gul, he kept the same in safe custody, but as per verbal dlrectlon of -
leamed 3resrdmg ofﬁcer he produced the said confes >1onal statement

before supermtendent District Courts, Nowshera who told hirh-"-to

I PR N

submit it in th6 English Office hence, he handed over the sald
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confessional_‘statement to Muhammad .Ibrahim,.Najb }.Q.'asid to "the ‘

1 .
H \

English Off ice and obtained his 31gnature upon the copy of .

x |1' i

contessmnai statement for his own record. He produced the copy of

contessnonat ‘statement as Ex.PB and stated that as Naib- Qasid -

o1 o
b
COES

received the original confessional statement, . therefore he -is.

!

T

responsible. Regarding non mentioning. of the WOrd;,“.original” upon.

the copy of confessmnal statement he alleged that as per law all the

L4

official corzespondence are received upon recelpt and that S why he

has taken 31gnature of Muhammad Ibrahtm upon the copy of'

1

confessmnal Statement, which shows that he handed over, the orlgmal

: .\'

confesswnal statement to Muhammad Ibrahim Na1b Qa51d

The then Naib~ Qa31d to Efwhsh Clerk namely Muhammad”“m

o

{brahim, in hlS reply and statement accepted that on 09 05. 2017 he o

received the confessional statement, but hlS stance m that it was

photocop), while the stance of Mr. Zabita Khan is that hc handed over -

the ortgm 11 confessional statement to Mr Muhammad Ibrahlm
The. sald explanation and justification of the accused/ofﬁc1al
Zabita Krlan are not convincing. In fact he tried hls best to - shtft

burden 1o the Naxb Qasid for non—mentlonmg of the word

photOCOpy upon the receipt and by not. mentlontng the word‘ '

“Photocopy” the Naib Qasid has commttted the offence and he 1s

responsmle Be that it may be the posmon then why the

' accused/ofﬁmat Zabita Khan has mentioned the word “Orlglnal”

while submlttmg 03 other confessional statements g’fﬁg ofﬁ01als |
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This fact ha< been admitted by him in his cross-exammatson that he ’

',
L.

has menttoned the word “Orlglnal” while handmg over thc, remamlng_ | |

03 confessronal statements  to the concerned ofﬁc1als He also

admitted that apart from the mtssmg confessronal statement he has

not submltted any other confessional statement n the Engllsh Ofﬁce

- The prowsron of section 164 (2) Cr.P.C, prov1des ‘that any '
?‘ -_‘-M
statement or confessmn recorded, shall then be forwarded to the

_ Magrstrate by whom the case is to be mqurred or trlaled In practice,

,‘. _’r

the Maglstrate after recordlng the confess1onal staternent keep the

same wrth reader of the court for safe custody, however after

commence: nent of trial, the confessional statement 18 prodnced before e e
the trial eourt at the time of ev1dence Theneforel it s the‘
reSponsrbr 1ty of Reader of the court to malntam proper “record of the "
confessmr)al statements. In this regard the order dated ’4 12.2016 of |
the then Aearned Civil Judge VII/Judlctal Magtstrate HNowshera” is

very muc1 clear, wherem it is mentloned that ortgmal confessmnal .

statement is handed over to the Reader of the Court Zablta Khan for

safe custody

e
|

The reply and statement of the then Reader Zab1ta Khan is. not

supported by the set principles of practlce wherem he alleged that he 3

submltted the same to Naib Qasid of the office of Enghsh Clerk on' the -

d1rect1on:. of the then Civil Judge/Judrclal Mag,lstrate The

'."'I"b
""

aceused/ thrctal

Zabita Khan failed to produce any oral ‘or

y
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documentary evidence to-

ATTESTED

To Be True CoPY

) . SO - e
L PR a - s -

prove the fact that confessu’)nal statement




was handed' over to Muhammad Ibrahirn_ Naib --Q'éi'si'd-.'-‘at‘ !t‘h_e‘. direction
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of learned- Clvrl Judge-VII/Judicial Maglstrate Nowshera In general- :

practice, confessronal statement has never been kept in ‘he Enghsh

v i‘ ES

Office and this fact has also been admitted - by both the

accused/ofﬁ cials as well as ‘Wajid Shah (The then Enghsh Clerk)

The placed on file record as mamtarned by accused/ofﬁcral Mr.

l.
R

Zabita Khan shows that other confessional statements recorded by |

Mr. Fazal. (Jul the then C1v1l Judge/Judlclal Maglstrate were kept by

Zabita Khan and as per his statement, he handed over the sald
confessional statements to the concerned officials by :taking their

signatureé regarding receipt of original statement.

Record further suggests that at the time of submission of other

two confessional statements, the trial of that cases were commenced,

however. as per admission of accused/official Zabita. Khan, he was

unaware. about pendency of trial of under inquiry tase, hence. e

submitted. the missing confessional statement in the_;E‘hglish'Qfﬁ;pe.

The said contention of accused/official Zabita Khan s against“the |

record because as per .stét‘erhent of Adil Amin Muha'r_tr‘ijr (CW-l),?‘-the

case of missing confession was put in court on 10.04;_,'.';2%,017, while the

missing confessional statement was submitted on 0§L05.2017. If -the.

unawareness of accused/official regardmg pendency of the case- is

considered as correct, then why the accused official dtd not 1nqu1re the

same from the prosecution branch. , -
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Durmg the course of statement, the accused/ofﬁ01al was asked
|

that when ¢nd in whose presence, he was directed: by the concerned .

Presiding Officer to submit the confessional statement,-his reply was

that - at the: time of direction, no one was present. Had the

accused/ofzicial been directed by the then learned C1v11 Judgej."to' -

& Sessionf§ Judge, Nowshera, then why the conir’essiona§ 'statement of

accused Adll recorded by the then learned C1v11 Judge VII Nowshera

l

on 23.04. ’017 in Case FIR No. 161 dated 20. 04 2017 under sectron

submit all the confessional statements in the COurt“"o’f'vlféiarned Drstrfé‘t_““—-

392/452 PPC at PS Azakhel Nowshera was not submltted in Enghsh |

Office 0,1 09 05 2017, rather it was handed over to Saleem Jan .

Muhamr on 27. 10.2017, who placed on file the sald confessronal

statemen‘ and put his signature on the margm of order sheet No 3 N

dated 11.10. 2017 of learned ADJ- I, Nowshera Ex CW 3/1, meamng

thereby that at the time of submrssron of mlssmg confessmnal-

the a_ccesed/ofﬁcra] in safe custody, but he d1d not .su‘omrt the same

statemerat the confessional statement of accused Adt] was lymg wrth. o

alongwnh the missing confessional statement in the Enghsh Ofﬁce -

however after lapse of 05 months & 19 days the accused/ofﬁcral.?-'l

handed over the confessional statement of accused Adll to Saleem Jan
Muhamr on 27.10. 2017 This aspect of the case shows gross

neghgence --misconduct and 1nefﬁc1ency

L
accused/ofﬁmal Zabtta Khan. The accuse/ofﬁ01a1 also falled to Justrfy

-

etl:;ed him to submit the copy of mlssmg confesswnal

(;):—\ ; | |
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that wiat com
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TEﬁikej the said order, he submitted the confessioné} ';'statement in fh‘e o
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statement in the office of English Clerk and that too after a}: period: of

more than four months. In this regard he could not give any plausible
reason or justification and the reason furnished by -him‘;.\_:yas himself

negated by.accused/ofﬁcial Zabita Khan while -handi}'lfg over the

X
5

confessional statement of accused Adil Khan to Sa’-leerhzifl%n MuhagefF=—"T——"— .

after 05 moﬁths of the missing confessional statement.

Accused/ofﬁmal Zabita Khan tried to shift hls*burden upon
Muhammad Ibrahim, the then Naib Qasid allegmg that the orlglnal'

confesswnal statement was rece1ved by him. Regardlng, thls fact no
ft‘[
"L

evidence 1§ available on record. Further as dlscussed above the

e

accused/ofﬁcial whénever submitted the confessional sté'tement to the

) .
it

concernec!, official, he - received acknowledgment ‘as “original

received;’,,. but in the present case there is no fnentiorfed of the wqrd !
“original received”. This fact leads to the‘ cpﬁclusion that )

éccused/ofﬁcial has handed over photocopy :of? _{g"the ".rele\:(,a:.llr‘lt
confessional statement to Muhammad Ibrahiin Naiab Qasu;i, which,:a.s
per recd;d he submitted the same to the learned trlai é’(‘)urt,,.theref;i‘e.
responsibility of misplacing the original confe,‘ssi:onal §§atement ca,rﬁiot | : . ‘

be placed upon Muhammad Ibrahim Naib Qasid. . o , : LA

So far the case of accused/ofﬁc1al Zablta Khan 15 concerned in

this regard 4t is held that as per order daté‘d 24.12.'20163 | 3 L

’ ¥ S TSN N U

accused{ofﬁciai Zabita Khan being Reader was réé‘.}:)onvsrible forthe

safe c_i,,;étody of confessional statement of accused Tahira Naz, but
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office of Eh;é,lish Clerk, despite the fact that Clerk of English Office
never receivéﬂ any such confessional sté_tement. Heifaivl'-’ed;etdprove. ﬁfis
assertion reoardmg submission of all the confessmnal statements in

§ s
a2

the Enghsh Office on the direction of leamed Clvﬁi Judge- VII-,—-_,_N

Nowshera, rather he himself negated hlS assertlon by .no‘t‘:submlttmg
the other ‘cténfessmnal statement of accused Muhammad;ﬁ_:Adil on -the
day of submission of missiﬁg confessional statement. j?There is no
proof th;at-:f accused/official Zasita Khan h_aﬁdedi (wer orlgmal
,confession.gi statement to the Naib Qasid Muharﬁréad Ibrahlm
Similarly he also failed to explain th.e. réaison o Ju%tlﬁcatlon for
submissi(_)f:i: of missing confessional statement after 'Oz,gé;months. ’I:‘he"

charges ag‘;:alinst the accused/official Zabita Khan staﬁdj’é_%roVed, he‘l.’i.c_el

report is. llereby submitted, please. A s

Dated 11, 05.2019., E

o - Shakeel Arshad ///
Civil Judge VIII /Inquiry. Officer

= Nowshera
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o SHOW CAUSE

|, {(Gohar Rehman D’is;'trict & Sessions Judge Nowshera) as competent author:iizi’y‘_'i under
the provisions of ‘Khyber Pakhtunkhwa Government Servants (Efficieacy and

Discipline) Ru!es,sl’.éll, do hereby serve you, Mr. Zabita thn {Senior (Clerk), as

follows: S ' o

1. (i) Thats \.onsequent upon the completlon of inquiry conducted against

you by the inquiry officer for which you were given opportumty of hearmg wde Order,
dated 15.01.2019 and .

o

(ii) On gonng through the findings and recommendatlons of tne mqulry

B ]

officer, the mater ial on record and other connected papers mcludmg yo Jr defense

before the mquary,ofﬂcer. . :

fam satlsned that you have committed the following acts/omlssnons specified
inrule 3 of the s ud rules:

(2) Inefficient | . i
(bY Miscondyct . ~ |

2 As a result, thereof, I, as competent authority, Ha\ie tentativély':de,cided to

impose upon you the major and minor penalties of under rule 4 of the said rules.

3.

should not be imposed upon you and also intimate whether you desired to be heard
in person. ‘

4.

presumed that you have no defense to put in-and, in that case, an ex-parte action
shall be takej' against you. Further if you accused offncnal wants to submit any
*  additional defense then submit before the Competent. Authonty in wntnng,lnf any,

within a period of ten days.

5. A copy of the findings of the inquiry officer is encloéed.

|

~COMP T[:NT AUTHORITY

QA

ATTESTED | | . Gohar Rehman

DlStl’ICt and Sessions Judge,

1o Be True Cor : _{fi Nowshera.

CRD
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Yoq are;-thereof, required to show cause as to why the aforesaid pénalty

If no reply to this notice is received after ten days of its de‘liiréry, it shall be'
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Statement of Muhammad Ibrahim Junior Clerf( District &
Session Courts, Nowshera,

- _"
AN
N

already recorded statement,

Dated: 20.04.2019

Muha;?mad Ibrahim (Junior Clerk) - . -

- Shakeel Ar.shad Rof, , -i.
/. Civil Judge-viiL = "%/, -+
2 Nowshera a
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C Statement of Muhammag Ibrahim,
! T - ~ e A

B T
HS

XX on Behalf of Representativ_e._ I remainéd ag N'aib-j:l.Qas_id in the L

and I wa »perfom’ing 2s Naib Qasid duty, 1y, English Office, no file”

v

Number of [nward Register upon the a)]

Statement, which g Ex.PA. Self st>ated that mo

received in English Office do not bears the

eged copy of -'c_épfessiqnal” »

“Inword sigmp”.h;t is -

|
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e e .
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st o‘fh"-tfhe' letters ..
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correct that .generally the receiving persen- put 31gnature upon'j .
receipt of orlgmal documents, self stated that | put 31gnatures upon I‘
recipt of copv of letters and other Misc appllcatlons It 1e correot | !;‘.
that the words (confessmnal staternent) on the ﬁ]e cover: of alleged o B | '
confesswnetl statement 1s in my hand writing, I do noThow that myi: - o

statement was recorded by Senior C1v1l Judge(Admn) .A:Nowshera..':.‘ L

after the sta'ement of Zablta Khan,

Court Ouestions & Answers:-

Q:- Have you brought the receiving of alleged copy of confessmnaL

L

statement ir. the notice of English Clerk on his amval aﬁer avallmg

leave?

-Ans:- [ do not remember that whether I brought the rec e1vmg of .
alleged copy of confessional statement in the notlce of EngllshA o ' : !
Clerk or no:?. A SR 'k'-s, . o - r‘v.'.li

Q:- Whetber you received the alleged copy of confessional' .

. A - do
i

| EX}
statement in an envelope? i

-

Ans:- No, 1 recejved the alleged copy of ‘conf‘e/s_sﬂi‘ot\l‘etl‘ statement in

file cover, - .

Dated: 57//’4' 2019 : ; RO & A.C.

!,

Shakeel Arshad W
CivilJudge-viy . ~ /7

| *Nowshera g
e .
m:_ -
i
'1.\; i\

To Be True Copy
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Statement of Zabita Khan.

Stated that | remamed Reader of the court for 0) years and

during that period I received 04 confessiona statements which.]

573

handed over to the concerned Presiding Ofﬁcéf" Nbrmally the. |

confessional statement remains in the safe custody of Reader, but as'.-

signature upon copy of confessional statemem for my

The copv of which js Ex.PB. The remammg 03 confessidnﬁi'

Over to other responsible official/officer. e 4

XX on_behalf of Representative. |t IS correct that genérally

[brahim Naib Qasid received letters on behalf of Engllsh Clerk

Now a days [ am performing duty as Enghsh Clerk and generally

I Tt SR B

we do not take signature of the receiver in the ° Inward ReglsteP~——-~——-.

however we take 31gnature either in the register or upon copy of,

document/let ﬁf the recelver as taken of rece:pt It 1S correct that I
ATTESTE

Copy
° Be True '
T ‘\.l ,6\

-
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of confessionaj Statement, which jg my dispatch register. Iy j3

correct that I haye NOt submitted the confession

K Q:- When ang in the presence of whopm you were dj

o
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ATTESTED

To Be True Copy
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. fli

statement?

Ans:- Yey | inquired from the prosecution branch and after

satisfaction, 1 submitted two confessiona]

. N H
concerned courts.

10.04.2017, then why you did not submit the said confessiona)-

statement in the concerned court?

RO&AC

Y, . Shékéel Arshad’

. - Civil .fudge-VHy
Nowsherg
ATTESTE? N
1o Be True COP \/] T '

statements in the .

|
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-1 - Statement of Muhammad Adil Amin Muharrir
District & Sessions Judge, Nowshera.

Stated that as per direction of Inquiry officer, :I:i)_f.oduced the -

case file of case FIR No. 826 dated 22.12.2016'uﬁdef ?section 302

PPC of PS Risalpur. I produced the first two pages of )rder sheets

formal charge dated 02.05.2017 of accused Muhammad Farooq &
Mst. Tahira Naz as Ex.CW-1/1 & Ex.CW-1/2. T also produced
abstract of register No. SC of 2017 of serlal No..37 as Ex CW-1/3:

vide which the case FIR No. 826 dated 22.12. 2016 under sectlon

302 PPC of accused Tahira Naz was reglstered on 10.04.2017. |

XX Nil opportuni iven.

-
é/}
Muhamraad Adil Amin ( Muharrir)

ATTE
10

Dated: 03.05.2019 RO&AC

Shakeel Arshad é 77 "

‘Civil Judge-VII .
- Nowsher 7 7

P .
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; A
CW-2 Statement of Saced Uliap, Clerk of English Office.

Stated that as per direction of Inquiry officer, T produced the
“Inward Register” of the year 2017 ang exhibit the entry at Serlal

No. 285 dated 05, 05.2017 upto Seria] No. 295 dated 09 05 2017 as.

Ex.Cw-2/1 consisting of (2 Pages. Similarly I also produced the

minutes of Judicial Officers and criminal Justlce Coordmatlon

Commlttee of May, 2017 as Ex. CW- 2/2 & Ex CW 2/3 Orlgma]

produced and retumed

XX Nil onportunitv given,

Dated: 03.05.2019

RO& AC

« - . > K
PEERA B oliE o .

Shakéel Arshad
" Civil Judge-VIWﬂﬂf /,-}9

~.Nowsher

‘l

2 )}
>

)

ATTESTED

To Be True CopY
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Room, District Courts, Nowshera.

i ¢

{
CW-3 Statement of Najam ur Rahman Incharge Recor L
P
f
f
Stated that as per direction of Inquiry ofﬁcer I brought the:

case file cf case FIR No. 161 dated 24.04.2017 under section f'

392/452/41 1 PPC of PS Azakhel. | produced the ﬁrst page page of

order shee*s formal charge dated 15.11.2017 and oc~nfess1onal

statement of accused Muhammad Adil as Ex. CW-3/1 to Fx CW-3/3 !
: |
respectivel y o f
XX Nil opboftuniw Siven, o
! K h ' &
- P
" W \( | |
Nyjam ur Rahman ( Incharge Record Room) - * §
Dated: 10, 05 2019 RO&AC |
‘ : i
/0,
Shakeel Arshad /
Civil Judge-VIlI/Inqutry Officer
" Nowshera
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CHARGE SHEET (_(,j W /P v (f/o‘:',:ofjré‘ \

g %ﬂj s e w/—/@»f

o

N\
That you, while posted as Reader in the court of Cwﬁ“]&@/lﬂ]udlcral

PURC PRGNS S N

Magistrate, Nowshera commrtted the followmg 1rregularrtres NS ' e
Katty < -
(a) As per report submitted by Senror Civil Judge (At vshera;
the Confessional Statement of accused Mst. Tahira Naz in case FIR No. 826 dated ';
22, 12 2016 w/s 302 PPC! PS Risalpur, recorded on 24.12.2016, went missing from -

.
your custody, constltutmg misconduct, inefficiency on your part, as defined by it
rule 3 (a) & (b) of the Khyber Pakhtunkhwa Government Servants (Efﬁcrency and ‘
Discipline) Rules, 2011 and thus you have rendered yourself liable to all or any of
_the penalties specified in rule 4 of the rules ibid. '

3. You are, therefore, required to submit your written defence within seven days of
the receipt of this Charge Sheet to the i 1nqu1ry officer.
4. Your written defence, ifi.any, should reach the within the specified period, failing
which it shall be presumed that iyou have no defence to put in and in that case ex-parte
action shall be taken against you! A
5. . Intimate whether you desire to be heard in person. }
. ‘ i
6. A statement of allegatiois is enclosed. H ) !
J : AN ‘
Fi { e i ‘E .. . .
|§ " Daed:_Q87 3 no. . :_ ol
. B | : L y ,
‘ g Gohar Rehman, C
R B o District & Sessions Judge/
, - Competent Authority,
g g . Nowshera, !
, 1 :
’- . z] i+ E
i [;; . i
L " ATTESTED ]
5 pv‘ﬂg ‘Agency ;

- Examiner Co
B ‘Branch. 0.8 .J. Nowshera

//—

24067 2010




DISCIPLINARY ACTION"

1, Gohar '~Relnnnan, District & Sessions ﬁz
| competent authority, am of the opinion that Mr. Zabita an#Sen;)r cle:l/o)’

e o )
has rendered yourself liable to be proceeded against, as\bu‘comnutted

the following acts/ormssmns, within the meaning of rule 3 of Khyber

Pakhtunkhwa Govermnent Servants (efﬁc1ency and Dlsc1plme) Rule,
2011, ' i;i

il Mt o e e ans e

A

STATEMENT OF ALLEGATIONS

i As the confessional statement of accused Mst. Tahira Naz ‘was handed .
over to you (being reader)‘ in case vidé FIR No. 826 dated 22.12.2016 |
under section 302 PPC of PS Rlsalpur by the then CJ/JM-VII, Nowshera '
for safe custody: Which is not available with you, while you were
responsible for the-said confessnonal statement.

ii. - There is no proof of the fact that orlgmal confessional statement was

" handed over to Nalb Qa51d to the ofﬁce of -English Clerk, upon the
direction of leamed ClVll Judge/Judicial Magistrate.
iii. No explanation i is avallable for the necessity which after a time period of
" 04 months aroused for the submission of the confessional statement with
English Clerk. _.»:,; S

oh

iv. Record of other cenfessional statement, maintained by you, reveals that

those were handed over to the ofﬁcwls of concerned court (durmz, the
g . trial) when required to'those courts. »
' ' ) You were served with notice to explain your position in
written to the than District & Sessmns Judge, Nowshera as. to why
_dlsmplmary actlon should not be initiated against you, under the Khyber
Pukhtunkwa Government servants ( efficiency and dlsmplme) Rule, 2011.
Nevertlieless the Jreply submitted on yeur behalf alleging that the said
confessional statement was handed over-'to the than PN to the ofﬁce of |

English clerk and facts finding inquiry., conducted by the Senior Civil

e
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For the purpose of i mqulry agamst you, Zabita Khan (senior clerk) ,
with reference of above allegations. Mr. Shakeel Arshad Civil Judge,
Nowshera is appomted for the purpose of i inquiry under rule 10(1) (a) of
Khyber Pakhtunkhwa Govemment Servants (Efficiency and Dlsmplmary)
Rules, 2011. f.

fa,
i

The mqmry ofﬁcer, in accordance with the provnslons of the rules

" Ibid would provnde an opportunity of hearmg the accused, 1ecord his

findings and: make recommendatlon as to pumshment or other appropriate

.....

action against the accused as early as possnble but not fate than 30 days as

postulated under rule of sub-rule-II of Khyber Pakhtunkhwa Govcrnment

 servant (efﬁcwncy and Discipline) rules, 201 1.

The accused official shall be proceedmg on the date, time and
placed fixed by the inquiry officer.

Dated: ,Z%Z %E ; ? ‘r ‘ o
. . L‘

._ . Gohar Rehman,
: E DlStrlCt & Sessions Judge,

M
% 5 Nowshera
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SHOW CAUSE

l, (Gohar Rehman District & Sessnons Judge Nowshera) as competent authonk\y'» N

A

the provus:ons of Khyber Pakhtunkhwa Goverpment Servants (Efflaency\

follows: :
t

1. (1) That consequent upon the completion of inquiry conducted agamst

you by the inquiry officer for WthhﬁYOU were given opportumty of hearing vide Order,

dated 15.01.2019 and

(i).  On going through the findings and recommendations of the inquiry
officer, the material on record and other connected papers including your defense

before the inquiry officer.

| am satisfied that you have commntted the followmg acts/omissians specified

inrule3 of the said rules:

{
b

(a) inefficient
(b) Misconduct #

2. As a result, thereof, |, aé}?competent authority, have tentatively de,cided to

impose hpon you the major and:minor-penalties of undér rule 4 of the said rules.

R ¥y A
3. You are, thereof, required to show cause as. to.why the aforesaid penalty
should not be imposed upon yog:and also intimate whether you desired to be heard

i it

in person. ’
o Voo :
4. if no reply to this notice is received after ten days of its delivery, it shall be

presumed that you have no defense to put in and in that case, an ex-parte action
shall be taken against you. Further if you accused official wants to submit any
addltlonal defense then submit' before the Competem Authority in writing, if any,

within a period of ten days.

- A copy of the findings of the inquiry officer is enclosed.

COMPRTENT AUTHORITY

m STM(D & Gohar Reh

ng Agency “  District and Sessions Judge,
Nowshera ' . Nowshera.

Exammer Copy!
Bra nch. D
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Discipline) Rules, 2011, do hereby serve ‘you, Mr. Zablta Khan {Senior Clerk)‘véa?o“~ "ZE’ (
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Statement of Muhammad Ibrahim J unior Clgf‘k,Distrigt-. :
Session Courts, Nowshera. ~~ v/ ' ‘

Stated that I do not record further evidence and relie pon my 1

already recorded statement.

Dated: 20.04.2019 ' RO&A.C

Muhammad Ibrahim (Junior Clerk)

A

Shakeel Arshad 2, /
Civil Judge-VIII A
Nowshera

51/ |
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Statement of Muhammi ’d Ibrahlb |

'\ 4r’,¢

case of leave of English Clerk, Superintendant D-i_stxjct ,& Sess;ogs

Judge, Nowshera ofﬁce was receiving all the mcommg letters etcr '

and I was performing as Nalb Qasid duty. In Engllsh Qfﬁce no ﬁ ﬁ':" .k

for confessional statement is maintaining. It is correct that I signed

overleaf of confessional statement copy as-receipt, but I have not

mentioned copy or original.v Self stated that I received copy of |

confessional statement and the said copy is available in the record

of English Office. As no file regardmg confesswna] statement is

t« o 5,

available in the Engllsh Ofﬁce I recelved the confessmn on the

v‘.? b
xe

direction of Superintendent
- i

i ~ :
letters of out districts in “Inward Register” and the same direction
. y
was also given by Superintendant for entering letters and copies of

‘. o M . i

regarding stationeries and al_v'l Misc letters, we have maintained a
gene}al register. I do not know that whether I mentioned the word

i i :

't :

copy of confessional statement in the “Inward Regxster or not? It is

:).1

correct that 1 have not mentioned the “Inward Stamp” alongwith

i S

number of Inward Register upon the alleg;ed copy' of oonfesgiongtll'

IR , &

statement, which is Ex‘PA Self s_tated that most of the letters

received in _in English Ofﬁee do not bears the “Inword S

% 1

XX on behalf of Repregentatlve. I remamed as Nalb Qa81d i ﬂlw
ofﬁce of Eng]xsh Clerk i. e. November 2013 to September 2018. Inv

XX on behalf of Zabita Khan. In English bfﬁ_ce \"_\.{Q,alfé‘ teceiving

out district in “Inward Register”, ‘however for ‘a_.ppl_ioatio.r,l_

ki ‘ ’--
L Itis

L B .

]
g
é.‘
B

P T R
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2\ i'.-:
correct that generally tlr'le receiviqg: persen put Slgpgture quéf:
receipt of original documents, self stated tha_t‘l put Signétu_r!?s‘uij’?g
recipt of copy of letters and other Misc apphcatlons It 1s correct' o
that the words (confessnonal statement) on the ﬁle cover of alleged: :

B pete

R

confessional statement is in my hand wrmng Ido not know that m '-"

statement was, recorded by Semor ClVll : Judge(Admn; ' 'No.

after the statement of Zablta Khan

A et e s

Court Questions & Answers:- . 4
Q:- Have you i)rought the feeeiving of all,eged c_dpy of _céh,fgssiqné,l_,
statement in the notice of English Clerk on his arrival after avéiling
leave? )
] n ls- ¥
; ‘ Ans:- I do not remember that whether I brought the recelvmg of : :
N alleged cdpy of confessional statement in the notice of Englislg

. AZ 2 o

5 Clerk or not?. ;

i} i . ? .

Q:-  Whether you received the alleged copy of confessional
: '

statement in an envelope?

J; . ‘ S <l . ‘ Lo 1 SN L e e L . 04
S © . Amns:- No, I received the alleged copy of confessional statement in
3 { ! KT Co ]

file cover.
Dated: 42{ 2019 .

‘4 ‘ . L .’ ,: X _ ~ & .%
¢ ‘ , Shakeel Arshad 3/%, |
};’ _' ' o i C1v1,l Judge-r_-: --;z;_ el i
s | o ’
IS ATTESTED i
{ '_4 ¥ > ' = ’
A | @y : /:

; ! i Age“"'\‘
] ] " Examine’ r'upJ :.iwshe(& 5
i Branch. 0-5 \4 »
1 | 24 UGt 2018 ] ‘
: Y — ™
i ! A
| :
B . |

- ==




Statement of Zabita Khan.l e

\‘\_, ,’) g ; f\

Stated that I remamed Reader of the court for 03\“"931{8 f P
;

during that period I recelved 04 confessional statements Whlch I

o handed over to the concerned Presiding Officer. Normally the-

confessional statement remains in the safe custody of dead

er, but as;

per verbal direction of presrdmg officer namely Faza.l Gul I handed.i

over the confessional statement of accused Tahlra Naz in case FIRE
No. 826 dated 22.12.2016 under section 302 PPC. First I produced.
the confessional statement before superintendent A‘v-v'ho told rne to
submit it in the Enghsh Office, where I handed over orlgmal

confessional staternent to Ibrahim Nalb QaSld and obtamed hlS

4
e I

signature upon copy of confessronal statement for my own record ,
it R Y

The copy of Wthh is Ex PB. The remalmng 03 confessmnal,i '
statements recorded in my tenure as Reader w1th concerned
_' presxdmg officer Fazal Gul I handed over to Imtlaz Reader Saleern: .

Jan Muharrrr and Jan Akbar SI Regardmg leave of Enghsh Clerk Iv

informed the concerned presrdmg ofﬁcer, but he told me to handed

§ .~ . . o /" ) -
over o other responsrble ofﬂcxal/ofﬁcer g /4_ S
i “ | ‘
" . XX on behalf of Representatrve. It is correct that genM

TR ~ Ibrahim Naib Qasid recerved letters on behalf of Enghsh Clerk |

Now a days I am performmg duty as Enghsh Clerk and generally Ll

1| j we do not take srgnature of the receiver in the “Inward Reglste

! - ok

however we take s1gnature elther 1n the reglster qr upon copy of :

document/letter of the recelver as taken of recelpt It is correct that I

, ST ATE:/E ._'.‘ED
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have not obtained signature of Tbrahim Naib Qasid in the dispatch/
register, self stated thati.l have taken signamre of Ibra.hlmNatb

Qasid overleaf of confessional statement.

XX on behalf of Ibrahim. It is correct that confessional 'st'atement:

o 2t R R S AN L BN s WA vy ST+ e

is very important and I have not entered the samej V

S reglster self stated that I obtamed signature. of Ibrahnn on the copy- a L

tr

- of confessional statement, thch is my dlspatch register. It is’

correct that I have not submitt_edv tne confess:iona:l}" statement
alongwith covering letter because I have no concerned w1th
covenng letter Itis correct that apatt from the mlssmg confessmnal
statement, | have not. submitted the rcmalmng 03 confessnonal-

.1‘

statements in Enghsh Ofﬁce It is correct that 1 have mentxoned the_,

word orlglnal whtle subnuttmg the other confessnonal statements to

ooy

the concerned officials. It is also correct that the word orlgmal 1s"'
. ). .

)

Court Questnons & Answers:-

1

not mentioned on the recelpt of missing confesswnal statement

Q:- When and in the presence of whom you were du”ected by the. :

concemed pre31dmg ofﬁcer to submit confesswnal staternent" o

W _a 4

Ans:- At the time of diréction, no one was present.
!

Q:- Whether the case of accused Mst. Tahlra Naz was put in court

REA AN ‘;-.',‘,»‘

on the date of submxssnon of confessmnal statement"

w
e

ke

Ans:- At the time of submxssmn of confesswnal statement the case:

v

B
szt N

FIR No. 826 dated 22 12 2016 was not put in 1 co

fExaminer Cg%ytgg Anency
OVJ& .
grancht 0 ! 2 ' ool ng
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e ek eSS 1 K brerats e Tkt vt




‘4

D ma

)

put in court at the time of subnusslon _of ongmg,l:-(ggn,feQSiQngL_
_ o 2 i
statement? . . '

Ans:- Yes I inquired from the prosecution branch and aﬁer

-

satisfaction, 1 submitted two confessxonal statements m the :f"'_‘ s

e -

concerned courts.

Q:- As per record, the confessional statement of case FIR No. 826

DR S

was recorded on 24.12.2016 and the said case was putm court (iﬂ

10.04.2017, then why you did not submit the séid cbnféssipn_él_
i . :
statement in the concerned court?

e

Ans:- [ and the presndmg officer was unaware about pendency of

3
'
!
i
'
|

case in the trial court, thus as per direction of premdmg ofﬁcer I'

v 3 !

submitted the confessnonal statement in the English Ofﬁce

Q:- When you and presiding officer was unaware about pendency

[}

i of the trial of the said case, then why you submntted the same aﬁex:' :

i
i

! -
tea

lapse of 04 months and 16 days? o i
Ans:- After attending meeting with Shafiq Ahmad Tanoli, the then
* ' $ .

learned District & Sessions Judge, Nowshera, my presiding officer

Lt N
.

Fazal Gul directed me to submit all the cohfessionhl sftﬁemenﬁ m

¥

;- the office of Superintend?;nt, hence I submitted the same.

. Dated: 03.05. 2019

RO&AC

Shakeel Arshad 7,
-Civil Judge-VIE
Nowsher

< M-
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Statement of Muhammad Adil :Amin'

District & Sessions Judge, Novﬁrshera."\ L\
M
&
 Stated that as per- direction of Inqulry ofﬁcer,\“ :

f/)
u

T

v

case file of case FIR No 826 dated 22.12.2016 under sectlo‘lr“302
PPC of PS Risalpur. 1 produced the first two pages of. order sheets A
formal charge dated 02 05 2017 of accused Muhammad Farooq &; a
Mst. Tahira Naz as Ex.CW-l/ 1 & Ex.CW-l/Z. 1 also produced
abstract of register No. SC of 2017 of serial No. 37 as Ex.CW-1 /3

* vide which tﬁe case FIR No. 826 dated 22.12.2616 under section;-

302 PPC of accused Tahira Naz was registered on l'()..04:2017.
’ - XX Nil ogportuni!x giv-en.l | | o

¥ Muhammad Adil Amin (Muh arrir)
f " . Dated: 03.05.2019 ; | . RO&AC
. E) - h " ..'. ) .
z ) " ' o
i |  Shakeel Arshad E 5 4
. | . Civil Judge-VII W‘ 4/
ii Lo ‘ ' ' Nowshera' 7 %
\.‘
, \/) Q Examiner f‘oswmq Agency.
B@QCﬁL\? S, J ?vowshera :
4 )




i

Cw-2

Statement of Saeed Ullah Clerk of E l

“Inward Register” of the year 2017 and exhibit the entry at’ Serlalj |
No. 285 dated 05.05. 2017 upto Serial No. 295 dated 09.05. 2017 as: ‘
Ex.CW-2/1 consxstmg of 02 pages. Slrmlarly I also produced thej;
minutes of Judicial Ofﬁcers and criminal Justice Coordmatlon*

Committee of May, 2017 as ExCW-2/2 & Ex.CW-2/3. Original

- produced and returned.

XX Nil opportunity given. ,'

Dated 03.05. 2019

.V? &
¥

{ !
3 '
' ' .

j ' Examiner Copying, Agenc
.. 5 ; Branch, D.S.J. howsheray :

4 OCTzaw

S
=




( case file of case FIR No 161 dated 24, 04 2017 under sectlon

392/452/411 PPC of PS Azakhel 1 produced the ﬁrst page page « of

order sheets, forrnal charge dated 15.11 2017 aud confessmnallii'fi

statement of accused Muhammad Adil as Ex.CW-3/ 1to Ex.CW-3/3

respectively. . o e e - o

XX Nil opportunity given.

Dated: 10052019 & . RO&AC

A /,,
Shakeel Arshad /7)

h Civil Judge VIil/Inquiry Officer |
Nowshera o |
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¢ Examiner Copying Agency o
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21.02.2019. i i ‘

_ File received from the Court of Hon’ble™$&ssions
Judge;, Nowshera for facts finding inquiry. It be

reglstered into the relevant register. ¢

Perusal of record shows that explanation of the

concerned officials have already been called and thejs

bl

replies are also available op record Hence original record e

be requisitioned and notice be issued to the concerned
officials  “for recording -

A0 /8 1

statements on
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ORDER-

27/2/201;9
3
{
o
ORDLER-
09/3/2019
‘ URDEI-
I18/3/2014
: ATT
?T . -' EXamine, Cop
: . f@neh QS J.
e gers. T

y'ﬂg Agency ; Qs

N i
J i
29
- I4
Inquiry file received from the Court of Senior
tw
Civil Judge (/\dmn)/lnqun) Officer, Nowshera. Be
entered into the relevani register. Both the oiiluals
Eoa G SN
namely Zabita Khan, Cnglish Clerk and Muhammad
o i ¥
. " ' - . - C <L
lorahini, ARK be summoned for o9 . 0% -~ -
. . 14
- ! '
Both oflicials present. Smu the undersigned s
busy in recruitment pnoc.u,dim_, therctore, ad]mumd
To coine up tor further pmccuimu on \8_ 7) 1_0\
f.( !
i i . i = .
S ‘ Gohar Rehmany
I ¢ District Judge, Nowsheras _
:
34 ‘
f - \
Both ollicials present N
| als present and heard. 'T'o conme up for
Py it vyt . ' hd ’
turther perusal and order on &8 3 \l 0‘
~
7 - Gohar Reliman,
sessions Judze, Nowshera, )
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Both official present:

3
Inquiry report, along with re_plic}i;s of broth the qfﬁcial and other %
relevant record petpsed.i? | f’
Keeping in view in reply of Zabita khan (Senior Clerk) Facts | '*
finding inquiry ahdl, other record, | am of the humble view-that for 32 ! ,i};
s;,ubstantial Justice, jE‘I,_:he néatter require, tfunher\probe to bring the actual 7 ; |
facts to surface Tﬁ;'-:refore, being competent authority I do.here by i
3: ? nttiate inquiry within the meaning o_f rule 5 Government Servant
3' (efﬁciency and Disc‘i"pline) rule, 201 1, yide may detail order of today, f
% placed on file agéinsf Mr. Zabita khan. (S¢ni6r Clerk) ,.
B ) / As far as Mr.; Mohammad Ibrahjm (Junior clerk) 1s concerned ;
f there is no evidence brought before facts'funding inquiry, that driginal
o - : ccinfessmné] sfatement was haﬁded over to him. Therefore he is %
i . ".exonerated. o | * i
- As per my detéi_i_l ole_der. of today ﬁle be sent to learned inquiry I
officers with its all enZlosures, ) | |
v ' i Gohar Rehman, :'
4 3 f District & Sessions Judge, i :
: Yoo § | Nowshera. - 0
b
i P N
B
:
ATTE | >
TESTED

@

i E‘xamiriér'-’::p ying Agency' f .
Braneh, p.5y, Nowsher. :
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; Order No.01:. .
‘ 03.04.2019 . . .
’ The file of instant inquiry consisting of 53 sheets

":‘ CF 1:. . . . '
received from, the court of Hon’ble District & Sessions Judge,
Nowshera: It ‘be regi:&:tered in the relevant registér. ‘No“t'ice be ' *%
issued to the concemed ofﬁcnals ‘for subrmssxon of theu* reply: s

u - . \ f)li : n':..l.

on 06.04. 2019 Departrnental representatxve namely Sohall be .-k

also summoned for the date ﬁxed.a

i

PN

| Shdkeel Arshad o
Civil Judge-vii =~~~
Nowshera
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Order No.08
03.05.2019°

The delmquent ofﬁmals present Depa renital -Efeﬁ?eseﬁ%étivé
also present. Statement of the Delmquent ofﬁ01als recorded Slmllarly
statement of Muhammad Adil Amin Muhamr & Saeed Ullah Enghsh Clerkn

g§01’l

10.05.2019. . :

Civy 3udge—VHI

Nowshera

-

ATT gTED )

Examiner Copying Agency
Branch. D.S.J. Newshera

;. 24 0CT g




Order---09 - o

i

10.05.2019 . -

Accused/officials pfesent. Regarding fh_e case -of -

accused A"dil,-fStatemeri't: of Najam ur Rahman, Incharge Recbrd

Room recorded as (CW=3). To come Lip for further proceedings on-

© 11.05.2019.
;. : Shakeel Arshad
; ivil Judge-VIII
Moo ; " Nowshera
Order---10 S : ' |
11.05.2019 Co ‘

None present on: behalf of accused/officials. Vide my-

detailed report of today consnstlng of (09) pages duly packed in an
envelope alongwith the entire ﬁle consisting of (#¢) pages be put up

before the Honorable ‘District & Sessions Judge, Nowshera.

u
|l

Mubharrir is directed to déithe needful. 2
. } -

Civil Judge-VIII

. Nowshera
; G 3

| AT'Z\%E@

Exammer Copying Agency
Branch D.S.4. Nowshera
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' Inquiry report received from the inquiry officer.

Loen
‘

‘After perusal of inquiry report, record on file and defence of the

delinquent official, 1 am satisfied that inquiry is conducted in accordance with

the rules on the subject.

I am further satisfied that charge/ charges agamst the Mr. Zabita Khan

“ l

stands proved therefore final Show Cause’ notlce is.issued against him, that

i
1

why not ‘major penaltles under rule 4 of KP ClVll Servants (Efficiency &
K " Dlsmphne) rules 2011 be 1mposed upon h1m Further directed that his reply
: alongwrth any further defence in wntten if any must be submitted within 10

days and also mtlmate that whether he wants to be heard in persorn or not.

Departmental representatlve*ls directed to be present alongwith all the relevant

“record on date _Q') - S 2s\Y , copies of inquiry report is also provided to

Mr. Zabita Khan. y - N
. _ . ‘Gohar Rehman,
\ : SR o : District & Sessions Judge,

~ Nowshera.
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Q7

ORDER
27/5/2019

Mr. Zabita Khan present. Due to rush of work
further proceeding could not be conducted. Case is

‘adjourned. To come up for further proceeding as per

preceding order sheet on [ ff 2 é / / ? .

Wy

ok o

N

Gohar Rehman,
District & Sessions Judge,
Nowshera.

AN ¢ M'&C« QO em QCJ S pe N

o

Qx&wwuqtg | \'\CQ’;&" \°_ Come

! “ ¢4
T ©%$0CY o= \\"(" }o

23 ( . A e
! b
ORDER S
1Ald 3019 _
Delinquent official present. Inquiry under Khyber
Pakhtunkhwa Govemgpent Servants (Efficiency and Discipline) Rules
2011, was ordered against Mr. Zabita Khan (Senior Clerk). .
Inquiry report 'I,";was submitted and perused, wherein the
£ delinquent official was'declared guilty.
x ATTE§‘T ' I am in agreement with the inquiry report as the delinquent
, @)(;: o _qfﬁ@%iycoul_d not substantiate his plea and could not Justity that, what Sj
Exa’mmefosfj.NU‘_.'.«shem , “t\% :
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. neces

sitated him to sﬁﬁﬁlit the confessional statement in the office of
:‘-‘ ) ' (.’ :
English Clerk, inspite of the fact that trial was started.

A

I am of the opmlon that accused ofﬁmal is gu1lty of mefﬁmeney

and misconduct, therefore major penalty oi reversion to lower grade 1 is

;

imposed vide my. order of even date, placed on ﬁle, ‘which will operate

for a period of three (03) years and delinquent official is not entitle lor

/

any 1ncrement durmg thls perlod whlle after restoration he will not be

vy

entitle for increment for one year; -whoever after restoration he will be

placed on his own original seniority. N ' o
g R
a6 >
. ‘Gohar Rehman,
ST - ' District & Sessions Judge,
| Nowshera.
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| INQUIRY REPORT
Facts finding Inquiry was marked to the undersigned by

the Hon’ble District & Sessions Judge, Nowshera vide his order dated
116.02.2019.

Facts fotminé back grouxid of this inquiry are that a
confessional statement of Mst. Tahira 'Naz was recorded on date
24.12.2016 by the thén learned Judicial Magistrate, Nowshera Mr.
Fazal Gul in case v1de FIR No. 826 dated 22.12.2016 under section
302 PPC of PS Rxsalpur

i

Durmg_ trlai of the above mentioned case when the
original confessional statement was requisitioned, it was found that

orlgmal statement is mlssmg and only photocopy is available.

S
e o

Explanation were called from the then Naib Qasxd to the
office of English Cle;rk namely Muhammad Ibrahim, and the then
Reader to the Court of the then le Judge-VII/MOD Nowshera
namely Zabita Khan.

After subm1s51on of the rephes of both delmquent

ofﬁcnals inquiry was marked to under51gned to probe into the matter.

As replies to explanations have already been submitted
by delinquent officials therefore, record:was requisitioned, they were
summoned for recofding their statements, which were recorded on
date 22.02.2019. Apart from them the statements of Mr. Wajid Shah
tho then English Cierk and Niaz Karflrn, Reader of the court of

Judicial Magistrate-], Nowshera were also recorded and placed on

_.v,,l:g,_:‘;'hm‘@ﬁﬂ-é 290 o
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ﬁle, while questions:necessary for digging out the real facts, were also
put on to Mr. Zabita: Khan, and his answers were recorded, while the

inquiry was fixed for: 23.02.2019, for further proceedings. :

On 23 02 2019, necessary questions were put to Mr.
Muhammad Ibrahlm and his answers. were recorded while record of

other confessional statements maintained by Mr. Zabita Khan was
requisitioned, the photocopies of whiclt' are placed on file while the ..

original record was returned to him.

(Procedure for keeping the record of confessional

statement is provided under section 164(2) Cr.P.C, wherein any

statement or confession recorded, shall then be forwarded to the

Magistrate by whom @e case'is to be inquired or trailed.

v In practnce the confessional statement is usually recorded
during mvestlgatmn “therefore, the Maglstrate keep the same w1th

reader of the Court for safe custody ahd the same is produced before

. trial court at the tlme of recordmg evidence. Therefore, it is
responsibility of Reader of the Court to maintain proper record of

confessional statements.

The reply and the statement of the then Reader Zabltg
e Khan is not supported by the set prlnclples of practice, wherein he
alleged that he has submltted the same with the Naib Qasid of the

¢ office of English Clerk on the dlrectlons of the then Civil

Judge/Judwlal Magxstrate. In General practxce confessional statement

has never been kept with the Enghsh Clerlg
] 1 i
In his statement recorded durmg inquiry, Zabita Khan @

i alleged that on the dlrectlons of the then lea.rned Civil Judge on date

b:f::‘ﬁ( :ji_m S %—‘-"ﬁf&% R 0L S © e e
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09.05.2017 he submltted the original confess;onal statement with the
Naib Qa81d of the Engllsh Clerk. fi

S A S 09/05/2017 ~m 0 b nlia g g S 3 20
"LE LS o o il sie ) Jual S (auall i) ph i 38 se sl

This stance is also taken by Zabita Khan in his reply, and
in .questions which were put to him during inquiry This assertion of

Zablta Khan is not supported by any sort of material on record.

i
4

-; Rather the order dated 24. 12 2016 of the then learned
Civil Judge/Judicial Maglstrate is very much clear, wherein it is
categorically mentioned that the original .is handed over to the Reader

of the Court Zabita Khan for safe custody.

As per . oi'der dated 24.12.2016 of the then learned
Judicial Magistrate, it was Zabita Khan Reader who was responsible

for the safe custody of the said confess_iofial statement.

Mr. Zabita Khan, through -out in his reply, statement
recorded during in'quiry,' and questions put to him, remained
inconsistent, while answermg to questlon No.5 he stated that he kept
the confessional statements with him i in office file and lateron upon

the orders of Hon’ ble Clvﬂ Judge he handed over the same to

1

concerned Muharrirs., | ,
{ i '
Furthermore, while answermg to question No.4 he

Vb

alleged that he does not remember that whether any confessional

‘\t. ;

statement was recorded durmg his service as Reader to the Court of
Magistrate. While Answermg to questxon No.2 he gives full details of

the confessional statements recorded in his tenure.

v
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. Another 1mportant aspect is that what was the necessity

4

of the submission of the confessional statement after a period of more

than four months, in tlle office of English Clerk. Mr. Zabita Khan . %
could not give any plausible reason for this. His assertion was that he

has done so, on the orders of the then learned Civil Judge/Judicial

Magtstrate But there | 1s nothing on record which could support this
| assertlon nor Mr. Zablta Khan could produce any proof in this regard.
Rather the record mamtamed by Mr. Zablta Khan shows that other
confessmnal statements Wthh were recorded by Mr. Fazal Gul the
then Civil Judge/Judlcml Magistrate were' kept with Zabita Khan and
handed over to concerned officials, wrth receiving that original
statement has been handed over to them nor any such orders were

issued by Mr. Fazal Gul the then learned Civil Judge/Judicial

'hlm and kept in the custody of Mr. Zabita Khan : “‘

( Important ,{.;factor in this inqpiry is the receipt of the
confessional statement.\‘.;at the office of English Clerk. The then Naib
Qasid to English Clerk _;namely Muhammad Ibrahim, in his reply and

statement accepted that on 09.05.2017 he received the confessional

-

statement, but his stance is that it was photocopy, while the stance of : | %‘
. Mr. Zablta Khan is that he handed over the original confessional -
statement to Mr. Muhammad Ibrahim.

H

Mr. Muhammad Ibrahim the' then Naib Qasid to the
i office of English Clerk also remained inconsistent in hlS reply,

Statement and questrons put to him during inquiry. )

In his reply he alleged that whenever the confessional

statements from the Court of Ml Fazal G_l;l, Civil Judge-VII/J udicia]

1

hExammef COV\/‘
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+: " |

Maglstrate were brought by Muharrir concemed or police otﬁ01als, it
has been mentioned that original is recelved while there is only hlS

SIgnature upon the confessxonal statement under inquiry.

While in statement recorded during inquiry he stated that
he or the English Clerk never received any confessional statement
apart from one under i Inquiry. While answering to question No.6 put

to him durmg inquiry, he stated that has no: proof that he received the
photocopy ;;_';

o

As a conclusion of this inquiry, the following facts were

emerged.

. Khan the then Reader for safe custody (Clear from order
dated 24.12. 2016)

2. Mr. Zabita Khan was respons1ble for the safe custody of the
confessional statement

3. There is no proof of the fact that confessmnal statement was
handed over toNaib Qa31d to the' office of English Clerk
upon the dlrecttons of learned Civil  Judge/Judicial
Magistrate. "‘5‘.‘; '

4. No explanatlon Is avallable for the necessity which after a
" ‘time period of more than four months aroused, for the
submission of confessnonal statement with Enghsh Clerk.

5. Record of other: confesswnal statements, maintained by Mr.
Zabita Khan, reveals the recelvmg by other concemed
officials with words “dml” while no such word “dual” is

mentioned on the confesswnal statement under inquiry.
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6. Both Mr. Zabita Khan and Muhammad Ibrahim remained
mconmstent m theu‘ replies, statements and questions put to

them dunng mqu1ry ' i.
7. Mr. Muhammad Tbrahim falled to justify that why he

received this confessional :statement while no other

confesswnal statement is received by the office of English =~ ;

Clerk. : : ;
8. Mr. Muhal'ﬁmad Ibrahim also failed to produce any evidence g |
that he has received the photocopy _ 4
9. However, | record of other confessional statements,
maintained;by Mr. Zabita Khan, reveals that whenever the é
original confessional statement is handed over to other ; }%
officials, 1t 1s properly mentloned in the received. (record is | _ ‘
. g
- placed on ﬁle) , ' >
g Report is subrgitted. ]
Dated 23.02.2019.
\ Sy ad Ali Shah,
Semor Civil Judge (Admn),
i Nowshera.
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For a how long perlod you remain Naxb Qa81 ghsh Clerk‘?

W

-._——-

-.)

~

I remained as Nalb Qasxd from September 2018 till Kugust 2018. /
,:.

What was your job'?‘.description and what duties you fonned‘?/
I was class-IV. I used to clean and offices of English Clérk and
Superintendent, diétribute the letters/orders etc amongst the various
Courts/offices. I also used to receive the letters etc on the directions

of Superintendent, whenever the English Clerk was on leave.

Whether any confessional Statement from any Court was received

by the English Clerk in your presence?

No. In my presence , the English Clerk never recelved any
Confessmnal Statement from any court. Moreover, there is no file

in the office of En,ghsh,Clerk wherein the confessional statements

were lying.

5% . ¢

]
i

" Whether you received any other Confessional Statement from any

other Court, during you service as Naib Qasid to English Clerk?
No.

i

Why you received this Confessional Stétement?

On 09.05.2017 the ‘then’ Reader to CJ:VII, Nowshera, M. Zabita

Khan brought copy of the confessional statement to the ofﬁce of
Superintendent. As the English Clerk was on leave, so the
Superintendent Sess1ons Court dxrected me to receive the said copy.
I received the copy of confesswnal statement on the direction of

Superintendent and kept the same in MISC file.




PSS

[o6

Q-6. As per your reply “and -statement you received the copy of the
confesswnal statement Do you have any proof that it was photo
copy and not orlgmal statement? , .

Ans. No. I have no other proof except that the photocopy which I
received was avallable in the English Clerk Office. Moreover, the
other confessional statements handed by the then Reader Mr. Zabita
Khan to any other person, he mentloned overleaf the photocopy
retain by him that ongmal is handed over, however, so far as my
case is concerned, the reader Mr. Zabita Khan has not mentioned
that original i is handed over to me. However, it is also evident from
the order of the learned CJ-vII, Nowshera dated 24.12.2016 that
original confesswnal statement is handed over to the Reader of the

Court Mr. Zabxta Khan for safe custody (copy of the said order is

available on ﬁle)
RO&AC ;
Dated 22.02.2019 5.
Muhammad Ibrahim " 1
: T8 urad Ali Shah,
i Semor Civil Judge (Admn), B
3 Inquiry Officer/Nowshera. ‘
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Q-1. The Court in whrch you were performmg your duty{ 0§ 241 12 2016

il
was Civil Court or Crlmmal Court? %
£a,
~ Ans: The Court in which I was performing my duty as reader on

RV

24.12.2016 was a Civil Court. . w
: o

Q-2. How many confessional Statements were recorded in your tenor?
Ans: In my tenor four cohfessional statements were.recorded which I have
handed over in orlgmal one to Saleem Jan Muharrir, one to Imtiaz
Ahmad Reader, one to Jehan Akbar 1.O of the said case and one to
’“ Muhammad Ibrahim Naib Qasid.

. Q3. Whether you remain attached as Reader to the Court of Judicial

Magistrate and for hO\;V long time?
Ans: I remained as reader to the Court of leamed Senior Civil Judge and
- Civil Judge Judrcral Magistrate where both nature of case i.e Civil and
criminal were pendmg
Whether in that perlod of service as Reader to the Court of Magistrate
how many confessxonal statements were recorded?
: 1 do not remember that whether any Confessional statement was
recorded in those day,i's2 or not and if recorded, how many these were.
What measures you a_dbptéd for the safe cﬁstody of those confessional

W N

statements?

: T kept the confessional statements with rr'le in office file and on the
orders of Hon’ble Civil Judge lateron I handed over the original to
the concerned Muhamrs and kept the photo copy with me for record.
Why you handed over the confessional statement to English Clerk in
case vide FIR No. 826 dated 22.12.2016 under section 302 PPC of PS

t

ATTESTED =

Rlsalpur’?

Examiner .., ¥ rg Agerncy- il .,
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Questions put to Zabita Khan and his Answ f‘{ ) e o

I Tk e




1
s b
1. .
Y .r é
1, . r 5 2
S : Y
[N . :
B '

- Ans: As I waé directed by the Presiding Officer to hand over the said

i '; confessional statement in Sessions Court and on the directions of
! ;‘f i M Presiding Officer, I _bring the said conféssional statemeht in the office
| £ _ Superintendent and I was directed by the Superintendent to hand the
“- j"; i same in the office of “English Clerk. So I went to the office of English
{e g

Clerk where the Eng!lsh Clerk concerned was on leave and therefore,

‘I handed over thq_'i said confes,siona} statement to Naib Qasid
Muhammad Ibrahim: who was posted in the office of English Clerk.
He signed on the back of copy of said cqnfessional statement, which I

kept with me in my chord.

- RO&AC ;; |
i Dated 22022019 'j, |
v Zabita Khan,
v Enghsh CIM_/JL//"
1 ) | Sygd Murad Ali Shah,
' o ¥ Senior Civil Judge (Admn)
S » Inquiry Officer, Nowshera.
i : ,
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Risalpur, Mr. Fazal Gul, the then learned Civil Judge-VII/Judlclal

Magistrate, Nowshera recorded confessional statement of accused
Mst. Tahira Naz and keep it in the safe custody of Reader Zabita Khan
vide order dated 24.12. 2016 however durmg trial, the original
confessional statement was found missing, hence explanatlons were

called from Muhammad Ibrahim (Nalb Qa51d to the ofﬁce of Engllsh

: Clerk) & Zablta Khan, the thenereader to the court. of c1v1l Judge VII

R

Nowshera wherein it was mentloned by Ibrahim that he was gwen~

1
photOCOpy of confessional statement by Zabita Khan while Zablta
Khan stated that he has glven the orlgmal cc)\nfess:onal statement of
the lady accused to Ibrahlm * In the facts ﬁndmg lnqurry, the
accused/ofﬁmal Zabita Khan bemg custodian was declared as
responsxble however regular mqulry proceedmgs was mltlated agamst
the accused/ofﬁelal and vide order, dated 22.03.201, fe was 'éér};d
w1th charge sheet and statement of allegations by the Honorable
DlStI'lCt & Sessnons Judge Nowshera/competent authonty and the
undermgned was appointed as lnqulry officer to probe into the matter

[P

and subnnt report within 30 days ' :

After receipt of inquiry, the accused/officials and ‘departmental

representative were 1ssued notlces to appear on 06 04 2019 the

9\ - Copxag Agehw
\ 2 l} OCT ngg Eaxra::!cnhero S’J NOWShe"a k.

case FIR No. 826 dated 22. 12 2016 under sectlo 30\2‘ ?PC of PS,
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accused appeared and sought tlme for rephes time was granted w1th

r .,:,_ ..

ldxrectron to submrt the sarne on 11 04 2019 however due ‘to casual.- |

leave of undersrgned they submltted therr replles on 12 04 20_ 9

wherein they denied the allegations leveled against them, whereafter

1 .

both the accused/ofﬁcrals apd departmgntal represent@t;ve.; E—

Muhammad Sohail were afforded an opportumty to adduce then'

respectrve evidence. The departmental representative neither recorded

i

his statement, nor produced any wrtness, however he cross-exarmned

both the dehnquent ofﬁcrals

During the facts - ﬁndlng mqurry, relevant record was

% ,..

requlsltroned and statement of both the accused ofﬁcrals, Wajld Shah

the then Engllsh Clerk & Nlaz Karam Reader of the court of learned

3

I

Jud1c1al Magrstrate«I Nowshera were recorded

’

tl,,'. ! . {

In the mstant inquiry, both the accused/ofﬁcrals submttted therr
1

replies alongwrth supportmg documents, however Mr Muhammad

Ibrahlm stated that he does not record further evxdence and placed :

reliance upon his already recorded statement. He was cross-exammed

by the departmental representatlve as well as other accused/ofﬁctal :

namely Zabrta Khan. Mr. Zablta Khan also recorded hrs statement and

,s..\

he was cross- exammed by the departmental representatrve as well as

¥
3

Muhammad Ibrahrm In order to drg out the real facts necessary

b

' -« | questions were put upon both the accused/ofﬁcrals and therr answers

were recorded.
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As statement of almost all the concemned were recorded during
facts finding inquiry by the learned Senior Civil Judge(Ad_n;xﬁ),

Nowshera, therefore only the statements of (CW-l) Muhammad Adll

4
‘\ .k

Amin Muharru' to the court of Learned Dtstnct & Sesswns Judge,
Nowshera, (CW-2) Saeed Ullah Engltsh Clerk and (CW—3) Najamt
Rahman Incharge Record Room wsr,c.,r.ecoxdeét--yxkte,,‘;ggoégcesl;;tttg
requisite record. |
Findings:-
After perusing the available material ‘on record and SQtemegts

of the witnesses, I have reached to the following conclusion:

The ailegatlon against the accused/ofﬁc1al Zablta Khan is that

1i .} . Sys N .l
he misplaced the original confesswnal statement of accused Tahu'a
oo u

Naz, recorded by the then learned Civil Judge-VII/Judtmal Maglstrate

Nowshera namely Fazal Gul in case FIR No 826 dated 22.12. 2016
z‘. < &

under section 302 PPC, which was handed over to him for safe

d L .
custody and as Reader, hei.was responsible for the safe custody of{tlie
. 1 . o

recorded his stetement, wherein he alleged that after recordiﬁg of ‘:tﬂhe
. » - : ‘ ‘: -
confessional statement of accused Mst. Tahira Naz by the then

s 4

Leamed Civil JudgeoVII/Judlclal Maglstrate Nowshera namely Fa.zal

3]

, . i | Gul, he kept the same in safe custody, but as per verbal dtrecnon of
N ! 1 . ;a .

! . ”

' } K ! learned presiding officer, he produced the said confesswnal statement
, : ! i
by ’ s
{ : ' { before superintendent, District’ Courts, Nowshera, who told him';,to
¥ . N { )

E *;g - submit it in the Engltsh Office hence, he handed over the sald
} ot

Lo ) r}; X

': {‘ ) o r X »
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said confessional statement. In this regard he submitted reply and |
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confessional statement’ to Muhammad Ibrahlm, Nalb Qa31d to tl;xe

.»-
t.

English Office and obtamed hxs 31gnature upon the copy of
confessional statement for his own record. He pro,dl}ped‘ the copy: .qf

confessional statement as Ex.PB and stated that as "Naib- Qasid

fs"

received the original confess1onal statement, therefore hsn 1s..

responsible. Regarding non meanmng Qf the word (mgmal” up,on
the copy of confessional statement, he alleged that as per 1aw all the
official correspondence are received upon receipt and that ] why he
has taken sngnature of Muhammad Ibrahim upon _the copy. ‘of
confessional statement, which shows that he hande;i eve'r the orig:fmjal
confessional statement to Muhammad Ibrahim Nalb Qa81d

The then Nalb Qasxd to Enghsh Clerk namely Muhammad
Ibrahim, in hns reply and statement accepted that on‘09.05.2017‘he
received the confessio;lal statement, but his stagee 1s that it was
photoeopy, while the stance of Mr. Zabita Khan is. that ~he"handed Q;er

the original confessional statement to Mr. Muhammad Ibrahun

a ch Y

The said explanation and justification of the aeeused/ofﬁeial

Zabita Khan are not convincing. In fact he tried his best to shiﬁ

|

burden to the Naib Qasxd for non-mentlomng of the werd
“photocopy” upon the receipt and by not mentxonmg the word
“Photocopy”, the Nalb Qa31d has commntted the offence and he is

§
responsible. Be that it may be the position, then why the

accused/official ‘Zabita Khan has mentioned the word “Orlgmal”

while submitting 03 other confessnonal statements to other ofﬁcmls

. ATTESTED
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This fact has been admitted by him in his cross-eécarnjnati_on that he

S oy
Vot

has mentioned the word “Original” while handing overthe rem i i'fng. _

03 confessional statements to the concemed ofﬁcrals. He also_

admitted that apart from the rmssmg confessxonal statement he has

.
: uw;-:; p -\ sax £ .l'::e":', Al

not submitted any other confessronal statement m the Engli ,h Oi‘f o8,

The provision of section 164 (2) Cr.P. C provu;les that any |

statement or confession recorded, shall then be forwarded to the

\

Magistrate by whom the case is to be mqulred or tnaled In practlQe,_

L e .
R Y

the Magtstrate after recording the confessmnal statement keep the

same with reader of the court for safe custody; however aﬁe‘r-‘
commencement of trial, the confessional statement is produced before
the trial court at the time of evidence; Ther@fore, it 1s the
responsibility of Reader of the court to mamtam proper record of the'
confessional statements. In this regard the order dated 24. 12 2016 of

the then learned C1v1l Judge-VII/Juchcxal Maglstrate, Nowshera is

{ -

very much clear, wherem it is mentloned that ongmal confessmnal

._! e . S ‘5,'.,:

statement is handed over to the Reader of the Comt Zablta Khan for _

L3

f fe custod

QY s
AN

r The reply and statement of the then Reader Zablta Khan is not

supported by the set prmcxples of practtce, whereln he alleged that he |

submitted the same to Naib Qasid of the ofﬁce of Enghsh Clerk on the

7]

dnrectlons of the then Civil Judge/Judrelal Maglstrate The

‘I

accused/official Zabita Khan failed to produce any oral 0r ;

. documentary ev1dence to prove the fact that confess10nal statement
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practice, confessnonal statement has never been kept m the Enghsh

Office and this fact has also been admitted by both the

accused/ofﬁmals as well as Wajld Shah (The then :,,:;,_’_ AeK).

The placed on ﬁle record as mamtamed by accused/ofﬁmal Mr .
Zabita Khan shows that other confessxonal statements recorded by‘ |
Mr. Fazal Gul the then C1v11 Judge/Judxcxal Magistrate were kept by
Zabita Khan and ag per hls statement he handed over the sald
confessional statements to the concemed ofﬁcnals by taking thetr
signatures regarding recelpt of original statement ._

Record further suggests that “at the time of subnnss;on of other

F)

two confessxonal Statements, the trial of that cases- were commenced '
however as per admlssxon ef accused/ofﬁcnal Zabxta Khan he was
unaware about pendency of trial of under mquny case, hence he
submitted the missing confessnonal statement in the Enghsh Ofﬁce
. The said contention of accused/ofﬁmal Zabita Khan 1s agatnst the
| record because as per statement of Adtl Amm Muharrlr (CW-I) the
case of missing confession was put in court on 10 04 2017 whlle the
.missing confessxonal statement was submltted on 09. 05 :2017. If the
. unawareness of accused/ofﬁmal regardmg pendenc; of :the case 1s
considered as correct, then why the accused ofﬁc1al dld not mqulre the
same from the prosecunon branch. | |
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During the course of statement, the aecused[ofﬁeial .was asked. :

that when and in whose presence, he was dlrected by the concemed

Presiding Officer to submit the confessnonal statement, his reply was |

that at the time of direction, no one was present. Had the

1
v
i
3
»

accused/official been drrected by the then leamed varl Judge to

submit all the confessronal statements i in the court of leamed Dlstmct
& Sessions Judge Nowshera, then why the confessronal statement of
accused Adil, recorded by the then learned Civil Judge VII Nowshera ‘

on 23.04.2017 in Case FIR No. 161 dated 20 04 2017 under sectton

¥ ' 392/452 PPC at PS Azakhel Nowshera was not submrtted in Enghsh '
e S Office on 09. 05 2017, rather it was handed over to ‘Saleem Jan : 4

, * . Muharrir on 27.10.2017, who placed on file the sald confessronal

$
statement and put his 31gnature on the margm of order sheet No 3

’ :

dated 11.10. 2017 of leamed ADJ- I Nowshera Ex CW-3/1, meamng

-
S w—— e 5h

thereby that at the time of submission of missing confessional '

statement, the confessional statement of accused Adxl was lying wrth

+

the accused/official in safe custody, but he did not submit the same

N ‘5\ alongW1th the missing confessronal statement in the English Ofﬁce
| N\ | however after lapse of 05 rnontlls & 19 days, thew‘accused/ofﬁe;al ' i
9 handed over the confessronal statement of accused Adrl to Saleem Jan |
. _Mubharrir on 27.10.2017. ThlS aspect of the case shows gross |
- i 'neghgence misconduct and 1nefﬁcrency on the '. part ‘of :l
| accused/ofﬁcral Zabita Khan The accuse/ofﬁcral also farled to Justlfy 4

that what compelled him to submrt the copy of xmssmg confessmnal ‘;TE-D ’
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statement in the office of English Clerk and that too atiter a P‘?-fiq-g; ‘_’f
more than four months. In this regard he could not zgiye: any plaugi‘h}e
reason or justification and the reason furnished by him was hintself
negated by accused/official Zabita Khan while handmg over the
confessional statement of accused Adil Khan to Saleem Jan Muhamrr

after 05 months of the missing confessional statement. .- ' “Z'é 1

XL
L)

Accused/official Zabita Khan tried to shift his burden upon

Muhammad Ibrahim, the then Naib Qasid alleging that the original

{ .
confessional statement was recelved by him. Regardmg thls fact
evidence is available on record. Further, as discussed above, the

accused/ofﬁcnal whenever submitted the confessxonal statement to the

LIS I
T Y LR ;*‘.,'! ,.‘f! aw, .,..e.

concemed ofﬁc1al he recewed acknowledgment as ongmal

i “

received”, but in the present case there is no mentioned of the word
' ]

“original received”. This fact leads to the concluswn that

\ . ."‘,b

accused/ofﬁcnal has handed over photocopy of the relev.ant

H 1]

confessional statement to Muhammad Ibrahim Naiab Qasld whlch as

per record he subrmtted the same to the learned tnal coutt therefore

«

responsxb:lnty of misplacing the ongmal confessxonal statement cannot

be placed upon Muhammad Ibra.hun Naib Qasid.

So far the case of accused/oﬁimal Zabita Khan is concerned, in

Y

this regard it is held that as per order dated 24.12. 2016
accused/official Zabita Khan bemg Reader was responsxble for the

safe custody of confessional statement of accused Tahira Naz, but

-

unlike the said order, he submltted the confess1onal statement in. the
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office of English Clerk desplte the fact that Clerk of Engllsh Ofﬁce | :'
never received any such confessnonal staterl}ent He falled to p,roye hls L‘%{;
assertion regarding subrmssnon of all the confessxonal ~statements iln g
the English Office on the directlon of leamed C1v11 Judge-VII :

Nowshera, rather he hlmself negated hl,S assertlon by not subnu t g

the other confessional statement of accused Muhammad Adil on the
day of submission of mlssmg confessxonal statement. There is no ' " x
proof that accused/official Zabita Khan handed over orlg;nal
confessional statement: to the Naib Qasid Muhammad Ibrah.j':'np
Similarly he also failed to ;explain the r,eeson or juszt‘iﬁca:tionw for
submission of mnssmg ‘confesswnai statement after 04 months The

charges against the accused/ofﬁc:lal Zabita Khan stands proved hence

i St oo S A R E
. o i report is hereby submltted please. ' A | ‘
RN Dated 11.05.2019.
S - o ~““Shakeel Arshad
B Civil Judge -VII/Inguiry. Officer
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iatter requ1re
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further probe to unearth the actual facts and cucumstances therefore_ Mr Shakeei - /

. Arshad Civil Judge, VIII Nowshera is appointed as inquiry officer in accordamsg

T L

W1th rule 10 (1) (a) of KPK Govemment Servant (Efﬁ(:lency and Disciplinary)
rules 2011 the learned inquiry ofﬁcer shall probe the matter explamed in charge
sheet and statement of allegatlon (both enclosed : here with), within shortest o jg
possible time but not more than 30 days as postulated under Rule 11 (7) of ibid

rules. _ : - | Cos

Mr. Sohail attached to account office of DSJ is appomted as the
Departmental Representative who shall perform all the dutles articulated in rule 13

) '511:'1.113.5 ibid.

3 - Accused ofﬁmals along w1th reply and the defense (if any) shall

e e N .
FEmR NS - - L

o

i

appear before the learned i 1nqu1ry ofﬁcer within prescribe span of seven 07 days.

.2 2793
Tt Lt T i e S et P
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b ; h ¢ C Gohar Rehman
5 T i, District & Sessions Judge,
: : Nowshera/ Competent authonty
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, '1. Copies forwarded to Supcriiltendent Administration for information.
5 2. Accountant District Judiciary for information. * _ S
I #3. Copy tobe placed on person file on of officials. ‘ TR

' 4. Accused officials by name along with its inquiry statement allegation in g
~ charge sheet) : : ' -
? ~ | "“” ‘
7 - ‘ ‘ , . Gohar Rehman
{ S *  District & Sessions Judge,
. ’ : : ’ Nowshera/ Competent authority

!
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To Date: 16-07-2019 | )C\
Honorable Administrative Judge, _ y y
(Senior Pusne Judge), Peshawar High Court, s
Peshawar. ‘P‘ n V‘Q}‘ C/

Dear Sir;

SUB: Departmental Appeal a ainst Order andNotification

bearing No. 1494-97, Dated at Nowshera the
19/06/2019 passed by the Honorable District &
Session Jud e, Nowshera_ communicated to me on
15-07-2019. :

Respected Sir;

That | was performing my duties as Reader in the Court of Mr. Fazal Gui,
learned Civil Judge-VII/ Judicial Magistrate, Nowshwera. A confessional
statement of one lady accused Mst. ‘TahiraNaz was recorded on 24.12.2016
in case FIR No. 826, dated 22.12. 2016 U/s: 302, PPC of PS Risalpur.

That after recordmg of the statement mentloned above, the leamed Judicial
Magistrate concerned directed me to hand- over the original confessional
statement to the Supermtendent concerned but he (superintendent) said to
hand over it to English Ciark but he (Englash Clark) was on leave, therefore,
the confessional statement was handed over to one Muhammad
lbraheem (NaibQasid) of English office. ‘ ‘

That when the case was fuxed for evidence: the learned JM (Mr. Fazal Gul)
asked for original confessnonal statement; as -such | brought copy of
confessional statement» on the margin of which | have obtained signature of
the above named Na:ansad Since the original confessional was missing,
therefore explanation was called from him by the learned District Judge. After
few days | was dlrected to produce original confessnonal statementbut the
learned ~authority has set up an inquiry against me after which as show cause
notlce which was duly rephed by me and after full inquiry 1 was penahzed for
more than one penaltleg {(Copies charge sheet / statement of allegations,
reply, inquiry report, ‘éhowc.ause Noticé reply to show cause notice,
statements other necessary documents are annexed herewith)

Belng aggneved from lhe impugned order/ not:ﬂcatlon | prefer thls appeal
before your honor on the»followmg grounds;
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3. That'the impugned Notification' bearing No. 1494-97. Dated 19/06/20

2
% 1

19 passed
by the Honorable District_:&-»Session Judge, Nowshera, communicated to me on

. 1'6—07-2019. is against law and facts, hence liable to be set aside.

b. That since an important \}&litqess has not been Summoned by the learned 10s as
such deprived me from -}Erqss examination inzorder to dig out the real facts

constitution. A i
¢. That a very harsh view has taken by the learned authority for no fault on my
., . partaé the inquiry procecﬂjrg i§ violation by n5tcommensurating penaities i.e.
more  than one penalty '{.hés been imposed. | am demoted.depriired from
promotion and annual incrementg for unlimited périod.

d. That one major and one minor penalty was g:iven in the show cause notice
whereas in the impugned Brder more than one 'penalties are imposed upon me
; other than not mentioned in the show cause notice which is against the law..
5 . ¥ . } ‘ :
e. That | may kindly be allowed toraise further grounds at the tim
appeal, hence this appeal with-the following prayé}

¢ I

“

e of hearing of this

»

It is, therefore, respectfully prayed that on Aacceptance of this department
appeal, the impugned Notifica_gion bearing No. 14‘94-97.

Dated at Nowshera: the
19/06/2019 passed by the:

‘Honorable District & Session Judge, Nowshera,
communicated to me on 16-07-2019may kindly be&cance!led and set aside. I may

kindly be posted at-my eeﬁlier position as Eng]ish Clark (BPS-

14) and also
reinstate my increments

Any other relief deems'fit and proper may also be granted.
P,

With kind regards: ; P .7
S B P ;
e T G ¢
Zabita Khan, English Clark, %
District Courts Nowshera. F
Mobile:0315-9879613

CNIC # 17201-2224381.5 -

fegarding the issue and ‘also deprived me from fair trial under the law and
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THE DISTRICT &<SESSIQONS JUDGE NOWSHE
2l

6‘ e W Email: db_]n()\VSh(,rd(t vyahoo.com;
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276’ /*J - Whereas, dlSClphnarprioceé‘ gs were initiated dgdmbl Mr. Labn e

Khan delinquent official under Khvber Pakhtunkhwa

(E:ff.ﬁciency and Discipline) Rules 2011,

undu the rules ibid, and 1, being the competent authority under the bdld
. Rulu impose major penalty under Rule 4(1)(b)1 of Khyber Pakhtunl\hwa
Government Servants (Efﬁucncy and Dl%uplmu Rulc ”01 l-of rev

lowe1 grade in the tollowing manner.

'\§
RGN

W i.  Delinquent ofﬁcial is demoted from the scale of Senior Clerk
5 (BPS-M) to Junior Clerk (3PS- F1), which will operator for three
y7¢ﬂ  vyears. ‘ -
/ A During this period he wili not be entitle\for any increments. o
@ . “And to postpone ’further increment for the period of one year, a l:ilgkt
/% restoration | ‘
iv.

~ After restoration he will be placed on his own original seniorily

Now thcreiolc it is notlﬁed that the accused official stands demoted

to under grade within - the charging ~of Rulc 4([)(b)1 of Khybofj

Pakhtunkhwa Government Servants (Efficier " Discipline) Rules

-

- 2011, with 1mmed1ate_effecl.

’

Gohar Rehm.: n,
District & Sessions Judg

Nowshcn a.

Copy torwaz ded to:

L~ The Worthy Registrar, Peshawa zhgh Coun P
" 2. Senior Civil Judge-(Admn), Nowshera.

B+ District Accounts Ottlce Nowshera.

4« Official concerned by name.

ATTESTED
/ -@u. y
Examinar Conyind
Qr‘mgn 0.5, L b

: L No ~ z N Datcd at Nowshera the\ck /66/2019

c~.hdwcu

;A,/_

U District & Sessions Judge,
‘ Nowshers.

Office of hh v ’ Z /

, "W)eb www.districtcourtsnowshera. gov. pl\:
LN

- Government Scr\/ants ~

‘And whereas afte1 complymo with the entire prescribed proceedings:,’

Crsion 1.0 .
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Service Appeal No.1487/2019

Zabita Khan......ccceovireeeeinsennnnaesnnns . Appellant | o

" Versus

D&S Judge Nowshera & others ........... Respondents -
Dated:" /02/2021
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‘EFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

«A’i*,
S

Service Appeal No._ 1487 /2019

ZabitaKhan............coooiiieiiiii Appellant
Versus

D&S Judge Nowshera & others ..............coeeueeen. Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections.

L. That the appellant has got no cause of action to file the instant appeal
because during enquiry proceedings appellant has completely failed to
justify his position before the Enquiry Officer hence, rightly been imposed

upon the penalties.

II. That the appellant has concealed material facts from the Hon'ble Tribunal
and has not approached the Hon'ble Tribunal with clean hands, therefore,

the instant appeal merits outright dismissal.

III.  That the instant appeal is time barred.

Reply to Facts:

1. Needs no reply.

2&3. Regarding para No.2&3 it-is submitted that initially a Fact FindingAE:nquiry
into the matter was conducted wherein appellant was held responsiblAe,
whereafter regular enquiry was conducted under the Khyber Pakhtunkhwa
Employees (Efficiency & Discipline) Rules, 2011 wherein he was issued
Charge Sheet and Statement of Allegations, which were replied but the

“ reply was not found satisfactory. As appellant being Reader of the Court




2

2

has lost the confessional statement»of accused Mst Tahira Naz who was
arrested in case FIR No.826 dated 22.12.2016 U/S 302 PPC of PS Risalpur,
District Nowshera. It would be significant to aver here tﬁat as per Section-
164(3) Cr.P.C appellant was supposed to forward the confessional
statement to the Magistrate by whom the case was to be enquired/trailed
because as per practice the same was to keep in safe custody by
Reader/appellant but he handed over the same to the Naib Qasid Mr.
Muhamnia&’lbrahim of the English Brach irrespéctive of the fact that it was
not the practice of the Court. It is further added that appellant himself
admits that in past appellant has not submitted any confessional statement -
to the concerned office i.e. English Branch, appellant was rightly imposed

upon the penalties by taking a lenient view.

Incorrect hence not admitted. The appellant could not produce the original
confessional statement, consequently his explanation was called by the
competent authority but he failed to justify his position, therefore, after
meeting the mandatory legal requirements he was imposed upon the
punishment by taking a lenient view. Furthermore, during enquiry
prdceedings appellant badly failed to prodﬁce any oral or documentary
evidence in his support rather he shifted the burden to one Naib Qasid
Muhammad Ibrahim. The statement of Naib Qasid Muhmmad Ibrahim was
also recorded wherein he contended that no original confessional statement
was handed over to him. Through a regular enquiry appellant was provided
enough opportunity to refute the allegation but he failed hence the

impugned order was passed. .

5&6. Para-5 & 6 of the appeal need no reply.

GROUNDS:
A.  Incorrect. The order dated 19.06.2019 was passed after due compliance of

B.

- all codal formalities, hence, the same is liable to be upheld. _

Incorrect, the Inquiry Officer has examined such oral and documentary

evidence and brought the same on file as deemed appropriate in the matter
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and the appellant was extended all kind of opportunities to rebut the

allegations and defend himself.

C.  Incorrect. The impugned punishment is lenient as compared to the gravity
of charge and appellant was punished after following the prescribed
procedure as per Khyber Pakhtunkhwa Employees (Efficiency &
Discipline) Rules, 2011.

D. Incorrect. Punishment was proposed tentatively in the Show Cause Notice

and after submitting unsatisfactory reply, the punishment order was passed.

E. Incorrect. The competent authority has taken a very lenient view and
impugned punishment was passed which is not harsh, keeping in view the

seriousness of the charge leveled against the appellant.

F. That the Respondents may also be allowed to offer more grounds during the

course of arguments.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal

of appellant may graciously be dismissed with costs.

¢
District & Sessions Judge,

‘)wshera

Peshawa High Court,
Peshawar

Dated: /02/2021
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Service Appeal No.1487/2019

Zabita Khan................ oy Appellant
Versus
D&S Judge Nowshera & others ........... Respondents
Counter Affidavit

I, Khawaja Wajih-ud-Din, Registrar, Peshawar High Court, Peshawar,
do hereby affirm and declare on oath that the contents of these Reply are
true and correct to the best of my knowledge and nothing has been concealed

from this Hon’ble Cqurt.

5 — (S

o 8- ¥




. have the sdme powers.

Sunder or by virte of this power or of the

| POWERQFATT@RN]:Y S
In rh‘e Court of . V gﬂ_:‘/ . iwu ' (?%

. . i : — LFOI' A
A o (% L ' }-;Plain't'if‘f_ ’
% : A SR _ YAppellant
| Petitioner
Complainan

| VERSUS
DO = NIy & Non ADefendant

: Respondent
— ‘ YAccused

Appeal Revision/Suiv/a pPplication/Petition/C age No.

'We the undelrsighed/ A’l’)’?@w _ do hereby nominate and appoint
YASIR SALEEM ADVOCATE HIGH COURT, my trye

attornev. for me jn My same and on my behalf o appear a péu/v-'

plead. act and answer in the above Court or any Court to which the business is transterred
i the above marter and is agreed o sign and file petitions. An appeal. statements.
Aaccounts. exhibits, Compromises or other documents whatsoever. in comnection with the
said matter or any matter arising (there from and-also to apply tor and receive all documents
or copibs of docunients. depositions ete, and to apply for and” issye SUMMONS and Sthe,
Writs o1 sub<poena and to apply f{or ang get issued and g .ifest.l--&pta&hiw€nt" or other
executions, warrants or order and-to conduict any proceeding' that may. arise there out: and
fo apply for and recejve payment of any-of all"sums- or submiit for the above matter 1o
arhitr'atio[n. and to emplovee any other Legal Practitioner authorizing him to exercise the
Power and authorizes hereby conferred on the Advocate wherever he may think fit (o do
S0, any other lawyer may be appointed by my said counse!l to conduct the case who shall

of
Fixed tor

and lawfyl
to appear,

-
R

AND to all acts legally necessayy

o manage and conduct the said case in ol
respects. whether hérein specified or nos ~

t:as may-be propes and-expedient.
AND [/we hereby agree (o ratify and confirm alklawful acts done

on my/our behalt
usual practice in such matter,

PROVIDED always. that. l'we undertake at t
Court/my authorized agent shall infori the Advoca
case may be dismissed in default, il it be proceeded ex-
held responsible for the same. All costs awarded in fav
or his nominee. and if awarded against shall be payv

ime of calling ‘of the case by (e
te and make him appearin Court. if (he
parte the said counse! shall not be

our shall be the right of the Lounsel
able by me/us :

IN WITNESS whereof I7we have hereto signed at

— _davito: o
Exucmam/Execu.r!ants

Accepted subject ro the terms re

the

_the vear

garding fee

T b b gt e i

'YASIR SALEEM

Advocate High Court
ADVOCATES, LEGAL ADVISORS, SERVICE
FR- 4. Fourth Floer. Bilour Praz

& LABOER AW CONSTLTANT
8. Saddar Raad. Peshawar Canig
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