
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Senvic.e AppealiNo, 1183/2014

BEFORE: SALAH-UD-DIN 
MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Zafeerullah Khan son of Badeh 
Bannu...................................................

uz Zaman R/o Nord Khas,
............................(Appellant)

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa.Peshawar
2. Regional Police Officer Bannu Region Bannu.
3. District Police Officer Bannu.
4. Dy. Superintendent of Police Headquarter, Bannu (Respondents)

Present:

MR. NOOR MUHAMMAD KHATTAK, 
Advocate, For Appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

Date of Institution ... 
Date of hearing 
Date of Decision

12.09.2014
04.07.2022
06.07.2022

JUDGEMENT

MIAN MUHAMMAD, MEMBERIE):- The instant service appeal

has been instituted against the impugned order of respondent No. 3 dated

30.08.2013 and appellate order of respondent No. 1 dated 12.09.2014. Both

the orders have been challenged and are under scrutiny before us for

adjudication.

02. Brief facts of the case leading to the instant service appeal are that

the appellant joined the respondent department as Constable on 01.12.2007.

Tie was proceeded against for unauthorized absence from duty between tw'o

broken periods i.e. 11.10.2012 to 13.01.2013 and 14.02.2013 to 30.08.2013

under the Khyber Pakhtunkhwa Police Rules, 1975: On completion of the
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departmental proceedings against him, the appellant was dismissed from

service vide impugned order dated 30.08.2013. His departmental appeal was 

not decided within statutory period whereafter he submitted mercy petition 

which was also rejected on 12.09.2014. The appellant ultimately instituted

the instant service appeal in the Service Tribunal on 12.09.2014.

03. On admission of the appeal, the respondents were issued notices

to submit reply/Parawise comments. They submitted reply/Parawise 

commentSdenying and rebutting assertions made in the service appeal. We 

have heard arguments of the learned counsel for the appellant as well as 

learned Additional Advocate General for the respondents and gone through

the record with their assistance.

,04. Learned counsel for the appellant argued that the appellant joined

the respondent department on 01.01.2007 as Constable and he had

completed his probation period under Rule 12.21 of the Police Rules 1934.

The appellant was proceeded against on account of absence for two broken

periods i.e. 11.10.2012 to 13.01.2013 and 14.02.2013 to 30.08.2013. The

appellant was condemned unheard as ex-parte action had been taken without

associating him in the enquiry proceedings. The appellant had not been 

issued Show Cause Notice under the Khyber Pakhtunkhwa Police Rules, 

,1975. The impugned order dated 30.08.2013 is suffering from legal infirmity 

on the ground that no law had been mentioned by the competent authority to 

have empowered him to impose the penalty on the appellant. The impugned 

order was also void order because the penalty had been imposed with 

retrospective effect i.e. 14.02.2013. He submitted departmental appeal 

!wherein he categorically claimed that after having resolved his domestic

problem, he had joined duty vide DD No. 7 dated 26.04.2013 and he was
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performing his duty when dismissed from service vide impugned order 

dated 30.08.2013. The plea of appellant taken in the departmental appeal 

had neither been taken in to account nor his departmental appeal decided 

within time. It was further contended that the appellant had not been 

subjected to a regular enquiry as required under Rule 5 of the Rules ibid. He

was given no chance of personal hearing for self defence, therefore, the 

impugned orders are not sustainable in the eye of law. The impugned orders 

dated 30.08.2013 and 12.09.2014 were against the law, facts, material on

record, void and against the norms of natural justice, are not tenable and are

liable to be set aside by accepting the instant service appeal. To strengthen 

his arguments, he relied on 1985 SCMR 1178 and larger Bench judgement 

of this Tribunal delivered in service appeal No. 562/2016 titled “Rahim-ud-

Din S/o Syed Rehman District Dir Lower versus Inspector General of Police

Khyber Pakhtunkhwa and others”.

05. Learned Additional Advocate General on the other hand, argued 

that the impugned order was passed on 30.08.2013 by the competent 

authority and the appellant submitted his departmental appeal after 7 months 

on 05.03.2014 which was badly time barred and his subsequent 

•appeal in the Service Tribunal shall also be considered as time barred. There

service

was no appellate order passed on his departmental appeal then he could not 

file Revision Petition under Rule 11-A of the Khyber Pakhtunkhwa Police

Rules, 1975. Moreover, no application for condonation of delay and 

reason for absence had been mentioned in the appeal. The guilt of absence 

from duty is, therefore, an admitted fact on part of the appellant. The 

question of limitation could not be taken lightly but plausible reasons with 

justification are required on part of the appellant. He relied on 2010 SCMR

no
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1982, 2020 SCMR 1154, the august Supreme Court of Pakistan judgement 

in Civil Petition No. 1706 of 2018 dated f6Vo 1.2020, 2010 SCMR 1982. The

instant service appeal being badly time barred, hit by limitation, is therefore 

not maintainable and may graciously be dismissed with cost, he concluded.

06. Perusal of the record reveals that the appellant while posted at PS 

Mandan, Bannu was proceeded against for two separate periods of absence 

from duty as per charge sheet/summary of allegations dated 23.04.2013 i.e.

11.10.2012 to 13.01.2013 and 14.02.2013 to 30.08.2013 meaning thereby 

that the appellant was performing duty between 14.01.2013 to 13.02.2013.

DSP Head Quarter Bannu was appointed as enquiry officer. The enquiry 

officer vide his report dated 14.08.2013 recommended ex-parte action 

against the appellant on the ground that he did neither appear before the 

enquiry officer nor submitted reply to the charge sheet. However, the 

enquiry officer did not substantiate it with documentary evidence. Based on 

the enquiry report, the appellant was awarded major penalty of dismissal 

from service. In Para 3 of his departmental appeal, the appellant clearly 

mentioned that he had rejoined his duty vide DD No. 7 dated 26.04.2013

and was performing duty when he was dismissed from service vide

impugned order dated 30.08.2013. The respondents did not respond on this 

point raised in the service appeal as well as in Para 3 of his departmental 

appeal. Had his departmental appeal been decided by the appellate authority, 

factual position must have been unearthed. It is a matter beyond 

comprehension that when the appellant rejoined his duty on 26.04.2013 and 

he was very well on duty how could the impugned order be issued 

30.08.2013. This lacuna was required to have properly been probed. 

Moreover, the proceedings conducted at his back without providing him

on

an
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opportunity of self defence, are not tenable under the cannons of natural 

justice. In such circumstances conducting of de-novo enquiry in the matter is 

necessary for reaching a just arid right conclusion.

07. As a sequel to the above, we are constrained to allow the appeal. 

The appellant is reinstated in service for the purpose of denovo enquiry to be 

conducted strictly in accordance with the mode and manner prescribed by
I

the governing law and rules, within 30 days of the receipt of copy of this 

judgement. The issue of back benefits shall be subject to the outcome of the 

denovo enquiry. Parties are left to bear their own costs. File be consigned to

the record room.

08. Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal this 06^*^ of July, 2022.

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)



ORDER
06.07.2022 Learned counsel for the appellant present. Mr. KabirUllah Khattak, 

Additional Advocate General for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today, separately placed on file 

containing of (05) pages, we are constrained to allow the appeal. The

02.

appellant is reinstated in service for the purpose of denovo enquiry to be 

conducted strictly in accordance with the mode and manner prescribed 

by the governing law and rules, within 30 days of the receipt of copy of 

this judgement. The issue of back benefits shall be subject to the

outcome of the denovo enquiry. Parties are left to bear their own costs.

File be consigned to the record room.

03. Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal this 06^^ of July, 2022.

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: 1

PESHAWAR •1 !!

; ,. : i

Service Appeal No, 562/2016 1:
f 1

i.

Date of Institution. t16.05.2016

Date of Decision. 02.03.2018 : \1 t

I
. I

■?1

Rahim-ud-Din son of Syed Rehman, R/0 Ajoo Talash.j TehsiV Timergara, I 
District Dir Lower. (Appellant) i,

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar anmd two '
(Respondents)others.

Mr. Sajjad Ahmad Khan, Advocate 

Mr. Muhamrriad Asif Yousafzai, Advocate. 
/ Arbab Saiful Kamal, Advocate

!4

: -1

For appellants.
\

!
Mr. Usman Ghani, District Attorney and ’......
Mr. Muhammad Jan, Deputy District Attorney For respondents.

! !

1

(
MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL, 
MR. MUHAMMAD AMIN KHAN KUNDI, 
MR. AHMAD HASSAN,
MR. GULZEBKHAN,

Chairman. 
Member. ■ !•

Member. >
Member.
Member.

.J
t;

. !
i
f

JUDGMENT i !
i

INIAZ MUHAMMAD KHAN, CHAIRMAN-.
!'

The following appeals are also club. ith this appeal for decision of ii

common issue explained below:-
i.

!
;
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V



r
I ; 1/

i

I

I
I2 :

I i ■

■ ., i ;i■•: '!I i ; .;!;
f
I !• !.;
!: 1 1■ 1. Appeal No. 1259/2011 Fazal Malik

2. ' Appeal No. 1994/2011, Mst. Zaitoon Bibi,- ’;

3. Appeal No. 1183/2014, Zafeerullah Khan, ^

4. ' Appeal No.' 1186/2014, Muhammad Bashir,

5. Appeal No. 103/2015, Muhammad Raza.
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1. In a number of appeals this tribunal (DB) delivered judgment Ias to
•tI

i

{

void status of Retrospective order, of ; major, ,punishment :o!f
:!

removal/dismissal/compulsory retirement (for brevity "terminkion"^
' ' ' ' 'r ^

The mother ruling relied upon, was ,/Voor Muhammad v , The .member
^ ■ ■' ■ i, " ■ h;ri i.'h'.^ i,'y

Election Commission and others (1985 SCMR 1178). One of such
..........-f-..... '-V-' ■■'M" .....-

judgment of this tribunal is entitled "Muhammad Ismail v Deoutv ’
'■ - ... 1 ,.ii. I.j.-inirf,

Inspector General and another" bearing Service Appeal # 463 OT 2012

\

1

1

;

;
decided on 22-11-2017. Another Judgment of this Tribunal is entitled

■ (

"Arif Khan v Inspector General of Police and three others" bearing #

' ' ' i' -
i 1213/2015 decided on 18-12-2017. In almost ail these judgments of 

this tribunal it was decided that retrospective order being void couljd

..r‘

r

not be modified to give the same prospective effect under section 7 of
, ' ■ ' i ■

■ ■ ^

the Khyber Pakhtunkhwa Service Tribunal Act, 1974. It was also

decided that retrospective order being void order would •:
not attract

any limitation. All the present members of this Tribunal had delivered
) V . • I;

the same judgments. But during hearing' of'this appeal'it was'brdCi'^hj" '....

comprising of the Chairman and

^TTteSTEO

f.i

one Learned
i

!■

\

4y



; t ; ;! I.
K'- ••>■

1 (.1i:
<- • ■

?■

'! .. 
H-’-

!' ■3' )i
i ‘ ■ l1

) ‘i ' ?\ !
.*1. !'/ • ! :!/ i :!

f \ M. > •
{

1, ♦;I1, • jii; ; ) s II f
! •

I. '■ rnember that another bench ,(DB) of this tribunal had delivered a
■i...' '■■■ ■ ... ' ' 'j i i 'i ■■lT'-'

contrary opinion, qua the modification of retrospective part of ypid;:
i; : ‘ i ‘ p-'* ■; : r

order in service appeal No. 984/2013 entitled ''Muhommad Ayoz Vs..
■ . 1 : • ' p- , t

; i

Government of Khyber Pakhtunkhwa through Secretary, E&SE,'
i

Peshawar and others” decided on 14-11-2017. Going through this

/
■'i)

r

.1

I

judgment it appeared that both the learned rnembers of thei’bencH
i

had already delivered the former opinion in first two rpentione^
'• ! . - ■ ' ‘ p 'pi ^1 h'

■ appeals above and now they have delivered contrary opinion while ,
" : ' ^ ^ ‘ ' ■ ■ V ^ ’ '' if''-.'

sitting not in larger bench and without discussing their jearlier
!■ ^ , . p P.,, ^ I ^1; ■ i 1^:.! |i:

. ... ........................... ................................... • . -’l

judgments. Perhaps the Learned members were not apprised of thfe
t,.

earlier judgments neither the same judgments were pressed into
; I

service nor discussed. The bench (DB) . hearing the present appeal
f

. could not decide the issue due to two contrary views of this tribunal.
1

It was therefore, considered necessary to constitute a larger bench to

'idecide the issue.
t •

ARGUMENTS . [

1

2. All the lawyers for different appellants defended the first,opinibn
i

i

while the DDA supported the second opinion. In favor of first opinipn

the judgments referred to in conclusion part were relied, upon.Mn
•I

favour of second opinion the DDA relied upon judgments discussed

I ialso in conclusion part.

f

t
<x

)
;
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3. This Tribunal is now to decide three question's. The first.bne is.'
' • • ' ^ l.r -I ;

whether the retrospective order of termination; in, any form is a void 

order? And if so can void order be modified to make it. operative 

prospectively? The third and final question would, be That if 

prospective part of the order is held,to be legal one after modification 

then whether limitation would be attracted to the legal portion of the
j , i ' 'ilup'i '',f i';; i!;.

i !

>
order? 1

. . . . . . Jh -.1, ‘I'n '

, ' 7 ■
4. In the first opinion of this Tribunal as to, void status of retrospective .

■I -1 . ‘ . i-.|7.

order and non modification of such order the reliance was placed only,;
■■ ■■■' ^ ^ ^ .yU7.V

the judgment reported as 1985 SCMR 1178 , entitled "Nopr _ 

Muhammad v The member Election Commission and, others''. This
- . ! : ■ ' ' ■ '7 . , ,1- I .,i jv

judgment declares retrospective order as void order. The other
i ' ' i

judgments relied upon by the lawyers for appellants also are based

mainly on this mother judgment therefore, there is no need to discuss
' ■ !

those judgments. But nothing is there in Noor Muhammad judgment

rr■ I i:V(
l 1'.

!•

l

on
’ 7

1;

as to modification of such void order and whether the order could be

modified to make it prospective and legal. This tribunal is first'to.

discuss Noor Muhammad case. In this case the issue before the
7

■

august Supreme Court was not of a service matter,, but' of. 

disqualification of a candidate for elections who was in service and^

was terminated retrospectively. This Tribunal while delivering first(t (
I'.X.V^INER 

:> ■ f or 8*akhtuk««w«is 
Si-i vfco Xribiiniitil 

t*eshawar
opinion was not assisted anymore and it was opined that void order

( ;
:

^ .
I
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be rectified. The second,opinion of this .tribunal as to'/ 

rectification of void order is also not based on any. supportive ruiiiigs
' ’ ; ■ • " ‘ ' ■ "Mir • i ■'

or law. The august Supreme Court in the same judgment had referred

judgment of Lahore High Court (PLD 1953 L 295). This judgment:

. ' 1

was delivered in a service matter declaring such retrospective order

as void. Another judgment delivered in service matter by august^^
' ' • '■ ; ' •■■■;■ i.......... • ■ "M ' ■'■]!

Supreme court also held the same view [2002 PLC{C.S) 1027]-relying

mainly on mother judgment of 1985. A judgment of FST [ 2007, PIC
,-| . ■ 'i, ■ ‘ I ' V' -liH'':

(C.S) 5] has declared such retrospective order as,voidpb /n/t/o and tbe'
' • ' I M.

whole proceedings were declared to be nullity for being retrospective.
■1 ’ ■ M '■* ’| !,1' ( i 7

But in all these judgments the question of separation of prospective

part of the order is not discussed. A judgment referred to by the :
■ ' 'M ' h.v,! '77 'MT iii

august Supreme Court in mother judgment is PLD 1964 Dacca 647 , 

entitled "Dr Muhammod Abdul Lotif v The Province of East Pakistan 

and others" which has touched this aspect of the issue thpugh hot
: I

decided conclusively. In this judgment the worthy High CourtTeferred
!

judgments from Indian Jurisdiction and'held that ”sUch
i’ .. 11'

:■ '

retrospective order could be legal to the extent of prospectivity and
;

needed not be bad in toto. But their lordships did not reach a definite 

conclusion and in para 9 of the judgment while discussing different 

judgments from Indian jurisdiction left the discussion unconcluded by 

holding that the counsel for the appellant requested that his client
I'.-. . i ■

would be satisfied if declaration was given to the effect that the Order

1/ could not
\

;
; ;

I

/

to a

to some

//
/

I

w w.r
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of dismissal covering the period prior to the order \A/as .bad.. Their
. ■ i ".S''.. ■ r

lordships wrote that they did not enter into detailed discussi.on 'of it^e' ^
■ ‘ , 1 1.' ■ ' |h.: •

;

I'i".

)

aforesaid question and held ^for the purpose, of the, ap,F)eal th,at an
\ i 1 • 1 i

;s

order of dismissal of the nature might be supported to the extent it
, I: ' « ■ ' ■ i.' ; ■ !( iV'

found valid and need not be declared bad in toto. But in this,,,^was
■

judgment, reliance was placed on judgments fpm Indian Jurisdictiori. ^ .
i ■ ' ' ' ;

Now we are to see whether position in, India qua,the present law in
i

T

this,part of our country {KhybenPakhtunkhwa partipuiarlyJjis the same ^ 

and whether after the judgment of Dr Muhommad Abdu/
' ' ' '

any change,in legal scenario emerged in Pakistan and for that matter
y 6 •< & , ' . • : ’ '!S -i’l t'!

this Province. M i ;
^ , ,•

5. In; order to appreciate this jodgment| and, its reley^nce ,an^ 

applicability we would have to discuss position in India on tl^e subject. 

This issue was raised and discussed in India in many cases including!

Sudhir Ranjan Haider v State of West Bengal" referred4 tp,;in:.:Dr,
t

Muhammad Abdul Lot//case above. The, Kerala’ High Court has now ’ 

finally decided this issue in a case entitled "State of Kerala v A.P

I

Janordhanan in WA # 2773 of 2007 decided on 29-03-2,008

(https//jndiankanpon/doc). This judgment has traced the history of

''' \
rulings on the subject and has finally decided that in India such

retrospective order is not a void order for the reason that no legal'
;
!

precedent or law was available in India where under such order couldNER 
bakhtukhwtt 

TrikunaS 
ViSkuw.iv'

*■'. s /
■,

«• • V V ;
be declared void. That in some Indian service laws express authority

I
k
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\
was given to executive to pass such retrospective orders ( Para 12 to 

14 of the judgment). It was then finally'held that in those casds Awhere
■■ ■■ ■ i ::

no express authority was given to ,executive! to pass Tetrospectiv^
■■■ ■ '■ ^ i-' • ' '/i-

order of removal then that order would be illegal and not void and
' . . ■ ■ ' ■ ‘ \ "'I';

that prospective part can be separated from retrospective part and
, ' 'i ^ ^ J ,

’’

be effective prospectively. The opinion in Or Muhommod Abdul. 

Lof/f case based on Indian jurisdiction had no relevance in Pakistan

I-
i.

I .
/

t

can

ii!

because at the time when this judgment was delivered \A/e had a
/ a‘.:‘ )fit i.1,

judgment of worthy Lahore High Court (PLD 1953 L 295) which ;had'
' ^ ^ , ■ ■■■ ^ ' i /'■

declared such retrospective order as voidprder.; It was perhaps in this
... ■ ;Vv 1'^

context .that their lordships in Dr Muhammad Abdul Idtif case did not,
^ . ii-.’ '' i'H';: I ii:

!

deliver binding and conclusive judgment to, be followed ,as ratio and

left the matter undecided by giving just passing remarks which would
I

f

be treated merely as obiter. And now in Pakistan.two judgments of; ' 1

I

august Supreme Court referred to above have declared such order as
'i;

I

void order. The first question is decided in positive. v •

6. Now this tribunal is to see whether a retrospective void order in this
• ►

I«

area can be modified and prospective portion be separated as

effective and legal. This would need discussion and application of
!
■I

mind as we have failed to lay hand on any judgment which prohibited

such severance. The first conclusion as drawn by this tribunal and theattested i.«

FST in case reported in [2007 PLC (C.S) 5 ] was based only on the
I'.S Ay

status of void order. It was understood that since ‘void order was a

k \
\ ■
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. . nullity hence could not be rectified. One other judgment bn:the-'5arhe;:...
■ ■ :■ ■

point is 1993 PLC (C.S) 308 of FST entitled Abbas Aii v The Ekecutii^e; , I

•»
Engineer and others. We have also failed to lay hand on any judgment

i
i/

of superior courts which allows such i rectification o,f void or,defs(
I / • ' ' ' '; 1 i , 1 'i '' ’ t ; . t :i> • i

Indian judgments and Dr Muhammad Abdul Latif judgment allow
■ iij ‘ iv'

s;uch severance but as discussed above in India such order is only
r ^ ■ ■ i ' ■

illegal and not void. In Dr Muhammad Abdul Latif case the order was
■ : ■ ^ r ■ V' ‘

held illegal and not yoid on Indian pattern ). We ,are noW to come out

of this imbroglio by applying juristic sense and prevalent rules;of;
'' ' ■ iW'' ’

interpretation on the subject.

i

} 'i . ;i *

7. The assistance and help can be sought from jurisprudence of wires of
‘ ■ 'Ml(,I

. I

laws. We know that Courts while declaring any law as, ultra.vires have
II ! i'.;•V

a tool and technique to save valid portion of ultra wires laws. This is
j ;

called rule of reading down and severance’. This leads us to conclusion' 

that if any law is declared ultra wires then legal portion if separable’

1
can be saved and need not be held to be ultra wires in toto due to'its

being solely in conjunction with bad law. Though this tool is available

i

in saving statutes but on the same analogy it can be used in executive
:

orders. Similarly if any legal portion of an executive order is separable' 

then there seems no hurdle i

;

- in not saving the same. Secondly the' 

retrospective order is not held to void oh initio by august Supreme

‘ i

AnfESTEO
;

Court but only void. Only FST [2007 PLC(C.S)S] has declared it as such
^-'Vvvrvf/iN^n

'. *\(p<
but without any reference to any form of jurisprudence, the-’"'

I
■i

k I



; ^ 1
I . ; ViI\

i I r;
■ • !! \I•9' i .1>• ; ::I p

t ir i

*■«

t i M ,/ T'i j: ’V'

V ;
invalid right from the'foundation and

. '■ 'iv _

cannot be corrected. But the latter is not invalid from,the: start but ' , i

has been made invalid subsequently. In retrospective order , the
■ ■!', ■: : ■; ■■ .Jirf, i-i'li:'

foundation is valid and whole proceedings are valid and only in the

difference is that the former is

ii

final order the termination is made retrospective. This tribunal is
;

if t

therefore, of the vie\A/ that question no 2 as framed is decided in

positively holding that such order can be modified.
' .1 ' ,

8. Coming to the third question this tribunal is of the vie\w that since the
' ' ;i i

j

retrospective order is held to be a void order no limitation \A/ould. be

/
' rr I;;.’ r

t

Ii ■ ^ y\ ■

attracted to challenge the same. If limitation is applied then how the
M. /! ; !. It ■ VS-!/; '

tribunal would rectify the same as rectification would be made only
; :-

after declaring the appeals to be within time. The tribunal cannot 

rectify any such order without assuming jurisdiction and no 

jurisdiction can be assumed without bringing the appeal within tihne.

<1

9. In the last this tribunal deems it appropriate to discuss one judgments

of Punjab Service Tribunal on subject. This is in case entitled "Ihsanul

Haq.Chaudhery v The Deputy Commissioner". (1988 PLd''(C.S) 511).

According to this judgment the error of retrospectivity cdn be 

modified. This opinion is based not on any ruling but on wol"dings
;

used in Noor Muhammad's case. In Noor Muhammad case the-Court ■

i
observed that order would not operate retrospectively ' but v,attIest

prospectively. From this observation the Punjab Service Tribunal held

that such retrospective order was not void and could be rectified. But
i
4

k
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:
this, tribunal with due deference is' not inclindd;i 'to,iaccept' the

status of the

retrospective order as the august. Supreme Gdurt- Ain-^ Noor 

Muhammad's case has categoricalty held; such order

conclusion of T:he’ Punjab Service Tribunal about void

as void order:

The Supreme Court did not discuss the rectification in this judgment. 

However the effect from prospective date
1i

lx'

as^'observed by

Supreme Court would strengthen our above conclusion that the

;

. :i. I1

■i! • :•
prospective part can be severed'and protected despite ti^e'nature;^, / 

the order as void.
• 1

t

t
i' •
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Service Appeal No. 1 183/2014
:r'>

Appellant alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

04.07.2022

Arguments heard. To come up for order on 06.07.2022 

before the D.B. IT
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E) i'

I



Counsel for the appellant, and Mr. Asif Masood AN 

Shah, DDA for the respondents present.

23.09.2021

Learned counsel for the appellant requested for

Case toadjournment in order to prepare the brief, 

come up for arguments on 'll before the D.B.

ili- L '•
(Ro2ma Rehman) 
Member(Judicial)

Due to winter vacations, case is adjourned to 

28.02.2022 for the same as before.

24.12.2021

;
Readerf

4 ^
^ h

r

■;

)

\\:

15.06.2022 Learned counsel for the appellant present. Mr. Kabiriillah Khattak, 
Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on the ground 

that he has not made preparation for arguments. Adjourned. To come up for 
arguments on 04.(p-2022 before the D.B.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN)
MEMBER (.lUDICIAL)



t

02.06.2021 Mr. Said Khan, junior of iearned counsei for the appeilant 
present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.
Learned Additional Advocate General pointed out that as 

the issue of retrospectivity is involved in the instant appeal and 

a larger Bench regarding the said issue has already been 

constituted, therefore, the appeal in hand may be adjourned til! 
the decision rendered by^^Larger Bench. Adjourned. To come up

■ ■i

for further proceedings before the D.B on 03.08.2021.

w r*

(SACAH^D-^IN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

03.08.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for

\ Learned counselor'-th^e appeilant .nequested for adjournment 

to further prepare the brief. Adjourned. To^corne up for arguments 

\ A |\on 23.09.2021 before D.B.

- -\\ \
'> '■ Vrespondents present: 3̂ '

\■
•“t.

■■ \ ' ^
, \

i(Xfiq^r-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)



Miss. Uzma Syed, Advocate for appellant is ;present and 

submitted Vakalatnama in favour of appellant. The same is placed on 

record. Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents is also present.

Learned Additional Advocate General while making reference to 

impugned order dated 30.08.2013 submitted that retrospective effect 

was given to the referred to order, the issue with retrospectivity is 

pending before the Larger Bench of this august Tribunal constituted 

for the purpose therefore,, unless and until judgment is made by the 

worthy Larger Bench of this Tribunal, this appeal is kept pending. File 

to come up for further proceedings on 09.12.2020 before D.B.

15.10.2020

Kr

r-
(Muhammad Jamal Khan) 

Member (Judicial)
(Atiq-ur-Rehman Wazir) 

Member (Executive)

09.12.2020 Counsel for the appellant and Addl. AG for the 

respondents present.

The issue of retrospective application of orders 

has not yet been decided by the Larger Bench of this 

Tribunal. The hearing is, therefore, adjourned to 

03.03.2021Jigfore the D.B. r\
(Rozina Rehman)

Member(J)
Junior to counsel for the appellant and Addl. AG on

Chairman

03.03.2021

behalf of the respondents present.

Learned senior counsel for the appellant is reported to be 

busy before Darui Qaza .Bench of Peshawar High Court today. 
AdjournSl^s, therefore, sought. Adjourned to 02.06.2021 for 

hearing before the D.B. As the appeal in hand is old one, the 

adjournment is allowed as last chance.

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairrfian

i .
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%n ' k -2020 Due to.COVID19, the case is adjourned to 
4-7J^Z__/2020 for the same, as before.

09.07.2020 Mr. Afrasiyab Wazir, Advocate for learned counsel for the 

appellant and Addl. AG for the respondents present.

Former requests for adjournment on account of 

indisposition of learned counsel for the appellant. Adjourned to 

02.09.2020 for rv.its. r\'V

»

Mem^ Chairrnan

o2®.0^2020 Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.

Appellant seeks adjournment as his counsel is not 

available today.

Adjourned to 15.10.2020 before D.B. f

V
(MuhamnTi

Member(J)
(Mian Muhamrhad) 

Member (E)
mal
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Appellant with counsel^present. Mr. Ziaullah, DDA for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

bre D.B.

02.03.2020

•v.

27.04.2020

Member Member
'1• I'i

y.

J-

«
f :;

■ -1

r

•4

!

9

i
-i

■j

m\■f ? f,-'- ' - (-v



r
L6arned counsel for the appellant present. Mr. Kabinillah Khattak learned Additional 

Advocate General alongwith Mr. Farooq Inspector for the respondents present. Arguments 

on restoration application heard.

Learned counsel for the appellant contended that the main service appeal was 

dismissed in default on 24.01.2019. It was further contended that on ,that, day learned 

counsel for the appellant was busy before the Hon’ble High Court. It was further contended 

that none appearance of the learned counsel for the appellant was neither deliberate nor 

intentional. It was further contended that when the appellant had cgme to know he submitted 

application for attested copy on 31.01.2019 which was delivered to the-appellant on 

12.02.2019 as reveal from the certified copy of the impugned order. It-was further 

contended that the appellant submitted restoration application on 

contended that after exclusion the period consumed for certified copy the appeal is well 

within time therefore, prayed for acceptance of the application. . /

On the other hand learned Addl. AG opposed the contention of ;the learned 

counsel for the appellant and contended that the main service appeal was dismissed in 

default on 24.01.2019. It was further contended that on that day neither appellant nor his 

counsel was present, it was further contended that no cogent reason has been mentioned in 

the application regarding the absence of the appellant and his counsel. It ^was further
' ■ ' ■ ft j'

contended the restoration application is also badly time barred, therefore prayed ^at the 

same may be dismissed.
I s

Perusal of the record reveals that the main service appeal was dismissed on 

24.01.2019. The appellant submitted application for certified copy of impugned order on 

31.01.2019 which was delivered to the appellant on 12.02.2019 by the copying branch and 

the instant restoration application was filed on 18.02.2019 meaning thereby the that after 

exclusion the period consumed for certified copy the restoration application is well within 

time. Moreover as per the last order sheet the respondent department was directed to submit 

reply and last chance was also given to them for reply otherwise the restoration application 

was ordered to be decided on the available record but no reply has been submitted on behalf 

of the respondent department. Moreover the appellant has also claimed in the application 

that counsel for the appellant was busy in that very day in the Hon’ble High Court and it is 

also well settled law that the main appeal/case is to decided on merit rather than on 

technicality, therefore in view of the above we accept the present restoration application and 

the appeal is restored on its original number. The appellant is-also'directed to; be careful in 

future. Adjourned. To come up for arguments on 02.03.2020 before D,B.

03.01.2020

her
%

■j ■

\ .
(M. Amin Khan K'undi)' 

■■ Member'- : ■
(Hussain Shah) 

Member

■ h.

a
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08.11:2019 Learned counsel for the petitioner present. Mr. Kabir IJllali 

Khattak learned Additional Advocate General alongwith Rashid 

Ali ASI present. Representative of the respondent department 

seeks time to furnish reply. Granted. To come up for reply and 

arguments on 22.11.2019 before D.B.

:*

Member

Counsel for the applicant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. The restoration application is 

pending since 30.04.2019 and the restoration application is being 

adjourned for reply and arguments of the respondent-department 

but so far they have not filed reply therefore, last chance is given to 

the respondent-department to submit reply otherwise the 

restoration application will be decided on available record. Case to 

come up for reply and arguments on restoration application on 

03.01.2020 before D.B.

■ 22.11.2019

>

;•

;

(M. Amin Khan Kundi) 
Member

(Hussam Shah) 
Member
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' 21.06;2019

v-f ,

%'

Mir Zaman Advocate on behalf of learned counsel for 

the petitioner present. Mr. Zia Ullah learned Deputy District 
Attorney present and stated that the respondents be granted 

opportunity to file reply of the present application. Adjourn. 
Notices be issued to the respondents for reply. To come up for 

reply and arguments on 21.08.201^ before D.B.

r.
s.

i-

1<
I :

: ■

- - * ■’ I

V

i

\
/

. t
Member Member

1 V
■ f
■^T% I

I ■ Learned counsel for the applicant and Mr. Kabirullah Khattak, 

: I Additional AG alongwith Mr. Asad-u-Din, Superintendent for the 

respondents present. Original record of present restoration application is not 

; available before the Bench, therefore, office is directed to annexe the original 

'record of present restoration application for 07.10.2019 before D.B.

21.08.2019»•. i *■*>i i-f.: \ k

'4 , . i
I

!
I

t

) %
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i
• k\ (Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member«•> ■7
!!

I' ; ■f m ■
■ ‘V’-

i
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*

07.10.2019 ^ Petitioner absent. Learned counsel for the petitioner absent.

^j Mr. Kabir Ullah Khattak learned Additional Advocate General 

^ present. Notice be issped to the respondents for reply for 

08.11.2019. Adjourn. To come up for reply and arguments on the 

date fixed before D.B. Petitioner be also put to notice for the date 

fixed. Original record be also requisitioned.

:

■s <* •
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C''Form-A \

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 118/2019

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The application for restoration of appeal No.1183/201418.02.2019^
1

submitted by Mr. Noor Muhammad Khattak Advocate may be

entered in the relevant register and put up to the Court for 

proper order please.

This restoration application is entrusted to D. Bench to be 

put up there on 3^-

n
2

\
■ V

CHAIRMAN^

\30.04.201T Counsel for the petitioner present and seeks adjournment. 

Adjouried to 21.06.2019 for arguments on restoration application 

before C.B.
f

(Ah: HASSAN) (M. AMIN KHAN KUNDI) 
MEMBERMEMBER

■ /

i
. >

/•

>-

.1:

A



9 bpforf the KHVBPR PAKHTUNKHWA SERVICE TRlBUN^k^^ 

C.M NO------------- -------- /2019
IN

appeal no. 1183/2014
POLICE DEPTT:

.r.TTnN FOP ..CTf.B.TIOM OF THF ABOVg MEMTIPWSB
APPEAL

VSZAFEER ULLAH
•( :

R/SHEWETHi

1 That- 1-hp above mentioned service appeal was pending adjudication 
'■ wore thlstgualribunal ib which 24,01.2019 dated was fixed for

hearing.
mentioned! appeal against the2- That appellant filed the above 

impugned Notification dated 30.06.2011.

3 That due to non appearance of the Counsel for the appellant on the 
' 5^ menrned above the appeal of the appejan has ten 

dismissed by this august Tribunal vide order dated 24.01.2019. Copy 

of the order sheet is attached.

4- That on the same date Counsel for the appellant was J
Honorable Peshawar High Court Peshawar and due to that reason 
Counsel for the appellant could not appear before this august Service

Tribunal.
R- That non appearance of the Counsel for the appellant was neither 
^ deliberate no? intentionally but caused due to the above mentioned

reason.
It is therefore, most humbly prayed that on acceptance of this 

application the above mentioned service appeal may very kindly be

restored.

Dated; 15.02.2019.
ITAPPE

LLAHZAFEE aTHROUGH: ^
NOOR MOHAM 4AD KHATTAK 

ADVOCATE

'J.



- c

RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019C.M NO,
IN

APPEAL NO. 1183/2014

POLICE DEPTT:VSZAFEER ULLAH

AFFIDAVIT

I Noor Mohammad Khattak Advocate, on the instruction and on 

behalf of my client do hereby solemnly affirm that the contents of 
this application are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honorable
Court.

NOOR MOHAMMAD KHATTAK
ADVOCATE, HIGH COURT, 

PESHAWAR

• W
i;

I
-r

I,d



Junior to counsel for the appellant and Addl. AG for the 

respondents present.

27.11.2018

The former requests for adjournment on account of 

engagement of learned senior counsel for appellant in 

Hon’ble High Court. Adjourned to 24.01.2019 for arguments 

before the D.B.

\

Member Chairman

24.01.2019 Appellant absent. Learned counsel for the appellant 

absent. Mr. Zia Ullah learned Deputy District Attorney for the 

respondents present. The present case is lingering on since the 

year 2014. Case called but none appeared on behalf of the 

appellant. Consequently the present service appeal is 

dismissed in default. No order as to costs. File be consigned to 

the record room.
I

MemberMember

-•a

■>

• 'Vv

\

b



Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for saine
09.05.2018

on 17.07.2018.

17.07.2018 Junior to counsel for the appellant and Mr. Muhammad 
Jan, Learned Deputy District Attorney present. Junior to counsel 
for the appellant seeks adjournment on as senior counsel is not in 
attendance. Adjourned. To come up for arguments on 05.09.2018 
before D.B

(Am^d Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

05.09.2018 Appellant with counsel and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Asghar Ali, Head Constable for the 

respondents present. Learned counsel for the appellant requested 

for adjournment. Adjourned. To come up for arguments on 

12.10.2018 before D.B.

(M. han Kundi) (M. Hamid Mughal) 
MemberMember

Learned counsel for the appellant and Mr. Usman Ghani 

learned District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on before D.B

12.10.2018

Member

b
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1183/14 •

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney and Mr. Muhammad Jan, Deputy District 

Attorney alongwith Attaur Rahman, S.I (Legal) for the 

respondents present. Arguments heard. To come up for order 

on 2.3.2018 before the Larger Bench.

26.02.2018

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahmadmassan)
Member

(Gul
Member

^i.03.2018 Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present. Arguments already heard. 

Record perused.

Vide our detailed judgment of today in connected 

appeal No. 562/2016 entitled “Rahim-ud-Din Vs. Inspector 

General of Police and others”, this appeal be placed before 

the D.B for arguments on 09.05.2018.

»•

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

• (Ahmad Hassan) 
Member

(Gul Zeb Knan) 
Member
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04.12.2017 Appellant in person and Mr. Ziaullah, DDA and Mr. Atta 

ur Rehman, SI (Legal) for respondents present. Appellant seeks 

adj oumment. Adj ourned. 
s, 29.01.2018 before D.B.

*. v1

•vTo eome up for arguments on

Member
(Judicial)(Executive)

V

Learned counsel for the appellant and Mr. Usman Ghani, Learned 

District Attorney alongwith Muhammad Farooq Inspector for the 

respondents present. Learned counsel for the appellant contended 

that the impugned order has been passed with retrospective effect 
hence the same is void and no limitation runs against the same. On 
the Qther hand leamorj District Attorney stated that learned 

Chairman of Service. Tribunal has already constituted the larger 

bench vis a vis appeals wherein orders with retrospective effect 
have been made impugned. Learned D.A requested that the present 
appeal be also clubbed with other appeals fixed for hearing before 

larger bench. As such the present service appeal/case file be sent to 

learned Chairman for appropriate orders.

29.01.2018

y

(Muhamm^"^J^r] 

MEMBER
(Muhammad Hamid Mughal) 

MEMBER
Kundi)

A
Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Attaur Rahman, S.I (Legal) for 

the respondents present. Arguments could not be heard due 

to shortage of time. To come up for arguments on 

26.02.2018 before th'e Larger Bench. ‘

06.02.2018 ■*'

y

(M. Hamid Mughal) 
Member

•■S-

y
(M. Amin Khan Kundi) 

Member

(Ahmad Hassan) 
Member

han)
■.‘t

Member
y

.«c
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21.12.2016 Appellant in person Mr. Asghar Ali, H.C alongwith assistant 

AG for the respondents present. Rejoinder not submitted. Appellant seeks 

adjournment due to non-availability of his counsel. Adjourned. To come up 

for rejoinder and arguments on 04.05.2017 before D.B.
i

(MUHAMMAD
ME

I

Counsel for the appellant and Mr. Asghar Ali Khan, HC 

alongwith Mr. Ziaullah, Government Pleader for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

which is placed on file. To come up for arguments on 25.08.2017 

before D.B.

04.05.2017

(Ahmad flassan) 
Member

(Gul Zeb Khan) 
Member

i

counsel for the appellant(Mr. Noor Muhammad Khattak, 

Advocate) and Mr. Muhammad Jan, DDA for the respondents 

present, counsel for the appellant submitted fresh Wakalat Nama
f ' ■ ■

and seeks adjournment. Adjourned’ To come up for arguments on 

04.12.2017 before D.B. ■ ■

25.08.2017

%

K ■

;

(Ahmad Hassan) 
Member

(Gul^eb Khan) 
d^emb0r
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Appellant in .person and Mr. Mir-Faraz, Inspector (legal) 

alongwith ’ AddI; A.G for respondents .^present. Requested for 

adjournment. To cprne up for written repiy/comments on 30.3.2016 I 

before S.B.

01.1212015

i

Cha-I^an

!

Counsel for the appellant and Mr. Yaqoob Khan, Naib Court 

alongwith Assistant AG for respondents present. Para-wise 

comments by respondents submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for 19.7.2016.

30.03.2016

'i
;

Chafeian

19.07.2016 Appellant in person and Mr. Asghar Ali, H.C alongwith Mr. 

Ziaullah, GP for the respondents present. Rejoinder not submitted 

and requested for further time to file rejoinder. Request accepted. 

To come up for rejoinder and arguments on;

^ MEMBER MF.OTER •
F--

i
;■

<,,

••j

iij

Sh

ii 16.09.2016 Clerk to counsel for the appellant and Mr. Asghar Ali; HC 

alongwith Addl. AG for respondents present. Rejoinder not 
submitted. Requested for time to file rejoinder. Request accepted.

!
j 1

To come up for rejoinder and arguments on 21.12.2016.n
KB*. : 

I**: Member ber
•V>..I ...

7;

tA
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CounseTfor the appellant present. Requested for adjournment. 

Last opportunity granted. Adjourned to. 3.7.2015 for preliminary 

hearing before S.B.

12.06.2015

Chairman

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

vide impugned order dated 30.8.2013 dismissed from service on the 

allegations of wilful absence for 71 days regarding which appellant 

preferred departmental appeal which was rejected on 27.8.2014 

followed by mercy petition which was also rejected on 12.9.2014 and 

hence the instant service appeal on the same date i.e 12.9.2014.

That the absence of the appellant was not wilful as he was ill 

and, moreover, the punishment is not commensurate with the charge 

of absence.

03.07.2015

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 1.10.2015 before S.B.

Clwrnan
! \'.-1 'i

4

u.
Appellant in person present. Security and process fee not deposited. 

Directed to deposit the same within, a-week, whererafter notices be issued , 

to the respondents for written reply/comments for 1.12.2015 before S.B.

01.10.2015

^ 5Qj

Chairman

/
t'

/
.*

r

\ . 
5-V-I
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Reader Note: ' !'

Counsel for the appellant present. Since the Tribunal is10.12.2014
I

incomplete, therefore, case is adjourned to 24.02.2015-fori the

same.

Counsel for the appellant present, and requested for' 

adjournment. Request accepted. To come up for prelimiriary 

hearing on 07.04.2015.

24.02.2015

A

\(ks--
Memberi

■ 07.’04.20f5 Appellant in person present and requested for adjournment. 

, Request accepted. To come up for preliminary hearing, on
I

28.04.2015.

;

Member

f

:

i

Appellant in person present, ^d requested | for 

adjournment. To come up for preliminary hearing on 12.06.2015 

before S.B. , '

28.04.2015
i

t

;

i

'' Member I

i

1.

fi

I

1

c- >V
?
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FORM OF ORDER SHEET
Court of

1183 /2014•ACase No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Zafeerullah resubmitted today by Mr. 

Muhammad Fakhr-e-Alam Jhagra Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

24/09/20141

li •

REGISTRA
This case is entrusted to Primary Bench for prelimina2

hearing to be put up there on ^ p ' /^
%

\
CHAI

X
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The appeal of Mr. Zafeerullah Khan son of Badeh-Uz-Zaman r/o' Nord Khas Bannu received today i.e.

on 12.09.2014 is Incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmisslon within 15 days.

Copy of rejection order of departmental appeal mentioned in para-6 of the memo of 
appeal is not attached with the appeal which may be placed on it. The letter dated 
27.8.2014 (Annexure-E) is not a rejection order of the departmental appeal.

2- Annexures of the appeal may be attested.

No. (?)5^ 

Dt. 1^ S: _

JS.T,

72014.

SERVICE tribunal 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.M.Fakhr-e-Alam Jhaera Adv. Pesh.

-fU. 14

- \/A

iPlL

Lit C^/lM
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I-' BSFORS THS KHTBSR PAKBTDNKBlirA, SSRVTCS THTBONAL

PESHAWAR

1^S-/2014SERVICE APPEAL WO:la He :

▼/s proTlaeial Pollea Offleer K.P.K 

paaEavar aad others
Zafeerullah Khan • • •« • • •

I W D E X

S*Ho Partlcttlara PagesAaaexuree

1.4Service appeal1.

5Affidavit2«

6Addresses of parties3.
4, Charge sheet aad suaaarj sf 

AlXegatisaa
A.B

7Oepartaeatal appeal
?A:4UCtxJ^

Appeal^aad rejectlea erder

5.
«Aefr\

^/L/6. i^B.P aad a /
/V.

7. Wakalat Waaa

AppelUat,

Through:

.4
Dated: 11.9.2014 (9f:7A^R*S-ALAN JHAQRA) 

Advocate High court,Peshawar* 

f46W.^ “Salxi JUji. (S..T
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BEFORE THE KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR*

;

^3 /2Q14In Re: SERVICE APPEAL NO;

ZafeerulAab Khan son Badeh us Zaman R/O 2€>

Nord Xhas, Bannu«
APPELLANT.• « • «

Versus

1. The Provincial police Officer K.P.K, Peshawar.

2. Regional Police Officer Bannu Region Bannu.

District Police Officer Bannu.3.

k. Dy: Superintendent of Police

Headquarters, Bannu.
RESPONDENTS.* • •.

APPEAL U/S 4 OF THE K.P.K SERVICE TRIBUNAL

ACT 1974 AGAINST THE ORDER DATED 30.8.2013

WHEREBY THE APPELLANT WAS DISMISSED FROM

SERVICE AGAINST THE ORDER DATED 27.8,2014

WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT

lad filo4. WAS REJECTED FOR NO GOOD GROUNDS/REASONS,* AND DATED 

12.9.2014 WHEREBY HlFMERCY PETITION WAS DISMISSED.

On acceptance of this appeal the order datedPRAYER;-

27.8.2014 and 30.8.2013 nay be set aside and the

appellant nay very graciously be re-lnstated with

'■•V,

all bach benefits. Any other remedy which this v

Hon'able Tribunal deems fit and appropriate that 
may also be awarded In favour of the appellant.

P-r-2
■:-4



(, ?
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RESPECTFULLY SHEWETH:

That the appellant joined the police force1.

.on 1•12.2007 and was having about 6 years service

at his credit.

in the nanth of Ottober 201^; being an onlyThat2.

Bale aenber of his family appellant faces soae

severe and serious doaistic probleas conteaplated

absences from his service after wh'ch appellant

agsln join his duty.

That as the appellant was all alone and there was3.

no soae one else to inform the departaent. Thus

the appellant reaained absence for 71 days from

his duty.

4. That on the basis of above aentioned absence t

charge sheet was Issued against the appellant

alongwith suaaary of allegation by respondent No.3 

^Copies of charge sheet and suaaary of allegation

are attached as anneare A and B).

5. That an enquiry was conducted by respondent No.4

at the back of appellant . (Copy of departaental

Enquiry is annexure C).

P—3
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That on 50.8.2013, the appellant was dismiss d6,

from service, (copy from dismissal from service Is attach 

as annexure D), The appellant filed departmental

rejected on 27.8.2014, the appellantappeal which was

filed Mercy petition which was also filed. Copies of

the departmental appeal, rejection of appeal and

Mercy petition are attached as annexures jS,F and Q

respectively.

That no^v the appellant comes to this Hon*able santtx7.

Tribunal on the folio ng grounds amongst other

Inter-alla

GROUNDS:

That the impugned order dated 30.8.2013. andA.

27.8.2014, are against the law, facts norms of

justice and material on record, therefore not

and liable to be set aside.tenable

That the absence was not intentional but dueB.

to severe domestc problems for which proper

explanation has been given.

That the enquiry was conducted at the back ofC.

appellant and finding itself explans malaflde

of enquiry officer itself.

p™4
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^ That .tk« appallaat has aat haaa traatad uadarD.

a civil aarvaatthe prefer lav daspita ha waa

of the prohlaea tbarafera the iBpugaad order

is liable to be sat aside;

That as the appallaat has aot treated accordlagS.

to law aad rules aadcoadoBaed ua-heard*

That addltioaal grouada will be raised at theT.

tlse of arguaeaM with peralssloa of this

.Horn able Tribuaal*

Tt istherefore aost huablp prayed that the

appeal of the appallaat aaj be accepted as prayed for.

Appallaat,

Through:

BAQRA)Dated: 11.9.2014 I/Advocatekshavar.

----
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BSFOaS THS K.P.K SERVtCC TRtBIllALt PESfiAWAB.

Tlie ProvlBClal polica Officer 

and atha s«
▼/s2afa»rullali Ktiaa • • • •• • • •

ATPYPAVIT

I, ZafaaBallah JOiaB' aan of Badah us Zanaa

Oath that rtBa -caataata at 'tba ;ln8taa^ aBpaa2. ara itrua >aJid

•corraot to < tha hast af ay- knaaladga - cAd^ hallaf- and > that.;

aathlag has ))aea concealad fraa this Eon-abXa Tribunal*

ny,
DSPOEEIIT.Idantifiad By:

y

(M.^HR-X-ALAM JHAQBA) 
AdToeate,Paahawar
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BEF0H£ Tfflt I.p.K SESVtCK T8TB0HAL, PESHAWAK'^
_

T/s.t* * .P.PiO KPK, P«»Eaw«r tic •Zftf««rallah Xhaa

addresses Qf PARTtBS

^PPBLLABT
ZafterulXak Xkaa son %t Badah us Zamaa B/O Eord Xhas, Baaau*

V/S
BSSPOEDSHTS... ;
1« Tka Pravlaeial PaXlc* Officer K.P.K, Peshaaar, 

Reslafiial paXica Officer Baaau Begiaa, Baaau.2.

5* Oiatrict PaXice Officer Baanu*

4, Dp: Superiateadeat af poXiea BQrao Baaau*

AfpcXXaaty

Tkraugb^: -

BR-l-AUM JHAGBA)

Adroeata,Paekawar•

M
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CHARGE SHEET:n ■

I
%

WHEREAS I am satisfied that a formal enquiry as contemplated in 

' the NWFP. Police Rules, 1975 is necessary and expedient.

AND WHEREA^, I am of the view that the allegations if established 

would call for a rfiajor penalty as defined in Rules 4(b) of the aforesaid Rule.

)'

V

NOW. THEREfjORE, as required in 6-1 (a) of the aforesaid .Rule I 

ABDUL GHAFOOR KHAN AFRIDE District Police Officer, Bannu, as competent 

authority, hereby charge you Constable Zafir Uilah No.1011 for the allegations, 

. attached with this charge sheet.

I

t! i

J

AND I direct you further under rules 6-1 (b) of the aforesaid Rules to 

put in written defense within 7 days of the Receipt of this Charge sheet as to 

whether major OR Minor punishment as defined in Rules 4-1(a)-(b) should not be 

.awarded to you. Also state at the same time whether you desire to be heard (in 

person.

♦ I •

t

*

In case, your reply is not received within the prescribed period 

without sufficient reason, it would be presumed that .you have nothing to say in 

your defence and the undersigned would be at liberty to take ex-parte action 

straight away against you.

<i

\I

% i
V .•

J

jcer;
Bannu.

(^/04/2013
ii

I

i

t

*
I

3
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SUMMARY OF ALLEGATIONS.

You Constable Zafir Ullah No.1011 were found to indulge in 

misconduct under the following allegations;
t

f

• That you while posted to PS Mandan absented yourself from govt 
dyty w.e.f 11-10-2012 to 13-01-2013 and 14-02-2013 to date vyithout 
any leave or permission from the competent authority.

I

• That you are’habitual absentee, incorrigible police official

and unwilling worker. Hence you have ceased to become a
committing the abovegood police officer by 

commission/omissions. *
I

of Bannu District is appointed to hold f

DSP/.
departmental proceedings and subrhit his findings to the undersigned after

* 1

' observing legal formalities. 1 ;
P:

I

j'/j

■ ♦Districf^Police O^tcer, 
Bannu.

4

'23/04/2013 '

\ t

I

\ I

bi i
i

\
i

/
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Dated:

6i:>j’';

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE 
ZAFEER ULLAH NO.lOll POLICE STATION MANDAN.

i Subject:
.1:

0
: Memo:

Constable Zafeerullah No. 1011 was charee sheeted on the fallowing grounds.

> He while posted to PS Mandan absented himself from the Govt: duty w.e.f 

11-10-012 to 13-01-013 and 14-02-013 to'date without any leaye or permission 

from the competent authority.

> He is a habitual of absented, incorrigible Police Official and unwilling worker.
i

The enquiry was marked to the undersigned to probe into the allegations. The 

copy of the charge sheet \A/as served upon him accordingly. But the reply has not been 

received to the Enquiry Officer uptill nov</. Statement of MHC Mandan Shafiullah was recorded 

he stated that Constable Zafeerullah No.1011 vyas absented vide DD No.21 dated 19-05-013 to 

date.

:

The said constable was summoned time and again for recording his statemjmt. 
----- ---------- ^ ^ ^ . C"

He did not appear b'^ore the Enquiry Officer^and not deposit the reply of the charge_^eet 

meaning thereby that he has no respect of his senior officers. No defence / proof was pLQduced 

; by the said constable before^the Enquiry offi^cgr^nn^gJhe^Enquit^p It is therefore

requested that Ex-party action maybe taken against ^e said constable and also recommended 

• ' for Major punishment i.e.' dismissal from the service under Police Rules 12-21Jf approved

!

,1

! please. )
A

•«
I: Supexintt^delit of Police,

Ijdrs: Bannu

/’

;

p ^ I

J -
li; I /•'*1

/ z//^/ • ? '■>!/ > r"
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The Regional Police Officer, 
Bannu Region, Bannu.

From: - f
r

t

The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

S /EC dated Bannu, the ^ Y /0^/2014. .

MERCY PETITION.

To: -

No:-

S.ubject:-

Memo;-

Kindiy refer to your office Memo No. 5707/E-I\/

dated 26-08-2014.

In this connection, it is submitted that ex-constable 

Zafeer ullah No. 1011 was recruited, in this district Police on dated 01- 

01-2008. He has passed recruit course. During the course of service, 

he was absented from official duty w.e.f 11-10-2012 to 1^-01-2013 

and from 14-02-2013. to 30-08-2013.

He was proceeded departmentally by issuing charge 

sheet based upon summary of allegation under police disciplinary rule 

1975 by the then competent authority.

The enquiry papers were entrusted to then DSP/HQrs
4

who submitted his finding to tfie effept that the defaulter constable 

was summoned time and again to record hjs statement but he did not 

appear before the enquiry officer. Ip the jast, the eriquiry officer , 

recomhnended him for exparte action |,e discharging him under police 

rule-12-21

Therefore, the then pPO/Bannu irrigosed upon hirri 

major punishment of dismissal from service from the dpte p.f apsence 

vide his office OB No. 994 dated 30-08^2013. 7

(SAJID Al7Kh^AW) PSP *

Regional Police Officer, 
/^annu Region, Bannu
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From : The inspector General of Police 
Khyber Pakhtunkhwa, 
Peshawar.

*
1

To The Regional Police Officer,
Bannu

/E-IV dated Peshawar the ^ /2014,AA Ify'-<5\No,

Subject MERCY PETITION*v
5 :

1 Memo.

Please refer to your letter No, 2263/EC, dated 27,08,2014 on the subject cited above. 

The mercy petition of Ex^Constabte Zafeerutlah No, 1011 of district Police Bannu was 

examined and filed by the competent authority. '

1.0
7^

(FARHAD ALI)
Registraj-.

For Inspectpx-Oenerai of Poke 
O'er PakhtL 
Peshawar

Q'\eV«y occumenls OEl.L\docL'trier;'.£-li ssrvsr •p\c:,Tib!iie .;.doc
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 118312014.

Zafeer Ullah Khan son of BadeH uz.Zaman R/0
■;

(Appellant)Norar Khas, Bannu.
i ii

■i ;i VERSUS
(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(2) Regional Police Officer, Bannu Region, Bannu.

(3) District Police Officer, Bannu :
(4) Dy: Superintendent of Police, Headquarters, Bannu. (Respondents)

i :
i

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.
5
I

1) That the appeal of appellant is badly time-barred.
1 -5

2) That the order of respondent No.I is very much legal.
; J

3) That the appeal is not maintainable in its present form.

4) That the appellant has concealed the actual facts from the Honourable 
Tribunal.

5) That the appeal is bad in law due to nbri.-joinder of necessary parties.

6) That^the appellant has approached - the Honourable Tribunal with 
uncle'an hands.

t ■

7) That the appellant has got no cause of action and locus standi to file 
the instant appeal. ,

i.- ■ 1 . ' •

8) That the appellant has been estoped by his own conduct.
i

OBJECTIONS ON FACTS:

Incorrect. During the short service, the appellant has wilfully 
absented himself from official duty on many occasions.
Incorrect. The appellant deliberately absented from official duty

from 11.10.2012 lb 13.01.2013 and,; 14.02.201 3 to 30.08.2013(for

long period)without, any permission or leave.

Incorrect. The appellant is habitual absentee and during service, he 

alhiost remained-absent from duty;.o.n many occasions without any 

permission /leave.

Pertains to record needs no comments.
Pertains to record.-.The finding report; of DSP/Headquarter Bannu is 

comprehensive and self explanatory,

Incorrect. The appellant deliberately .absented himself from duty as
.; - ... 1

well as from inquiry proceeding despite the fact that he was called 

time & again. On 30.08.2013, he was dismissed from service. Photo 

copy f charge sheet served upon the appellant, annexed as "A". He 

has moved time barred departmental appeal after delay about 07 

months which was rejected/filed. There is no provision of mercy

(1)

(2)

(3)

(4)
(5)

(6)

V {•a:
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1

' V
petition in the rules. The appellant has willfully made his 

barred by law& time.

Incorrect. The appellant has Come to the Honorable Tribunal with 

unsound grounds/reasons.

case

(7)

OBJECTIONS ON GROUNDS.

a) Incorrect. Order dated 30.08.2013 was passed in accordance with law, 

rules and facts on record while order;dated 27.08.2014 is not a order j 

of rejectioa but The same was a^ report/letter dispatched to 

respondent No.1 (PPG) in connection with mercy petition filed by 

appellant to IGP.

b) Incorrect. The appellant has deliberately from official duty without 
any prior permission/leave. As per his,.service record, he is habitual 
absentee.

• 1.

c) Incorrect. Charge sheet based on statement of allegations was Issued 

to appellant under the rules, DSP Headquarter Bannu was appointed as 

enquiry officer but appellant did not join service/enquiry proceeding 

despite hectic efforts. All the proceeding and order was done on . 

merits and without any malifid intentionvby the respondents.

d) Incorrect and misconceived. The appellant has been treated under KPK 

Police Rules 1975 which is a proper law for police force.
e) Incorrect. All the cbdal legal formalities were observed during the 

course of expartee proceeding. Notices' in shape of charge sheet and 

wireless massages etc were issued and served upon appellant at home 

address but he willfully did not respond.

f) The respondents may be allowed to raise or add additional grounds at
"-•.I

the time of hearing,^of appeal.photo copy f charge sheet served 

the appellant, annexed as "A"
Prayer:

[/

upon
-■

keeping in view of the above: facts and circumstances, 

appeal of appellant js: badly barred by limitation, it is humbly prayed 

that the same may kindly be dismissed with costs.

the

. ■>.

.-i

Resional Police Officer^ 
Bannu Region, Bannu. 
(Respondent No.2) '

Provincial Police Officer, 
Khyber Pakbtunkhwa, Peshawar 

(Respondent No. 1)
;V

Dy: Supeript^ndent of Police, 
Headquarters, Bannu. 

(Respondent No.4)

District Pol 
Bannu. 

(Respondent No.3)

icer,

■f



BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 118312014.

Zafeer Ullah Khan son of Badeh uz Zaman R/0 

Norar Khas, Bannu. (Appellant)

VERSUS
(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(2) Regional Police Officer, Bannu Region, Bannu. ,
(3) District Police Officer, Bannu

(4) Dy: Superintendent of Police, Headquarters, Bannu. (Respondents)

COUNTER AFFIDAVIT

We, the respondents (Provincial Police Officer, Khyber 

Pakhtunkhwa, Peshawar, Regional Police Officer, Bannu Region, Bannu, 

District Police Officer, Bannu and DSP Headquarter, Bannu) do hereby 

solemnly affirm and declare that the contents of the attached para wise 

comments are true and correct to the best of our knowledge and belief 

and nothing has been with held or concealed from this Honorable 

Tribunal.

Regional Police Officer, 
Bannu Region, Bannu. 
(Respondent No.2)

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.1)

^4

• •*
District PoliceJani^r, 

Bannu.
(Respondent No.3)

Dy: Superio^tend^t of Police, 
Headquarters, Bannu. 

(Respondent No.4)f

I
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1183/2014.

Zafeer Ullah Khan son of Badeh uz Zaman R/0 

Norar Khas, Bannu.
r-..

(Appellant)

VERSUS
;

i.
(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(2) Regional Police Officer, Bannu Region, Bannu.

(3) District Police Officer, Bannu

(4) Dy: Superintendent of Police, Headquarters, Bannu. (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector,..incharge Legal Cell, Bannu is hereby 

authorized to appear before The Honorable Service tribunal Khyber Pakhtunkhwa Peshawar 

on behalf of the undersigned in^the above cited case.

He is authorized to submit and sign all documents pertaining to the
.*

instant appeal.

\C

Regional Police Officer, 
Bannu Region, Bannu. 

(Respondent No.2)

Provincial Police Officer, 
Khyber Pakhtunkhwa^Peshawar 

(Respondent No.1)
ii

■!*

•V-

tend^ntof Police, 
Headquarters, Bannu. 

(Respondent No.4)

District Po\ icer, Dy: Superin
Banrf^

(Respondent No.3)
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CHARGE SHEET:r o:;-

WHEREAS 1 am satisfied that a formal enquiry as contemplated in
the NWFP, Police Rules, 1975 is necessary and expedient.

AND WHEREAS, I am of the view that the allegations if established 

would call for a major penalty as defined in Rules 4.(b) of the afpresaid Rule.

NOW. THEREFORE, as required in 6--1 (a) of the aforesaid Rule I, 
ABDUL GHAFOOR KHAN ArRIDE District Police Officer, Bannu, as competent 
authority, hereby charae you Constable Zafir Ullah N6.1011 for the-allegations, 

attached with this charge sheet.

AND .I direct you further under ruies'6-1 (b) of the aforesaid Rules to 

. put in written defense within 7 days of the Receipt of this Charge sheet as to 

whether major OR Minor punishment as defined in Rules 4-1(a)-(b) should not be 

awarded to you. Also state at the same time whether you. desire to be heard in 

person.

. In case, your reply is not received within the prescribed period 

without sufficient reason, it would be presumed that you have nothing to say in 

your defence and the undersigned would be at liberty to take ex-parte action 

straight away against you. - //■

Police 

Bannu. 
(^/04/2013

icer,

0



SUMR/IARY OF ALLEGATIONS.

You Constable Zafir Ullah No.lOii were found to' indulge in 

misconduct uncfer the following allegations: %

® That you while posted to PS Mandan absented yourself from govt, 

duty w.e.f 11-10-2012 to 13-01-2013 and 14-02-2013 to date without 
any leave or permission from the competent authority.

That you are habitual absentee, incorrigible police-: official 

and unwilling worker. Hence you have ceased, to become’a 

good., police officer by committing, the above 

commission/omissions, : ^

e .

DSP/ of Bannu District is appointed to hold
departmental proceedings and. submit his, findings to the undersigned after 

observing legal formalities. /
//

i; ry// ■f///

!/
/ •

N^istripTPolice O^t^er, 

■ Bannu.
' 23/04/2013 '

f

N

1' \
c c. /.
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BEGORE the KHYBER PAKHTUNKHWA service tribunal, PESHAWAR.

Appeal No: 1183/2014In Re:

provincial Police officer K.P.Kv/sZafeerullah K^an e e • •* • • • e

and others.

RE-JOINDER ON BEHALF OF APPELLANT.

Respectfully Sheweth;

Re-joinder on behalf of appellant are as under :-

REPLY OF preliminary OBJECTIONS

That the appeal of the appellant is within time.1.

Objection No.2 is incorrect, hence denied, the2.

impugned order is not legil one.

'V

3. Para No.3 is incorrect, the appeal of the appellant

is maintainable.

para No.4 of reply is incorrect, hence denied.4.

That para No.5 io 8 of the comment m incorrect5.

hence denied.
i

f/ON facts /■

That para Nol, of the appeal is correct while1.
■/ /

para No of the comments is incorrect, hence /

denied.
P

A
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2.0 lhat para No*2 of the appeal is admitted correct

while of the comment is incorrect hence denied.

respondent F<»portefliy/ cancelled some materialD

facts from this Hon'able Tribunal.

3. !Ihat para No.3 of the appeal is admitted correct.

while of the comments is incorrect hence denied.

4. lhat para No.4 of the appeal is admitted correct.

5. lhat para No.3 of the appeal is admitted I

correct, while of the comments is incorrect.

hence denied.

6. That para No.^ of the appeal is correct while

of the comments is aga nst the facts so incorrect

hence denied in toto.

7. That para No.7 of the appeal is correct while

of the comments is incorrect.

GROUNDS

That ground a of the appeal is correct, whileA.

objection taken by the respondent is against the law,

P—3

te.
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fiact and material available on record

hence denied.

That ground B of the appeal is correct, whileB.

of the comments is incorrect.

That ground C of the appeal is correct, soC.

admitted while of the comments is incorrect, hence

denied.

That ground D and E of the appc^al are correct,D.

while of the comments are incorrect.

Ground F of the appeal is correct.E.

It is therefore most humbly prayed that on

acceptance of this rejoinder the appeal of the appellant

may kindly be accepted as prayed for in the appeal.

Appellant,

Dated: 4,5,2017 Through:

(M.F am jhagra)
Advocate,Peshawar.

;;;
\n



BEFORE THE SERVICE TRIBUNAL K.P.K, Peshawar.

V,a////provincial policeZafeerullah Khan Officer etc.

affidavit

I* Zafeer Ullah son of Badeh uz Zaman, R/O

Bannu do hereby solemnly affirm and declare on Oath that the

contents of the instant rejoinder are true and correct to

the best of my knowledge and belief and nothing has b^en

concealed from this Hon'able court.

DEPONENT.

Identified By:

jhagra)
Advocate,Peshawar

J
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BEFORE THF

-IOF 2017
V

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

'>S 7

VERSUS

(RESPONDENT)
.(DEFENDANT)^-------------------/-i---------’*........... ^̂------------------------

/j^/iAyy
1/
Do hereb^ppoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

1

4

Dated. 7-J / 3 HQll
i) \p

CLIENTa ^

s
ACCEPTED

NOOR MOHAMMAD KHATTAK
\

MUHAki^^AD MAAZ MADNI 
ADVOCATES

\
i

\ OFFICE:
Flat No.3, Upper Floor,
-Islamia Club Building, Khyber Bazar, 
l^eshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
■■-s.

\.

/
\
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