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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15292/2020

Date of Institution ... 11.11.2020
Date of Decision ... 01.12.2021

Zafran Ullah S/o Nasid Ullah R/o Ghani Khel, Domail, District Bannu.

(Appellant)
VERSUS
Deputy Commissioner, District Bannu and three others.
: (Respondents)

| Imran Khan, ':1
| Advocate For Appellant
| ; :
i

Muhammad Rasheed,

ROZINA REHMAN MEMBER (JUDICIAL) .

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT

R B wpme .t e L

- ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of .the case are

that the appellant while serving as Sepoy in LeVy Force was suspended from service

on the charges of absence from duty vide order dated 19-11-2014 and was later-on A
terminated from service vide Aor~d‘er dated 10-12-2014. Feeiing ag‘g‘ri.eved, the ,
appeilant filed departmental appeal dated 07-01-2015, which was p:rocess'ed‘at
~ some length but was not respondedlt'o the appellant within the stipulétéd )
timeframe, but in the meanwhile, in the wake»of 25" Constitutional Ame"ndmeht,‘_.l' o

the Levy Force was nl'leArged with* Khyber Pakhtunkhwa Police. After merger, the
appellant filed departmental appeal to the "In'sperctOr'General of. Police K_hyber ‘

| Deputy District Attorney For E\éspondents |
Pakhtunkhwa, which was filed vide order dated 01-10-2020, hence the insténg .
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service appeal with prayers that termination order dated 10-12-2014 may be set

aside and the appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the appellant has
not been treated in aécordance with law, as merit of the petition of appellant has
not been decided by either of the respondents; that the appellant suffered a lot due
to merger of levy force into police, which resultantly changed the appellate
authority of the appellant, hence his departmentai appeal remain un-decided for a
longer time; that fair opportunity was required to be provided to the appellant to
defend his cause, but due process has not been followed and that the appellant
Was terminated from service mere on the charges of absence and that too on
medical grounds; that the appelléte authority filed departmental appeal of the
appellant vide order dated 01-10-2020, which was only addressed to Regional
Police Officer with no copy to the appellant, hence the appellant received copy of
the order on 03-11-2020, thereafter the appellant filed the instant service appeal,;
\/l) tha er of the appellant was seriously ill and nobody except the appellant was
available to take her to hospital, who later on died and such certificates were

presented to the competent authority, which were not considered at all.

03. Learned Deputy District Attorney for the respondents has contended that
the appellant was proceeded against on the charges of willful absence from lawful
duty for a month time; that the appellant was served with several notices to join
duty and state reason of his willful absence, but he did not pay any heed; that the
appellant was suspended from service vide order dated 19-11-2014 and to this
effect, final show cause notice was also served upon him; that the appellant neither
responded to the notices nor advanced any valid reason of his willful absence,

hence he was terminated from service vide order dated 10.12.2014.

04. We have heard learned counsel for the parties and have perused the

record.
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05. Record reveals that the appellant was initially appointed as Sepoy in
Federal Levy Force vide order dated 18-04—2011. The appellant was suspended
from service vide order dated 19-11-2014 on the charges of absence from duty for
few days and was subsequently terminated from service under Federal Levy Force
(Amended) Rules, 2013, where no procedure is devised in such rules for proceeding
the force personnel for the charges of misconduct, rather Rule-18 of the Rules ibid
provides that conduct of the force personnel shall be regulated by rules/instructions
issued by Federal Government from time to time. The impugned order provided for
penalty to the appellant in terms of termination from service, which as rightly
argued by the learned counsel for the appellant is not included in the list of
penalties provided in the rules applied on the appellant. The order, therefore,
having been passed in blatant disregard of law can only be termed as void. We

have also noticed that the appellant was proceeded summarily and was not

afforded opportunity to defend his cause and to this effect, the Supreme Court of
istan in its judgment reported as 2008 SCMR 1369 has held that in case of

imposing major penalty, the principles of natural justice required that a regular
inquiry was to be conducted in the matter, otherwise civil servant would be
condemned unheard and major penalty of dismissal from service would be imposed
upon him without adopting the required mandatory procedure, resulting in manifest
injustice. We have observed that absence of the appellant was neither so long nor
willful, but he availed such leave due to compelling reasons by submitting his
medical certificates. Even otherwise, absence on medical grounds without
permission of the competent authority could not be considered an act of gross
misconduct entailing major penalty of dismissal from service, but the respondents
did not consider his case on compassionate ground and was terminated in an
arbitrary manner, which was not warranted. Reliance is placed on 2008 SCMR 214.
The appellant suffered for IonAger for change of his appellate authority for no fault
of him and was deprived of his legal right for absence on medical grounds, which

however was not warranted.

' o
35—




' : 4

N,
. .
-8 xf“‘ -
! O

3. In view of the foregoing discussion, the instant appeal is accepted. The
termination order dated 10-12-2014 is set aside and the appellant is re-instated in
service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
01.12.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
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Learned counsel for 'the appellant present. Mr. Muhammad

Rasheed, Deputy District Attorney for respondents present. Arguments
heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
in;tant appeal is accepted. The termination order dated 10-12-2014 is set
aside and the appellant is re-instated in service with all back benefits.

Parties are left to bear their own costs. File be consigned to record room.

ANNQUNCED
01.12.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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06.04.2021 - - ~ Due to demise of the Worthy Chairman the Tribunal is o
' defunct, therefore, case is adjourned to 13.07.2021 for the
same as before. |
\_ EADER ‘
13.07.2021 Appellant in person and Mr. Kabirullah Khattak, Addl; AG

alongwith Yaqub, H.C for the respondents present.

Respondents have not submitted reply/comments. . They
are directed to submit written repiy/comments in office within
10 days, ‘positively. -If written repIy/comments -are not A
Qﬁ?’l‘”‘@/ ?ww' Aer  submitted within the stipulated time, or extension of time is not-
ke sought through written application with sufficient cause, the
J andl .-euplg ‘ 9 g PP . : '

l : QMW - office shall submit the file with a report of non-cb'mpiian,c;e. FiIAe o
y\v* -t B ; ' S

to come up for arguments on 01.12.2021 before the D.B..

Chairman B

PSS |
. 28.07.2021 Learned Addl. A.G be reminded about the omission
' and for submission of Reply/comments within’ éxtéﬁ'déd

time of 10 days.

4



Form- A

FORM OF ORDER SHEET |

Court of
Case No.- / S (;)?L /2020
‘ 1
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
-1 2 3
1 01/12/2020 The appeal of Mr. Zafranullah resubmitted today by Mr. Imran Khan
Advocate may be entered in the Institution Regjster and put up to the
Worthy Chairman for proper order please.
REE_;STM§(
7 This case is entrusted to S. Bench for preliminary hearing to be put
up there on £§ zozzW
CHAIRMAN
;
O _ :
18.01.2021 Appellant present through counsel. Preliminary arguments
heard. File perused.
Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
/ g “'ﬁh\!
4 ted directed to deposit security and process fee within 10 days.*
Apriellant Dgposite . : ,
) Thereafter, notices be issued to respondents for written
‘8equrity & Process Fee &l P <

reply/comments. To come up for written reply/comments on
06.04.2021 before S.B.

/- /
(Rozinx Rehman)
dmbde( )




The appeal of Mr. Zafranullah son of Nasid Ullah r/o Ghani Khel Domail District Bannu
received today i.e. on 11.11.2020 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

@ Copy of departmental appeal dated 23.2.2015 mentloned in the memo of appeal is not

attached with the appeal which may be placed on it.
Memorandum of appeal may be got signed by the appellant.

No. 3819 s,

Dt. 22 52 Z, /2020.

REGISTRAR '
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Imran Khan Adv. Pesh.

wob e

j\qe objpch;‘m bes been wemued ay

PV of WPPF"D hes Nocd E‘fa[)
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TRIBUNAL, PESHAWAR

Service Appeal No. __. /2020

Zafran Ullah ...

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

............. (Appellant)
VERSUS
Deputy Commissioner, District Bannu
and others........... TS S ERT [P (Respondents)
INDEX
S.No. Description of Documents Annex | Pages
1. | Service Appeal 1-5
2. | Affidavit 6
3. | Addresses of the Parties 7
4. | Copies of CNIC and Service Card . A 8
5. | Copy of appointment order B 9-10
6. | Copy of suspension and termination C 11-12
___jorder __ :
7. | Copies of appeal dated 62/62/2015 D 13-14
and comments JL-4
8. | Copy of Appeal to IG with comments E 15-23
9. | Copy of medical documstns F 24-26
10. | Wakalat Nama 27
Appellant
A Through |
Dated: 11/11/2020 Imran Khan
' o Advocate High Court,
Peshawar.

Cell:

0333-9410989






# . BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

i hvher Pakkhtukhws
K \‘c- vices Tribunal

1529 2- L yse
ervice eal No. 2020 Diary Ne. .
S Appeal No. /20 | i ’2 2

Zafran Ullah S/o Nasid Ullah R/o Ghani Khel, Domail, District

Dated

Bannu.................. [ESTPPT R ......... (Appellant)
? VERSUS |

. Deputy Conﬁmissioner, Dcistrict Bannu.

. District Polil:_e Ofﬁcer, Distfict Bannu.

. Inspector General of Police, Khyber Pakhtunkhwa, IGP Office,

CPO, PeshaWar:

- Government of Khyber Pakhtunkhwa though _Chi(;f Secfetary,

Civil Secretariat, Peshawar............................... (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974.

Prayer:

Riledto-day

On acceptance of this Service Appeal, the

ﬁ*{"&m termination order dated 10/12/2014 may kindly be
TAL

Re-submitted to
and thled.

20

- set aside and the petitioner may kindly be

_ reinstated into service with all back benefits.
-day
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Respectfully Sheweth:

1. That the appellant is the: pe-ace_ful law abiding
citizen of Pakistan and has never ever violated any
law and rule of the country in his entire life. (Copies
of CNIC and Se.rvice Card aré attached as aﬁnexure

((A))) .

2. That appellant was initially appointed as Sepby in
Federal Levy Force “FR” Bannu on déted
18/04 /2011 on regular basis in BPS-05 along with
usual allowance as admissible under the rules.

(Copy of appointment order is-attached as an.nexure'

“B”) .

3. That appellant has performed his duties diligéntly to

the satisfaction of his officers.

4. That on .the gfounds of absence from duty the
éﬁpellant Wés suspended from éervice by the
Deputy Commissioner, Bannu/ Commandant Levy
Forcer FR Bannu vide order dated 19/11/2014.
(Copy of suspension order is attached as -annéxure |

((C?)) .




That in a period of less than: a‘month of his
suspension the appellant Was terminated frofn
service by the Deputy Commissioner, Bannu/
Commandant Levy Force FR Bannu vide order.

dated 10/12/2014.

That within the stipulated period of time the
appellant has filed Departmental Appeal against the
impugned order ICMQH‘ passed Deputy
Commissioner/ Commandant Levy Force FR Bannu
whereby the services of appellants have been
terminatéd. (Cépies of appeal dated @/0@2015

and comments are attached as annexure “D”).

That the comments were called by the ‘Secretary
Law and order “FATA” from “DC Bannu’; but they
departmental appeal of the appellant has not been
deéided by the Secretary Law and Order FATA.

(Copy of comments is attached as annexure “E”).

That during the pendency of the departmental
appeal of the appellant, the 25t Constitutional

Amendment was passed by Parliament and in




-*-"j'.'npur"suan'ce of the amendment levies and Khasadar

e B i

- Force were merged into KP Police Force.

9. That after the merger the appellant filed
Departmental Appeal before the Inspector General
~of Police Khyber Pakhtunkhwa, wherein comments
were called from Deputy Commissioner, but the
appeal has not been decided on merit.

10. That the appellant having no other adequate
alternate remedy, but to approach this Hon’ble
Tribunal for redressal of her grievances, on the
following grounds:

GROUNDS:

A.  That on merits the petition of appellant has not
been decided by either of the respondents.

'B. That the mother of the. appellant was sick and
hospitalized in Peshawar. (Copy of medical
documstns are attached as annexure “BF7).

C. That the appellant has suffered due to the change of

nomenclature of post of the high-up’s as his
departmental appeal remain un-decided on merit so

for.




That fair opportunity should be provided to

£
)

petitioner to defend himself, a\s‘, due process has not
been followed in case of the suspension and

termination of appellant.

That the order of IG KP was communicated/
provided to the appellant on 03/11/2020, therefore,
~ the appellant immediately filed appeal before this

Hon’ble Tribunal.

That appellant will take other grounds at the time of
arguments with the prior permission of this Hon’ble

Tribunal. '_ .

It is, therefore, most humbly prayed that by
accepting of this Service Appeal,b the termination
order dated 10/12/20 14 may kindly be set aside
and the petitioner may kindly be reinstated into

éervice with all back benefits.

Any other relief which has not been méntioned

may also be granted in favour of appellant.

Appellant &, _

Through (
Dated: 11/11/2020 Imran n -

Advocate High Court,
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

- Service Appeal No. /2020

Zafran Ullah ........... ) e (Appellant)
VERSUS
Deputy Commissioner, District Bénnu

and others.........covii (Respondents)

AFFIDAVIT

[, Zafran Ullah S/o Nasid Ullah R/o Ghani Khel, Domail,
District Bannu, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Service Appe-al are
true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.

- ‘/

N DEPONENT
_ CNIC No. 111 10431-1
Ve
\ ~_




s BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2020

Zafran Ullah ............... e e (App_ellant)
VERSUS |

Deputy Commiss-ionerv, District Bannu

and others..............oooociii . T (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Zafran Ullah S/o Nasid Ullah R/o Ghani Khel, Domail, District’

Bannu.

RESPONDENTS:

1. Deputy Commissioner, District Bannu.
2. District Police Officer, District Bannu.
3. Inspector General of Police, Khyber vPakhtunkhWa, IGP Office,
CPO, Peshawar. . ‘ |
’4.. Government of Khyber Pakhtunkhwa though Chief Secretary,

Civil Secretariat, Peshawar.

Appellant

Through

Dated: 11/11/2020 | Imran Khan

Advocate High Court,
Peshawar. ’
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CONDITIONS:-

Even No & dated. ' o Co Tt '

OFFICE OF THE A

DISTRICT €O ORDINATION OL*E"'CER/ ‘
PCLITCAL AGENT FRONTIER REGION RANNU
. . S Niié_:_-‘;x:?p-nevy Forcasly.

OFFICE ORDER. ' ‘ o LT

As recommended by the Deparamental Seicetion Committee in its mecting”
avd 3% Februacy 2011, ninutes duly approved by SAFRON Division
Istamabad vide lotior No.F.4(5)-LK/2010 (P1), Dated 28/03.201 [ and FATA. Secretariat
vide letter No., CS(F)/N/M-7 vy'Coneent Paper/2011 diaed 25.03.2011, M. Zafranillah

. th
neld on 14

sf Nusiaullah 0 Ghanj Khel js hereby appoiated as Sepoy in federal Tevy Foree IR

Bannu on regutar basis in BPS-03 slong with usaal allowances as admissible under the

rules agingt the rewly temporiry created posts with immediate ¢ficel on the following

ey aid conditions:- ' s :"

o You will remain on' probation for period of onig year. -You can be ‘tlerminated at
any time without assigning ary reason during the probationtperiod. S

You will provide health and agecerjlicate. R ) .

Youwill provide surety of three notabics of your area to the effect, that you will

refund thie cost of Government Rifles, if damaged or the cost of trainiiig efc

ncurred on you if zhsconded. The Government will have the right (o confiscalc

their property in such case. . i} - . -

4. You will have to undergo/qualify prb-ihduction‘tmiﬁing as and when required.
You will undertakeOath o serve the country and the -force faithfully aud

obediently with ou: a0y bias and favouriiis.n, T T

6. You must obey ail icgal orders of your superiors during tenure of service, faiting..
to do so will make you liable to dismissal from’service or imposition ol nijor.
penalty, : ' ' )

7. You will be liable to transfer anywhere in Fronticr Region Bannu. You may be .
wansferred to any other district or agersy or Frontier Region in the public
interests if decmed necessary. . ‘

RS B B8 4

bl

- 8. You will be entitled 1o receive pay-and allcwanees as per pay scales notificd by -
the Govornment from timé to time, B S R

9. You wili be governed by such rules and orders related to Igave, Araveling
allowance, medical allowance, pay cic ss may be issued Ly ihe deemmcnl for .
the category of Government Servants to which you belong. .

10.You should report for duty to Assistant Political Agent FR Bannu within ten (10)
days fron the date of issuance ol this offict order failing wlhich your appointment -
will be considered as cancoljed N R

e

District Coordination Ofﬁccr{[’litcal Agent
.. Fronticr Region' Bannu. -

'
. N ¢

Copy ol the above is forwarded t0:- : Co

The Addjtional Chiel S ceretary FATA Scerctariat Peshaway; . A
The Scerctary to CGovernment of Paisian, S.\FRON Division Islamabad.,
The Deputy Sceretary Law & Ordep/Narcoties Law and ordur Departiment, FATA
Sceretarint Peshawar, o ' ' '

4. The Distict Police Officer, Bannu.

o N e

~

N

e
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5. The Assistant Political Agent FR Bannu for infor; mduon wuh the dueclmn o
verily their antecedents and report to this office. . "
-6. The Agency Surgeon FR Binnti. v
7. The Section Officer (Budyet) \11msuy of 5;\17 RON, Govumncm of Pakistan
Istamabad, .
8. Thc Scction Officer Narcotics Law & Ouiu Dupmlmml 1<ATA Sceretarial
Peshawar,

9.. The District Accounts Ofiicer Bannu for information and necessary action.
10. Official Concerned for infv,mation and 91; ict compliance.

D!:,(ucl C,uOJdumllon O“ll.(.}/PlllCdl Agent
wonnor Region Bannu!

N

\

-

o

ot o



7(%1?1013 OF THE

SSIONERI COMMANDANT LEVY
FORCE, FR BANNU :

DEPUTY

! / No. A5 /DC/APA/Levy Clerk Dated Bannu the 19/ 11 /2014

/ Office Onder:

/
/
7

As reported by Incharge Levy Force Shallgaza Check Post and Levy
Incharge DPs Camp Bakka Khel FR Bannu, the following Levy Personnel are
abscnt from duty till date despite proper notices served upon them. This willful
absence from duty is against the service discipline. They are thercfore

suspended from service with effect from 03/11/2014.

N

Zafran s/o Nasheed Ullah Levy Sepoy Serial No.69
Noor Alam Levy Sepoy Serial No.35 \
Imtiaz Khan Lance Naik
Imran Khan Lance Naik

Irfan Sepoy

Sl e

g R
' Deputy Comm1531oner/ Commandant,

N N . Levy Force, FR Bannu

Even number & date . : i
! Copy forwarded to the: \

1. District Comptroller of Accounts, Bannu

' : , - 2. Political Tehsildar (U) FR Bannu to conduct preliminary enquiry and
' submit report/findings within 15-days positively.

/

. Assistant PoliticdlXgent/Deputy )
: _ Commandant Le¢y¥ Force, FR Bannu




o O

— OFFICL OF THE

e

DEPUTY COMMISSIONER/COMMANDANT LEVY %
- FORCE, FR BANNU

s\/“

Dated Bannu the fp / 12 /2014

47

;LAY

As per report of Political Tehsildar (U) FR Bannu and Levy Incharge: E
| F Levy Force FR Bannu, the following .Levy personnel are absent from \P
- government duty and also refused to Political Tchsilda-r (U} FR Bannu {0 i
perform governmerit duty other then Tehsil building.. Furthermore, they again
violated the under taking(signed by them and are still and have not al:l:cnded

this office so far for duty: . : o . - ' L

1. Ifnran Khan Lance Naik
2. Imtiaz Khan Lance Naik
3.,Zafran Ullah s/o Nashid Ullah Levy Scpoy S.# 69

in view of the above, the above Levy Personnel aré hereby
terminated from services under Levy Rule-10 Schedule-11 with immediate effect .

i.c. 08/12/2014, due to their absence/refusal from government duty.

A

I Even number & date
% A Copy forwarded to the:
; :

Assistant Political Agent, FR Bannu
Political Tehsildar (U) FR Bannu
Sub: Major Levy. Force FR Bannu.’
Official concerncd for information.

SRR

Deputy Corgmissior “omimandant,,
Levy\Force, annu
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“FATA SECRETARIAT 2
- Law & Order Department c
- PESHAWAR

No.CS (F)/N/4-Levy/Appeal/$a3-cly
Dated: 23.2.2015

\/iﬁeputy Commissioner
FR Bannu

Info: PS to Secretary Law & Order
Lance Naik Imran Khan )

Levy Force, FR Bannu . .
Subject: APPEAL AGAINST THE IMPUGNED ORDER 10.12.2014 PASSED BY
DEPUTY COMMISSIONER/ICOMMANDANT LEVY FORCE FR BANNU

WHEREBY THE SERVICES OF THE APPELLANTS HAVE BEEN
TERMINATED.

A

| am directed to enclose herewith an application/appeal submittéd
by Lance Naik Imran Khan and Lance Naik Imtiaz Khan Levy Force FR Bannu
on the subject for views/qomments, pleaée. '

_ ‘ _ﬁL—J——S
; o : Shabir Khan

! . Section Officer
(NARCOTICS)

smew . - C

e - o

<
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oL OFFICE OF THE
L DEPUTY COMMISSIONER/PA.
PO ’ FR BANNU . :
: “Dated Bannu 13 /0% 2017

No. *S__z-—'

O/DC/APA/[Levy Clerk

bl

To

The Section Officer (levy & Khassadar)

law & Order Department, ’

FATA Sccretariat Peshawatr.
Subject:- APPEAL FOR RE-INSTATMENT _ZAFRAN ULLAH
Memo:- ' B B

the subj

R al

© from service vide this office orde

6.

7.

Please refer to your letter No.CS (F) 4-levy / Appeal / 930-31 dated 17.04.2017 on

ect noted above.
The requisite views / comments arc furnished as under:-

It is correct, that MrZafranullah s/o0 Nasheedullah was- appo_fntcd as Levy Sepoay on

18:4-.2'01 1 in Levy Force FR Bannu.

He remained absent from duty w.ek 13.1-0.-2—014- and departmental proceedings Were
l(uclgcd apainst him. C :

He was scrved with geveral notice
from duty but he did not pay any noed to the directions.
That he was suspended from service vide this office ovder No.ZSl_/l)C/M'A/chy\;:icrk

dated 19.11.2014 and on 03.12.2014 final show causc notice was issued to him with the
ays failing which he would be terininated from

s to resume duty and state reason of his willful absenee

direction to resume duty within two d
service but he did not comply with. : N
That subsequently due to his willful and intentional absence from duty he was terminated
i Nu,ZGG—?Z/DC/AI’/\/levy Clerk dated 1 0.12.2014.

¢ notices of this office nov advanced n‘n*;’u\“ri\lid
rvice as provided in the

\

That neither the appellant responded o th
reason of his willtul absence thercefore he was terminated from s¢
rules. . _ , : '

That the appeltant had a remedy of appe
Federal Levies Force (Amended) Service Rul
That the appellant (lix-Levy Sepoy) has no.locu

Jdeem it appropriate leniént vicw can be taken in the case.”

a1 within thirty days as provided in pule-11 at
s, 2013 which he did ot avail.
& stand at this stagd, howWevty if the authority

S5 U
1

SRR

Deputy Commissioner/ PA

N FR Bannu
, . (}( p
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j . OFFICEOFTHE
DISTRICT PoOLICE OFFICER,

“BANNU.
; Phone No: 0928-9270038.
! _ - Fax No: 0928-9270045

pated_ Y 7 & 12020.

' SAuAbje'c't:

7 Memo:

s
den,
2o

The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. -
|

APPEAL IN: R/O EX-LEVY _SEPOY 7ZAFRAN _ULLAH FOR

REINSTATEMENT INTO SERVICE

. .
BRIEF FACTS::

It is submi’cte‘;d that Zafran Ullah s/o Nasheed Ullah of Ex-Levy Force
moved an apphcatlon for reinstatement into service. '

‘The apphrant was appomtmd as Sepoy in Levy in 2011 vide order

No.1168-77/DCO dated 18.(_14.2011. .

The applicant, was dismisseﬂff/ removed from service vide order No.266-

72/DC/APA/Levy Clerk Dated 10.12.2014 on account of his willfut

absence, without permlsswn or information from his high ups or seniors.
In that time the applicant was serving under the command of Deputy
Commissioner - Bannu which is sub]ect related to his good office,

however, bemg a civil servant he shall lay an appeal before the

'competént forum i.e. Commissioner Bannu within 30 days. The

: _ levies/Khasadér were merged in police force in 2019 and the appellant

moved a mercy petition.

Report is submltted please _ :
rélie ©)
R i
District Police Cfficer,

i g ' _Pannu
. B/ L~




b ; g‘ :  OFFICE OF THE
! I Fabid < oo ' INSPECTOR GENERAL OF ROL
NN | ) KHYBER PAKHTUNKH -
| ‘ | , ? BN Central Police Office, Peshawar.
| ! No. §/ 3« - /20, dated Peshawar the & f/ ] © 1200,
| . To: .~ [The| Regional Police Officer, ;
| ' Bannu. ! : ' i'
ll do - : : ; ‘ -~
.‘; ‘ Subject: -~ A PEAL IN R/O [EX-LEVY SEPOY | ZAFRAN ULLAH FOR
|l | . REINSTATEMENT INTO/SERVICE. |
P Memo:. :l | ‘ ‘ ;
: Please refer to your office! Menm No| 9778, dated 0;4.08.2020.
: A The. Competent Author:ty hag {examined and filed the application submitted by
Dol - I :
| Ex-lLevy Sepoy 7 a‘fran Ullah s/0 Nasheed #[laly for re-instatement in service. -
: . ‘ T 1fe applicant may please be in ]lc rmed accordingly.
T D |
i ‘
l |
g E i
j _ | -] (SYED
: H S . ? IF Registrar, -
.t R For Inspector General of Police,
g i _ o Khyber Pakhtunkhwa, Peshawar.
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S T Near Civil Hospital Karals
A Conlacu\'o 03319246690 / 0345. 964/223/0336 0989611

L .. N

i DR HOHAMMAD ISMAIL o - e
17 MBBS . ' Cariten
. f.C.P.S (Medicine) . o o Farak Gty
. rC P.3. {Il) Cardiology

I

‘ Pahcnls Mame: Aoy @Ajw A

Age Sex /( D__a_ie_l7745 LA Ly

- &Gl @"@AH[@ 1O GRAPHY

.. Measurements Observed Normal Ranqe {mm) {: i
" . ' T serana - :: .
. T Parameter “Vallues . ) -i i
. . . '
Range: . . - ‘ : ,
o - —— - - - -; ' 'I I.
Arotic Root Dimension R, 20-40 EPSS ST
Ny Left Artial Dimension 19-39 - | . Plll t i *. H
ST LV End Diastiic Dimension . 365G —o weme omm & Vcloc:ty !
. - . ..: '
- (cm/scc) o B - |
) ... beieenias T e e . } [ .
) . . e e e e A i PR ' ‘
i: LV End Sy@tollc Dunentlon T 25-41 . . - . AVelocity .
;i . (crnlSOC) . ' " | ) . T TL P . ..-..»._.....“-; R L L LR e
Ir . e *VS rthknCSS - o v oem e e e 3 -

8-12"
7-11
7-25

E: A Ratio

. h
LvpPw 'rhicknes§ RVSP - .

Rt Vent Dimention
LV Function Indices — =" .

- e

R

: Fractional Sho:tenmg Ejection Fraction , .
o IVRT E.Wave UT e
! “mm Hg) L ‘ - ) ; \ . !
i Sys ' ' L inminmee ___DlaS,__...--.-.. .
i [ S _........---.m--a—-—-—--—"—-_—-- o
. L _ o
e Peak Mecen - Doppler|—2:D~"|Regareriation o
Mitral value . . - - 1 . e SR !
Triscuspla R I - O N
alve - - ] T - ’
Aortic Valve . . '
Pulmonic . . . S - - .
.} Vaive b : ‘ 1
- t
. ‘ Comments: A '
. f 1
; . [
i - Conclusion:
| .
1 ; .
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n BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE -
\' | | TRIBUNAL, PESHAWAR

© Service Appeal No, 15292/2020

. Zafran Ullah S/O Nasheed: Ullah R/o Ghani Khel Domel, District

Bannu.........oo O Appellant
. ' VERSUS
Deputy Commissioner, Bannu and three others ................ Respondents
INDEX
S No Description of documents Pages
' : - Annexure
I :
Comments
' [~3

| 2. Authority letter

the Section Officer, FATA Secretariat, Peshawar
submitted through letter NO. 505/DC/Levy Clerk
dated 16.03.2015 and covering letter NO.
844/DC/Levy Clerk dated 14.05.2015 and NO.
279/DC/APA/Levy Clerk dated 16.10.2015 .
8 | 'Order of appellant authority/Secretary (Law & - R-5 ' ¥
Order) FATA Secretariat Peshawar ' ' o #

| 3. Affidavit 'é
| 4. | Copy of notices, o ‘ " R-1

! | |

: 5. | Oath statement of appellant on Stamp paper R-2

l 6. Copy of notices and reports R-3

7. | Para-wise reply submitted by respondent NO. 1 to - R4

|

endent of Police,
Bannu




Service Appeal No. 15292/2020

. ' A S
Zafran Ullah S/O Nasheed Ullah Rio Ghani Khel Domel, Districte
U BANIIUL. e e v s er et e ea et s e Appellant .
' - VERSUS :
Deputy Commissioner, Bannu and three others ................ Respondents

Joints Para-wise reply on behalf of resporide‘nts No. 1 to 4.

Respectfully Sheweth.

Joints Para-wise Reply by Respondents No. 1 to 4 are as under: -

Preliminary Objections.

—CennrgI Y e

1. That the appeal of the appellant is barred by law and limitation.

2. That the appeal is not maintainable in its present form. _

3. That the appellant has concealed the actual facts from this Hon’ble
Tribunal. o

4. That the appeal is bad in law due to mis-joinder and non-joinder of
the necessary parties. |

5. That the appellant did not come to this Hon’ble Tribunal with clean
hands.

6. That the appellant has got no cause of action and locus-standi to file
the instant appéal. | |

7. That the appellant has been estopped by his own conduct to file the
instant appeal '

OBJECTIONS ON FACTS.

1. Incorrect.

e . & . en

2. Pertains to record.
3. Incorrect. The appellant remained absent from sufficient period of
time and departmental proceedings were initiated against him. He
was served with several notices to join duty and state reason of

his willful absence from duty but he did not pay any heed. Copy .




B N

.'..{"‘ ‘

of notices are enclosed as R:l) The appellant despite of written

affidavit (R-2) failed to report to duty. Again notices were issued

to him to join his duty but he failed to join the duty. (Copy of

notices is enclosed R-3). Thereafter, the appellant was suspended

from service on 19.11.2014. On 03.12.2014 final Show Cause

notice was issued to him with the directions to resume duty

within two days and in case of failure, he would be removed from -

service. The appellant neither responded to the- notices nor

advanced any valid reason, of his willful absence, therefore, on

10.12.2014, he was terminated from service by respondent No.1

vide order No. 251/DC/APA/Levy Clerk dated Bannu the |

19.11.2014, :
4. Correct. Detail reply is given in Para-3 above. e

5. Detail reply is given in Para-3 above.

6. Incorrect. The appellant had a remedy of appeal within thirty days
as provided in Rule-11 of the Federal Levies Force (Amended)
Service Rule, 2013 which h:e did not avail. The other two levy

official namely Imran Khan and Imtiaz who was also terminated

- N ﬁ T S

vide the impugned order dated 10.12.2014 filed appeal before
appellate authority. Comments was submitted by the respondent

accordingly. (Copy of comments enclosed as R-4). However,

their appeal was dismissed and the order of Deputy
Commissioner, Bannu/Levy Commandant was upheld. (Copy of
order is enclosed as R-5).

- 7. Pertains to record.

8. Pertains to record.

9. Pertained to record.

10. Incorrect.

OBJECTION ON GROUNDS

A. Incorrect. The petition of the appellant has been decided on merit

by the respondents Department. He was served with several




notices to resurr—ie duty and state reasons of his absence from duty
but he did not pay any heed to the directions. He was suspended
from service on 19.11.2014 and on 03.12.2014 final show-cause
notice was issued to him with the directions to resume duty
within two days otherwise ex-parte action would be taken and

would be terminated but he did not comply with the same.

B. Incorrect.-

i C. Incorrect.

| D. Incorrect. Several notices were issued to him but he remained
absent. Detail reply is given in Para-A above.

E. Pertains to record.

F. That for rebuttal to the arguments of the appellant, the
respondents may be allowed to raise additional grounds &
material at the time of arguments.

It is, therefore, requested that the instant appeal of the

o e SEeR T ee L %

appellant being devoid of merit, baseless, frivolous, illegal and

g against the facts/record, be dismissed with heavy cost.

District Police Officer,
Bannu

- (Respondent No.2)

Qo= G —

W eneral of Police Chief/Secretary,
Khtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar

dentNo.3) (Respondent No.4)

Y . e ——




O
" OFFICE OF THE DEPUTY COMMISSIONER BANNU
Tel; 0928 9270032, Fax: 0928- 9270079 ‘ . \

AUTHORITYLETTER_

Muhammad Faroog Khan, DSP Legal, Bannu is hereby authorized to

attend the Khyber Pakhtunkhwa Service Tribunal, Peshawar in Service
Appeal No. 15292/2020 case titled “Zafran Ullah versus Deputy
Commlsswner Bannu and others” and submit the Joint Para—w1se feply

also on behalf of respondent No.1 to the Hon’ble Tribunal.

o - L]
e R R R R R R T




N

R _3

s ’ 4 ¢
. -~

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
Servnce ADDeaI No. 15292/ 2020

Zafran Ullah s/o Nasheed Ullah r/o Gham Khel Domel District Bannu .

etiui ittt atanaaas e, [ETTRI S (Appellant)
VERSUS |
3 Deputy Commissioner Bannu e ... ......(Respondents)
AUTHORITY LETTER. o

Mr. Muhammad Farooq Khan; DSP‘Le'ga% Bannu, is hereby
authorized to ~appear before .The Service E’I‘ribunal Khyber
Pakhtunkhwa Peshawar on behalf of the undersigned in the above

cited case. | : ' |

He is authorized to submit and sign all. documents

pertaining to the pre,sent.appeal,‘ | f

District Pi:)lice” Ofﬁcer,
-. Bannu.
(Respongdent No. 2)

L : ' Pr’ovinc Yolice Ofﬁcer,
' ' nkhwa Peshawar.
(Respondent No. 3)

, Chilef Secretary,
Khyber Pakhtunkhwa Peshawar.
(Respondent No. 4)




BEFORE THE HON ORABLE KHYBER PAKHTUNKHWA SERVICE
' ' TRIBUNAL, PESHAWAR

Service Appeal No. 15292/ 2020

Zafran Ullah s/o Nasheed Ullah r/o Ghani Khél Domel, District

BalNU. L c0 ettt as (Appellant)
VERSUS
~ Deputy Commissioner Bannu €tC .........oooeiiencncnnnnineen. ....(Respondents) |
AFFIDAVIT

I, Muhammad Fafooq Khan, DSP Legal representative for
Resbondent Nos. 1, 2 & 3,' do hereby solerﬁnly affirm -and_ declare that the
content; of the a'ccompanyin‘g comments submitted by m’e are true and
correct to the best of my knowledge a.nd belief and that nothing has been

concealed from this HOnou'rable—Tri'bunal.

NENT -
g 11101-1483421-1
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<. FICE OF THE
DEPUTY COMMISSIONER / PA
FR BANNU

No. Sos /DC/Levy Clerk Dated Bannu the Z¢g/ 03/ 2015.

Toy -

The Section Officer, Narcotics
- FATA Secretariat'Peshawar

Subject: - APPEAL AGAINST THE IMPUGEND ORDER 10/12/2014 PASSED BY
‘ DEPUTY COMMISSIONER/COMMANDENT LEVY FORCE FR BANNU
WHERBY THE SERVICE OF THE APPELLANTS HAVE EEEN TERMINATED

.

Memo:

Please refer to your fax letter No.CS (F)N/4-Levy/Appeal/504-04 dated
23/02/2015, on the subject cited above. » ‘ ,

The Para wisc comments of the subject cited casc arc as under;

i- Para-lis Correct to the extent that they werc serving in levy force. However they
4 ' always remained absent from duty and did not take interest in the performance
- of duty. . :

‘5. Para-Z is in Correct. The political Tehsildar did not allow them. The Political
Tehsildar hias no personal grudges with applicants rather he was trying to .
maintain discipline in the force. )

3. Para-3- is in Correct. The inquiry was conducted in a transparéht manner.

4- Para-4. Incorrect. ’ -

5- Para-S. Incorrect.

6- Para-6 No comments.

Submitted please

.PA FR Bannu




: p I ' o
BEFORE THE SECRETARY (LAW & ORDERYAPP! _ HORITY

i

.. FEDERAL LEVY FORCE,-FATA SECRETARH © . IAR
Apoeal for reinstatement into service. J
imran khan, imtiaz Khan, Ex-Lance Naiks, (FR) Bannu
. ...appellant-
| Vs |
1. Deputy Commissioner/ Commandant Levy Force (J'R) BannL. |
2. Polmcal Tehsildar (FR) Bannu
. -..Tespondents
'ORDER No.CSF/N/4-Levy/Appeal/ 22 §X~ 73 . Appeliants as well as representatwe.

of Commandant.(FR) Bannu present and heard in person. Brief facts of the case are that
the appellants were terminated from service due to their willful absence and refusal to

perform duties on 08.12.2014. The appellants in. their appeal stated that they were not '
absent but due to the personal grudges of Political Tehsildar. (FR) Bannu the;r services
were terminated. ‘

. Perusal of the record reveals that the Political Administration of (FR) Bannu h"ad-served
proper notices upon the appeliants for resuming their duty. Due to their ab.senoe they
were suspended w.e. f 03.11.2014. Later on notices were served upon the appellants to

_join duty. On 01.12.2014, undertaklng was obtalned from the appellants that they will

- perform their duty regularly in case of failure any action taken against them by the

administration will be acceptable to them. Despite their 'Written affidavit the ap'pelfants

failed tc report to duty at Bakka Khel Camp. An enquiry into the matter was ordered and
~on the recommendatlons of enquiry officer, the appeliants were terminated from servnce
é‘ ‘ ~ Appellants were enquired as to why they failed to join duty despltc of thelr written
h | ~ undertaking to be punctual in future. The appellants put forth iliness as reason. for not =
j | joining duty However, they failed tc produce any documentary evidence in support of
' ' their stance. .
In light of the record produced by rep of Commandqnt (FR) Bannu Levy Force and
. statements/ arguments of appellants, it transpired that desplte of sufficient opportunmes :
provided, the appellants did not join duties and remained absent which proved that lhey
are unwilling to perform duty as per Rules. Hence, order of the Commandant (FR) Bannu
Levy Force bearing NG.266- 72/DC/APA/Levy Clerk dated 10/72014 is hereby upheld.

ri /
7.

7(.“ = - \N ,oon—
. / 77
A q . .' : / PN :
ATNPGNCEG secre oy o' Cr o

20,77 2048 . : Appeiiate Authioy .y




T

- . KHYBER PAKB"['UNKWA - All communications should be
' ' addressed to the Registrar KPK Service
SERVICE TRIBHNAL, PESHAWAR ' Tribunal and not any official by name..

v, 28°9 st

o Ph- 0919212281
Dt ,6{{ -8 o Fw:c.:.- 0919213262

To

The Deputy Commissioner/Commandant, Levy Force,
Government of Khyber Pakhtuinkhwa,
FR Bannu. '

Subject: .  JUDGMENT IN APPEAL NO. 1292/2020, MR. ZAFRAN ULLAH.

. 1am directed to forward herewith a certified copy of Judgement dated -
01.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

froTsTRAR A

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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