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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘Service Appeal No. 4312/2020
BEFORE:  SALAH-UD-DIN° - MEMBER()
MIAN MUHAMMAD ~ --- - MEMBER(E)

-----

- G.P. S Charmango Tlmergara Dir lower...................’":’".’.... (Appellant)
| VERSUS |

1. The Director bducatlon Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar.

2. The District Education Officer (Male) Dir Lower. .

3. The Government of Khyber Pakhtunkhwa through Secretary Elemenlary
& Secondary Education, Civil Secretariat, Peshawar.

4. The District Accounts Officer, Lower Dir................... (Respondents)
Present'

MUHAMMAD ADNAN AMAN,

Advocate, ---  For'Appellant.

MR. NASEER-UD-DIN SHAH, o
- Assistant Advocate General S For respondents.

Date of Institution ... 16.03.2020
Date of hearing oo 23.06.2022

Date of Decision ... 23.06.2022

CONSOLIDATED JUDGEMENT

MIAN MUHAMMAD, MEMBER(E):- The instant service appeal

has been instituted with the prayer that the impugned order of respondent

‘No.-2 dated 08.11.2019 may be set aside and cOnseqq_eht}y the intervening -
period i.e. 01.01.1997 il 09.12.2004 may please be treated as leave with
pay and the respondent No. 2 and 4 may be directed' not to withdraw the

benefits already granted to the appellant.

02. There are five (05) connected service appeals fixed for hearing

today wherein point of law, facts and circumstances are common, therefore,

A
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our this single judgement shall dispose of the instant service appeal as well

as connected service appeals as per details below;

Service appeal ‘bearing No. 4.3(')9‘/202-0‘- titled - ‘_‘Balg;lgt -Shahzada versus..
Director Elementary & Secondary Education, Klayber Pakhtunkhwa,
Peshawar and others™, Service appeal bearing No. 431ﬁ/2020 titled “Abdur
Rauf Khan versus- Director Elementary & Secondary Education, Khyber-
Pakhtunkhwa, Peshaevar and others”, Service .appea] bearing No0.4311/2020
- titled “Ibad Ullah versus Director Elementary & Seeondary Education,.
Khyber Pakhtunkhwa, Peshawar and others”,‘Service_,,appeal'bearingMch.'-"
43132020 titled “Ali ‘Akbar Badshah versus Director Elementary &
Secondary Education, Khyber Pakhtunkhwa, PeshaWar and others” aad' ~
Service appeal bearing No. 4314/2020 titled “Habib Rasool versus Director -
Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar and

others”,

03. | Brief facts, as gathered from memoraﬂdum of appeal, are that the
. appellant was initially appointed as PST in the year 1.995 and later on his
services were dlspensed with. His service appea] No 561/2002 was pamally
allowed by the Service Tribunal vide ]udgement dated 11.08.2003 and he
was reinstated in service with back benefits. The judgement of Service
Tribunal was challenged in the august Supreme Court of Paklstan through
-Civil Petition No. 655/2003 which was dismissed v1de Judgement dated ”
[8.11.2004. However, the issue of back benefits for the intervening period
(O]..‘Ol.1997 to Q9.12.2004) was left to _the departmental authorities. T}-le.
intervenirig period of the appeilahf has been treated ‘as leave without‘ 'pay

vide impugned order dated 08.11.2019 against which the departmental
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appeal dated 28.11.20'19 was not responded within the statutory period. .

Hence the instant service appeal was filed on 16.03.2020.

04. ‘On admission of the appeal, the respondents were issued notices
to submit reply/Parawise comments. They submitted rep]y/Parawi_sg:_
comment denying and rebutting assertions made in the service appeal, We--
have heard arguments of the learned counsel for the :appel]ant as we‘ll as.

‘learned AAG and gone through the record with their ass;istance.

05.'\‘ ' 'Learne‘d counsel for tﬁe appel‘lé—l‘lt.- Whlle hig’}%’lighting. bzzlckgr"duv;x.c‘ld
of the first round of litigation, contended that the abpellant héving been
~appointed as PST on 24.10.1995 and subsequently his services were
diséensed with. Tﬁé -ap-pelAlant making then judge;nent 0[ Supfeme Cod}'t“(;'t“m;
Pakistan reported as 1996 SCMR 1185 titled, “Hameed Akhtar Niazi versus
Secretary' Establishment Division Government of Pal<}stan and others”, as

base of his plea, approached the,Khyber Pakhtunkhwa Service Tribunal in -

service appeal No. 561/2002. The Service Tribunal‘partially accepted the

-- appeél vide its judgement dated 11.08.2003 and remanded back the case of

| 'app“ell'ant with conn-eéted cases to the resbond-en.tmdepaﬂrt'mel'xt f(;r a tho-rl(;u~gﬂh
scrutiny and reconside-ration. The Service Tribunal however, reinstated th¢
appellants into service with back benefits. The respondents challenged thg _-
judgeﬁlent of'SEryiée Tribunal before aﬁgust -S-upr'en‘af.e Court of Pak:ihétar-l ,
through inil Petition No. 655-660 P of 2003. The august Suprem-e Court' of
Pakistan vide itsA judgement dated 18.11.2004, 'di51nissc°;d the petitions and
leave to appeal was refused. However, the question of érant of back beﬁéﬁts
for the intervening period was left for fr‘.esh decision of the departmental
authorities. The appellant therefore submitteq départmental appeal on

28.11.2019 against the impugned order 08.11.2019 whereby the intervening
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period w.e.f. 04.02.1999 to 09.12.20‘04Ahas -been treajted as- leave without
pay. It was further contended that the grant of bacfk benefits was kept
pending for almost.15 long years 'a‘nd' new decided vide impugned ordgr.‘.tcnT
the detriment of appellants. The appellants have not been treated equally but
discriminated as other colleagues ﬁamely Muhamméd Rashid alongwith
Televen (11) others have been reinstated in serviee aloﬁgwith back bén_f;f.'lts.«n

To strengtﬁen his arg'uments, he relied on 2013 SCMR 752, 2020 PLC (C.S)

352 and 2020 SCMR 188.

06. Learnéd AAG quite contrary to the aréume’rﬁs of learned coiinsel
for appell-ant, argued with the plea fhat the joint 'appealgs for back benefits 61'"
intervening period were examined _and reg;etted-on the ground that their
initial appointment was made as stopga-q-a‘arranéémerif.' They were ho[‘ding -
the post of PST on temporary basis and they did not possess the requisite
qualification prescriBed in the policy. Moreover, the z;ppellants malafidely
Ago-t‘the bene'ﬁts.for which they were not. entitl;:d. The péy fllxation party
pointed oﬁt in 2019 that the back benefits had been availed without approval
of the competent authority. Based on the observation of pay fixation party,
- the intervéning period was treated as lea;e wit};out pay as ea}lier rejé'ét‘;:;'i-ﬂl

under Finance department letter dated 07.06.2012. He, therefore, requested

that the appeals may graciously be dismissed with costs.

07. On minute perusal of the record, it came fo limelight that the
appellant in the instant service appeal as well as appellanis in the connected
appeals as mentioned in Para 2 above, had earlier avai_léd the opportunity. of.
legal ren;edy when they approacﬁed the Service Tribunal in execution .
petition No. 66/2012 titled “Ali Akbar Badshah versus The Secretary

Government of Khyber Pakhtunkhwa, Elementary & Secondary Education -

fé bl




Civil Secretariat, Peshawar and other§i?-;2¢execution petition No. 67/2012
titled “Zakir Hussain versus The Secretary Government of Khyber -
Pakhtunkhwa, Elementary & ~Secondary Education -Civil%Secretar@t,_,_;

Peshawar and others”, execution petition No. 68/2012 titled “Habib Rasool

‘ vefSUS The Secretary Government of K-hyb-er Pakhtunkhwa, Elementary &

Secondary Education Civil Secretariat, Peshawar and others”, execution._

‘petition No. 69/2012 titled “Abdul Rauf ~ve-rsus The Sfecr'etary Government

of Khyber Pakhtunkhwa, Elementary & Secondary Education Civil

‘Secretariat, Peshawar and others"’, execution petitioi No. 70/2012 titled ..

“Ibad Ullah versus The Secretary Government of Kilyber Pakhtunkhwa,
Eleméntary & Secondary Education C_fvil Sécretariat, ?eshawar and others”
and- exeéiltion petition:- No. 7!/2012 ti.tle-d “Bakht S:hahzada- versus The-.
Secretary Government of Khyber P‘akhtunkhwa, Elerﬁeﬁtax_‘y & Secondary

Education Civil Secretariat, Peshawar and others.”

The Service Tribunal dismissed execution pétitions. Operatifig Para
5 of the Service Tribunal in their above execution petitions is worth perusal as.

follows;

.1t is thus evident that the relief in the said judgement to
-the extent of back benefits was modified 5y the august
Supreme Court of Pakistan in its. judgén1ent dated
-18.11.2004. Since the petitioner has been reinstated into

- service and the question of settling of back benefits was
left to the discretion of the administrative bdepartmem,
therefore in the stateq' position the judgement seems to
have been satisfied and no further reli’ef caﬁ be given to

the petitioner. This being so.this may alsot be. observed




T that since final judgement now-left in“the field is that of .. |
the augustf-S‘dpreme Court of Pakistan dated 18.11 2004,
there-after the 'insﬁmf -Exegi;lion Petition filed on

08. 03.2012 is also clearly time barred. For tjae Jfore-stated

reasons this Execution Petition is dismissed.

08. As a sequel to the above, we are left with no option to discuss merit
of the case as it has already been discussed and decided up to the.sﬁaugust
Supreme Court of Pakistan and the judgement has also gained finality. We

would refer to and rely on Rule 23 of the Khyber:j Pakhtunkhwa SerVice

| ‘ ' Tribunal Rules, 1974, which is reproduced as below:~ N

23-No entertainment of appeal in certain cases.—— No
Tribunal shall entertain any appeal..in vy;}"nich the matter . . .
. directly and substantially in issue has alréédy been finally

“decided by a Court or a Tribunal of competeﬁ’t Jurisdiction.

09. In the.gi\}en'circumstanccls, the instant service appe'mal as well as
the above mentioned five (05)l connected servi-ce -.Iappeal bearing No.
4309/2020 titled “Bakht Shahzada versus Director Elementary & Secondary
Edﬁ‘(‘:ation, Khybef-Pakhtunkhwa, Pesha;vér ar-l;d otﬁérs”, sérvice appeal
~ bearing No. 4310/2020 titled “Abdur Rauf Khan versus Director Elementary
& Secondary Education, Khyber- Pakhtunkhwa, Peshawar and others”,
Ser\;ice appeal Bearing No0.4311/2020 titied “Ifﬁad Ijl'lah vefsus Dir'é'q{(‘)-r“v
Elementary & Secondary Education, Khyber Pakhtun:khwa, Peshawar and
others”, Service appeal bearing No. 4313/2020 titled :“Ali Akbar Ba’dshah
veféus Director Elelhentary & Secondar‘y‘EduAc.a't'ion, Iéhyber P‘akhtunldax\;ah,

Peshawar and others” and service appeal bearing No. 4314/2020 titled




* “Habib Rasool versus:Director Elementgifj?"& Secondary Education, Khyber
A Pakhtunkhwa, Peshawar and others”, are therefofe dismissed. Parties are left

~ to bear their own costs. File be consigned to the record room.

10. Pronounced in open court at Peshawar and given under our hands

- [
) 14

(SALAH-UD-DIN)
MEMBER (J)

“and seal of the Tribunal this 23" of June, 2022;

(MIAN MUHAMMAD)
MEMBER (E)




ORDER
23.06.2022

Learned counsel for the appellant present, Mr. Naseer-ud-Din Shah,
Assistant Advocate General for the respondents present. Arguments heard

and record perused.

.02.  Vide our detailed judgment of today, sé})arateiy placedufen file

containing of (07) pages, the instant service appeal as well as connected
service appeal bearing No. 4309/2020 titled “Bakht Shahzada versus
Director Elementary & Secondary Educatron Khyber Pakhtunkhwa

Peshawar and others”, service appeal bearing No. 4310/2020 titled

~ “Abdur Rauf Khan versus Director Elementary & Secondary Education,

Khyber' Pakhtunkhwa, PeshaWar and _others”,' service appeal Eearing
No0.4311/2020 titled “Ibad Ullah versus Director Elementary &
Secondary Educatlon Khyber Pakhtunkhwa Peshawar and others

Servnce appeal bearing No. 43 13/2020 t1tled ‘Ah Akbar Badshah VErsus
Dlreetor Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar and others™ and service appeal bearing No. 4314/2020 titled

“Habib Rasool versus Director Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar and others”, are therefore dismissed.

Parties are left to bear their own costs. File be consigned to the record

rooIm.

03,  Pronounced in open court at Peshawar and given under our hands

(SALAH-UD-DIN)
MEMBER (J) | =

(ko

(MIAN MUHAMMAD)
MEMBER (E)

and seal of the Tribunal this 23" 6f June, 2022. ..
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BEFORE THE KKP.SERVICE TRIBUNAL, PESHAWAR, -

Service Appeal No. 1227/2019

R R

oooooooooooooooooo

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

(1-6)  All objections raised by the rf::spondent:s are incorrect. and

baseless. Rather the respondents are estopped to raise any -
objection due to their own conduct.

FACTS:
1. The service recofds of the éppellant hence no comments.

2. Incorrect the appellant clearly mention in the charge sheet reply
‘that P.S badber was blown by suicide homber due to which
available record and building of P.S badber was damaged and
this respect the FIR was lodged against unknown person and due

~ to the above mention reason in the record of concerned Police
Station were shifted to private house and illegal confinement of

12 persons the appellant clearly mentioned in the reply to charge
sheet that there is no- release record of that 12 persons of

* confinement in the concerhed Police Station. Moreover .the .
muharir of concerned Police station gave written statement that
all the case property are present in the police station according to
relevant register. (Copy of statement is attached as Annexure-R-

1

3. Incorrect the appellant gave the real situation about the facts in
the reply to Charge Sheet in which he denied all the allegations.

4. Tncorrect while Para-4 of the appeal is incorrect.




& 4 Incorrect vlile P;lra-7 of the appeal is correct.

: 8' I,héone Avhile Para-8 of the appeél is correct.

9. {nee®t the appellant has good: cause of action Itol file the
e appeal which is liable to be accepted on' the following
ands. - - 2 :

: _QfﬂNDS: _

Incorrect the punishment order passed by authority is against
“the law, fact and material on record therefore liable to be set . . . . "
- aside. : ‘ ' o A T A 1

Incorrect no prdpér opportunity was defense to the appellaﬁt -

Incorrect Whi]Ae Paré—C of the app'e‘al is correct. ‘ S o " EE
‘Incorrect ‘Wﬁile ééra.—D of the arpp;ealris correct. - - | -  " " i
Incorrect Wﬁile Para-E of the app’e'al'i§ ‘con‘e'cf 5
| IncOrréct While Para-F of the appéal 1s ¢6rifec;c. B o f
Incorrect the /SSP & {ﬁfﬂm (Respondént No: @ﬁ;) -was the ‘;

competent authority while the impugned order is passed by the
© §SP Coordination (Respondent No. 3) which is not permissible
under the law & Rules. '

0
N
S
SR
B
i
§ s
B

i

Incorrect While Para-H of the appeal is ccrrect.

- Not replied according to Para-I of the appeal moreover Para-I
of the appeal is correct. ' ‘ :

Incorrect While Para-J of the appeal is correct.

Incorrect the allegation on which the appellant was dismissed

" from service was not proved during trial by the competent court

" of law therefore the remaining no ground to penalize the
appellant on those allegations. s

th qeplied according to Para-L of the appeal moreover Para-L
of the appeal is correct. " '




It 18, therefore most humbly prayed that the appeal
y be accepted as prayed for. /\>

Aﬁgl' LLAN’(

- Through: - 4‘9

of appellant may kindl

(TAIMUE
ADVOCA TE HIGH COURT '

&
(s NOMAN ALIL BUKHARI) s
ADVOCATE HIGH COURT o

AFFID AVIT

s of re]omder and

ed and declared that the content ,
lief and i

) .appeal are true and correct to the best of my knowledge and be
been concealed from the honorable Tnbunal

~nothmg has
DEPONENT/ )

It is affirm
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21.06.2022

Service Appeal No. 4312/2020

sty
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Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents
present.

The instant appeal was-._partiélly heard by D.B in which one

'of the Member was Mr. Miah Muhammad Learned Member

(Executive), therefore, the appeal in hand may be fixed before
the concerned D.B on 23.06.2022. ' |

(Fareeha Paul) (Salah-ud-Din
Member (E) . Member (J)




e

23.11.2021 ~ Mr. Adnan Aman, Advocate, junior of learned counsel for the | . -

appellant present.

Mr. Kabiruliah Khattak, Additional Advocate General for the
respondents present. | SR - ' "
Former made a request for adjoUrnment as senior counsel

for-,the appéllant is . indisposed. Adjourned. To come up for
arguments on 15.03.2022 before D.B

- (Atig Ur Rehman Wazir) ' (Rozina Rehman)
Member (E) - . Member (J)
I" o [
15.03.2022 - = " Due t_d' retirenﬁént;oi’ the. Worthy Chiairman, the
3 “':& - Tribunal is defunct, therefore, case is adjourned to

20.6.2022 for the same as before.

Re%der.

20.06.2022 Appellant alongwith his counsel Mr. Adnan Aman Advocate,
present. Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Partial arguments heard. To come up for remaining arguments on

21.06.2022 before DB,
/, | ; - ”

1
' \ ' b0 R
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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. . . - . P . . . i . .1”‘

19.01.2021 : | Due to CO\_/ID-»1>9-,'.the case"is adjourned to 05.04;2_‘0'2_1 _fqrv_'._‘

the same.

//'/ ) " .‘ »l-- . ' ._ ‘ . : '.

© 05.04.2021 Junior to counsél for appellant present.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present.

File to come up along\}vi'th connected service appeal
No.4309/2020 on 7 / :Z_ /2021 before D.B.

(Atig ur Rehman Waiir) - (Rozina Rehman)
Member (E) Member (J)
07.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for
" respondents present.

File to come up alongwith connected Service Appeal
No.4309/2020 titled Bakht Shahzada Vs. Education
Department, on 23.11.2021 for arguments before D.B.

(Rozina Rehman) o Chﬁan/

Member(J)




© 05.04.2021

07.07.2021

Junlor to counsel for appellant present

Kablr UI|ah Khattak Iearned Addltlonal Advocate '

- General for respondents present

F|Ie to come up anngwuth connected service appeal
No. 4309/2020 on 7 / 2 /2021 before D.B. '

(Atig ur Rehman Wazir) . (Rozin?Rehman) Cn

Member (E) . - Member (J)

Appellant present throu'gh. counsel.

Muhammad Adeel Butt learned Additional A.G for

respondents present.

File to come up ailongwith' connected Service ‘Appeal "

~ No.4309/2020 titled Bakht Shahzada Vs. Education

Department, on 23.11.2021 for arguments before D.B.

ina Rehman)‘ o | CW

| Member(J) = ..



11.11.2020 Appellant is present in person. Mr. :K'abirullah Khattak,

Additional Advocate General alongwith representatives of the .
- department Mf. Shahid Ameer, ADEO and Mr. Jameel Shah,
Senior Auditor, are also present R
Written reply on behalf of respondents submutted WhICh is
made part of record ‘
Appellant,requested that the same matter cases have been .

~"'§~ ﬁxé’d on .14.12.2020 therefore, the instant case may aléo be
Ve fixed for the said date. Request is accepted. File to come up for

rejoinder and arguments on 14.12.2020 before D.B..™

(MUHAM' |
MEMBER (JUDI

14.12.2020 Junior counsel for appellant present.

Riaz Khan Paindakheil learned Assistant. Advocate

General alongwith Ali Haider SDO for- respondents present:

Former made a request for adjournrnent as senior counsel
is busy before Apex Court.- Adjourned To come up for
arguments on 19.01. 2021 before DB. . .

~

£ \-‘)

L

Pre .

(Atiq ur Rehman Wazir) (Rozina{Rehman)
. Member (E) Member (J)
16.01.2021 " Due to COVID-19, the case is adjourned to-05.04.2021 for

the same.




-;_5"5,07.2020 Mr. Adnan Aman, Advocate for appellant is presente?Mr.
Kabirullah Khattak, Additional AG alongwith representatives of
the department M/S Shahid Ameer, ADEO and Jameel Shah, .
Senior Auditor are also present.

Representatives of the department request for further time
to submit the requisite reply/comments. May do so on next date
of hearing. Adjourned to %1.0%.2020 for submission of written
reply/comments before S.B. The restraint order already granted
vide order sheet datgq 07.05.2020 shall continue till the next
date. " o A

e  (MUHAMMAD-SAMALKHAN) -

MEMBER

1,221209:2020  -(e<:Gaunsel for the, appellant and.Addl..AG alongwith’ Ali Haider,
¢+ SDEO ‘andielariieel :ShahsiSeniorsAuditor: for the: respondents
present.c it 0 T el BT L T YA s e
S Ton e : Representative "of “the. responderits “seeks:.further. .time:-to
1770 submit the reply/comments. Adjeurned.to: 11211:2020. on.which .

(7 .date the, requisite: reply/comments..shallobe . submitted: without

fail. \
' Chair'man




{;

back benefits. It was further contended that in similar situation, other
colleagues were also removed but they were reinstated with back
benefits as revealed from the copy of ’judgment of Service Appeal
N0.1307/2000 decided on 02.05.2002, therefore the appellants are
discriminated and the respondent department have illegally treated the
intervening period as leave thhout pay.
Points raised by the learned counsel, need consideration. Office
objection removed. Muharrir is directed to enter the appeal in the
relevaﬁt register.' The appeal is admitted to regular hearing subject to all
’” just legal objections. The appellant is directed to deposit security and
| process fee within 10 days, thereafter notices be issued to the
respondents for reply/comments. To come up for ‘written r
reply/comments on 15.06.2020 before S.B -
Learned counsel for the appellant also submitted application for
susp-ension of.the impugned order.-Notice of the same be issued to the
"..respondents. In the meanwhile, reépqndents be restrained from recovery

of back benefits already granted to him by the respondents till the date

SRR , fixed. ‘ " ;
.. o . (M. AMIN K}ﬁ/KUNDI

(MEMBER-J)

15.06.2020 Junior counsel for the.appellant and Mr. Kabirullah
Khattak, Additional AG for the respondents present.
Written reply on behalf of respondents not submitted.
Learned Additional AG seeks time to furnish written reply.
Adjourned to 23.07.2020 for written reply/comments
before S.B. The restraint order already granted vide order
sheet dated 07.05.2020 shall continue till next date.

(MUHAMMAD IN KHAN KUNDI)
MEMBER
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07.05.2020

v

None is present on behalf of the appellant. Notices be

llant and his counsel for arguments on office objections on

issued to appe

07.05.2020.
. (M. AMIN KHE? KUNDIl

(MEMBER-})

Learned counsel for the appellant present. Preliminary arguments
heard.

Learned counsel for the appellant contended that the appellant
was appointed as PTC Teacher for specific period mentioned in the
appointment order as staff gap arrangement vide order dated
23.10.1995. It was further contended that the appellant was removed
from service vide order dated 13.02.1997 by the department as revealed
from the first para of tribunal judgment dated 11.08.2003. It was further
contended that after availing departmental appeal, the appellant filed
service appeal before this tribunal which was partially accepted, the
impugned order was set aside and the appeal was lemanded back to the
respondent department for thorough scrutiny and reconsideration in
accordance with law and in the meanwhile the appellant was reinstated
into service with back benefits vide detailed judgment dated 11.08.2003.
it was further contended that the respondent department challenged the
judgment of this tribunal dated 11.08.2003 before august Supreme Court
and then august Supreme Court not granted leave however it was
observed that the question of grant or otherwise of back benefits to the
respondents for intervening period would depend upon afresh decision
of the depaitmental authority vide detalled judgment dated 18.11.2004.

i

Itlwas further contended thfat the appellant was already granted back
benefits by, the'r“espondent department on the b'éléis of jnddgment of this
tr:bunal clia;ed }1 .08. %093 but the respondent depart{rn,ent Yafter a long
perlod Lreated the intervening perlod w.e.f 24}03 ‘21\99'9’§o 39 12.2004 as

"ieave without pay instead of back benefits vide order dated 08.11.2013.

It was further contended that the appellant filed departmentat appeai
against the impugned order dated 08. 11 2019 on 28.11.2019 but the
same was hot respondedlhence the present service appeal. It was further
contended that sincé the appellant has been reinstated by the
respondent department on the basis of judgment of this tribunal as there

was no fault of the appellant, therefore, the appeliant was entitled for

™




" Respected Sir,

,’The ,'iject_ions raised -bjr your good office have
accordlhgljr been addressed by removihg them,
however, the objeetion raised by'? your good office at -
Sr.No.6, cannet ,b'e addressed »a's_.the departmental | ‘
appeal' of the appellant has not been decided. by the
departmeﬁtal appellate authority within the . statutory l
penod of nmety (90) days therefore,. the appellant as
‘per the Rules, after the lapse of statutory penod -
preferred this semce appeal before this Hon’ble
Tnbunal therefore, the 1nstant appeal be placed before |
the Single Bench_ ‘of this Hen’b‘le Tribun_al. for its

‘preliminary hearing.

BN QPH\U"\KQM/ QQ’ W “\% Vel
Nu\% el W&B CO\M\}-& .
st g, Pl T)W .

Aweam

\AT@,;;:bequ‘ - \\W\rero |




The appeal of Mr. Zakir Hussain SPST at GPS Charmango received today i.e. on 16.03.2020 is
iﬁcomplete on the following score which is returned to the counsel for the appeliant for

completion and resubmission within 15 days.

» 1- Memorandum of appeal is unsigned which may be got signed.
.~ 2= Annexures of the appeal may be flagged.
/ 3- Annexures of the appeal may be attested.
V/@ Address of appellant is incomplete which may be completed according to the
___ Khyber Pakhtunkhwa Service Tribunal rules 1974.
M Affidavit may be got attested by the Oath Commissioner.
.Copy of order of departmental appellate authority mentioned in the heading of
the appeal is not attached with the appeal which may be placed on it.
o 7- Annexures of the appeal are not in sequence which may be annexed serial wise
as mentioned in the memo of appeal.
/8 Annexure-A of the appeal is illegible which may be replaced by legible/better
one. :
9- Six more copies/sets of the appeal along with annexures i.e. complete in-all
respect may also be submitted with the appeal. , -

No. ql!‘—? /S.T,
Dt./ ; =03 /2020.

REGTSTRAR.
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad ljaz Sabi Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
_ CHECK UST

Zakir Hussain
1. | Case Title Vs
The Director Education & others
2. | Case is duly signed. Yes No
3. | The law under which the case is preferred has been mentioned. Yes No
4. | Approved file coveris used. © Yes No
5. | Affidavitis duly attested and appended. Yes No
6. | Case and annexures are properly paged and numbered according to index. : Yes No
7. | Copies of annexures are Ieg|bie and attested. If not, then better copies duly attested Yes No
have annexed. -
Certified copies of all requisite documents have been fited. Yes No
Certificate specifying that no case on similar grounds was earlier submitted in this Yes No
court, filed.
10. | Case is within time. : Yes No
11. | The value for the purpose of court fee and jurisdiction has been mentioned in the Yes No
relevant column. B
12. | Court fee in shape of stamp paper is affixed. [For writ Rs. 500, for other as Yes No
required]
13. | Power of attorney is in proper form. Yes No
14. | Memo of addressed filed. Yes No
15. | List of books mentioned in the petition. _ Yes No
16. | The requisite number of spare copies attached [Writ petition-3, civil appeal Yes No
(§B-2) Civil Revision (SB-1, DB-2)] _
17. | Case (Revision/ Appeal/petition etc) is filed on a prescribed form. Yes No
18. | Power of attorney is attested by jail authority (for jail prisoner only) Yes: No

itis certified that formalities/documentations as required in column 2 to 18 above, have been fulfilled.

Name:w Dlulml Khan Sabi
Signature:- \ V.
Dated:- 04.03.2020 U \

FOR OFFICE. USE ONLY

Case:-

Case received on

Complete in all respect: Yes/ No, (If No, the grounds)

Do}e in court:-

Signature

(Reader)
Date:-

Countersigned:-

{Deputy Registrar)
Umer C /Dratti

9’

#ih Court, Pesh:

Cell N0.0333-9321121 ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. l Z}/ 9“/2020

ZAKIr HUSSQIN. ..o, Appellant
VERSUS
The Director Education & others.................. Respondents
INDEX

*S#%1 21 . Description of Documents . | Annex | Pages|

1. Serwce Appeal with affidavit 1-8

2. | Application for suspension alongwith 911
Affidavit

3. | Addresses of parties 12

4. | Copy of Appointment order “A7 11D

5. | Copy of the Judgment ‘B"  /4-23

6. | Copy of judgment dated 26.11.2004 LYY/

/. | Copy of the impugned Order do’red “D” 23.
08.11.2019 "

8. | Copy of Departmental Appeal “E" | 28-30

9. | Copy of the judgment “F* -2l

10. | Wakalathnama 3‘:‘ '

Dated 04.03.2020

Through

Muhammad j

Advocate

Supreme Cour

Adnan Aman
Advocate High Court
15-B, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0333-2902529

f Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. .3, 3‘/2020 | R o
Diur-y.N,,._@
) Dated.@%ébz‘o

Zakir Hussain Son of Hussain Ahmad,
Senior Primary School Teacher at G.P.S Charmango
Trmevaava e —— SRR Appellant
hiv howeY -

VERSUS

1.~ The Director Education, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar

2. The District Education Officer (Male) Dir Lower

3.  The Government of Khyber Pakhtunkhwa Throu‘gh
Secretary Elementary & Secondary Education, Civil
Secretariat, Peshawar

4. . The District Accounts Officer, Lower Dir

........ veveeeennnn...RESpoOndents
'SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,

1974, AGAINST THE IMPUGNED ORDER OF
RESPONDENT NO.2 DATED 08.11.2019
,‘X‘,M,ﬂ_day AND ORDER OF DEPARTMENTAL
2 & zcte APPELLATE - AUTHORITY  (RESPONDENT
/613 |>620 - NO.1) DATED NIL, WHEREBY HE DID NOT
PASS ANY APPRECIATE ORDER OVER THE
DEPARTMENTAL  APPEAL  OF  THE

APPELLANT.
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Proyér |
| By accepting this qppeal, the impugned
" order of respondeﬁi No.2 dated 08.11.2019
and respondent No.1 dated nil, wheréby
he did not pass any order over the
deparimental appeal of the appellant,
may please be séi aside and:
consequently the intervening period i.e.
101.01.1997 Hill 09.12.2004 may please be
" treated as leave . with pay and the
respondent No.2 and 4 may be directed
not to withdraw the benefits already

granted to the appeliant.

Any other relief deems fit and
appropriate in the circumstances of the

- instant appeal may also be passed.

Respectfully Sheweth:

&,
P

1. That the appellant was initially appointed as
Primary SchooI-Teocher (PST) way back in the

. year 24.10.1995. (Copy of Appointment order

is attached as annexure “A")..




That later on the sérvices of the appellant
were dispensed with and the aforesaid order
..wos'chdllenged by ’rhé appellant, before this
Hon'ble Tribunal through ser\\/icé appeal
No.561/2002 which was allowed by this
Hon'ble Tribunal vide judgment dated
11.08.2003 and the appeliant was reinstated in
service with all back benéﬁ’rs however the
case of appellant was remanded back to the
department for a through scrutiny and
consideration. (Copy of the Judgment is

aftached as annexure “B”).

That later on the judgment of this Hon'ble
Tribunal was challenged before the Apex

Court through C.P N0.655/2003 wherein the

appeal preferred by the then respondents -

was  dismissed  vide judgment dated
18.11.2004, however the issue of grant of back
benefits  for the infervening period i".e;
101.01.1997 1ill 09.12.2004 was also entrusted o
’rhé respondents depor’rm_en’r. (Copy of.

judgment dated 26.11.2004 are attached e

annexure “C").




——
Ry

That the issue of decision regarding the grant of
beck berjeﬁ"rs was almost kept pending for
fifteen. (‘1 S)long years and now vide fmpugned
order dated 08.11.2019, the ih’rervenihg period
6. 01.01.1997 10 09.12.2004, wass ordered fo be
freated ‘as leave without pay. (Copy of the
lmpugned Order dated 08.11 2019 is aftached

as cmnexure “D").
3. That due to the aforesaid ‘impugned order
7 dated 08.11.2019, the ffice of the respondent

No4 hos s’ror’red re- flxchon of pey of ‘the

oppellcnf

6. That the appellant preferred: his Departmental
Apbecl, fo the respondent No.1, against the
impugned order passed by, respondent :No.2
dated 08.11.2019 however fil date, the same
h“qs. nof been decrded so far. (Copy of

Depor’fmen’rol Appeol is o’r’roched ds annexure

IHEH)

7. That after lapse of fhe statutory period ie (90
days) the appellant now ‘prefers this service

Appeal before this “Hon'ble  Tribunal for: ’rhe |

following omongsf other grounds:







That the issue of deéi;ion r‘égording ’rhe grant of
back benefits was almost kept pending for
fifteen (15)long years and now vide impugned
order dated 08.11.2019, the intervening period
L.e. 01.01.1997 to 09.12.2004, was ordered fo be
treated as leave wifhou’r pay. (COpy of the
- impugned- Order dated 08.11.2019 is attached

as annexure “D").

. That due to the aforesaid impugned order

~_dated 08.11.2019, the office of the respondent
No.4 has startfed re-fixation of pay of the

appellant.

That the appellant preferred his Departmental
Apbeczl to the respondent No.1, against the
Embugned order .p_ossed by respond‘en’r No.2
dated 08.11.2019 however fill date, the same
has not been decided so far. (Copy - of
Depér’rmen’rql Appeal is attached as annexure

“EH) .

That after lapse of the statutory period i.e (90
days) the appellant now prefers this service

Appeal before this Hon'ble Tribunal for the

following amongst o’rher grounds




-
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GROUNDS:-

A. That the impugned order dated 08.11.2019
| wherebil the intervening period i.e. 08.1 1.»2019
fill 09.12.2004 was treated as leave without
pay and withdrawal of consequential
.benefits, is illegal, unlowaI'ogoin.s’r the rules
governing the subject and thus jneffec:rive -

upon the rights of the appellant.

.~ B. That fhe appellant-has been made a classical
exompl‘e’. of discrimination : as  his  other
colleagues: namely Muhammad Rashid
qiohgwi’rh ‘eleven (11) others have. been
blessed with reinstatement alongwith all back
benéfi’rs, howeyer fhe same was denied to the |

/

appellant. (Copy of the judgment is attached

as annexure “F").

~C. That the oppéllonf has- been ’rred’réd
| unequally being his fuhddmen’roi right as
guoron’réed under Arﬁcle 4 dnd 25iof. the
Constitution of Islamic Republic of Pakistan,

1973 and thus on- this score alone the

impugned order passed by respondent No.2 is

liable to be struck down‘




a

. That the impugned order has been pdssed

after lapse of fifteen long years and by now
much water has flown beneath the bridge but. .
the respondents while passing the im\pug‘ned
_order has totally 'ignored»’rhis aspect of the

case.

That the "impugned order passed by the

- respondent No.2 is iilogiccl and no plausible

réosoh was put forward while passing the

impugned order dated 08.11.2019.

That the appellant has been freated against
the law and he has also been deprived of

equal protection of law.

That any other ground, not specifi{:olly

mentioned, may be raised at the time of |

- arguments, with the prior permission of this

Hon'ble Tribunal.

It is, therefore, most humbly prayed that
By accepting this appeal, the impugned <.>rder"
of respondent N6.2 dated 08.11.2019 and
respondeni No.1 dated nil, whereby he drd not

pass any order over the departmental appeql

of ihe appellant, may please be set asrde cmd




consequently ihe i'nieir'vieriing period‘ i.e.
01.01.1997 fill 09.12.2004 may please be
treated as leave _vViih pay and the résponden"r.
No.2 and 4 hay be directed hot to withdraw

the benefits already granted to the qppe’llchf.

Any = other relief deems fit and
,'appfopriaie in the circumstances of the instant

appeal may also be passed.

| 'Appelldn’r
~Through

.Muhammod ljaz Khan Sabi
Advo’cdfre o
Supreme Court [pf Pakistan

| | Adnan Aman C\/W/
Dated 04.03.2020 Advocate High Court(s)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR
Service App‘edl No. /2020
ZOKIr HUSSQIN. .o Appellant
VERSUS
The Director Education & others....... ..or.......Respondents
AFFIDAVIT

|, Zakir Hussain Son of Hussain Ahmad, Senior

- Primary School Teacher at G.P.§ Charmango R/o Village

Tangai Payan, District Dir Lower, do hereby solemnly
affirm.and declare on oath that the contents of the
occombonying Service Appeal are frue and correct to

the best of my knov\;ledge and belief and 'no’rhing has

been concealed from this Hdn’ble Court.
) "
g

- DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.MNo.__ /2020
In- - -
Service Appeal No. /2020
Zakir Hussain.................... e Appeliant
VERSUS
The Director Education. & others. ................. Respondents

APPLICATION FOR SUSPENSION THE
OPERATION OF THE IMPUGNED DATED
08.11.2019, TILL THE FINAL DISPOSAL OF
THE MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the fitled Service Appeal is being filed
before this Hon'ble Tribunal in which no date of

~ hearing is fixed.

2. That the grounds of main obpeol may be

," considered as integral part of this dpplico’rion.

3. That the balance of convenience also lies in

favour of the o_ppeliom.
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4. That the opp'ellcnf has a éeod prima facie case
and all the three mgredlen’rs are'in favour of the

oppellon’r

. 5. Thd‘r |f the operation of the impugned order
dated 08.11.2019 is not suspended then the .

appellant would suffer'irreporob[e |oss.

s, Therefore most humbly proyed that by :
occephng this application, the opero’rton of the )
‘lmpugned fransfer order dated 08.11.2019 may

. pleose be suspended to the ex‘ﬁ‘en’r .oyf_ the
~ appellant, il .\’rhe' final disposal of the main

appeal.

| Appellant
-Through ‘

" Muhammad ljaz Khan Sabi
Advocate
Supreme Courf of Pakistan

: | , Adnan Aman Ow-——
Do’red 03.03.2020 Advocate High Court(s)




SREE

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M. No. : /2020
| In - ,
Service Appeal No. _. /2020
ZaKir HUSSQIN. ..., FUUURRRR Appellant
- VERSUS | o
The Director E‘duco’rib.n & others................ ..Respondents
AFFIDAVIT

|, Zakir Hussain Son of Hussain Ahmad, Senior

'P,rimory School Teochér at G.P.S Charmango R/o Village |

Tangai deon, District Dir Lower, do hereby solerhnly. |
affrm and declare on oath that the contents of the
occorﬁponying Appliéﬁiion are true and correct to the
best of my knowledge and beliefyand nothing has been

concealed from"rhi.s Hon'ble Court.\ = N{Vb

%

&

DEPONENT
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2020

Zakir Hussain................... s Appellant
VERSUS |

The Director Education & others.................. Respondents

ADDRESSES OF PARTIES
APPELLANT: ‘

Zakir Hussain Son of Hussain Ahmad,
Senior Primary School Teacher at G.P.S Chq_rmongo
R/o lelog_e Tangai Payan, District Dir Lower

RESPONDENTS

[

1. The Director Education, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar

2. The District Education Officer (Male) Dir Lower

3. The Government of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education, Civil
Secretariat, Peshawar ' :

4. - The District Accounts Officer, Lower Dir

Appellan

} Through t q{L
S Muhammad ljaz Khan Sabi
Advocate - -

Supreme Court of Pakistan




S 13 Amnex &
t OFFICE ORDER, - . [ e— . L
. ' : fMp.Zakir Hussain §/0 Kussain‘Ahmad Village Tangai(rayeszn) .
y Tehsil"Samarbagh(Jandool)\is hereby appointed as FIC Yeacher in BHS No.
- sgainst leave vacancy at MFS. Gatkai (Samarbagh) with effect frow —
24,10,95 to 20,2.96 éubject,to the following terms'and conditiomssm
1, Charge report should be Rubmitt;d to all concerned, |
v 2 He will have to producé;Health & Age Certificate from
: - Civil Surgeon Dir at: Timargara, L : .
3+  He may not be hand&d'ovér'the charge if his age excoeds
: ‘ . 30 years or below 18 years, _ o a '
: 4e. . ..Béfore handing over the ¢ arge his original Certificates
shoulgd be checked. , C - B , '
S His Services.will be terminated on -the ‘arrival of ) o
' _-the”teachen who proceeded on legve, A
(PAZLI NA UM PHAN)
. DISTRICT GHUCATION OPPICUR, |
. _ . :  (M)PRIMARY EIR am TIMARGARA, . |
- R *s a ' . - ' ’ |
Q?-‘!‘“?CE O PHRE Di:’:‘."P‘I‘:E‘)UCATION 0)?'“‘ICER(M)PRIMQRY» DIR ar TIMAwGAR Ao :
kndst:No, 1q QQ'H_,:7 %’  Dated Timarguara the = D /?EZ1QH5,
Copy ferwarde¢to the:= o ’ S - ' - :
1. The $DEO(M)Samarbagh fer information, . ’
-.% 24 The DAO Dip at Timargara_for 9nrdrration.
.2« The Candidate concerned for infermation
vl ' : .
DISTY : sBUCATNAON OFFICER,
(M)PRIM[;WR ATl T TARGARA
N Z -
% 23 / /{/ﬁ s
V2% o ,
\ 7 :
.
.
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 BEFCRE THE WEP § ERVICE

TRIBUNAL, PESHARAR

| o SHVICE APPEAL 0. S/ /000

VKkif Bu%s&iﬁ son of Hussain nhnud : : ‘ N ?“'79-[""‘

Ex-PTC,GPS ,uatxm(&&&marbach}, _ | ' g é P

R/G, ¥1lia¢e Tangai{Payveen},
Dts:fiﬁtl)ieLawef,,.,,,; ....................... e a ,,Appgiiant

- VERSUS

1-  EBxecutive District officer,
" {Education) Dit Lower.
2- Director Education Primary.
: NWFP, Paﬁhawafv '

3- Gcsernmcnt af NWFP thrauzh,
«e;retafy Primacy & Liieracy

PeStaWAT . « v rsrx e v s eressrrtstcrcrrrr A
' sz%m PPEAL UNDER smm § OF THE NWFD SERVICE
’faige&;'m ACT, 1974 FOR SETTING ASIDE THE IMPUGNED
| _ ORDER DATED 13/2/97 BY WHICH APPELLANT 'S APPOTNTHENT
V8o ORDRR WAS DISPENSED WITH AND HIS REINSTATRMENT INTO
%/ " SERVICE [N THE LINE OF JUDGEWENTS OF THIS AUGUST
SR TRIBUNAL 1N VIEW OF PRINCIPLE OF LAW ENUNCIATED IN
TUE JUDGEMENT OF HON'BLE SUPREME COURT OF PARISTAX
© DEORTED IX 1996 SCHR 1185 TITLED "HAMEED AKHTAR
L WIMD ¥S THE SECRETARY,ESTABLISHMENT DIVISION,
© GOUERRNMENT OF PARISTAN AND OTHERS' »

-v—.u_-muuu“-u__-—m—.—4_-.--.,.-'-»*-.-c—a—.—.-na——u—uu-.n-—o--.-.-‘--»:—-—- :

Fited 1o-day
N ENAY Y 3

Facts giving rise to the pressnt appeal are a5
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2. It is to be noted tdat tnere are flve other- connected

‘anpeals bezring Po.i 62,56%,564, 565 hnd 566 of 2002 flled» by
A/S Abdur_] Rau;,Eablb Rasool ‘Tbadullah, £1i Akbcr Shah and Bakh
' Shahaada appellants respectlvely and fixed for uoaay. Asthe |

respondent de partment, points of law and facts 1nvolvedare

g _ commen in all the appeals, theremore, our tnls smngle Judgment

Shall_dispose of the instant appeal as well as the connected 5

T
-

appeals,referred to above.

P e ey = =

" 3. ' Thé Lccts in dbrief, are that the appellant was appointe
as PTC teacher by t e competent authorlty vide order dated
2%.10.95. He ‘sssumed the charge of his duty efter completlng
the requisite formalities. Vide order dated 1,.2 1997, the
services of the appellant were dispensed with, w. .e.f 1. 1 1997
_VOSU of the qagrlbved and effected emp10Jees or the Lespondent

department had challenged the impugned order before thls Augus
’ 1
Pribunal and consequently thelr cppeals were accepted ard the

ipdividuals were reinsts ted Jnto service w1uh back eenéfits;
The Hon'ble Supreme Court of Pakls t2p hes laid down a dictum 1
a judgment renorted in 1996 SCMR 1185 titled "Hameed Akhtar-
Niazi—vs—the gecretery, FSuabllanont pivisioun,Govi. of pakista

and others" whlch is reproauced below:

nTf the Qervice Tribupbal or Supreme court deCldeS a

point of law relating to the Terms of service of &

civil servant which covers not only the case ot civiil
servant who litigated, dut z1lso of other civil servants
who may have not taken any legal p roceedings, in 'such ¢
case, the dictates and rule oI good govexpuce demand
that the beuvefit of such judgment by Service Trlbunal/

. Supreme Court be extended to other civil servants who
may not be parties ® the litigation instead of compelli
them to approach the Service Tribumal or auny other
forum of law".

t?@b : Since tne appellant has 1dentlca1 case like other cases whlch
- heve alreédy veen decided by this Trlbunal having 31m11ar fac:

and law, therefore, De filed a departmental appeal before




5;_1’-'- s I /f.'?'
| o e

..* " ‘respondent No.2 for consvderlnﬂ his case 1 view of the dictum

laid down by the August supreme Court Qf-P&kiSban in the ebove

we s

| LRSI

reférred judgment, but the appead not disposed of with-in

the statutory pericd of 90 days, hence this appeal.

4., = The grounds of appeal are that the priuciple of law

in the afaresaid judgrent of the sugust -Supreme

énuﬁciated
“'f' Court® of Pa kistan is apnxlcabl to appellant's cese because

- the matter is identical and comtains similar fects and lew;
: ) 3

that the decisicu of the. Supren Court of pakistan is binding

on. all subdrdinates.Courts under Artic}e 189 of the'Cénstitu“
N “tisn of Islamic Republic-of Pakistén,1973, therefore, the

‘ o _.»‘r65pondent depa ~tment wWas 1ecally bound to consider the éase

the line of decide «d cases, but they,did vot

in
1ntent¢ﬁn and zcted/an arbltrary manner; -

of the app ellant in
do so*with malafide
that tne impugned nrder is illegal, without lewful auﬁhorlty
;an@kagalnst the pr1n01p1e of natural Justlce as no notiCe'was
given te the appeilant.befo re D&

such he was not givew a fair on@ornunﬂty to aefend himself;

-

the responden

C"'

that t department has also nod. foﬁloweu the

lnstructlJns of  the. Prov1nc1al Governmept cont ained in 1et*ef

dated 20424 1997 +herelore, their action is 111eg»1 w“thout

Hlandl authorluy ‘and o 10 legal effect and - that tile ap@ellant

R

sing tne Jmpuaned order ahd as

hag been tredLe& discrimi

wnlcn is glarlng violati

nacely Ly tne resoonuent defcrtﬂent

on of A»

ticle ZH oL tue Coﬂstltutl@n,

1913. Tne eppeilanu g prayer is that

~n.acceptance~of-thls

dor ma y ve set aside and he mﬂv be

I

o AT TN T

appeaL, the lnpugned or

relnstatcd 1nto serv1ce ulth all bacY bEPEI*uS in tae llno OL,

Respovaents have filed. thelr written reply and denied

thet the opreOIOJ

fwents of the appe lts.
~stop bap arran&eﬂent
n being urtrawnnda

tne appellants

lwere made pureLy on terpﬁrcrj chlh_;'

the coaal qumul1tles,du suc

J"ﬁ'fv : w1thdut obferV1n‘
| Tn rebuttal

= e

. they were tsrmlna#@d-from S?TVL‘ ‘




> < D , ‘ /,if,
. Have also filed their replicaticns.

6. Arguments heard and record perused,

ted

—~J

ol

o]

The clalm of the apneLWantu is thmb they were 2ppo

n
.
ct
[P
o]
~

”

PTC teschers by tihe Csmpeuent authority on lefevwnt da

but their services were termivated vide fhe impugned order

m

’ .

without any uotice ete. -

ondent department is thet the

£
O
)
d.
[y
[¢¥]
]
4}
w
3

‘8. - - The clain
. appellants were appointed as untrained TTC teachers on temporar

-

basis/stop zap arrangumeut without observiung the codal formali-

L ~-ties; therefore, their .services werc termivated.

9. - Learned coumsel for t
appellants could not be penalized for the lapse

ment. Reliauce was placed on 1996 SCHMR 413. 1%

that meanwhile some oI the teachers namely Wuhanna“ Sejid and

Muhammad Rashid etc. were reinstated into gservice and that
t

(o]
I3
oy
[
i'i >
‘}
it
D
=
ot
Hh
3
3

Te Nei

(o]
Fn

the-eases'of tne appellant

.o

A . : . o
who. have veen reinsteted into service by this mribunal Regari-

lng l_ml ation, reliance was plac ed on the case 2f Mthuaﬂ—~

Ahmed«v Hducd*lon Dengrﬁmen+ deol¢ed by this Tribunal on

2 - 4‘ .2002._._

1U.. nearned f 101 mne're“? ondents ¢ argue thet the appeals

| ‘ are. tlme barrud and that the appellunus have got no’ cause of
”37.....1,[_act10n. o S S T -

o d‘\ 41, .- The Tribunal, obgerves tha % the appellents have based
~"I5KL:A5‘"ftﬂelr Clalﬂ malnlv on tne judg nent_pf?the‘August Supreme Court
R *L"_i”of Pdhl tan reﬁqrteﬁ in 1996 SCHMR 1185 , titled "Hameed Akhtar-

f NluZl VO—SECEeta”y,ggfabllShﬂcﬂ Div1cloq Gorernmemt_of

...S 4...Conot1uutl“n o

Apper& to S°“Vl“ev rribun
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Bf fect—-If the Servicé~Tribunal.or»suppemé-Cdurt ¥

decides a point of law relating to the terms of gervice
01 a civil -servant which covers not only the case o%f

civil servent who litigated, but also of other civil uy.

servants, who may have not taken awny legal proccedings, L
, in such a case, ‘the dictates and rule of good
governance demand that the benefit of such judgment

L}
to

B R

by Service Tribumal/Supreme Court he extended other

civil servants, who may not be parties to the Iitiga~

R e akal

tion instead of compelling them to approach the Service

S B AT e

Tribunal or any other forum." .- =~ - N - B

In the light of the cited judgments of. the Tribumnal as well as

the authority of the August Supreme Court of Pakistan,referred

B e 4

to above, the appellants have valid claim. Muhamﬁaﬂ Sajid and L

Muhammad Rashid ete. who were alss PTC teachers, were re-

. i TN <t
T SRR

instated into service by this Tribumal. The cases -of the:

appellants are at par with those cases zlready decided by

;U A G s

this Tribunal. Therefors, the a.pellants have made out cases

-

oi the Tribunal. belay iu filing the appeals

-« for indulgence
. is condoned 10 tne interest of justice in the light of the’ 2
judgment passed in case of Mushtag Ahmed,referred to above,

st cnbin $oane

12. Resultantly, the instént appeal as well as the connec-

ted appeals are partially accepted. The impughed~oniers are

oAt D -

hereby set aside only to the extent of the preseunt appellants
and the cases are remanded back to tie respondent department

for a thorough scrutiny and re-consideration in accordance with

AP law. in -the meanwhile,2ll the appellantis are reinsfated-into

|

¢
N

‘! N
P
+

-
.

gservice with baclk benefits. No order as to omsts. File be.

> p—

consigned to ‘the recofd,, ' ‘ T . 4,07
. - N .
- ANFGUNCED o Qv '\\’%* '
; 11.8.2003 (4ZDUL _SATTAR FHAN)
Cecit g g g At A TRIAN
N 4:‘." PR P {\Gp 3 »” . . .
‘ d (AZMAT EAFIF ORAKZAI) -

TAvnen
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;ﬁ / of PTC s Maimic with pre service training, The
¥ H o PR ol e :
& b agpgt\aﬁt_a¢gu1fa; the reguisite guajiiicatiod for
E £ . A e o , s - N
'g. f the post of FTO and as such his appointment was made
g Fo L by the compatent suthority vidg nrder dted 23/10/3%
L4
i/ _ - after chssrving codal fTormaltifies ’
¥ 1 - - B B 4
o7 ) : - §
coapies of mducational Testimonials and appointment
J S e si;miians .z anpnsvrk & R
1 arder dated 2371071883 818 atiached as AfEX A € 5.
21 That in pursuance of his appointment order.,appellant
. ' , o e !
;- agsumed the ShavEs of his duiy after completing the
r] requisite formalities. He was performed his duty
o efficiently and hanesily to the antice satisfaction
- ! . N .
B of hisg superiais. :
= ‘- '
; copy of chargs T2pOTR dated 2471071985 and madical
' P e P F IRt énrsv,!ﬁ }—.{' '{5‘
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3 AR

MR S - _
ggfigveéTEﬁé'afféctéd~émpléyéaﬁ»“
of the respondent éepattméﬂt;havé éh&llengéd §§é i
‘i%ptgﬁed ardes i this August Tribunal ﬁhicﬁ;wsﬁ'fﬂfA;@ "ﬁV
&gceptéd and tha.iﬂﬁi#iﬂuaisAwéfe~";;_ o

sonsequently
h back benefitd. <. o

‘,reinst&ted inte service wit

in Servige Aﬁpéai Nos.402/797 ST

inexure-F,0 & B

capies of Judgement
: I

(22472000 and 1307/2000

e Court af Pakistan has iaid

3} That the Hon'ble guprem
caported in 1996 SCHMR

down s dictum in & judgement

\NEED ARHTAR NIAZL Y8 THE SECRETARY,

(185'tit£ed " “H
- <7ugL, ST DIV1SIOH GOVT:CF PARISTAN AXD OTRERS" o

wof is reproduced as under:-

(e realevant pari ther
court decides &

“1f the Service Teibunal or Supféma
:95int of taw relating to the tarms of sefviéé?uf3&,f‘*‘
h covers not ofly the case of

civil servant who fitigated,but &Isdaof~atbet-eivil

fot ~ taken any - legal

the dictaltes and role
afit of such.

sivil sarvant whin

sarvanis, wha may have
iﬁ'ﬁhch'a_caae;
enance demand that tha ben
Sefvicé.Tribhn&llﬁnpreme Court be

judgement by
axtended to other civil servants who may not ba _

to tha titigation instead of compalling
the Barvics Teibunal of. any ‘

proceedings,

of sood pave

parties
them to approach
other forum of 1aw® .

ourt of Pakistan i8

copy of judgement of supreme G

attached as AHHEXHTG-I.-' _ e =

- Peshowar
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&) That since appellant has jdentical oase like other

3 alfeady heen decided by this

Won'hle Tribunal having similar facts and law.

Therefare he filed departmental appeal before the

Respondent No.?2 for considering hia case in view of
’

by the Supreme Court cf Pakistanl in
but the appeal was not
aof 90 davs.

CAses which hav

dictum taid down
thae above trefercad judgaement

disposed aff within statutory pariod

Copy of depattmental appeal dated 13/02/2002 is

attached as AﬁﬂeXUfe‘}.

LI I Y

gubmityed on the

!

Hence the present appeal i8

following groundsi~

GROUKXDS

the principle of law enunciated in the afore-

supreme Court of
« because

Al That
said judgement of the Hon'ble
Pakistan ‘is applicable to appellant’s cas

and contains of similar

agas. Thea

g binding

89 of the

1973,

the matter 18 identical
facts asnd law at par with the decided ¢

decision of the Supreme court of Pakistan i

I subardinates courts under Aftxcig 1
constitution of Islamic Republic of Pakistan,

the respondent department Wwas iegally
in the line of

C Eamr—rr

" AR

on al

- : Tharefore
. ,

S hound to consider appellant's ca88
gag as veferred above but they did not do

intention and acted an arbitrary

decided ca
‘ac with malafide
mannevt.

'
r‘».f-«\-'—-‘ P‘i"“-'\
oy

i oy 1

M;W;‘e;w;. Te—-
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Poliiahvdl
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k) That the inpugned order-is jllegal, without lawful
authority and against the principle of dstucal
Justice as no notice was given to appellant before
passing the impugned order and as such he was-hqp
given o fair opportunity to defend himsetf. o

QY- Thét reséondent department has also not followed

' the instructions of the Provincial Governmeant
containing in letter deted 20/02/1997 therefore,
their action is illégél,,wiéhaut 1awful authority

and of -no legal effect.

"D} That apgpeliant has been discriminated by the
respondent department which is glaring violation
of the Atticle 25 of the Congtitution, 1973. '

It is therefore humbly prayed that an accaeptance °
cf this service appeal, the impugned order Aof
termination may kindly be set aside and appellant

T omay gfaciouély be reingtated into servioce with all

hack benefits in the line of decided cases &8

referred abave.

S T T

Dt Sraealnaliod o

THROUGH \A\)/'

I ' KAUSHDIL KHAN MOMAND)
DATED &2 _Zén /2002 DVOCATE, PESHAWAR™

PTC-APEA




REE IN THE SUPREMI COURT OF PAKISTAN

(Appcliate Jurisdiction) .
Present:

My Justice Muhammad Nawaz Abbast
Mr Justice Fagir Muhammad Khokhar

Civil Petition No. GSS-P to 660-P of 2003.

(On appeal from Judyncnt dated
- 11.8.2003, passcd by the NWEP
! Scrvice  Tribunal, Peshawar, in-
Appeal No.561 (o 566-0[2002).

l_‘,lxccullvc District Offieer,
School & Literacy (Education), Dir Lower -
and others. . Petitioners.

; S CVersus

Zakir Hussain (in C.P.655-P/03)
Abdur Rauf (in C.1.656-P/03)

flabib Rasool (in C.P.657-P/03)
Abadullah (in C.P.658-P/03)

Al Akbar Badshah (in C.1.059-P/03)
Bakhat Shahzada (in C.P.660-P/03)

b L

. Respondents.

Jor the petilioners: [afiz Aman, ASC. .
i ‘-. ' - L H

For the respondents: Mr ﬁKl"]QShclH Khan, ASC,
Date of hearing: 18.11:2004.

JUDGMENT

15/\0! R MU llAM MAD KHOKHAR, '.'i.-'l"hc

| ;
pclmunc;s seek leave 1o xppml hom ;ud}:,mu\l dated li87003

‘ @/ passcd by the NWIEP %rviccv'l’ribuna] Peshawar (hcrcnmttc‘,r re F erred

l\.)

" to as the Tribunat) in \ppmis N() 561 to 506 of 2002.




3. 1

13

e
C

V.
4l

C.P.GS5-103 cic. ’
A i

,’

1« . ) . T v .
2. iI]hc: respondents were appointed as P1NC teachers i the
year 1995, Their services were dispensed with on 1.1.1997 along with

3

some other teachers who were similarly appointed. The other 1.

teachers moved the ‘Tribunal whose appeals were accepted. The

respondents ifiled service: Appealsiwhich were allowed by the

Tribunal, by |the impugned judgmc:‘]l'3 dated 11.8.2003. tence (hese

"
¢

uﬁ 3 <
petitions for |

!
|
lcuvc to appeal.

he Iézil'llc(] counsel for (he petitioners argued that (he
resj)"ab‘n(ients |.vcrc not properly aplpi')intcd as the essential codal
I"L‘:L'[ljlil‘cnlcnls'lWCI'C not sutishied. 'l"hc:irﬂ appoiniments were made on
tcmﬁorm‘y_ bagis as a stop gap arraﬁg(;mcnt. I w‘us further contended

that.the respofidents did not possess the Fequisite qualifications toi the

P.T.C post at the time of their appointiment and of lermination of thejr

services. ‘- ’

4, - On the other hand, the leamed counsel Tor the caveat

.

v

argued (hat the cases of the respondents were identical with other

teachers who had already been reinstated in service by the ‘Iribunal.,

5. % We have heard the learned counsel tor the partics at some
Lt

length aid have also gone through: the record. We find that the

§ ‘

[ 4

Tribunal has already remanded the “cases of the respondents for

-
A

iho:f

ough scrutiny and re-consideration by the departmental authorities
in accordance with law, In our vicw, the impugned judgment does not

suffer from any legal infirmity so as o warrant interference by this

;
i
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RIS
S M“L&W ]l\o a /y
,..f' ()HICLOF THE <
/ DISTRICT EDUCATION OFFICFR(MA_LE) Anﬂt’fD

DI LOWER AT TI'\TERG_ARA
LE- Mail: dcomalcdir!owc’r@qmail.cnm Tell: 0945.:9250:091 -§82

‘,”il No. __~_/Duated Timergara the — /912019 : e ﬂ

OFFICE ORDER -

" _
Consequev?ﬁle recommendation of thé:ommlttee, made in the light

of the orders of the August court vide CP No. 655-660/0f 2003 dated 26.11.2004 and letter of thc
f Finance Department NO SO (PE)5-19/Reinstate./10/vol.v dated 7.6.2012.

“ your joint appeal with regard to grant of back bencfits for the
intervening period has been examined and decided to be regretted ,becausc your initial
appointment was made as stop-gape arrangement. Moreover, you werc holdmg the post of
PST on temporary basis and at the time of appomtmcnt you also did not possess the

requisite qualification, prcscnbed in the policy”.
Hence the intervening period w.e.f 24.02.1999 to 09.12.2004 in respect of the following

teachers is hereby treated as leave without pay.

Abdur Rauf khan SPST GPS Kotky Shahi Khel.
Ibadultah SPST GPS Damtal. ,
Habib Rasool SPST GPS Toor Qila.
Ali Akber Badshah SPST GPS Kandaro Arif.
- Zakir-Husain SPST GPS Charmango. .
Bakht Shahzada CT GHS Kambat.

S AL —

(GHULAM NABIKHAN} .
' District Education Officcr
”"““ e (M) Lower D1r

Endst; No._// Z ?0 % gated Timergara the v g/ _Z_/ 72/ ?
Copy of the above forwarded to the. p '
1. District Accounts Officer Dir Lower. :
2. SDEO (M) Samar Bagh with the direction to rml\c proper entries of said leavc in scrv;cc
_ book of the teacher concerned. - ‘
3. Head Master GHS Kambat.
4. Official concerned.

. . i
R 2 L2

..‘\saa--—"""'q IR ' . l‘ Abiz




The Director, , S
Elementary & Secondary Educatlon, 1 J— 1 1
Khyber Pakhtunkhwa Peshawar - ST E

DEPARTMENTAL APPEAL/ - REPRESENTATION U/s -

22 OF THE CIVIL SERVKNTS ACT, 1973 AGAINST

THE TIMPUGNED ORDER . DATED. 08 11.2019

PASSED BY THE DISTRICT EDUGATION OFFICER

(MALE) LOWER DIR, WHEREBY HE DID NOT GRANT

THE ‘BACK BENEFITS TO THE APPELLANT FOR _THE -

T e ..

INTERVENING PERIQD I.E. 01 01 1997 TO
09.12.2004. - "

Respected Sir, . : ‘ .

t ,
’ 1. That the appellant was a/ppomted as PST Teacher
: ~ way back in the year COPY OF APPOINTMEN’I‘
- . way y 2&,7775,(

e i A 4 S & o

o ORDER IS , ATTACHED). o 2, i
| | RS -
‘ ., -
2. That later on, V1de order dated 13 Oi2 1997, the

R el e

“services of the . appellant were d1spensed with, the
| . aforesaid order was challehged : by the appellant
) : before the Khyber Pakhtunkhwa S.emces Trlbunal at
'1 _

,‘.
w
{
Y
R
&

. ,
i '\A/) /l Peshawar, vide Appeal No. 7561/2002 which was
*7 . allowed by the Hon’blé Tr1bunal vide ! ‘order datcd :
l/ 11.08.2003, whereby the appellant was re- _instated

with all back benefits, jhowever, h1s case was

; remanded back to the Department for1 a thoroug,h D T,
D : l :
E - : scrutmy ‘and re- con31derat1on (COPY' .OF JUDGMENT IS

;
&
l
i..
!
r

]
0:\Faizan UATA\Muhammad (jaz Khan Sabf Adv\Dapartmentel Agpeal to Director E6SE.docx

ATTACHED).
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It is, therefore prayed that by acceptmg this

departmental appeal/ representatlon, the impugned @

order date

'Education Officer (

d 08.11.2019 passed. by ’ghe District
Male), Lower Dir may be.set aside

and consequently, the mtervenmg gpenod 1.e.

01.01.1997 till 09.12.2004 ay be treated as'leave = i
and the authorlty be d1rected not to o

with pay
. withdraw the beneﬁts already granted to thc‘ A, ; '
“appellant. " i : !
Dated: 28.11.2019
’ Appellant

S I
S o
Zakir Hussainﬂqﬂg :
'S/o-Hussain Ahmad W
PST Teacher | '

i
! i
¥
;]
<

TR

TIE SR S

X R

R

wiae .
Y .
- »

—_ . [:\Faizan DATANMuhammad ljaz Khan Sabi Adv\Departmental Appeal to irector EESE.docx




THE H.W.F.P. SERVICE

T SERVICE AFFRAL HO.

L D : Date of ingtitution g
! Dyte of decisicn 2.
Mohamrad Raghid S/o Mohammad Fagir, ’ f‘ E;'
PIC, R/0 Villd ge samarbagh, . i :
District Dire «s  ApPellant ==
k3 . VERSUS 5
Py "."?," e o = . .. P i o 3 - “";’f
1e Government of NWFP through }
. ) Secretary Educition, Peshaware '
, . /' , . , . . N
E“ A 4 ". 2+ Directoer Education P}imary,
s Sy - NWFP, Peshawaro s
tr‘.' ! Lo . ' .
‘j A s : ' : : e .
s - 3¢ District Education Officer, : '
i . (Male) Primary,Dir at Timergarao ‘e Respondents
Poeoa e ' ' : S 4 .
.‘u‘; § . [ X 3 . . +
i"" ¢ —-—-—'
- . Mr.Knushdil ‘Khan; - : S ‘
s o B hdvecates . o A "+«+ TFer appellant
Y ) SO . o , . ; o .
‘gf "' o Mr.Sultan Mehmood, . _ .
ﬁ: NN BEEE - Addl: Gevt.Pleadero : - For regpendents
e - I S T :
A AT T S —
R A
W t.;” S ! Lo ’ : . . 3
s e Mre.Khan Akbar Xhan, . : +e Chairwan
o o MroeMuhawmwmad ghaulkat, . Memb e
.';:‘ L R : R ‘ . : . L . .o
g'«' ' “ ! ’? L H - o S " e—
JUDGM EN T
;” a '!:i - ' ' . : - . . E ! '
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1302 /2000,
1303/2000,
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1395/3099gKhan'Monammad_vs-

1306/2000,

Khuda yar

of law and facts are commen in all tha &ppealsg, e eur

. single judgment shall'dispsse of the instant appeil asg
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“. appeals fixed for teddy. As the regpondent department,

well

det®il of which is 2g under:

ﬁ'i1. Anpeal No o 1296/2000 Kamal Xhan~Vg=Govt, of NWEP Educatlon

Departpent, Peshawar &
OtherS."

129?/2006,ShamshdrAli~Vc~
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were terminated weeof 31, 18 96 (Annexure-%£), That recently '

th1s Hon'ble T pibunal has delivered a chdn of judgmentsg in

Uhlch identical questzion of law 2nd facts have been deciden
! , "
' The appellant has algse a gimilar case o

s { identical point o7f 4
_Léw, s0 he has got the right to inveke the jurigdictron o - ;
| this Hen'ble Tribunal in light of the judgment of the jon 'ble .
: . . !' ' ;
: auvreme ”ourt o f Paklstﬁn .reported in 1396 5CMR page 1183, g
“t
» )
| the relcvant head note thereaf is rﬂproddCed belowz i
| s §
| . "If the Service Tribunal or Suprems Court tecideg ?%
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The. appellant, therefore, filed a departmental appeal dated

= . Q.E.EOOO“Beforc résponddnt No «2 for consideratior the game

in view of the cited judgmint, but it was not disrosed of
'.wifhin the gtatutery perisd eof 90 dax s (Annexure-1),
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hag been dec1ded once in antall in 81m11ar natum ol Cdge

ﬁ%whiqh EXN hm« Rean.Ath e 1bnh mino & fhe digatioenaig By
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1\n ? cerdance with lawe. In the meanwhile all the 4 Dpell
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he may be rclnsuatod in sorviCe with all wacl oeneti ts,
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the apycllnnt was mﬂde wlhhout ctserving the codal formsli-
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tles, hence hig services were dispensed with:/termina teds.
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Eiai . hrgument s heard &nd recerd peruged.

417:.- The TI‘lbunal observe that since ‘the point At issue
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‘bearlng No. 1824/9000 s titled “huahtaq Ahmed- Vs-rduEatlon
Department"{lon 5 «4652000 anq that cage vasg ramanded by thig
Trlbunal to tne departmpnt concerned for reconslderation
1n accodathnwith law by aébept ing the appeal partlale
Lherefore,.in the interout °of Justice, without geing into

further deta”l of the merlt ¢f the cage, the instant appegl

'qs well as the connected appeals Are also decided ip the

_same mannero We therefore emand the Préesent appealg of

the_appellants to the rebpondent denartment to re-congiderp

\\Jtheg *mc in the light of thc Previous Judgment o thig
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Qpﬁrlﬁunal 28 well as cited judgment of the ion 'ble supyreme
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L1

s, for the State

APpeRls: & pe radrtially accepted. Learned »,:

]'_;."‘ . .‘ " . N ;
has;ﬁlsﬂ got n® objection on.the remand of the aforasaig
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T -~ {Power Of Attorney) o
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIIB;UNAL
| | (Petitioner)
) . ~ [Plaintiff)
;\lak"". . ngw ............................................. (Appligl(!;nlf)
' (Appellant)

(Complainant)
(Decree Holder)

VERSUS ﬁb“ b
y ) o 5 (Respondent)
/n:w VL@(%J%\»@W .............. g( ..................... (Defendant)
' : [Accused)
(Judgment Debtor}
I/ We,_ \ The unders’iqned 0‘,}9?7(7/&“ QMF in the above
noted __ Sexvice O/?I}?M , do hereby appoint Mr. Muhammad

ljaz Khan Sabi, & Adnan Aman, Advocates to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my /our counsel in the
above noted matter, without any liability for their default and with the authority to

engage/ appoint any ofher Advocate/Counsel at my/our matter.

éiﬁy//

Signature of Executants

Adnan Aman (bc-
Advocates High Court, Peshawar
B-15, Haroon Mansion, Khyber Bazar,
Peshawar Office: 091-2551553
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SEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEALNO. 4312/2020. '
MR. Zakir Husain. .

........ Appellant

VERSUS

1. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa
Peshawar,

2. District Education Officer (Male) Dir lower at Timergara.

3. The Government Khyber Pakhtunkhwa through Secretary
Elementary and secondary Education at Peshawar.

a. District Accounts Officer Lower Dir.

5
L 4

(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1,2.and 3.
RESPECTFULLY SHEWETH:

PRELIMNARY OBJECTIONS:

1. The appellant is not the aggrieved person with the meaning of Article 212 of the
constitution of the Islamic republic of Pakistan. '

2. The appellant has concealed the material fact from this Hon! Able Tribunal, hence

liable to be dismissed.

The appellant has not approached this Honorable Tribunal with clean hands.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

o s W

That the instant service appeal suffers from laches, hence not maintainable in the
form. '

ON FACTS.

Correct up to the extent of the appellant appointment, hence need no comments.

Correct and needs no comments.
Correct and needs no comments.

N N

Incorrect hence denied and further stated that the case of the appellant was forwarded
in time to the worthy Secretory Finance to examine it in the light of C.P No. 655 to 660
+ of 2003 dated 7-6-2012. The Finance Department had rejected their appeal with the

remarks,” your. joint appeal to the grant of back benefits for intervening
periog has been examined and decided to be regretted, bec?éuse your
initial appointment was made as stop-gap arrangement. Moreover you
were holding the post of PST on temporary bases and at the time of

- appointment, you also did not possessed the requisite qualification,

prescribed in the policy.” The appellant malafidely got the benefits for which he
was not entitled. During pay and fixation party visit in 2019 to Dir Lower, pointed out




that the appellant had availed back benefits without the approval of the competent

RS authority hence needs clarification. In the response of Fixation party observation, DEO
(M) issued order vide. No. 788 dated 08/11/2019 regarding clarification of the
intervening period w.e.f 24-02-1997 to 09-12-2004 and the period was declared as

~ leave without pay. --(Annex-A and B)
5. Correct and needs no comments.

6. Needs no comments.

7. Needs no comments.

GROUNDS:-

A. In correct, the office order dated 08-11-2019 was made in the light of the
observations of the Fixations party and in good faith of the appellant as his
service w.e.f 24-02-1997 to 09-12-2004 was made connected and leave
without pay for the period was granted.

B. Pertains to record hence needs no comments.

C. Incorrect hence denied.

D. In correct hence denied. It is further stated that in the light of C.P No. 655 -660 of
2003 the case was forwarded to Secretory Finance for clarification of the claim of
back benefits for the ir{tervening period which was rejected vide SO. Finance
NO.7-6-2012. His appeal was address well in time by the Finance Department.

E. Above para D may consider as reply to this para.
F. Incorrect, hence denied.

G. The respondent department will, if allowed 'argue more at the time of hearing.

, It is therefore, humbly prayed that on acceptance of the above submission,
the instant Service appeal may very graciously be dismissed in favor of the
answering respondents with cost.

ﬂm«mﬁ@ ; | D RW

‘GOVT: KHYBER PUKHTOON KHWA ELEMENTRY & SECODARY

ELEMENTRY AND SECONDARY DEPARMENT EDUCATION KHYBER PAKHTOON KHWA
. (Respondent No.3) ' (Respondent No.1)

DISTRICT EDUCATION OFFACER (M}
’ DIR LOWER AT TIMERGARA
{Respondent No.2)

G
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S . 'DIR LOWERAT TIMERGARA : "
B E- Mml dComaledlrlowcr@Ema!I cnm Tell 0945 9250081 Sﬁ
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‘ ' Conse'uen?{bhe recommendatlon of th commxttee rnade n the hght L
s ot‘ the orders of the August court vide CP No.. 653-660/0f 2003 dated 26.11 2Q04 and letter of the - ;. o

' Fmance Department NO. SO (PE)S -19/Reinstate. /10/vol.v. dated 7.6.2012.. ; B
. PR )'ourjomt qppcal with regard to grant of back bcncﬁts fpr the
2 mtervemng period has been ex'lmmcd and decnded to be regretted because your initial

appointment was made a$ stop-gape arrangement: Moreover, you were hpldmg the post of
" PST on temporary basis and at the time of appomtment you also d1d notpossass the :
- requisite qualifieation, prescribed in the pohcy” ‘
Hence the intervening period w.e.f24.02.1999 to 09. 12 2004 in respect of the followmg,

‘teachers is hereby tr eated as leave without pay : _

. ‘ .
Lo .
. 4 1. Abdur Rauf khan SPST GPS }\otky Shahi Khel
/ 2. . Tbadullah SPST GPS Damtal U
/"~ 3. Habib Rasool SPST GPS Toor Qila. -+ ' R

- 4. 'Ali Akber Badshah.SPST GPS Kandaro Arlf

- 5. Zakir-Husain SPST GPS Charmango ‘
6. Bakht Shahzada CT GHS Kambat '

- (GHULAM NABI KHAN)
v .7 . District Educatior Officer

| »r——'*“ N (M) Lower Dlr

. Endst; No. // Z 90 /9 Dated T1me1 gara’ thc 27 / ZQZ
- Copy ofthe above forwarded'to the. - \.‘ _L ? f‘
1. District Accounts ‘Officer Dir Lower. ™ -. it

2. SDEOC (M) Samar. Bagh with the dxrecnon to mai\e proper entries of sa1d Ieave in s;mce
... book of the teacher concerned. -
*3.° Head Master GHS Kambat. -

‘ .‘I . 4. Official conce;ﬁgd',~i o

VD) Lower Dir
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GOVERNMENT OF KHYBER PAKHTUNI‘ HWA -

| ELEMENTARY & SECONDARY EDUCATION. DEPAPTMENT‘:

"No. SO(PE)S-19/Reinst A ONVoLV .
Dited Peshawar the Y-é 2012,

. Mr. gan:r Hussam PST ) '
" Gowt, Primary School Go;aro r(alay Dlstrict Dnr Lownr
. 2. Mr. Ibadullah PST Damtal -
" Distreit:Dir Lower, -
.~ 3. Mr. Habib Rasool PST
~.Mulla Banda Dir Lower,
. e, Al Akbar PST.

Gowt. Prlmery School Tofan Shah
_ Distt..Dir Lowet. :
5. Mr. Bkht Shahzada PST - : Lo
Govt Primary School Balodha Du- Lower
.&. Mr. Abdur Rauf PST- : ' C ot
" Gowt. Primary School Kaka.. .. @ oo e

Subjest:- GRANT QF BACK' BENEFITS TO.ZAKIR - HUSSAIN PSY &:OTHERS.

“Please refer to the above r‘oted subjecL R oy e f- e

“¥
e

Your joint appeal wuth regord to- grant of back beneﬂts lor the mtervenmg perlod 2
has been examided ang decided tp be regretted,: because your |nmal aopointment was= made as:
stop 9@p arrengement. Moreover, you were. holding the post of. PST on temporary basus and at
the time of apponntment you also did not possess the- requlslte qualm

rulgs..

‘.
D TRIEY T S PR S

sation, - prescrabed in- the

T

Sirve maee e

: (MOHAMMAD AYuB KHAN) :
° . SECTION OFFICER (PRIMARY)

Copy fom;a'rded to:-

1 Dns\rc:t Coord;nat:on Offcer Dlt‘ Lower w/r to hls Ietter No 31C7/EA dated 20 2 2012

L 2- E/ecutwe District Ofﬁcer Dir Lower w/r to he’ above quoted Ie ter

~|,2-' B

% CTll'N omcm (PRIMARY)

-
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~ Office of the

District Accounts Officer
Dir Lower at Timergara. : o

Phone No. 09459250143

vﬁ—x’v.
BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Appeal No.4312/2020

2.akly frvsston

Mr. Zalfr Hussain......................... cereestenrene e iesseesneennn s Appellant

Versus
Secretary to Government of Khyber Pakhtunkhwa Eleméntary & Secondary Education |
Department & others....... Respondents ’
Parawise Comments on behalf of District Accounts Officer Dir Lower at T'imergara‘Respondent
No.4 '
Respectfully Sheweth,

The comments already offered by respondent No.l to 3. may also be

considered comments by the of District Accounts Officer Dir Lower at Timergara respondent
No.4 »
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: - 4312/2020.
SERVICE APPEALNO. 4312/20 / —
MR, Zaltir Husain. oo e ppe an
T > s 1L - I
VERSUS (Elementary & Secondary Educatlodf Khyber Pakhtunkhwa
1. Director (ti€
Peshawar.

pverat Timergara.
District Education Officer (Male] D*F'Lh th fh S
2. Dis T kh;/l wa througn Secretary

Khyber Pa .
3. The Government Khy Aation at Peshawar.

E/
Elementary and secondai’\//ér Dir.

4. District Accounts Officer L¢

(RZSPONDENTS)

ALF OF RESPONDENTS, 1,2.and 3.

PARA WISE COMMENTS ON/
RESPECTFULLY SHEWETH:

PRELIMNARY OBJECTIO

aggrieved person with the maaning of Article 212 of the
1. The appelfantis Amic republic of Pakistan,
constitution Ofoncealed the materizl fact irom this Hont Able Tribunal, hence
7 The ahpel'!a%sed. |
Liable (o 1)743 not approached this Honerable Trizunal with clean hande.
3. The “5/) has filed the instant appeal on mealaiide matives,

The @appealis against the prevailing laws & rules
.ﬁ' Al t o ’ o

5. ‘ﬂ) nstant service appeal suffers from laches, hence not maintainable in the
6. / |

/N FACTS.

Correct up to the extent of the appellant appointrmens, hende need no commeonts.

/COH'&.’CI and needs no comments. |

3. Correct and needs no comments.

4. incorrect hence denied and further stated that the case of the appellantwas foerwvarde
intime 1o the worthy Secretory Finance to examing it in the fight of C.P No. 655 to 660
of 2003 dated 7-6-2012. Tha Finance Department had rejected their appeal with the
remarks,” your joint appeal to the grant of back henefits for intervening
period has been examined and decided to be regretted, because vour
initial appointment was made as stop-gap arrangement. Moreover you
were holding the post of PST on temporary bases and at the time of
appo'intment,.you also did not possessed the requisite qualification,

. prescribed in the policy.” The appelian: malefidehy

getthe benefits for which he

was not entitled. During pay and fixation party visitin 2016 to Dir Lower, nointed out




PO AL
-’hdl the appellant had availed back beneaiits wit thoui the arxpm"zl of the competent

o
[N

Fixation partv observation, DEQ

< authority hence needs clarification. in the response @
_j,f (M) issued order vide. No. 788 dated Q8/11/201¢ regarding clarification of the
intervening period w.e.f 24-02-1957 10 03-12-2004 and the pericd was declared as
leave without pay. ~ --(Annex-A and 8)
5. Cérrecr and needs no comments. ' |
Nedds no comments.
Needs no comments.

GROUNDS:-
4. In correct, the office order dated 08-11-2019 was made in the light of the
observatlons of the Fixations par y and in good faith of the appellant as hi
scrvue w.e.f 24-02-1997 to 0S-1 22004 was made connected and leave,

-

‘without pay for the period was brarted.
B Pertains to record hence needs No comments.

Incorrect hence denied.
b of C.P Mo. 655 -660 of

D 1n correct hence denied. 1t is further stated thet inthe ligh
2003 the case was forwarded to Secretory Finance for clarificztion of the claim of
back benefits for the intervening period wiich was rejected vide SO. Finance
NO.7-6-2012. His appeal was address wellin time by the rinance Department.

£. above para D may consider 2s re nly to this para.

. Incorrect, hence denicd.

G. The respondent depariment will, i ailowed argue more at the ume of hearing.

g

[tis therefore, humbly prayed thaton acceptance of the above submissio
the instant Service appeal may very graciously be dismissed in favor of the

answering respondents with cost.

I N2
SECRETARY J/° f//"
GOVE: KHYBER PHHTOON KHWA
ELEMENTRY AND SECONDARY DEPARKIEMNT
{Respondent No.3) o -




