
1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 4312/2020

BEFORE: SALAH-UD-DIN' 
MIAN MUHAMMAD

MEMBER(J)
■ MEMBER(E)

Zakir HUssain son of Hussain Ahmad, Senior primary School Teacher at
(AppellantJG.P.S Charmango Timergara Dir lower,

VERSUS

1. The Director Education, Elementary & Secondary Education, Khyber 
Pakhtunkhwa Peshawar.

2. The District Education Officer (Male) Dir Lower. ■
3. The Government of Khyber Pakhtunkhwa through Secretary Elementary 

& Secondary Education, Civil Secretariat, Peshawar.
4. The District Accounts Officer, Lower Dir (Respondents)

Present:

MUHAMMAD ADNAN AMAN, 
Advocate, For Appellant.

MR. NASEER-UD-DIN SHAH, 
Assistant Advocate General For respondents.

Date of Institution ... 
Date of hearing 
Date of Decision

16.03.2020
23.06.2022
23.06.2022

CONSOLIDATED JUDGEMENT

MIAN MUHAMMAD^ MEMBER(E):- The instant service appeal

has been instituted with the prayer that the impugned order of respondent 

No.'2 dated 08.11.2019 may be set aside and consequently the intervening 

period i.e. 01.01.1997 till 09.12.2004 may please be treated as leave with

pay and the respondent No. 2 and 4 may be directed not to withdraw the

benetlts already granted to the appellant.

02. There are five (05) connected service appeals fixed for hearing 

today wherein point of law, facts and circumstances are common, therefore,
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our this single Judgement shall dispose of the instant service appeal as well

as connected service appeals as per details below;

Service appeal bearing No. 4309/2020 - titled - “Bakht Shahzada versus^-

Director Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar and others”, Service appeal bearing No. 4310/2020 titled “Abdur

Rauf Khan versus Director Elementary & Secondary Education, Khyber-

Pakhtunkhwa, Peshawar and others”. Service appeal bearing No.4311/2020

titled '‘Ibad Ullah versus Director Elementary & Secondary Education,

Khj^ber Pakhtunkhwa, Peshawar and others”, Service^appeak bearing ,No.

4313/2020 titled “Ali Akbar Badshah versus Director Elementary &

Secondary Education, Khyber Pakhtunkhwa, Peshawar and others” and

Service appeal bearing No. 4314/2020 titled “Habib Rasool versus Director

Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar and

others”.

03. Brief facts, as gathered from memorandum of appeal, are that the 

appellant was initially appointed as PST in the year 1995 and later on his 

services were dispensed with. His service appeal No. 561/2002 was partially 

allowed by the Service Tribunal vide judgement dated 11.08.2003 and he 

was reinstated in service with back benefits. The judgement of Service 

Tribunal was challenged in the august Supreme Court of Pakistan through 

Civil Petition No. 655/2003 which was dismissed vide judgement dated 

18.11.2004. However, the issue of back benefits for the intervening period 

(01.01.1997 to 09.12.2004) was left to the departmental authorities. The 

intervening period of the appellant has been treated as leave without pay 

vide impugned order dated 08.11.2019 against which the departmental
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appeal dated 28.11.2019 was not responded within the statutory period. 

Hence the instant service appeal was filed on 16.03.2020.

04. On admission of the appeal, the respondents were issued notices

to submit reply/Parawise comments. They submitted reply/Parawise

comment denying and rebutting assertions made in the service appeal. We- 

have heard arguments of the learned counsel for the appellant as well as

learned AAG and gone through the record with their assistance.

05. Learned counsel for the appellant while highlighting background

of the first round of litigation, contended that the appellant having been 

appointed as PST on 24.10.1995 and subsequently his services were 

dispensed with. The appellant making the judgement of Supreme Court of

Pakistan reported as 1996 SCMR 1185 titled, “Hameed Akhtar Niazi versus

Secretary Establishment Division Government of Pakistan and others”, as 

base of his plea, approached the Khyber Pakhtunkhwa Service Tribunal in

service appeal No. 561/2002. The Service Tribunal partially accepted the 

appeal vide its judgement dated 11.08.2003 and remanded back the case of

appellant with connected cases to the respondent department for a thorough 

scrutiny and reconsideration. The Service Tribunal however, reinstated the

appellants into service with back benefits. The respondents challenged the 

judgement of Service Tribunal before august Supreme Court of Pakistan

through Civil Petition No. 655-660 P of 2003. The august Supreme Court of 

Pakistan vide its judgement dated 18.11.2004, dismissed the petitions and 

leave to appeal was refused. However, the question of grant of back benefits 

for the intervening period was left for fresh decision of the departmental 

authorities. The appellant therefore submitted departmental appeal 

28.11.2019 against the impugned order 08.11.2019 whereby the intervening

on
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period w.e.f. 04.02.]§99 to 09.12.2004 has been treated as leave without

pay. It was further contended that the grant of back benefits was kept 

pending for almost 15 long years and now decided vide impugned order-to 

the detriment of appellants. The appellants have not been treated equally but 

discriminated as other colleagues namely Muhammad Rashid alongwith 

eleven (11) others have been reinstated in service alongwith back benefits. -

To strengthen his arguments, he relied on 2013 SCMR 752, 2020 PLC (C.S)

352 and 2020 SCMR 188.

Learned AAG quite contrary to the arguments of learned counsel 

for appellant, argued with the plea that the joint appeals for back benefits of 

intervening period were examined and regretted on the ground that their 

initial appointment was made as stopgap arrangement. They were hofding 

the post of PST on temporary basis and they did not possess the requisite 

qualification prescribed in the policy. Moreover, the appellants malafidely 

got the benefits for which they were not entitled. The pay fixation party 

pointed out in 2019 that the back benefits had been availed without approval 

of the competent authority. Based on the observation of pay fixation party, 

the intervening period was treated as leave without pay as earlier rejected 

under Finance department letter dated 07.06.2012. He, therefore, requested 

that the appeals may graciously be dismissed with costs.

06.

07. On minute perusal of the record, it came to limelight that the 

appellant in the instant service appeal as well as appellants in the connected 

appeals as mentioned in Para 2 above, had earlier availed the opportunity oR 

legal remedy when they approached the Service Tribunal in execution . 

petition No. 66/2012 titled “Ali Akbar Badshah versus The Secretary 

Government of Khyber Pakhtunkhwa, Elementary & Secondary Education

>
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Civil Secretariat, Peshawar and others;-V<execution petition No. 67/2012 

titled “Zakir Plussain versus The Secretary Government of Khyber 

Pakhtunkhwa, Elementary & Secondary Education Civil,, Secretariat 

Peshawar and others”, execution petition No. 68/2012 titled “Habib Rasool

versus The Secretary Government of Khyber Pakhtunkhwa, Elementary & 

Secondary Education Civil Secretariat, Peshawar and others”, exeeution.^ 

petition No. 69/2012 titled “Abdul Rauf versus The Secretary Government 

of Khyber Pakhtunkhwa, Elementary & Secondary Education Civil

Secretariat, Peshawar and others”, execution petition No. 70/2012 titkd
-.1 /•

‘Ibad Ullah versus The Secretary Government of Khyber Palditunkhwa

Elementary & Secondary Education Civil Secretariat, Peshawar and others”

and execution petition No. 71/2012 titled “Bakht Shahzada versus The- 

Secretary Government of Khyber Pakhtunkhwa, Elementary & Secondary 

Education Civil Secretariat, Peshawar and others.”

The Service Tribunal dismissed execution p'etitions. Operating Para 

5 of the Service Tribunal in their above execution petitions is worth perusal as

follows;

It is thus evident that the relief in the said judgement to

the extent of back benefits was modified by the august 

Supreme Court of Pakistan in its^ judgement dated 

18.11.2004. Since the petitioner has been reinstated into

service and the question of settling of back benefits was 

left to the discretion of the administrative department, 

therefore in the stated position the judgement seems to 

have been satisfied and no further relief can be given to 

the petitioner. This being so this may also be. observed
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that since final judgement now left in the fwjd'is that of 

the augusP Supreme Court of Pakistan dated 18.11.2004,

there-after the instant Execution Petition filed on

08.03.2012 is also clearly time barred! For the fore-stated

reasons this Execution Petition is dismissed.

08. As a sequel to the above, we are left with no option to discuss merit

of the case as it has already been discussed and decided up to the august 

Supreme Court of Pakistan and the judgement has also gained finality. We 

would refer to and rely on Rule 23 of the Khyber Pakhtunkhwa Service

Tribunal Rules, 1974, which is reproduced as below:- '

r
23-No entertainment of appeal in certain cases.— No

Tribunal shall entertain any appeal -in which the matter

directly and substantially in issue has already been finally

decided by a Court or a Tribunal of competent jurisdiction.

09. In the given circumstances, the instant service appeal as well as 

the above mentioned five (05) connected service .appeal bearing No. 

4309/2020 titled “Bakht Shahzada versus Director Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar and otfiks”, service appeal 

bearing No. 4310/2020 titled “Abdur Rauf Khan versus Director Elementary 

& Secondary Education, Khyber Pakhtunkhwa, Peshawar and others”, 

service appeal bearing No.4311/2020 titled “Ibad iJHah versus Director

Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar and

others”, Service appeal bearing No. 4313/2020 titled “AH Akbar Badshah

versus Director Elementary & Secondary Education, Khyber PakhtunlJiwa, 

Peshawar and others” and service appeal bearing No. 4314/2020 titled
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“Habib Rasool versus:Director Elementary & Secondary Education, Khyber " 

Pakhtunkhwa, Peshawar and others”, are therefore dismissed. Parties are left ■

to bear their own costs. File be Consigned to the record room.

• 10. Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal this 23’’^ of June, 2022.

w
t

(SALAH-UD-DIN) 
MEMBER (J)

!

(MIAN MUHAMMAD) 
MEMBER (E)

;

;
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ORDER

Learned counsel for the appellant presenLJvIr. Naseer-ud-Din Shah,23.06.2022 -

Assistant Advocate General for the respondents present. Arguments heard

and record perused.

.02. Vide our detailed judgment of today, separately placed on file

containing of (07) pages, the instant service appeal as well as connected

service appeal bearing No. 4309/2020 titled “Bakht Shahzada versus

Director Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar and others”, service appeal bearing No. 4310/2020 titled

’‘Abdur Rauf Khan versus Director Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar and others”, service appeal bearing

No.4311/2020 titled “Ibad Ullah versus Director Elementary &

Secondary Education, Khyber Pakhtunkhwa, Peshawar and others”,

Service appeal bearing No. 4313/2020 titled '‘AH Akbar Badshah versus

Director Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar and others” and service appeal bearing No. 4314/2020 titled

“Habib Rasool versus Director Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar and others”, are therefore dismissed.

Parties are left to bear their own costs. File be consigned to the record

room.

03, Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal this 23’^ of June, 2022. ,

(SALAH-UD-DIN)
MEMBER(J)

(MIAN MUHAMMAD) 
MEMBER (E)
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BEFORE THE KKP.SERVICE TRIBUNAL. PESHAWAR.
■(

Service Appeal No« 1227/2019
■■r.'1m

■ 4

Abdul Qadir ThiePPOKPK& etcVS

?..

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
H:

PRELIMINARY OBJECTIONS:

(1-6) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

■

■:V

FACTS:

1. The service records of the appellant hence no comments.

2. Incorrect the appellant clearly mention in the charge sheet reply 
that P.S badber was blown by suicide t?omber due to which 
available record and building of P.S badber was damaged and 
this respect the FIR was lodged against unkjiown person and due 
to the above mention reason in the record of concerned Police 
Station were shifted to private house and illegal confinement of 
12 persons the appellant clearly mentioned in the reply to charge 
sheet that there is no release record of that 12 persons of 
confinement in the concerned Police Station. Moreover the . 
muharir of concerned Police station gave written statement that 
all the case property are present in the police station according to 
relevant register. (Copy of statement is attached as Aiinexure-R-

t-

v'

!

1'" .

1)
1,

3. Incorrect the appellant gave the real situation about the facts in 
the reply to Charge Sheet in which he denied all the allegations.

4. Incorrect while Para-4 of the appeal is incoiTect.

;

■ U



[ncorrect v'‘ile Para-7 of the appeal is correct.

/while Para-8 of the appeal is correct.

ect the appellant has good cause of action to file the 
appeal which is liable to be accepted on the following 

,0nds.

'f--

■ g. Incorr^
' P' :

/

dNDS:
G7

i:-/ IncoiTect the punishment order passed by authority is against 
/ the law, fact and material on record therefore liable to be set 
/ aside.

B. Incorrect no proper opportunity was defense to the appellant
'il

C. Incorrect While Para-C of the appeal is con'ect.

' ID. Incorrect While Para-D of the appeal is correct.

Incorrect While Para-E of the appeal is coirect

Incorrect While Para-F of the appeal is con-ect.

Incorrect the )SSP (Respondent No. |/)
competent authority while the impugned order is passed by the 
SSP Coordination (Respondent No. 3) which is not permissible 

under the law & Rules.

Incorrect While Para-H of the appeal is correct.

Not replied according to Para-I of the appeal moreover Para-I 

of the appeal is correct.

Incorrect While Para-J of the appeal is cojTect.

Incorrect the allegation on which the appellant was dismissed 

from service was not proved during trial by the competent court 
of law therefore the remaining no ground to penalize the 

appellant on those allegations.

Not replied according to Para-L of the af>peal moreover Para-L 

of the appeal is correct.

E. r:....
• I'

-was the

i-1

H.

r:I.

j:
. .t
■M'

K.

L.

■ :.h

r■

■■ 'k

I
Ir

i: •:

■.i: JEi
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ost humbly prayed that the appeal 
pted as prayed for. \It is, therefore, m 

acceof appellant may kindly be

A

Through:
M4AI)(M-ASIFYO

advocateSUP^

ADvSriifflGHComT

OURT.li'

KHA)

&
■ ■ ■ lii

(S.nomam au 
advocate HipH court ' S'i

c:.
AT7TTPAVI1 I".

t ••

of rejoinder and 
d belief and

oncealed from the honorable Tnbunal.
It IS

appeal are true 
nothing has been c . .1

• i:

C *.•■s.

depone H’*.

>;V'/ -'v /
-ft

; t'

1

. \
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Service Appeal No. 4312/2020
, , r /

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents
21.06.2022

present.
The instant appeal was partially heard by D.B in which one 

of the Member was Mr. Mian Muhammad Learned Member 

(Executive), therefore, the appeal in hand may be fixed before 

the concerned D.B on 23.06.2022.

7^
(Salah-u^^in) 

Member (3)
(Fareeha Paul) 

Member (E)

lx



N?Mr. Adnan Aman, Advocate, junior of learned counsel for the ^ , ' 
appellant present.

23.11.2021 •\
'.1-

Mr. Kabirullah Khattak, Additional Advocate General for .the 

respondents present. ,
j

Former made a request for adjournment as senior counsel 
for the appellant is. indisposed. Adjourned. To come up for 

arguments on 15.03.2022 before D.B
r'

;

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

i

r

15.03.202'2' '• Due to retirement'of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

20.6.2022 for the same as before.

’s
'V V’

20.06.2022 Appellant alongvvith his counsel Mr. Adnan Aman Advocate, 

present. Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Partial arguments heard. To come up for remaining arguments on 

21.06.2022 before D.B.

1 ■ \\
y;\

(SALAH-IJD-DIN)
MFMBER(.IUDICIAL)

' (MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Due to COVID-19, the case is adjourned to 05.04,2021 for 

the same.
19.01.2021

05.04.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

File to come up alongwith connected service appeal 

No.4309/2020 on 7 / 7 /2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

1

07.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

No.4309/2020 titled Bakht Shahzada Vs. Education 

Department, on 23.11.2021 for arguments before D.B.

(Rozina Rehman) 
Member(J)

Ch

/
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Junior to counsel for appellant present.05.04.2021

Kabir Ullah Khattak learned Additional Advocate 

.General for respondents present.

File to come up alongwith connected service appeal 
NO.4309/202Q on 7 / "7 /2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

-v‘

07.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 
No.4309/2020 titled Bakht Shahzada Vs. Education 

Department, on 23.11.2021 for arguments before D.B.

Zina Rehman) 
Member(J)

C



Appellant Is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General aldngwith, representatives of the 

department Mr. Shahid Ameer, ADEO and Mr. Jameel Shah, 
Senior Auditor, are also present.

Written reply on behalf of respondents submitted, which is 

made part of record.
Appellant.requested that the same matter cases have been 

fixed on 14.12.2020 therefore, the instant case may also be 

fixed for the said date. Request is accepted. File to come up for 

rejoinder and_ arguments on 14.12.2020 before D.B.r^

11.11.2020

%

(MUHAMMAOJ^AL KHAN) 
MEMBER (JUDICTTSIET"^

14.12.2020 Junior counsel for appellant present.

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Ali Haider SDO for respondents present;

Former made a request for adjournment as senior counsel 
is busy before Apex Court. Adjourned. To come up_for 

arguments on 19.01.2021 before D.B.
■ /•

5.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina^Rehman) 
Member (J)

Due to COVID-IO, the case is adjourned to 05.04.2021 for 

the same.
19,01.2021
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1 . Mr. Adnan Aman, Advocate for appellant is presentjffMr. 

Kabirullah Khattak, Additional AG alongwith representatives of 
the department M/S Shahid Ameer, ADEO and Jameel Shah, 

Senior Auditor are also present.
Representatives of the departrnent request for further time 

to submit the requisite reply/comments. May do so on next date 

of hearing. Adjourned to 5-1.05.2020 for submission of written 

reply/comments before S.B. The restraint order already granted

23.07.2020

vide order sheet dated 07.05.2020 shall continue till the next

date.

(M U HAMfTOD-3AMAtH<i^^ 
MEMBER•' J

x.o..:GQiiinsfil for:;the..appellaht-ancl..Addr.;AG alongwith.’.AIi. Haider/ 
rirLSDEO andteJarhbel ;Shah,':rSfenior^^Auditor- for '.thec.nespohdents 

"present.’':^;!; .fev

;;Representative'lof the,: responderifs'^seeks/Turther..time-tb 

s„abmrt-theTeply/cbnimenfs.■.‘Adjourned .to.Icl:! 1-.2020.dn:,.wh'ich. 
j -date the, requisite . reply/coTnments,.shallobe.submitted- without

:.i,>?21^09;2020

r\fail.

Chairman



back benefits. It was further contended that in similar situation, other 

colleagues were also removed but they were reinstated with back 

benefits as revealed from the copy of judgment of Service Appeal 

No.1307/2000 decided on 02.05.2002, therefore the appellants are 

discriminated and the respondent department have illegally treated the 

intervening period as leave without pay.

Points raised by the learned counsel, need consideration. Office 

objection removed. Muharrir is directed to enter the appeal in the 

relevant register. The appeal is admitted to regular hearing subject to all 

just legal objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter notices be issued to the 

respondents for reply/comments! To come up for written 

reply/comments on 15.06.2020 before S.B

Learned counsel for the appellant also submitted application for 

suspension of-the impugned brder.-Notice of the same be issued to the 

respondents. In the meanwhile, respondents be restrained from recovery 

of back benefits already granted to him by the respondents till the date 

fixed.

/'

(M. AMIN KHtM KUNDI) 
(MEMBER-J)

Junior counsel for the. appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Written reply on behalf of respondents not submitted. 

Learned Additional AG seeks time to furnish written reply. 

Adjourned to 23.07.2020 for written reply/comments 

before S.B. The restraint order already granted vide order 

sheet dated 07.05.2020 shall continue till next date.

15.06.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

4
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behalf of the appellant. Notices be

None'is present on
d his counsel for arguments on office objections

30.04.2020
on

issued to appellant an 

07.05.2020. Af ,
. AMIN KHN KUNDl) 

(MEMBER-J)
(M

Learned counsel for the appellant present. Preliminary arguments07.05.2020

heard.

Learned counsel for the appellant contended that the appellant 

was appointed as PTC Teacher for specific period mentioned in the 

appointment order as staff gap arrangement vide order dated 

23.10.1995. It was further contended that the appellant was removed 

from service vide order dated 13.02.1997 by the department as revealed 

from the first para of tribunal judgment dated 11.08.2003. It was further 

contended that after availing departmental appeal, the appellant filed 

service appeal before this tribunal which was partially accepted, the 

impugned order was set aside and the appeal was remanded back to the 

respondent department for thorough scrutiny and reconsideration in 

accordance with law and in the meanwhile the appellant was reinstated 

into service with back benefits vide detailed judgment dated 11.08.2003. 

It was further contended that the respondent department challenged the 

judgment of this tribunal dated 11.08.2003 before august Supreme Court 

and the august Supreme Court not granted leave however it was 

observed that the question of grant or otherwise of back benefits to the 

respondents for intervening period would depend upon afresh decision 

of the departmental authority vide detailed judgment dated 18.11.2004.
1 ^ .. f > '

It was further contended that'the appellant was already granted back
A - ^

benefits by.the respondent department on the basis of judgment of this

i

V .

Security a
/I'*u ' « t . ! . 4 /\

tribunal dated ll.,08.2003jbut.the respondent department after a long 

period, treated the intervening period w.e.f 24.02.1999to 09.12.2004 as 

"leave without pay instead of back benefits vide order dated 08.11.2019. 

It was further contended that the appellant filed departmental appeal

'/J

against the impugned order^dated 08.11.2019 on 28.11.2019 but the
i ' i 1 ,

same was not responded hence the present service appeal. It was further
t, f t • ^ f ,

contended that since ' the appellant has been reinstated by the

respondent department on the basis of judgment of this tribunal as there 

was no fault of the appellant, therefore, the appellant was entitled for



Respected Sir,
>

The objections raised by your good office have 

accordingly been addressed by removing them, 

however, the objection raised by your good office at 

Sr.No.6, cannot be addressed as the departmental 

appeal of the appellant has not been decided by the 

departmental appellate authority within the statutory 

period of ninety (90) days, therefore, the appellant 

per the Rules, after the lapse of statutory period, 

preferred this service appeal before this HonT)le 

Tribunal therefore, the instant appeal be placed before 

the Single Bench of this Hon 1310 Tribunal for its 

preliminary hearing.

V

y as

. -9
(/

Muhammad Ijaz Khan Sabi
Advocate Supreme Court

fc;4

i
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The appeal of Mr. Zakir Hussain SPST at GPS Charmango received today I.e. on 16.03.2020 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

y'1- Memorandum of appeal is unsigned which may be got signed.
^ 2- Annexures of the appeal may be flagged, 
y 3- Annexures of the appeal may be attested.

Address of appellant is incomplete which may be completed according to the 
' Khyber Pakhtunkhwa Service Tribunal rules 1974.

Affidavit may be got attested by the Oath Commissioner.
^^ -Copy of order of departmental appellate authority mentioned in the heading of 

the appeal is not attached with the appeal which may be placed on it.
^ 7- Annexures of the appeal are not in sequence which may be annexed serial wise 

as mentioned in the memo of appeal.
8- Annexure-A of the appeal is illegible which may be replaced by legible/better 

one.
9- Six more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

ys.T,No. \

/2020.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad liaz Sabi Adv. Pesh.

<!>



r.
kv-

BEFORE THE KHYBER PAKHTUNKHWA SERVBCE TRIBUMAL, PESHAWAR

Zakir Hussain
1. Case Title Vs

The Director Education & others
2, Case is duly signed. Yes No
3, The law under which the case is preferred has been mentioned. Yes No
4. Approved file cover is used. Yes No
5. Affidavit is duly attested and appended.

Case and annexures are properly paged and numbered according to index.
Copies of annexures are legible and attested, if not, then better copies duly attested 
have annexed.
Certified copies of all requisite documents have been filed.

Certificate specifying that no case on similar grounds was earlier submitted in this 
court, filed.

Yes No
6. Yes No
7. Yes No

8. Yes No
9. Yes No

10. Case is within time. Yes No
11. ■The value for the purpose of court fee and jurisdiction has been mentioned in the 

relevant column.___________________
Court fee in shape of stamp paper is affixed. [For writ Rs. 500, for other as 
required]
Power of attorney is in proper forfrr

Yes No

12. Yes No

13. Yes No
14. Memo of addressed filed. Yes No
15. List of books mentioned in the petition.

The requisite number of spare copies attached [Writ petition-3, civil appeal
(SB-2) Civil Revision (SB-1, DB-2)1_________
Case ^Revision/ Appeal/petition etc) is filed on a prescribed form. ^
Power of attorney is attested by jail authority (for jail prisoner only)

Yes No
16. Yes No

17. Yes No
18. Yes No

It is certified that formalities/documentations as required in column 2 to 18 above, have been fulfilled.

Aaine:- Bilaaii

Sigiiiiiii re:-

»ii<ed:- (»d.»:{.2020

FOR OFFICE USE ONLY

Case:-___ _________________________ ______
Case received on _________________ _________
Complete in all respect: Yes/ No, (If No, the grounds)

Date in court:-

Signature
(Reader)

dole:

Countersigned:-
(Depuly Registror)

Umcr Computer /Drading/Composing 
Peshawar Hi,;*! Court, Peshawar 
CclIMo.0333-9321121
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. ./2020

Zakir Hussain Appellant

VERSUS

The Director Education & others Respondents

INDEX
i Ji I Description of Documents
Service Appeal with affidavit_______
Application for suspension alongwith 

Affidavit

Annex Pages
1. 1-8
2. 911

3. Addresses of parties 12
4. Copy of Appointment order_______

Copy of the Judgment____________
Copy of judgment dated 26.11.2004
Copy of the impugned Order dated 

08.11.2019

“A” /3
5. “B"
6. “C”

7. “D”

8. Copy of Departmental Appeal
Copy of the judgment

“E”

9. »pn

10. Wakalatnama 35r

Appellant
Through

Muhammad Ija/Khcin Sabi
Advocate a ^ 

Supreme Court/Of Pakistan
&

Adnan Aman zf

Dated 04.03.2020 Advocate High Court 
15-B, Haroon Mansion,
Khyber Bazar, Peshawar 

Cell No.0333-2902529
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

fVihu.ialService Appeal No, -/2020
Di;iry N,.._2d&3^3
Dated

Zakir Hussain Son of Hussain Ahmad,
Senior Primary School Teacher at G.P.S Charmango

Pl>iV Isowev'
Appellant

VERSUS

1. The Director Education, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar

2. The District Education Officer. (Male) Dir Lower

3. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar

4. The District Accounts Officer, Lower Dir
Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED ORDER OF 

RESPONDENT N0.2 DATED 08.11.2019 

AND ORDER OF DEPARTMENTAL 

APPELLATE AUTHORITY (RESPONDENT 

N0.1) DATED NIL, WHEREBY HE DID NOT 

PASS ANY APPRECIATE ORDER OVER THE 

DEPARTMENTAL APPEAL OF THE 

APPELLANT.

/

1
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Prayer

By accepting this appeal, the impugned 

order of respondent IMo.2 dated 08.11.2019 

and respondent No.l dated nil, whereby 

he did not pass any order over the 

departmental appeal of the appellant, 

may please be set aside and* 

consequently the intervening period i.e. 

01.01.1997 till 09.12.2004 may please be 

treated as leave with pay and the 

respondent No.2 and 4 may be directed 

not to withdraw the benefits already 

granted to the appellant.

Any other relief deems fit and

appropriate in the circumstances of the 

instant appeal may also be passed.

Respectfully Sheweth:

1. That the appellant was initially appointed as 

Primary School Teacher (PST) way back in the 

. year 2'4.10.1995. (Copy of Appointment order 

is attached as annexure “A”).



3I
2. That later on the services of the appellant 

were dispensed with and the aforesaid order

was challenged by the appellant, before this 

Hon’ble Tribunal through 

No.561/2002 which

service appeal 

was allowed by this 

Tribunal vide judgment dated 

11.08.2003 and the appellant was reinstated in

Hon’ble

service with ail back benefits however the 

case of appellant was remanded back to the 

department for a through scrutiny and 

consideration, 

attached as annexure “B”).

Copy of the Judgment is

3. That later on the judgment of this Hon’ble 

Tribunal was challenged before the Apex 

Court through C.P No.655/2003 wherein the 

appeal preferred by the then respondents • 

was dismissed vide judgment dated 

18.11.2004, however the. issue of grant of back 

for the intervening period i.e.benefits

01.01.1997 till 09.12.2004 was also entrusted to 

the respondents department. Copy of

judgment dated 26.11.2004 are attached as

annexure “C”).
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4. That the issue of decision regarding the grant of 

bock benefits was almost kept pending for 

fifteen. (15)long^ years and now vide impugned 

order dated 08.11.2019/the intervening period

i.e. 01.01.1997 to 09.12.2004, was ordered to be 

treated ds leave without pay. (Copy of the 

impugned Order dated 08.11.2019 is attached

as annexure “D”).

5. That due to the aforesaid impugned order 

dated 08.11.2019,' the office of the respondent 

No.4 has started re-fixatioh of' pay' of the 

appellant. ' ■ ' ■ ■

6. That the appellant preferred- his Departmental 

Appeal to the respondent No.l, against the

impugned order passed by. respondent No.2 

dated 08.11.2019 however till date, the 

has not been decided

same

far. (Copy ofso

Departmental Appeal is attached as annexure
“E”).

\

7. That after lapse oh the statutory period, i.e (90 

days) the appellant now prefers this service 

Appeal before this Hon’ble Tribunal for 

following amongst other grounds;

the

;,1

11
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4. That the issue of decision regarding the grant of 

back benefits was almost kept pending for 

fifteen (15)long years and now vide impugned 

order dated 08.11.2019, the intervening period 

i.e. 01.01.1997 to 09.12.2004, was ordered to be 

treated as leave without pay. (Copy of the 

impugned Order dated 08.11.2019 is attached 

as annexure "D").

5. That due to the aforesaid impugned order 

dated 08.11.2019, the office of the respondent 

No.4 has started re-fixation of pay of the 

appellant.

6. That the appellant preferred his Departmental 

Appeal to the respondent No.l, against the

impugned order passed by respondent No.2 

dated 08.11.2019 however till date, the 

has not been decided so far.

same

Copy of

Departmental Appeal is attached as annexure

“E”).

7. That after lapse of the statutory period i.e (90 

days) the appellant now prefers this 

Appeal before this Hon’ble Tribunal for the 

following amongst other grounds:

service
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GROUNDS-

. A. That the impugned order dated 08.11.2019 

whereby the intervening period i.e. 08.11.2019 

till 09.12.2004 was treated as leave without

pay and .withdrawal of consequential 

benefits, is illegal, unlawful against the rules 

governing the subject and thus ineffective 

upon the rights of the appellant.

B. That the appellant has been made a classical 

example of discrimination as his other 

colleagues' namely Muhammad Rashid 

alongwith eleven (11) others hdve.been 

blessed with reinstatement alongwith all back 

benefits, however the same was denied to the 

appellant. (Copy of the judgment is attached 

as annexure “F").

C. That the appellant has been 

unequally being his fundamental right 

guaranteed under Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 

1973 and thus on this score alone the 

impugned order passed by respondent No.2 is 

liable to be struck down

treated

as
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D. That the impugned order has been passed 

after lapse of fifteen long years and by 

much water has flown beneath the bridge but. . 

the respondents while passing the impugned 

order has totally ignored this aspect of the 

case.

now

E. That the impugned order passed by the 

respondent No.2 is illogical and no plausible 

reason was put forward while passing the

impugned order dated 08.11.2019.

F. That the appellant has been treated against ' 

the law and he has also been deprived of 

equal protection of law.

G. That any other ground, not specifically 

mentioned, may be raised at the time of 

arguments, with the prior permission of this 

Hon’ble Tribunal.

If is, therefore, most humbly prayed that 

By accepting this appeal, the impugned order 

of respondent N6.2 dated 08.11.2019 and 

respondent No.1 dated nil, whereby he did not 

pass any order over the departmental appeal 

of the appellant, may please be set aside and



74
consequently the intervening period i.e. 

01.01.1997 till 09.12.2004 may please be 

treated as leave with pay and the respondent 

No.2 and 4 may be directed not to withdraw 

the benefits already granted to the appellant.

Any other relief deems fit and

appropriate in the circumstances of the instant 

appeal may also be passed.

Appellant
Through

Muhammad Ijaz Khcin Sabi
Advocate

f Pakistan
&

Adnan Aman
Advocate High Court(s)Dated 04.03.2020



8I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. 72020

Zakir Hussain Appellant

VERSUS

The Director Education & others Respondents

AFFI DAVIT

I, Zakir Hussain Son ot Hussain Ahmad, Senior

Primary School .Teacher at G.P.S Charmango R/o Village

Tangai Payan, District Dir Lower, do hereby solemnly

attirm and declare on oath that the contents of the

accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has
been concealed from this H^n’ble Court.

/A

DEPONENT

-'.'h
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

C.M No. 72020
In-

Service Appeal No. 72020

Zakir Hussain Appellant

VERSUS

The Director Education & others Respondents

APPLICATION FOR SUSPENSION THE 

OPERATION OF THE IMPUGNED DATED 

08.11.2019, TILL THE FINAL DISPOSAL OF 

THE MAIN SERVICE APPEAL.

Respectfully Sheweth:

1. That the titled Service Appeal is being filed 

before this Hon’ble Tribunal in which no date of 

hearing is fixed.

2. That the grounds of main appeal may be 

considered as integral part of this application.

3. That the balance of convenience also lies in 

favour of the appellant.
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4. That the appellant has a good prima facie case 

and all the three ingredients are in favour of fhe 

appellanf.

Thaf if fhe operafion of fhe impugned order 

dafed 08.11.2019 is , nof suspended fhen the 

appellant would sufferirreparable loss.

5.

It is, therefore, mosf humbly prayed thaf by 

accepfing this applicafion, the operation of fhe 

impugned fransfer order dafed 08.11.2019 may 

please be suspended fo fhe extenf of fhe 

appellanf, till the final disposal of fhe main 

appeal.

Appellant
Through

\

Muhammad Ijaz Khan Sabi
Advocate ^
Suprenne Courmf Pakistan

8c

Adnan AmarT^^^,
Advocate High Court(s)Dated 03.03.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. ./2020
In

Service Appeal No., /2020

Zakir Hussain Appellant

VERSUS

The Director Education & others Respondents

AFFIDAVIT

I, Zakir Hussain Son of Hussain Ahnnad, Senior 

Primary School Teacher at G.P.S Charmango R/o Village 

Tangai Payan, District Dir Lower, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the 

best of my knowledge and beliekand nothing has been 

concealed from this Hon’ble Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. ./2020

Zakir Hussain Appellant

VERSUS

The Director Education & others Respondents

ADDRESSES OF PARTIES
APPELLANT:

Zakir Hussain Son ot Hussain Ahmad,
Senior Primary School Teacher at G.P.S Charmango 

R/o Village Tangai Payan, District Dir Lower

RESPONDENTS

1. The Director Education, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar

2. The District Education Officer (Male) Dir Lower

3. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar

4. The District Accounts Officer, Lower Dir
^ '

AppeTlan
Through

Muhammad Ijaz Khdn Sabi
Advocate
Supreme Court of Pakistan
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/jyvne*/3\ Oi^i-'iCE ORnm.

Hussain s/O Hussain 
rehsxl Samarbagh(Jandool) is hereby 
7 asainst leave

Ahmad 
appointed

Village ^angaid'eyeen) 
as I'l’C Teacher in r-70c

v/ith effect; from'24 10 H on MPS.Gatkai (Samarbagh)
24.10.93 to 20.2.96 subject.to the

i’ollowing terms and conditions:-1. Chax-ge report should be submitted to all oonoerned. 

M»"i SurgMn'i)fr3“Lj““J_‘ “"‘iflMte r„.
3*

4.. Si Er^SwS." «•
His Services,will 
the teacher who

5.
be terminated on the arrival* ne proceeded on'leave, of

■ (M)PniMARy Era AT TIHARknA,,
pPFicEnrM-ipnTNupv - 
Dated Tiraarfjurri the

o.ifieiLPO'ih-i; 
VndstiNo.

• • • •
Milli^CATION

DIR AT TIMAiiGAf;;.

/
o'? L ^

Copy forwardeoto 
”<. Th e

the;- 7
SDiiO(M)Samarbagh for i

information, 
at Tiiaargara for 9nf«rration. 

' "Concerned far infermation -N

2. The DAO Dir , 
5* The Candidate

. V .

1.

, Kba®
k: .'3. -O -
&a mcrbaUfe

P V

1

Tmfss
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BEFORE THE:MWFP SERVICE TRIBUNAL, PESHAWAR/
f ■

• ii ■ ■

/
i. SECTICE APPEAL HO. JT/ /29B2/

/
/:

■ ■

^ ^ 2^
; •

Zakit Hussaifl son of Hussaia Ahma4,
lx-PTC,GPS,Ctat’Eai (Samar-bagh) ,
R/o, V-i n age Taag-ai (Payeen)
Distr ict bi f l.ower

.' 
1̂.

•' p /•
f ,Appeilaflt

i

VERSUS
X. -A "

\f /■: '<■ \•. i /
t

Execut ive Di st r :i ct uf f iet^r , 
(Education) Dir Lower.
: . *'l / ^
ui f ec-tcsr Educat i on Fr imary, 
NWPP, p e a hawa r.
Goyernoient of NWEP through 
aecretarj' Primary k- Literacy 
PeshaWAf.,

1-

LI1

/. O: .\.2-
■ I

3- t

. .. ,Re8por$d^nt s c
» T f

SERVICE .APPE.AL MM SECTIOH 4 OF THE HIFP .SERVICE 

TRIBCHAES ACT, 19'l4 FOR SETTIHG ASIDE TE IMPDGED 

OEER BATED 13/2/9' BYIHICH APPELLAHT'S APPOIHTMEHT 

ORDER IAS DISPENSED IITH AHD HIS EIHSTATEMEHT INTO 

SERVICE IH THE LINE OF JMEHTS OF THIS ADGUST' ^ 
TRIBDHAl IH VIEW OF PRIHCIPLE OF LAI EHUHCIATED IH 

TE 3DDGEMEST OF HOH’BIE SDPREE COURT OF PmSTAH' 
REPORTED IH 1996 SCMR IISS TITLED "HAMEED AKHTAR

SECRETARY,ESTABIISHMEHT DIVISION

»:•
I-

■ '.[
>A •

'U

HIAEI VS TE 

GOVERHEHT E PARI8TAH AND OTHERS”
4

'1

RESPECTFULLY SHEfETH
the present appeal are as■ciae toFacta .giving 

under
.' E

JTESTEDA

{

Khw:- .ViVv'a
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..... THE N.V/.F.P. SERVICE TRIBUMLVP ESHAWAE /5
SSRVieE AEPIUI; NO. 561/2002

. 08.6.2002Pi', te of in:-stitution

01 desision ... 11.8,2003 ? i

- • \ //-
Eakir Hussain s/o Hu,3sain. .Ahraad.,
Bx~p TO, GPS-O'?-tkai ( Sariiargagh)., 
H/0, Village T3.rjg.a.i( payeen 5, 
Siatriot pir Lower. ■

!

Appellant• 9

VERSUS

. 1 EKecutive 1)1511101 oHicer, 
'■(B3-UGati6n y Dir Lower. ' ■

Dirootor Biucation-PrLiiary,
-■ NTUPP,Peshawar.

3. ■Q-overnsiierit oif UWFP through, 
Secretary primary & Literacy, 
Peshawar.

«'

't2,

Ia. I
• I . t? •

Respendoife ii

■■ i
1

- • k
I

IMr.Khushdil Khan, 
Advocate. For e^ppeJ-lant

mMr. sultan Meliinooa, 
G"0 vt .Pleader/p ,pi For respondents *•'

I

4
Mr .Ahdul .settar Khan, 
Hr.ASTnat Hanii Orahj^ai.

Cha irman 
Memhei:

—-:li9

JUDGMENT
N

^H)uL sattar khad CHAIRMAH: This appeal,u/s 4 of. the 

has "been filed by sahir- ■UhFP Ssrvide Tribunals' Act,1974,
Hus?a.in appellant against the order dated 1 3.2 ^97 , whereby ..

*^i riiir irni —i--------- -—---- ------

the 'services of the appellanf were dispensed with ahd for Uia 

re3,n81tement into servj.ce 

Tribunal, 

judgment o

/

in the line ox judgments of this 

in view, of principle cf law enunciated in the' ■

Hon»ble supreme Court'of pa'histan eported in 4•r

199 6 sCKa 1185 ti-cled " 

Divn:
Ha-Keed Akhtor Mazi-Vs-Secretary.Sstai.. iU 

and others."
mi

Government of Pakistan
BjL .»

•ih'l
■ V

-•(
.j...
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1

five other ^ connected''to be noted that there areIt is2.
.562,563,564,565 and 566 df‘2002 filed.- by ■

m/s Abdur_^uf,Eabib Rasool, ibadullah,All Akbc:r Shah and Bakh

fixed for today-. Asthe 

lav/ arid- facts _involvedare

•appeals bearing-Ko

Shahsada appellants respectively and 

respondent department, points of

in all the appeals, therefore,
instant appeal 3s v/ell as

this single .judgment 

the connected 5
ourcommon

shall, dispose of the 

appeals,referred to above.

that, the appellant was appointe 

authority vide order dated^^ 

of his duty after completing 

Vide order dated 15.2.1997, the

dispensed with, w.e.f 1.1 *1997 . 

affected employees or the respondent

The facts,in brief, are 

teacher hy the competent
5.

as PTC
10.95. He assujned the charge 

the requisite formalities 

services of the appellant 

Most of the aggrieved and

. 23.

were

the impugned order before this Augus

accepted and the
department had challenged
Tri-bunal and consequently their appeals were

service with bach benefits.individuals were reinst.ated into_
dictum' iiCourt of Pakistan has laid down a

titled "Hameed Akhtar-
The-Kon'ble Supreme

1996 SCMR 11S5
,Ssta-hlishment pivisiGn,Govt. of pakisxa

a judgment reported in

Niasi-Ys-the secretary 

and others” which is.reprcduced below:

Court decides a
of service of a

ol Civil
the service Tribunal or Supreme 

point of .^®J;^^j;'^^f.vers^not^oDly the case
civil servant wh^h cove o/other civil servants
servant who ^nv legal proceedings, m. such s

may have not ^^ken goveitEnce demand
> such SdgLIt hy Service Tril^unal/

Suprerne Court be ii°i°ation instead of corapell:
thL"to.Sp?°acrth^ service^ Tribunal or any other 

forum of law".

"If

like other cases whichappellant has identical case 

already been decided by this L 

and law, therefore, he filed a i _

Since the 

■ have
Tribunal having similar fac-

departmental appeal -before

•)

0 •
V. .va

; *
Iv’.s’: -

'• L"''
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in vigw oi ib-G dict’jm 'Jioir considering bis caser espond.en t Ho • 2

laid dovin by the August .supreme 

refSrred ;iudgiP.ent, but the appeal was

statutory period of 90 days,, hence this appeal.

Court of-P-akistan in' the above hi

not disposed of v/ifh-in . r 'll,1
I :!:J ithe i-iiithat the principle oi lav;g^0 grounds of appeal are

aforesaid judgment of the August■Supreme
4. 1"^. . 1 ' Ienunciated'in the

•t
' 'Court of Pakistan is

the matter is identical cind

*3 case becauseapplicable uo appellant

contains similar fac hS and Is.v^,

i
4

Court of pa'id-stan is binding ■ 

^j^ticle 189- or the Constitu—

of Pakistan, 1S73, therefore, the 

legally bound to consider the case 

the line of decided oases, but they did not

111that the'decision of the- SupreniS
ii

■ tall subordinates Courts unueron
f

■ •;of Islamic Republic 

- respondent departmenb 

of the appellant in 

do so with malafide 

that the impugned order is

and ag®,inst the prihciple of natural justice as

to the appellant, before passing the irapu-gned or

I. -U'ti©n
was ■u

in
in.rention and acted/an arbitrary manner; ■ 

illegal^ without lawful authority
no notice v;a.s

i^'er and as
given fe:to defend himself;.fair opportunity is •such he-wa.s not-given a I,

department has also not- followed -the

G-overnmept contained in letxer 

illegal,without

tliat the respondent .If'
of.the provincial; instructions

II1 , their action isdated'2‘0v2....199'7- ’ t:hereiore

and of no legal
1:1 ..effect and "that, trie appe llant 

tne respondent, department-
rlawful authori.Tiy i"

treaiei discriminstely ny.has been i •
of Article .23 oi tire - Constitution,whicn- is glaring.violation

s prayer
11

is that on-acceptance of -this 

be set aside and he may be 

with all bac.k benefits in the line of

ti.I,1973. Tue appellant 

appeal

r'e in stated into service 

-k',;.:.D‘^eciaed cases
. . -'wov - - -

.1 §the impugned order may i

A
/

(■

I

n
filed, their-v-^ritten- reply and deniedhaveRespondents I5.

- are

mthe- grounds- that the appeals' 'J
£ claini ■ of- the' appe Hants;on i ^- -'J'i M\ ■ that -the . appointmen ts , of-the- appe It-S,. || .

stop- gap 'arrangement ' ^
suc-h-'being- untrained

Hants- ,, I

bad'i-y. 't^.e .barred-and
,made purely ■- on temporary basis .a0-1 as

-'we.re
without 'observing the

mcodal' formalities ,as
the appebuttal . }Til re.from service.terminated.• _ . they wr-e

m
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Ka've also filed their replicstioris. V

ArgLjiTients heard and record peru.sedo .

the appellants is tliaei; they v/ere appointed 

PTC teachers by the competent authority on different dates,

terminated'.vide the impugned orders.

6 9

'4The claim of7.
as

but their services were 

vjithout any notice etc.
%i

i ,i .■

claim of the respondent department is that the

untrained PTC teachers on temporary 1 1

arrangment without observing the codal formali-

'8. ' The

appellants were appointed 

bs,sis/stop gap
therefore, their .'.services were terminated.

a s

■

-ties, t ’.1

■ if
HiLearned counsel for the' aupe Hants argued tlia I the,9. i:t-'l

I.

could hot bC'penalised for the lapses of .the .depart

1996 SCilH '413. It was agitated
appellan ts 

ment. Reliance was placed on

oi the teachers namely Mubamriad Sajid andthat meanwhile some-
reinste.ted j.nro servj.ce- and that

froT those

iMuhammad 'Rashid etc. v/ere
If? I .

the cases of the appellants are not diiferent ■■

S'UiI .1'*who- have been reinstated into service by this Tribunal. Regaro.
the case of Mushtaq.- - m ■ ■si--':i-ng limitation, reliance was pla.ced 

. Ahmed-Vs-Siucaocion Department deciaed. by this Tribunal on

on
1i'.'ISEM

-3.4.2002, t'% ■'•
i ■:

■'-.Xiearned'''p .P for the ’ respondents . argued th?t trie appeals

are. time barred,aM that the appellants have got no cause of.
action.,-.-r- ■ ■ ' .

1-1 .

10.. I'
ii'1

■ ;iTribunal observes tiiat the appe 11ants .-have based '■M■ - The ill
M ■:■ Vthei-rlcla'ajn..mainl5^' o.n the judgm.ent ,ofrthe-August Supreme Court

,titled "Hameed Ahhtar-of Pakistan .reported in. 199° 3.CMR 1165 

iHasi-Vs-Seeretaxy,.sstahlishinent Division, Cover nmen t of 

Pakistan and- others'". Citation (c). jDi-tEie send judgment is

i'.'m •

i'Ii
i ■reproduced' below .for ready reference:
I,..Constitution of pakist3.n( 1973) ,A ^t .212

Qourt___ '.,3.4.
Appeal- to. SCpVi-e

n...; mribunal^j, Qupreme rd

-'iJ
■• ■Ph'.,
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II t-,tf-

- 5 -1 i|
i;
!I\Service' Tribunal-or-s^-ipreme- Court 

decides a point of lav/ relating to the terms of service

of a civil ■ servant which covers not only the case of

civil servan;!; who litigated, but also of other civil

servants, v/ho may have not taken any legal proceedings,

^ in such a case, the dictates and rule of good

Effect*—If the

1-

■'!

governance demand that the benefit of such judgment 
by Service Tribunal/Supreme Court be extended to other 

civil ser-'/ants, who may not be parties to the litiga­
tion instead of compelling them’ to approach the Service

i

I
:l ■

r .

I
Tribunal or any other forum."*

7

In the light of the cited judgments of- the Tribunal as well as 

the authority of the August Supreme Court of Pakistan,referred 

to above, the appellants have valid claim. Muhammad Sajid and 

Muhammad Rashid eto. who were also PTC teachers, v/ere re-

i

•V
j I

i 1'instated into service by this Tribunal. The cases of the.' 

appellants are at par with those cases already decided by 

this Tribunal.. Therefore, the aj.^pellants have made out cases 

for indulgence of tne Tribunal, belay in filing the appeals 

is condoned in one interest of justice in the light of the 

judgment passed in case of Mushtaq-Ahmed ,referred to above.

I

•1
I' :

••

1
Resultantly, the instant appeal as v/ell as the connec- j 

ted appeals are partially accepted. The impugned orders are 

hereby set aside only to the extent of the present appellants 

and the cases are remanded back to the respondent dep^^-rtment \ 

for' a thorough scrutiny and re-consideration in accordance with -t 

law. In -the meanwhile,all the appellants are reinstated into 

service with bac-k benefits. No order as to costs. Pile be-

12, !.

I

-

i

. consigned to the record,.

(APDUL- SATTAR. YEkli) ' 
CHAIR-MAK •

N
A NNOUNGSD
in8.2D05 

i'? copy
. (AZmT HAI'ILP ORAKZAI) - 

MEMBER
/

IC'/// , 'wa
i
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!

/ \hed qyal if ion f«f
aerv-i ce t vaining .

r T'i a t m i a 1 iiiu p ‘‘ ^ ~ *' 
is watric

1 )/ The 

for
was made

n with pr^of FTC
^vnpenatit acquii-ed tbe requisite qua i 11 rest ton 

the post of PTC auh as such his appointment 
the competent authority vide ordet dted 

c o d a 1 f o f m a 1 i t i e- s .

if i ■
/

byfI;- after observing
‘i. r

imoniftis and appointment

Annex;A k B.
of Bc>ucfK-1 i ona I Test

23/10/1995 are attaeheG as ;

V Copie H

order dated
]

(e««0K«

of his appointment ordef ,appeUant 
duty after coinp 1 etihg tbe 

performed his duty 

the entire satisfactioa

T Vi a t 1 n p u r s u a n c e
assumed the-charge of hi a

2)
\
i He hasf ocam i s t ies .requis1te 

efficiently and honestly to
•r

of his super\orB.

i ■

■24/10/1995 and inedicalCecpy of .ehsvrge report dated

sxaminatiQn certificate is Annex;C & D.
H

Education Officer (Maie j 
o-rder dated

li • •
Thai the then Distnci

Timergata
3)j-

issued an
service was dispensed

I- eriii^ary 
15/2/97 thereby appeilant’s

a tI
t:

1
.from 01/01/1997.with w,.e

dated 13/2/199/ isAnPit^XUrC ijCopy of impugned oider 1

1
i ^TTPo-I

-J.II

' y: .^1

■ 1T'
1

i;

V;• t



'-mis Vv. .r-

-t.
■

; / ■'

%

I'
/i

3. 4
>{ ■ and affected emt^fpyees 

hailenged the
I gjf the agS^teved• V That mosn. 

of the 
'impugned cfdef
eonscQue^f^
reinstated

I 4):. have c
Tribunal whichr^as

respondent department
ill this August

l<rt f-? fc' indivictua U ^ai'C 

with bacfc benefits.
) accepted and tha 

into servicek
I.

In Servi<^a Appaad Nas*4b«/9

Aafieiiire-F,G & H. ^
copies of Judpmant 

1824/2000 and 1307/2000
P''

I- • ¥■

Pakistan has laid 

fcportad in 1996 SCMU
I' Court ofthe Hon‘bU. Supreme

dictum in a judgement
"HAMEED AKHTAR .NIAZI VS THE SBCMA 

T;0F PAKISTAI^ M OTHERS"

That5)
down a

?I
1185 titled

K=-:I
I ESTABLISHMECT DIVISION,GOV

under ’♦ -thefeof is reproduced
or Suprama

as
the relevant part
”Tf the 

point of
civil servant
civil servant 
servants 1 who

Court decides aI'* Service Tribunal
relating to the terms of service of b

ii-
oflly the case of
aVao of other Givi>

legal

f^hich covers not
■ ' P • who Utigated.fbut

anynot takenhavewayP- and rule 

benefit of such
. the dictatesin such a case t

demand that the
proceedings»

• B- of good governanceK' Court he 

not be
service Tribunal

civil servants who tftuy
instead of compelling

• 7 judgement by 

extended to other
t ■

the litigationparties to 

them to approaciv
Tribunal or a^ythe Service

foruiB of law" .other
of Pakistan isCourt. 1 of supremeof judgementc copy

•?: • Annexure-I. ■attached as

. I i ■

T)r -. •<■«■* ri
A.i

SCi'ViwC
Pc'ShJvvav
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has identicat case like othet
been -decided by this

That since appeliant
which have already

, e)
cases

simiVaT facts and law.
departmental appeal before the

in view of

Tribunal havingWon • b 1 e
Therefore he filed 

Respondent No.2 

dictum laid down by the Supreme

for considering his case
Court of PaWistsm i^

but the appeal was not 
statutory period of 90 days.

referred judgementthe above 
disposed off wit'hm

dated 13/02/2002 isof departmental appealCopy

Annexure-J.attached as

.
theappeal is submit-ted on _• . the present 

following groundsi-
Hence

G R 0 U N D S

enunciated in the afore-
Cour.t of , * 

case because
contains of similar

The

the principle of lawThat
said judgement of 
Pakistan is applicable to appellant 

is identical and

the H’on * b 1 e Supreme
5 s

the matter 
facts and law at par with the decided cases, 

court of Pakistan is bifiding
courts under Article 189 of the

, 1973.

decision of the Supreme 

on al 1 subordinates
Constitution 

Therefore 

bound to 

decided cases as 

so with malafide intention

i

of Islamic Republic of Pakistan!■

legally 

in the 1inc of
the respondent department was

consider appellant’s case
but they did not do1. ! referred above

and acted an arbitrary■ i
rf

manner.

A^'IESTED•*11i
.?i
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That the impu^r»ed ot^der- is illegal, without lawful 
authority and against the principle of natural 
justice as no notice was given to appellant before 

passing the impugned order and as such he was hot 
given a fair opportunity to defend himself.

B)

- }:
■/e

r
i’lI i ■;

r

That respondent departaient has also not followed 

the instructions of the Provincial Government 
containing in letter dated 20/02/1997 therefore

I
their action is illegal, without lawful authority 

and of no legal effect.

. G) •
Y.

t

That appellant has been discriminated by the 

respondent department which is glaring violation 

of the Article 25 of the Constitution, 1973.

D)

Tt is therefore humbly prayed that on acceptance ^
the ifttpugtved order of

1

c of this service appeal, 
termination may kindly be set aside and appellant
may graoioualy be reinstated into service with all 
back benefits in the line of decided cases as
referred above.

7 1

®?ELLAHT♦•. I'
■- »•.

i '
? TMROUaH

KHUSHDIL KHAK MOMANB) 
N^DVOC^TE, PESHAWAR""DAT ED / -S^ ^ ^ ® ^

PTC-APBA ^

copyt)atc f

■

j
C.V.,I

f•-H

i
I -v.' .

i r.. : - " •/

\
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IN'11-1 r- SI ilM^liMl.v COlll^'i' 01'

(Appdialc Jurisdic'ionJ -
i

Present:

Mr Justice Muhaiiiniad Nawaz Abbasi 
Mr Justice 1-aqir Mtihaminad IChokhar

Civil Petition No. 655-i^ to 660-P of 2003.

; i

I:

y

(On appeal from judgment dated 
11.8.2003, passed by the NWPP 
Service I'ribunai, ‘ Peshawar, in- 
Appeal No.561 to 566 or2002).

I

f

Executive Idislricl Olheer,
S'chool ett: i.-ilcracy (education), Dir Lower 

aiid others. ...Pclilionei'S.,'

. Versus

Zakir Mussaiii (in C.P.()55-1V03) 
Abdur Rauf (in CAP.656-P/03)
Habib Rasool (in Cdb(j57-P/03) 
Abadunah(inC.P.65S-IV03) 
Ali'Akbar Badshah (in (Al\059-P/03) 
Bakhat Shahzada (in C.P.660-P/03)

L
■2.

3.
4.
5.
b.

...Respondenis.
ft

1 lafiz Arnan, ASC.'or the pclitioncrs; M

MrKliushdil Khtin, ASC.l*'or the i’cspondenls: i

\
18.1 11004.Dale of hearing:

1 ■

dllDCMRN'i'

J.-d’hoM UM A M M AD KHOKMAR,RAOIR
i.

seek leave to appeal from judgment dated ! I-.8:2003,petitioners

passed by the NVVh'P Serviccd’ribunal, Peshawar (hercinaller rererred

the 'rribiina!) in Appca!s No.561 to 566 052002.
A" ATTESTED

to as
,:

i



' 7^C.i’.(i55-IV(M cic. • 2 -- -
:>.i

> I/ 2. , T'he respoiidciils were appoinled as W'l'.C lcach.ci-s in Ihc
• ‘k

year 1995. T veir sei-viccs were dispen.seci wiih on 1.1.! 997 along with
i

' ?•
some odici' teachers who were similarly ap])oiiUcd. 'Fhe otlier I’.T.C

h ■

teachers moved the 'Fribiinal whose appeals were accepted. 'Fhe 

respondents (lied service- Appeals J which were allowed by the
|a''

Tribunal, by the impugned judgment dated iI.-S.2003. Hence these(
ir

petitions for leave to appeal.
H.

• 3. "he learned counsel for the petitioners argued tliat thej
respondents were not pi-o[^er!y appointed as the essential codai 

retjuiremciUs-were not satisded. 'Fhcir appointments were made on 

temporary basis as a stop g:\p arrangement. It was Furthcr'contcndcd 

that.tlic respondents did not possess the requisite qualillcations For tlie 

P.'F.C post at tile time of their appointment ami oF termination oF their

I -

' t

I

services.

4. On the other hand, tlie .learned counsel (or the caveat

argued that tlie cases oF tlic respondents were identical witli other

teacliei's who had ali'cady been reinstated in service by the 'IVibimal.
I

\
5. We have heard tlie learned'counsel For (he parties at;■/ some

length aiid liavc also gone Ihroup’lrThe record. We llnd that Ihc
7'-' ^

Tribunal has , already remanded the'cases of the respondents For
■ ■ .1 ■ ■ ■

thorougli scrutiny and rc-considcration by the departmental authorities 
■ . ■

in apeordanee witli law. in our view, tlic impugned judgment docs not 

suFli^r (roni any legal inhrmity so as to warrant inierlcrence by this

\
1

>
h

{

I (

mtskW
!

1

;
i

i.i
■ t

!■t
i
i
)
};iC

Cou;^f Pa;;!-:. 
nUMAKAD

;;
If !i

A
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C.R.O.S.S./V(j_i etc.
-X\

Mi //

//•
\

Court. No subsUinlial question of law of public

Islamic Republic of Pakistan is

aslx-1.- if/ <:nv|isaged by Article 2l2(.3)"of thei-

*.
"ivplvcd in these pensions. I :

6.' Foi- the foregoing »
J'casons, we do no! find ‘iny merit in 

:‘PPtaiI is refused ■ 

question of grant 'or olheruase of back '

4/

*hese petitioiis whiel]-v ■

dismissed and leave• V

accordingly. However, the
!i-

:!'■ , benefits (0 the mspondents for ihc i "larveniiig penockwould depend 

aidhoriiies.
.^M^onpretrcslulccisiononho ciepartn,cntrd
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OFFICE OF THEI
! DISTRICT EDUCATION OFFICER (MAUE)

DIR LOWER AT TIMERGARA. ;
Teli: 0945.-9250.081-82

/

F- Mail: dpomalcciirlowor©eTn.Til.cnm

/i' /Dated Timergara the — 7^3/2019No. t
I

OFFICE ORDER

Consequent'the recommendation of the committee, made in the light 
of the orders of the August court vide CP No. 655-660/of 2003 dated 26.11.2004 and letter of the 
Finance Department NO. SO (PE)5-19/Reinstate./10/vol.v dated 7.6.2012.

“ your joint appeal with regard to grant of back benefits fpr the 
intervening period has been examined and decided to be regretted ,because yoj'ir initial 
appointment was made as stop-gape arrangement. Moreover, you were holding the post of 
PST on temporar)' basis and at the time of appointment, you also did not possess the 
requisite qualification, prescribed in the policy”.

Hence the intei'vening period w.e.f 24.02.1999 to 09.12.2004 in respect ot the following 
teachers is hereby treated as leave without pay.

1. Abdur Rauf klian SPST GPS Kotky Sliahi KTeL
2. Ibadullah SPST GPS Damtal.
3. Habib Rasool SPST GPS Toor Qila.

■ 4. Ali Akber Badshah SPST GPS Kandaro Arif. ..
5. Zakir-Husain SPST GPS Charmango..
6. Bakht Shahzada CT GHS Kambat. ,

(GHULAM NABI KHAN) . 
District Education Officer 

(M) Lower Dir.

Endst; No. ff f f Dated Timergara the. ^ / // /
Copy of the above forwarded to the. ' '
1. District Accounts Officer Dir Lower.
2. SDEO (M) Samar Bagh with tlie direction to make proper entries^of said leave in service 

book of the teacher concerned. •
3. Head Master GHS Kambat.
4. Official concerned.

]

'v

istrict Education Offider 
—fM) Lower Dir.

•:
•r'- .

■>!.

' .1 , ’i

'DL ••I ;

i.
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The Director,
Elementary 86 Secondaiy Education, 
Khyber Pakhtunkhwa, Peshawar.

•r ,: I-'a

r¥r

pi

nirPAPTMKWTAL APPEALY REPRESENTATION _U/S
SRRV^TS Act, 1973 against

08.11.2019

District Education Officer

(Male) Lower Dir* whereby he did not grant

TWR BACK BENEFITS TO THE APPELL^^T FOR THE
---------------- j___________________________
INTERVENING 

09,12.2004.

Subject:
22 OF THE CIVIL

/
ORDER - DATED.IMPUGNEDTHE

PASSED BY THEv'
3

!

v‘

01.01.1997 TOi

PERIOD I.E.r
!

J;
1

i

}

iRespected Sir,
That the appellant was afapbinted as PST Teacher 
way back in the year’ ^^^(Copy of Appointment

Order is attached).

i! !

1.

i

;l*
i I Ii- 1: !

That later on, vide order dated 13.02.1997, the2. iI
of the appellant were dispensed with, the

• aforesaid order was challenged ; by the appellant
Tribunal at

’t;

services(

i before the Khyber Pakhtunkhwa Services
vide Appeal No.561/2002, | which

■.i I

.t
was1

Peshawar,
allowed by the Hon’ble Tribunal; vide ‘order dated ■ 

11.08.2003, whereby the appellant was

•I
‘J\7

; re-instatcd
i

all back benefits, i however, his case waswith
remanded back to the Dfepmtment forj a thorough 

scrutiny and re-consid&ration-. (Coi^ of 'Judgment is

i

1.; X

•I

.1

ATTACHED).\
1 !

(
r

1

L I

OMaizan OATANMuhammad liaz Hian SabfAdvXDaoartmBntal Aapeal to Director EBStdoa

\ ?
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!
prayed that by' accepting thisis, therefore,

iP" departmental appeal/ representation, the impugned ;
08.11.2019 passed by the District

i

. 1 »•

order dated1.^

Officer (Male), Lower Dir may be . set asideEducation
and consequently, the intervening tperiod i 
01.01.1997 till 09.12.2004 4ay he treated as leave ,

f t
i.e.

't

: i.

authority be directed not towith pay and the 

■ withdraw the 

appellant.

/i benefits already granted to the i- ,
t'

r I>

I

!
r

t

Dated; 28.11.2019 Appellant

!

Zakir Hussaii^^^^^^^ 

S/o Hussain Ahmad 
iPST Teacher

;

j

i •i•I If I
t

;
f ;
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: the N«W.F.P. SKRVrCg ?RIBU.NAL/'^''FESHAV/A?^

-t <>
<

iiX ■ SEHVICE APFKAL NO. 1307/3'^0
I i.

«

Date of institution lo.i^oSOOQ tf0

F1
02 0 20 02;Dgte of d ecisicn •00

-/
■ i
M • 31• •-■Mohamniad Rashid s/o Mo)iamm£d Faqir, 

PTC, R/o Village Si^marbagh,
Di s tri c t Di r o

«

pPel Ian t4 •*

' V

t VERSUS . r: A t
'. 1 / i

Government of MWFP through 
Secretary Education,’ Peshawax'o

^ •

t \
Di rec f^r ■ Education Frimaryi 
NVJFP, Peshawaro

.2.•*
i

' ih I I ;-
District Education Officer, 
(Male) Primary, Dir at Tiraergarao

3*
R espon dents• •
:i»' 4

j'.’t
?%• (
•v ■

:'
. M r . Kh u s hd i 1 K'h an 

Advecat eo
i

Far appellant{ • • 91

fAi II
I I

Mr • sultan M eh mood,
• Addl: G©v t . Plead er o

f
i- ■ For respondents

: ^ %v--.\ *
I

.. S

s 1(
•l, ;

. *5». i J

Mr.Khan Akbar Khan, 
Mr. M uhao] mad shauka t.

Cha irman 
Mejiib er

• 9

\l.vi
S

rI

JUDGMliHT
• :
.. II i; KHAR AKDAR KHAN,CHAIRMAN : This appeal has been

fixed by Mo h atji mad Ra shi d app ellan t, u/s 4 of the i\’v/FP Service 

Tribunals Act, 197 4,
■e

for his reinstatement into service in 

view of the judgment of.:tlie Hon*ble Supreme Court of P«kista.Mtr/
>

eparted in 1996 sCHR 1 fS^, titled "Rameed Akhta’r Niazi-Vs-

Division, Govt, of Pakistan £.- othe“ -4 the Secretary Establishment
i

I

2; It is to be noted that there are other 15 cannectod

t
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3^fl/"■ apptials fixed for t®day As the respondent departaent^ points 

of law and facts are comnon in ail the appoalc* s© © ur this

. single o^<igaeiit shall dispsse of the instant appeal as well

. as the connected appeals, detail ©f which is as under:
; ",

1* Appeal No« 1296/2000, Kaisa 1 Khan-V s-Qov t« of NWFP Education 
De pa. r t t, Pesh awar Sc
o th e r s • " . >

i

■ 2. Appeal'N®. I2y7/200G, shamshdrAli-Vc-

^ 3* Appeal N©o 1298/2000,Daulat Jan 
• 'v , • . : ' ■

, 4® Appeal No „ 1299/2000, Momin Khan

i>:5« Appeal No® 1300/200bj,Rana tullah

- d o -

-Vb- do

-Vq- d o. —
1
f;-Vs-

f 6® Appeal N©® 1301/2000,Fa^ai Raziq-VB- 

.?• Appeal No® 1302/2000,KhudaYar 

8® Appeal No® 1303/20 00, Hi daya tul iah-Vs- 

9® Appeal No® 130 4/200.0, Riasui Haq 

. 10 «Appeal ■ No e 1305/2O0OpKhan'Moha3imaGt~Vs-

. i 11 ®Appeal N© ® 1306/2000, said Umar

12»Appeal No® 1 308/2000 , Sul tan Moharrimad-Vs— d© 

l3oAppcal No® 1356/2000,Kampan 

l4oAppeal N©® 1357/2000,Mohammad Yaqoob-Vs-

do
: .1

- d 0 -
I

-Vs- do -
,

d o
\S-

-Vs- do -

- d o — kii-
-Vs- - do' - ill

-

•^4-Vs- d o -
h'!'

iid 0

ii'l„ 15 "Appeal No* 13? 3/2OOO, Mohammad Afzai-Vs- - do -
'S'f
i;
fiThe facts of the co-se as averred in the 

i;:_'appeal are that the appellant possesses the prescribed

me mo • of
:i'li-

i’: im!: requisite qualification for tho pest of PTC (Annexui'es A1- 

A30 and was appointed .a'q such on stop gap arrangement and 

■;;--FOst ed ' at G PS, La hor' sa ma r ba gh vide order dnceO 27,8095.

The competent authority tnen passed order dated 3I.I 

r thereby the cervices of the appellant

■r

/•!

My; 
/;■ V.;v-
i4u

ii
S!

95(. 0

we2* e re ta ined

7 continuod/as such he 'served the .department “or more than
""' ^ ‘ .

7. two years continuously witnout any break. Relevant copi-^-s
'■V' ; ; • - ' ' i: ^ "

:,7: are Annexures B 3< C respectively on the. file. The appellant

Sc
r

iJ-V-:

i 

i
• Tb*

•h
jo.ined service and assuped duty after fulfilling the

■I . , ' i s
requisire formalities ah d as su c h/s er v1c

: ^

re book v/as alg©
I?

ml
maintained by tn e respondent doi»rtmcnt ( 'n ne xure - D 1 ® Th e

/ r^--sponden t department has later on passed an order dated ■mm
4.

m
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/
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3)

2H«2*97,' whereby the services of the appellant
• V'*

alongvvith others

f 31.12,96 C Annexuro-s )» That recently 

this Hon’ble a’j,ibunal ha s - d e J.i v ere d a chin of judgments in

were terminated w, e , I

which identical question of law and facts have been decidoo.
I, - * ' •

The appellant has also a similar ca^e of identical point

so h e has got the ri'^ht to invoke the jurisdiction of 

this, Hon*ble Trinunal in light of the judgment 

supreme Court of Pakistan reported in 1996 sCMR page 1185, 

the relevant head note thereof is reproduced below i

o f

,1® Wt :

0 f the /i on * bie
i'

!

"If the Service Tribunal 

a point of la w relating to the terms 

of a civil servant whicn

or Supreme Court r.ecides 

o f service
%

covers net only the c^se 

but alge ©f other
1- .•1

. of ci V il ^serVJ’.nt who litigated, 
. ; Cl Vi 1 servan ts^i

iit ,

who may have not taken any legal
^ !:Hw ti t M K'p ii H If?

; of good governance demand that the benefit of such
judgment by service Tribunal/su'c-r c me Court be ii •

i?;! ^
extended to Mother civil it*scrv^i.jits wlio
parties- to the litigation instead 

them to approach the Service Tribunal

may not be 

of c on; pel 1 in g

or any other

•j

[d-1'

•forum of la v;" , ,Ann exures F,G Sd n)o

The. appellant,

9 .2 •2000'- before

therefore,- filed a departmental 

responddnt No ,2 for c on si derat ion the

appeal dated ca'‘
s* me

^v:in view of the cited judgm'ent, but i.t v.-a s not di s Fose d of 

■ within the statutory perib.«lof 90 ^ C .4nne xur e-I), hence

thi s s pp eal © ;,

m.
fi

■ ii
Sis)' 
Idi

p ■

. (

• k% The grounds of appeal are that the 

identical case to be considered in t.he lin

appellant has

0 of decided cases 

this Hon .'ble service Tribunal for reinstatement in view
-.'I

V ir
‘'•I

o,;f the- cited judgment, of the Hon »ble supremo Court of l^ki,^:,tan. Id--
for 'which the respondent d^epartment is bound to do Co ; t 'n a t

the a'Ppellant was •rappointed by the competent authority 

CO da 1 formali tie s;

aft •or 'y-

c b's cr Vi ng that the impugned order d.ated
•V'1 • •!

2=97 is invalid as the same has been i>asced in 

vi'o la t ion
gl'^i-ing

hence not tcnablcj^-

t-

of law and rules': '>n subject,

’.••' a G c -o-n ci e m n 0 d u n h e a r d 

passed at nis bnC'k without providir.

iu;--v m■i ■ i-th, a t th e a ppe ll an t the im pugn cdas- o r :i e r m:
•V!- h a s b e en i•any chance* of••j

f.v-V 1t ;

'■'n
/ ■

ta
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'Uefenceo- The' 'appellant 

, appeal,' th.o

1 s- prayer 13
on acc eptanc « o f

rc Gpondent dopartitent nu-y be dipectod

of t)i5 a for

ts
consider Hie c^se in viev;

OG^'-id jud,^mcnts arid 

service with alp back b on e li tso
he may be reinstated in

p 0 : Respond ent s .were, served and filed their
:,:'Whiflh't 'bshn ■ ritn ;; ti Paines S

■ the appellant

tie s,

rebuttal,

-'cpl.y in

d j’if ■

CO dal formal!-
v;as made without ob cervi ri t; tiie

!hence hin servic es v/ei;e dispensed with/t 

appell5.nt has also
ermina tedo 

Gubniitt-d his replication.
!th e

1
1

61 Arguments Ilea rd ""^nd record perused. i -b.
iv

V;; ;b7. • "- The- Tribunal 

has been’ d ecid ed

observes that nrsance the point at issue 

si mila r na t ure
/

j ■once in detail in 
taring -„o.;T824/a000 .titled

Department", on 5-402000

of case

q Ahraed-Vs-Education ;!'l
^nd that ca se v.'as remanded by this 

r 0 c oil si d or a t i Oj-

Pting the appeal partially, 

of ousti

1Tribunal ,to the d epa rtmen t" cone erne d for

in'accodancG with la 

. ':f therefo
v; by acce

rsp ■ in the in ter esf

. ‘1:
[f-i C"

1:.

v/ithout geing in to

instant appeal
\ - further detail of the merit

'^s-well as the connected 

s® m e ' ma nn

■r i3 c f the ca s o, the
!appeals• • are also d ecided in I

the
e r. We ,

e, appellants to th 

^the, 3,.rrie in the light 

ffi.l as v;ell
*

!^Cou;rt 'o:f Pakistani

. ••
V>^n -accordanc

therefore,

e respondent department

remand the present appealsrs of•th ' j
J

tore '!»•-con si ri e r
of tile previous 

cited j ud gme nt 

^ nd i n s t rue ti on s ’̂

ju dgrn'e'n t o€ thisCys^r ibun a s
of the [jori »ble Snpre me . )'

Of ShGAD dated:j 2C .2.97. .Th
e wi th la r.w o In the 

■ -re,reinstated i„ service with
raeanwhile all tlie * PPel j. an ts ,•n
service benefit

• L earn ed p, p 

r em’and of the

1-*;

S and theappeals; a re 

h a s' a 1 s o d

partially accepted

n^..ob)jiec tion
ic r th e Sta te

^ ivon'. th e
s fore said

c'^pd:als for 

Wr tie a
reconsiderat ion by the

ho w ev er,

rccordo

^oGfondent d. fc pa r t men t • / t-are, I■Ic ft tp bear • K
th c ii’ A!own costs. r'i I e be i 1-■ consigned to the. ' *'

■ i

,,, M'TffeVHrrd.i
SH^uKAT) 

hiJMBiP ■

■'P

M'-o|mcEo
! M

^ -5.20 02 ( kha; mKH/y;) 1v

Ah
f:'
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•> »• (Power Of Attorney)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIIBUNAL

(Petitioner) 
(PiQintiff) 

... (Applicant) 
(Appellant) 

(Complainant) 
(Decree Holder)

VERSUS

^(LA^iaJc

(Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

1/ We The undersigned in the above

,, do hereby appoint Mr. Muhammad 

Ijaz Khan Sabi, & Adnan Aman, Advocates to appear, plead, act.

Inoted

compromise, withdraw or refer to arbitration for me/us as my /our counsel in the 

above noted imatter, without any liability for their default and with the authority to 

engage/ appoint any other Advocate/Counsel at my/our matter.

Attested & Accetbt^ Signature of Executants

Muhammad Ijaz han Sabi (bc-10-7578)

Adnan Aman {bc-T3-4253)
Advocates High Court, Peshawar 
B-15, Haroon Mansion, Khyber Bazar, 
Peshawar Office; 091-2551553
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(4)
BEFORE THE HONORABl.R KHYBER PAKKTUNKHVVA SERViCK TRIBUNAT, PRSHAWAR
SEfFViCE APPEAL NO. 4312/2020.
MR. Zakir Husain.

Appellant

VERSUS
1. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa 

Peshawar.

2. District Education Officer (Male) Dir lower at Timergara.
3. The Government Khyber Pakhtunkhwa through Secretary 

Elementary and secondary Education at Peshawar.
4. District Accounts Officer Lower Dir.

(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1.2.and 3. 
RESPECTFULLY SHEWETH:

PRELIMNARY OBJECTIONS:

1. The appellant is not the aggrieved person with the meaning of Article 212 of the 

constitution of the Islamic republic of Pakistan.

2. The appellant has concealed the material fact from this Hon! Able Tribunal, hence 

liable to be dismissed.
3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5. The instant appeal is against the prevailing-laws & rules.
6. That the instant service appeal suffers from laches, hence not maintainable In the 

form.

ON FACTS.
1. Correct up to the extent of the appellant appointment, hence need no comments.
2. Correct and needs no comments.
3. Correct and needs no comments.
4. incorrect hence denied and further stated that the case of the appellant was forwarded 

in time to the worthy Secretory Finance to examine it in the light of C.P No. 655 to 660 

of 2003 dated 7-6-2012. The Finance Department had rejected their appeal with the

remarkj/your joint appeal to the grant of back benefits for intervening 

perio jj has been examined and decided to be regretted, because your 

initial appointment was rnade as stop-gap arrangement. Moreover you 

were holding the post of PST on temporary base^ and at the time of 

appointment, you also did not possessed the requisite qualification, 
prescribed in the policy." The appellant malafidely got the benefits for which he 

was not entitled. During pay and fixation party visit in 2019 to Dir Lower, pointed out



i
■'-.-rk .

that the appellant had availed back benefits without the approval of the competent 
authority hence needs clarification. In the response of Fixation party observation, DEO 

(M) issued order vide. No. 788 dated 08/11/2019 regarding clarification of the 

intervening period w.e.f 24-02-1997 to 09-12-2004 and the period was declared as 

leave without pay.
5. Correct and needs no comments.
6. Needs no comments.
7. Needs no comments.

--(Annex-A and B)

GROUNDS:-

A. In correct, the office order dated 08-11-2019 was made in the light of the 

observations of the Fixations party and in good faith of the appellant as his 

service w.e.f 24-02-1997 to 09-12-2004 was made connected and leave 

without pay for the period was granted.

B. Pertains to record hence needs no comments.

C. Incorrect hence denied.
D. In correct hence denied. It is further stated that in the light of C.P No. 655 -660 of 

2003 the case was forwarded to Secretory Finance for clarification of the claim of 
back benefits for the intervening period which was rejected vide SO. Finance 

NO.7-6-2012. His appeal was address well in time by the Finance Department.

E. Above para D may consider as reply to this para.
F. Incorrect, hence denied.
G. The respondent department will, if allowed argue more at the time of hearing.

,!■ ■

It is therefore, humbly prayed that on acceptance of the above submission, 
the instant Service appeai may very graciously be dismissed in favor of the 

answering respondents with cost.

Dj
ELEMENTRY & SECODARY 

EDUCATION KHYBER PAKHTOON KHWA
(Respondent No.lVf /''

GOVT: KHYBER PUKHTOON KHWA 
ELEMENTRY AND SECONDARY DEPARMENT
. (Respondent No.3) r-

/

DISTRICT EDUCATION OFF/CER (M) 
DIR LOWER AT TIMERGARA
(Respondent No.2)

4

ta
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OtJi-

•v•-^ '7
f. ■

1*1
■ ly-

OFFICE OF THE
OISTR-fCT EDUCATION OFFICER (MALE)

DIR LOWER AT TIMERGARA. : '
Tell*. nQ45r9250QSl>82E- NInil- HrnmaleLlirlowgrOgmaiixnm

Nor . /Diited.tim'erRar3Ui&. ■'M/20\9:' "., 

OFFICE ORDER ;

•.'j /

* . Gonsequen^^e recommendation of thi i committee, made in.th& light 
of the orders of the August court vide CP No., 655-660/6f 2003 dated 26.11.2Q04 and lettef of the 
Finance Department NO. SO :(PE)5-l9/Reinstate./i0/vol,y dated 7.6,2012.

“your joint appeal with regard to grant of back benefits fpr the.
intervening period has been examined and decided to be regretted ,becauseyo|ir initial 
appointment was made as stop-gape arrangement.Moreover, you were hplding the post of 
PST on temporary basis and at the time of appointment, you also did not 'poss^ss.the 
requisite qualification, prescribed in the policj'”.

Hence the intervening period w.e.f 24.02.1999 to 09.12.2004 in respect of the following 
teachers is hereby treated^ leave without pay.

j 1. -Abdur Rauf klian SPST GPS Kotky Shahi Khel. 
/ 2.. IbaduIlahSPSTGPSDamtal,.

3; Habib Rasool SPST GPS ToorQila. ,
■ 4. Ali AkberBadshah.SPST GPS Kandaro Arif.

, , 5. Zakir-.Husain SPST GPS Charmango.
6. Bakht Shahzada-CT GHS ICambat.,

, (GHULAM-NABIKHAK) 
District Education Officer

• (M) Lower Dir.'

Endst; No. // 7 Dated Timergarathe.,^ / // / 7^/4
Copy of the above forwarded to the. • V
1. District Accounts Officer Dir Lower.

1

2: SDEO (M) Samar.B'agh with ilie direction to m,ake:.proper entries of said leave in service 
book of the teacher concerned. K

3. Head Master GHS Kambat. W
■ 4. Official concerned.-' • ^

I

District Education OfEiefer 
-fM) Lower Dir.• . . R.

•.'H
/I

/• >: i
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' '■' •• ?■- V'-. ,•< . COVERNMENJ.OFKHYBER.PAKHTUNh'HWA 
, ELEMENTARY & SECONpARY EDUCATiON.DEPARTMENr - 

Na SO(Pe)5M9/Reinst:'/lGA/ol.V . ' - '
Dated Peshawarthe'7-6-2012.

V

•>
?■

' ‘To. ;
--1. Mr. Zakir Hussain PST

Distrcit-'Dir Lower. ^ '
3. Mr. Habib Rasbol.PST 

Mulla Banda Dir Lower,
Mr. Aii Akbar P.ST.,
Govt. Primary School Tofah Shah 
Distt.. Dir Lower.

.. 0. Mr. Bkht Shahzada PST ■
Govt. Primary School Balodha Dir Lower V 

. 6.. Mr. A-bdur Rauf PST- .
Govt. Primary School'Kaka.. .

A"*•.
I.■-X' '

\

:
■'i< 1;

: -Subject:- aSMI OF BACK RFMPFIT.^ rn husr^IN P.^n' ..nrucoo

■Please refer to the above noted subject. : " '

.i.;

1- •-« ••
2

Your joint appeal with regard to grant'of back benefits 
has been examined and decided'to'bWregretted,:because:y6u> ^itial

' •-
i •s for the inteiyening. period \X-',y •

appointment was’-made-a&!x^''' 
you'were, holding the post^of PST bn temporary-basis and'at'i'.: 

you. also did not possess the-.requisite qaaIifi:ation -

l
1

u
stop gap arrEngement. Moreover, 
Ihs time of appointment.

•V

- prescribed in’'the.''\.-: !:•rules,-
1- .

; i:

\
, , (MOHAMMAD AYUB KHAN)i'

: .SECTION'0'FFlGE:^ (pRifyt^R.yj .9 ;

Copy rof\varded to:-

Coordination omcer Dir Lower w/.,o his letter No::31C7/EA.da.8d 20:2-2012

2-E.eiutwe District Officer Dir Lower w/r t^^Jbe^ovelrluoted letter^

i

;• .
I..V•fy

. .•*

-O '• .k:.'V

I-/:);'

zC-ri0N OFFic'EiX (PRIMARY)3 ■i •
:■ tT’ •• N.•*De/o • i

X.V. •. i

O' -.s'..

•T ■tv- •:

i •• .*'•

V

•v,\i .

a-t-

. • •* ' '
• r.'*” O' • • I. I •

' H-f. ^<4 11

Id _ l-Idieirc:! £l(Ze gy 6T.t7TtZ6:fg jg+j
i
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Office of the
District Accounts Officer

Dir Lower at Timergara.
Phone No. 09459250143

--sS^.

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR 

Appeal No.4312/2020

Mr. Zaf(fr Hussain Appellant

Versus

Secretary to Government of Khyber Pakhtunkhwa Elementary & Secondary Education 
Department & others........Respondents

Parawise Comments on behalf of District Accounts Officer Dir Lower at Timergara Respondent 
No.4

Respectfully Sheweth,

The comments already offered by respondent No.l to 3. may also be 

considered comments by the of District Accounts Officer Dir Lower at Timergara respondent 
No.4

•imergarak
District 

Dir Lqj^

J



K11W'A SF.RVinL^HiBUNAlJimjAWAR■• t-K'^NnuABLl-: KHYJjFJU^Ali-LUiF 
4312/2020.' iiimiLlilil!

SFRViCF APIM-Al. NO. /
AppoliantMK, 7.;ikii' lUisiun. /

if, /Ohyber PakhtunkhvvaVERSUS & Secondary Educatin'Director (Elementary1
Peshawar.
2. District Education “I'h'lTpakht/A"^ 'trough Secretary

^^==“^"A:a'sr::r“A.:ona.PesHa„er.
ver at Timergara.

3.
/Elementary 

4: District Accounts Officer Lc
yer Dir.

(RHSPOiNDENTS) 

/ALF OF RESPONDENTS. l.?.anri ^
para wiff commenilQJ^/

FHEWETH:/RESPEGTULLY

ppFI imnaRY objection
/aggrieved perso.n with the neaning of Article 212 of the

1. The appel’A^a^ '^/a.mic republic of Pakistan.

consliluUOii olonceaied the material fact fro.m this Hoa! Abie TribunaL hence

2. The appeilAP^sed.

liable to b?hs not approached thus Honorcablo Tribu-r.ai v.'ith clean hands.
3. The am/has tiled the instant appeal on malaiide motives,

C\. The a^appeal is against the prevailing laws & rules.

5. TjjAcstant service appeal suffers from laches,

6, '/
nence not maintainable in the

/N FACTS.
/Correct up to the extent of the appellant appointment, hence need no comments, 

/■ Correct and needs no comments.
3. Correct rind needs no comments.
/i. Incorrect hence denied and further stated that the case of the appellant was forwarde 

in time to the wodhy Secretory Finance to examiioe it ir: the light of C.P No. 655 to 660 

of 2003 dated 7-6-2012. The Finance Department had rejected their appeal with the

remarks," your joint appeal to the grant of back benefits for intervening 

period has been examined and,decided to be regretted, because your 

initial appointment was. made as stop-gap arrangement. Moreover you 

were holding the post of PST on temporary bases and at the time of

appointment,_ you also did not possessed the requisite qualification, 

prescribed in the policy." The appellant .maiafidefy get the benefits for v.Tiich. lie
was not cnlitlcd. During pay and fixation'party visit'in 2010 to Dir i.ewer, pointed out

/■j>



?hat thiG appellant'had availed back benerits
/’

■ / authoril.Y hence needs clarification. !n the response
(M) issued order vide. No. 783 dated Q8/11/2019 regarding ciariiication or the 

intervening period '/./.e.f 24-02-1997 to 09-12-2004 and the period v/as declared as
-(Annex-A and B)

without the approval or the contpetcnt

of Fixation party observation, DEO

/
/

leave v/ithout pay.

5, Correct and needs no comments.

6, Needs no comments.
7, Needs no comments,

GR01JND.S:-

A. In correct, the office order dated 08--11-2019 was made in the light of the 

observations of the Fixations party and in good faith of the appeliant as hi 

.f 24-02-1997 to 09-12-2004 was made connected and leave.service w.e 

without pay for the period was granted.

B. Pertains to record hence needs no comments.

C. IncoiTGct hence denied.
D. In correct hence denied. It is further stated that in'the light of C.P No. 655 -6b0 of

Finance for ciariiicetion of the claim of2003 the case was forwarded to Secretory 
back benefits for the intervening period which was rejected vide SO. Finance

NO.7-6-2012. His appeal was address v/el! in time oy the rinance Oeparimeru

1:. Above para D may consider as reply to tnis para.

F. Incorrcci, hence denied.
G. The respondent depariment will, if ailov.'ed argue m,ore at the time of hcan.n-.

It Ls therefore, humbly prayed that on acceptance of the above submissio 

the instant .Sei'vice appeal may very graciousdy be dismissc'd in favor of the 

cinswei'ing res[)OiuleiUs with cost.
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