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PARAWISE COMMENTS BY RESPONDENTS NO.1,2 & 3.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTION:-

a) That the Appellant has got no cause of action to file present Appeal.

b) That the Appeal is not based on facts.

c) That the Appeal is not maintainable in the present form.

d) That the Appeal is bad for non-joinder and miss-joinder of necessary
parties. _

e) That the Appellant has not come to this Honorable Tribunal with clean
hands

f) That the Appellant is estopped by his own conduct to file the Appeal.

g) That the appeal is barred by law and limitation.

FACTS:-

1. Pertain to appellant personal information.

2. Pertain to appellant service record.

3. Incorrect, appellant while posted at Police station Bara was proceeded
against departmentally on the charges of his involvement in criminal case
vide FIR No.93 dated 06.06.2020 U/S 302 PPC Police Station Bara.
Moreover, he was issued charge Sheet, Sumrﬁary of allegation and
showcase notice by DPO Khyber, and DSP/HQrs wasappointed as inquiry
officer to dig out the Conduct of the accused official. The inquiry officer,
after conducting proper inquiry, recommended an appellant for major

punishment, hence dismissed from service. (Annexure-A Charge Sheet

7,)/
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Annexure-B Summary of allegation Annexure-C Showcase Notice
Annexure-D Enquiry report Annexure-E dismissal order dated 8/4/2021).
Incorrect, as already explained in Para NO. 03, moreover, being a member
of the discipline Force, involvement in a murder case is a gross misconduct
and liable to be dismissed from service.

Incorrect, appellant was dismissed due to involvement in Criminal Case i.e.
U/S 302 PPC, not on account from absentia from service.

Pertain to record, need no comments.

Incorrect, however, major punishment of dismissal from service has been
converted into reinstatement in service and his period of absence has been
treated as leave without pay. Therefore, there has no right to file the
Case/Appeal in the court of law. (Annexure-F reinstatement order passed
by CCPO Peshawar).

As already explained in Para NO. 07.

Correct, revision petition of appellant was time barred, hence, turned

down.

10. Incorrect, as already explained in the proceeding paras, however, the

A.

appellant has got no case of appeal; therefore, the instant appeal may

kindly be dismissed on the following grounds.

GROUNDS:-

Incorrect, as already explained in the preceding paras, respondents are
doing every act in the ambit of law, no injustice or illegality has been done
with the appellant.

Incorrect, as already explained in the proceeding paras.

Incorrect, appellant has already been dealt with according to law, rules in
regulation no injustice has been done with the appellant.

Incorrect, as already explained in Para No. 07.

Incorrect, as already explained in the proceeding, Para appellant has no
right to file the instant appeal for back benefit because major punishment

dismissal from service has already been converted in to reinstatement.
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F. Respondents may be allowed to raise other grounds at the time of

arguments.
PRAYER:-

Keeping in view of the above stated facts, it is humbly prayed that the

service appeal as based on wrong grounds may kindly be dismi‘ssed with costs

please.
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AFFIDAVIT.

|, Rafagat Ullah Khan Si Legal Khyber

_ do hereby solemnly affirm on oath that the

contents of accompanying comments on behalf of District Police Officer Khyber
are correct to the best of my knowledge and belief. Nothing has been concealed

from this Honorable Court.
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THE DISTRICT POLICE OFFICER
KHYBER

U |
[ \ | OFFICE OF g

AUTHOR]TY LETTER

Khan, District Police Officer, Khyber
t Khyber to attend all the
o this Office in Peshawar
ower Courts on behalf of

I, Imran
hereby Authorize Rafaqat Ullah Khan SI Legal of Distric
cascs and submission of Para Wise comments pertaining t
High Court, Khyber Pakhtunkhwa Service Tribunal and L

the undersigned.

]
(IMRAN KHAN) PSP

DISTRICT POLICE OFFICER,
KHYBER.
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| OFFICE OF
THE DISTRICT POLICE OFFICER
KHYBER

_ CHARGE SHEETI(J S 6(1) (A) POLICE RULES 1975

You FC Dor Marjan s/o Gulwas Khan of PS Bara while on duty at
PS Bara district Police Khyber is hereby charged for committing the following
omission/commissions:-

That you are involved in Case FIR No. 93, dated 08/06/2020, u/s 302-PPC, PS
Bara. This is a gross misconduct on your part liable to be dismissed from service.”

You mentioned above are hereby called upon to submit your
written defense against the above charges before the Enquiry Officer.

Your reply should reach the Enquiry Officer within seven (3) days
from the date of receipt of this charge Sheet, failing which ex-parte action

shall be taken against you.

summary_of allegations is enclosed herewith. C

-

DISTRICT POLICE OFFICER,
KHYBER
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OFFICE OF I
THE DISTRICT POLICE OFFICER e
KHYBER . ’«k,."
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SUMMERY/STATEMENT OF ALLEGATION U/S 6(1) (A) POLICE
; RULES 1975.

You FC Dor Marjan of PS Bara have committed the following:-

“That you are involved in Case FIR No. 93, dated 08/06/2020, u/s 302-PPC, PS
Bara. This is a gross misconduct on your part liable to be dismissed from service.” -

Your this act falls within the purview of misconduct as contained

RN

T

DISTRICT POLICE OFFICER,
KHYBER

) u/s 2 (iii) of NWFP (now Khyber Pakhtunkhwa) Police Rules 1975.

1
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(K OFFICE OF THE TR
KHYBER

L7Y .
no._lH7Y%- A /Showcause/PSO/Khyber,
Dated: /0 /06/2020.

SHOW CAUSE NOTICE

Whereas you FC Dor Mar Jan s/o Gulwas Khan of District Police Khyber Police

Stations Bara committed the following gross misconduct on your part:

“That you are involved Case FIR No. 93, dated 08/06/2020, u/s 302PPC,

PS Bara which a gross misconduct on your part.

If this allegation is proved against you, proper departmental proceedings will be
initiated against you which may result in Dismissal from Service as per Police Rules
(1975/04-b-iii).

Now 1, District Police Officer, Khyber, being the competent authority, call upon

you to Show Cause within 03 days of the reccipt of this Noticc as to why you should not
“be dealt with departmentally under Police Rules (1975/04-b-iii). Also intimate that

whether you desire to be heard in person.

If you failed in submitting any reply an ex-parte action shall be taken against you.

\‘ l
~ - C
(DISTIR

T POLICE OFFICER)
KHYBER
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“ENQUIRY REPORT"

Respected S:r,

it was reported by sources that FC Dor Marjan s/o Gul Was Khan BZK of PS Bara is
involved in a case FIR No. 93 U/S 302PPC dated 08.06.2020 PS Bara. . : '

L1

An enquiry was conducted through various sources regardmg the above-
: mentnoned allegattons Durmg the course of enquiry, it was revealed that FC Dor Marjan |s,_ -
-'mvolved in the above- mentroned allegatuon FC Dor Marjan failed to recewe charge sheet and
N statement of aliegatron. He failed to appear before-the inquiry offucer whuch shows hls attrtude '

\; :-towards ofﬁcual -r_ules and regulatuons Therefore, an. ex- parte action |s recommended agamst hlm '

' Recommendatnon _ }
R - Keepmg in view the reports of various sources, his Involvement In the above-
mentloned case -and his ignorance of the lnqurry proceedmgs, itis recommended that ma;or

- pu_mshment miay be awarded.

‘Submitted, please. o o |

'r

ST SO L MCUIHA%M NAWAZ,

.DSP’ HQRS KHYBER
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OFFICE OF THE
DISTR]CT POLICE OFFICER
KHYBER *,
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| As per reports of SHO Police Station Bara that Constable Dur Marjan s/o Gul Was Khan
BZK involved in Case FIR # 93, dated 06/06/2020, U/s 302 PPC, Police Station Bara. Under
Govt: Servants Service & Efficiency Rules 1975 the defaulter was issued a Show Cause Notice
with the opportunity to be heard which was not avaited.

In reply of the Show Cause notice the defaulter constable failed to submft any reply
regarding the allegations leveled against him consequently a Charge Sheet with Summary of
Allegations was issued & DSP/Hqrs Khyber was appointed as Er{quiry Officer vide this office
No. 1569/Khyber, dated 15/06/2020. | |

The Enquiry Officer in his finding report stated that the defaulter foiled to receive charge

sheet and statement of allegations and also not appeared before the enquiry officer which shows

his attitude towards official rules & regulations. Furthermore, being a member of Discipline
force, involvement in a murder case is a gross misconduct and liable to be dismissed from

service. The defaulter is also declarced as absconder/Proclaimed ofiender.

Keeping in view the recommendations of the Enquiry Officer & available record and
taking an ex-parte action, the Constable Dur Marjan s/o Gul Was Khan BZK is hereby awarded 2
major punishment of DISMISSAL FROM SERVICE with immediate effect.

-

DISTRICT POLICE OFFICER,
KHYBER

No. lOQa /PSO Khyber, dated Khyber 08 ! 0-‘[ 102§

Copies to all concerned for further necessary acfion,
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OFFICE GF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR

ORDER.

This order will dispose of the departmenta! appeal preferred iay x-Constable Dur Marjan
s/o Gulwas Khan who was awarded the major punishment of *’Dismissal from service” under PR-
1975 by District Police Officer Khyber vide order No.1009/PSC, dated 08-04-2021.

2- Short facts leading to the instant appeal are that the appellant while posted at Police Station
Bara District Khyber was proceeded against deparimentally on the charges of his involvement in
criminal case vide FIR No.93 dated 06.06.2020 u/s 302-PPC Police Station Bara District Khyber.

3- He was issued proper Charge Sheet and Summary of Allegations by District Police Officer
Khyber. DSP/HQrs: District Khyber was appointed as inquiry officer to scfu'tiqize the conduct of
the accused official. The inquiry officer after conducting proper inquiry submitted his findings and
recommended the accused official for major punishment. The competent authority in light of the

findings of the inquiry officer awarded him the above major punishment,

4- He was heard in person in O.R and the relevant record'along with Bis explanation perused.
During personal hearing the appellant stated that he was falsely been implicated in the FIR and on
that grounds, the Honorable Court of Additional Session Judge-II Khyber acquitted him of the
charges on 11.12.2021. Keeping in view his contention and other documentary proof, his appeal for
reinstatement is hereby accepted. The punishment order of District Police Officer Khyber issued
vide order No.lOOé;’PSO Khyber, da;ed 08-04-2021 is hereby set aside. He is hereby reinstated in
service and the period he remains out of service is treated as leave without pay. No benefit is

granted for the intervening period.

G v |
OB No - ,éag.__—— \
Date ____(:3/.4.13 : ‘
Sashawar (MUHAMMAD 1JARRIIAN) PSP
A CAPITAL CITYROL OFFICER,

PESHAWAR

No. /PA datcd Peshawar the 5/ / 03 12022

Copies for information and necessary action to the :-

4" District Police Officer Khyber, along wilh complete inquiry file.
2. DSP/HQrs Khyber.
3. Accountant & OASI Khyber
1. Official concern.
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