
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 7687/2021

Date of Institution... 26.10.2021

Date of Decision ... 28.10.2022

Ahmad Nawaz, Constable No. 413, Kohat Region Kohat.
... (Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, CPO Peshawar and 
two others.

(Respondents)

MS.UZMASYED,
Advocate For appellant.

MR. NASEER-UD-DTN SHAH, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
MIAN MUHAMMAD

JUDGMENT:

Precise facts giving rise to the 

present appeal are that departmental action was taken against the

SALAI-I-UD-DIK MEMBER:-

appellant on the allegations of absence from duty as well as his

involvement in case FIR No.804 dated 27.08.2016 under Sections 

302/202/109/148/149 PPC Police Station Muhammad Riaz Shaheed

K

District Kohat and case FIR No. 811 dated 28.08.2016 under

Sections 223/224 PPC Police Station Muhammad Riaz Shaheed

District Kohat. On conclusion of the inquiry, he was awarded major

penalty of compulsory retirement from service, however service .

appeal of the appellant was partially allowed vide judgment dated

19.02.2020, and the matter was remitted to the
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respondent-department for de-novo inquiry. During the de-novo 

inquiry, the appellant was exonerated and he was reinstated in

service vide order bearing O.B No. 497 dated 14.07.2020, however

intervening period was treated as un-authorized leave without pay.

The aforementioned order to the extent of treating the intervening

period as un-authorized leave without pay was challenged by the

appellant through filing of departmental appeal, which remained

un-responded, hence the instant service appeal.

Notices were issued to the respondents, who submitted their2.

comments, wherein they refuted the assertions made by the appellant

in his appeal.

Learned counsel for the appellant has contended that as the3. .

appellant was exonerated from the charges leveled against him and

was reinstated in service, therefore, the competent Authority was

legally not justified in treating the intervening period as leave

without pay; that the appellant remained out of service on account

of his wrongful compulsory retirement by the respondents and no

fault existed on part of the appellant in non-performing of his duty

during the intervening period; that appellant did not remain willfully

employed during the period of compulsory retirement and he is

legally entitled to all back benefits; that although there is some delay

in filing of service appeal, however in view of Section-30 of the

Khyber Pakhtunkhwa Epidemic Control and Emergency Relief Act,

2020, the delay in filing of the appeal is condonable; that even

otherwise too, the matter is relating to financial benefits and no

limitation would run against the same. Reliance was placed on, 2007



SCMR 855, PLD 2003 Supreme Court 724, 20! 5 PLC (C.S) 366 and

2015 SCMR 77.

On the other hand, learned Assistant Advocate General for the4.

respondents has contended that though the appellant has been

reinstated in service, however in view of the principle of no work no

pay, the appellant is not entitled to any back benefits for the period

during which he remained out of service; that the service appeal of

the appellant is time barred and is liable to be dismissed on this score

alone. Reliance was placed on the judgment dated 18.04.2018

rendered by this Tribunal in Appeal bearing No. 218/2016 titled

“Shah Duran Versus The Provincial Police Officer, Rhyber

Pakhtunkhwa, Peshawar and 2 others”.

We have heard the arguments of learned counsel for the5.

parties and have perused the record.

A perusal of the record would show that the appellant was6.

awarded major penalty of compulsory retirement from service vide

order dated 13.01.2017, which was set-aside by this Tribunal and

matter was remitted to respondent-department for de-novo inquiry.

During de-novo inquiry, the appellant has been exonerated of the

charges leveled against him. In view of exoneration of the appellant

in the de-novo inquiry, this fact has been established that in the

previous inquiry, the appellant had been wrongly .and illegally

awarded major penalty of compulsory retirement from service. Tt was

thus, due to wrongful penalty of compulsory retirement from service

that the appellant was unable to perform his duty during the
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intei'vening period, therefore, the competent Authority was not

justified in treating the same as un-authorized leave without pay. 

Nothing is available on the record, which could show that the

appellant had remained gainfully employed during the period of his

compulsory retirement. On reinstatement of the appellant in service,

he was entitled to all back benefits with effect from the date of his

compulsory retirement till the date of his reinstatement in service.

In the wake of outspread of COVlD-19, the Government of7.

Khyber Pakhtunkhwa declared Public Health Emergency for the first

time in March, 2020 for three months, which was extended from

time to time for further term. The case of the appellant falls within

the period of emergency. In view of Section-30 of the Khyber

Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020,

the limitation period provided under any law shall remain frozen.

The appeal in hand is thus not hit by limitation.

In view of the above discussion, the appeal in hand is allowed8.

by modifying the impugned order dated 14.07.2020 and the appellant

is held entitled to all back benefits with effect from the date of his

compulsory retirement i.e 13.01.2017 till the date of his

reinstatement in service i.e 14.07.2020. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED^ 
28.10.2022 / 1 A

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



Service Appeal No. 7687/2021

Appellant alongwith his counsel present. Mr. Arif Saleem,ORDER
28.10.2022

Stenographer alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand is allowed by modifying the impugned order dated

14.07.2020 and the appellant is held entitled to all back benefits with

effect from the date of his compulsory retirement i.e 13.01.2017 till

the date of his reinstatement in service i.e 14.07.2020. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
28.10.20

V
(Mian Muhammad) 

Member (Executive)
(Salah-Ud-Din) 
Member (Judicial)
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24.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

12.05.2022 for the same as before.

y.

V

Reader
ry

12.05.2022 Appellant present through counsel.

!
Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Arif Salim Stenographer for 

respondents present.

Representative of respondents submitted 

reply/comments. Copy of the same is handed over to the 

learned counsel for appellant. To come up for rejoinder, 

if any, and arguments on 19.07.2022 before D.B.

V',-

(Rozina Rehman) 
Member (J)4

:
5'

4. r

y

*

01.09.2022 Bench is incomplete, therefore, case is adjourned to 
28.10.2022 for the same as before.

r

■v‘



Counsel for the appellant present. Preliminary.arguments heard. ^ 

Learned counsel for the appellant at'the outset of his arguments 

stated that this is the second round of litigation. Subsequent to the 

judgement of Service Tribunal dated 19.02.202Q, de-novo enquiry was 

conducted against the appellant and impugned order dated 14.07.2020 

passed whereby he was though reinstated in service but absence during 

intervening period was treated as unauthorized leave without pay. 
Feeling aggrieved, the appeilant submitted departmental appeal on 

13.08.2020 which was not responded to within statutory period, hence, 
the instant service appeai instituted invoking jurisdiction of the Service 

Tribunal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal, 
Act, 1974. It was further contended that no charge could be proved 

against the appeliant in the de-novo enquiry and as such he is entitied 

to aii back benefits according to the judgement of Superior courts as 

well as Service Tribunai particularly that of dated 01.03.2018 delivered 

in Service Appeal No. 510/2016 titled Muhammad Noman Constable-vs- 
DPO Kohat and others, dated 26.12.2018 in service appeal No. 
1003/2017 titled Akhtar Ali, Ex-Coristable versus PPO and two others 

and dated 03.09.2021 delivered in Service appeal No. 453/2018 titled 

Jan Ayaz, Gate Keeper Central Prison Mardan versus IG Prison, Khyber 
Pakhtunkhwa.

16.12.2021

The appeal is admitted to regular hearing subject to all just legal 
objections including limitation. The appellant is directed to deposit

■fv
and process fee within 10 days. Thereafter notices be issued to 

' respondents for submission of reply/comments. To come up for 

' ' reply/comments on 24.02.2022 before S.B.■" "7’1 flVlTh

•

(Mian Muhammad) 
Member(E)
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Ahmad Nawaz resubmitted today by Uzma Syed 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

28/10/20211-

-2^
REGISTRAR .

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

CHAIRMAN
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The appeal of Mr. Ahrnad Nawaz , Constable No: 413, Kohat Region, Kohat received 

today i.e. on 26,10.2021 Is incompleteion the follp,^Jng.score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1. Check list is not attached with the appeal. _
2. Memorandum of appeal may be got signed by the appellant.
3. Affidavit attested by the Oath Commissioner 's not attached with the appeal.
4. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

/S.T,No.
I

Ul\° J2021Dt.

* ... \AXf
registraTT^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Uzma Sved Adv. Pesh.

3'X
<5^

/

v7^
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BEFORE THE KFK SERVICE TRIBUNAL PESHAWAR r.

Appeal No. 72021

Ahmad Nawaz v/s ■ Police Deptt:

i'.

IN D E X
X

Page No.S.No Documents Annexure
lAMemo of Appeal1.

Condonation of delay application . 52.
64bCopy of Judgment -A-3.

copy of Inquiry report U-13-B-4.
•14-C:-c-Copy of order5.

Copy of Departmental Appeal6. -D-
Copy of judgments -E-7.

8. VakalatNama

Appellant

Through:

Advocate, High Court
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/2021appeal no.
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Ahmad Nawaz no; 413,. Constable 

Kohat Region Kohat.
;

•I(Appellant)
;■

I
i

VERSUS
i'

General of Police, Khyber Pakhtunkhwa, CPO1. The Inspector 

Peshawar.

2. Regional Police Officer Kohat, Region Kohat. 

District Police Officer Kohat.

1

3.

(Respondents)
i-

1

SECTION 4 (3F THE KFK 

ACT, i'? 74 ACAlNSf 

S4.07.Z0Z0,
VJAS 

WAS

appeal unper
SERVICE TRIBUNALS t
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WHEREBY
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICBS TRIBtTNAT, PESHAWAR.

iuli *'■ ■'=' 
Wv‘

In S.A No.. 7J)6 I/2018
e-c>g

Constable Ahmad Nawaz'No. 413. 44'/

—{Appellant)

VERSUS

1. Inspector General of Police Ediyber Pakhtunkhwa 

, . CPO Peshawar. "

‘2. gepu^€j- Inspector General Of. Police Khyber 

Pakhtunkhwa VU?Vcti:‘

Additional Inspector General Peshawar.
I ’

4. District Police Officer Kohat.

-(Respon den ts).

\

APPEAL U/S 4 OF THE KHYBER
rrPAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED ORDER

DATED 13/01/2017 WHEREBY THE

APPELLANT HAS BEEN AWARDED MAJOR
1 -r.

PENALTY OF COMPULSORY RETIREMENT

AND THE REJECTION OF DEPARTMENTAI.
ArrasTEB

APPEAL AND ORDER DATED 04/12/2017

AND . FINAL ORDER DATED 08/05/2018

WHEREBY THE MERCY REVISION

PETITION HAS BEEN REJECTED.

.Pe^tlaworHigh Coui^ , ;



rj
before the KHYBER PAKHTMNKHWA «=:Ft?\/Tf'C^;:-c

TRIBUNAL-
PESHAWAR

SERVICE APPEAL NO. 750/2018

I'-ff -K. Date of institution ... 29.05.2018 
Date of judgment

%
[

19.02.2020
/ /V

Constable Ahmad Nawaz No. 413 (Appellant)

VERSUS

The Inspector General of Police.Khyb^er Pakhtunkhwa CPO
Deputy Inspector General of..Police''Khyber Pakhtunkh 
Kohat.

3., Additional Inspector General Peshawar.
4. District Police Officer Kohat.

Peshawar, 
wa Kohat Region

2.

(Respondents)

APPEAL UNDER 'SECTION-4 : OF THE KHYRFR PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. i q74 AGATNRT' THE TMPIIft;MFn ,

WHEREBY THE APPELLANT HAS
. M/arded major penalty of rpivipni AORV-

RETIREMENT and the rejection OF.DEPARTMFMTai appfai 
^P^ORDER dated 04.12.2017 and FTNAI ORnPR nATFn .

I REVTRTQN PETITION ^ ,

Miss. Uznria Syed, Advocate..
^ Mr. Riaz Ahmad Paindakheil, Assistant AG For appellant. 

For respondents.
•s

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH . .. MEMBER (.JUDICIAL)

.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KIJNDT,'MEMBER: - 

alongwith his counsel and .Mr. Riaz Ahmad Paindakh.eil,

Advocate General aiongwith Mr. Arif Saleem,

.respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that 

the appellant was. serving in Police Department. He was imposed 

major penalty, of. compulsory . retirement, vide

Appellant

Assistant

A5I for thex

I

2.
' '"’t-r'sh '-.rV'.jfll

order dated

11 v:



2.

9
13.01.20.17 on the allegation, of absence: from duty and involved in. 

case 'FIR No.,: gQ4. dated ' 27.08.2016, 

.302/202/109/148/.149 PPC' Police Station

under sections

MRS and .FIR No. 811

dated 28.08.2q3j under sections 223/224 PPC Police Station MRS. 

The impugned order dated 13.01.2017 w 

■ appellant'on 30.i0.2017

was communicated to the

as revealed from the copy of impugned 

The.appellant filed departmental appeal on 28.11.2017 whichorder.

i
was rejected, vide order dated 06.12.2017, the appellant filed 

revision petition.on ?^14^17 which was rejected vide order.dated .!y

08.05.2018., hence, the present service appeal on 29.05.2018.

Respondents were sumnioned who contested the appeal by 

filing written reply/comments.

Learned counsel, for the appellant contended that the appellant 

■ serving in. Police Department. It was.further contended that the

appellant was involved In case FIR No. 804 dated 27.08.2016.under

3.

sections 302/202/109/148/149 PPG Police Station MRS and FIR No:

811 dated 28.08.2016 under sections 223/224 PPC Police
\, •

MRS. It was

r !

Station

further contended that the appellant was.acquitted by 

the competent court vide detailed judgment dated 13.11.2017. It

:

i

was. further contended that, neither any charge-sheet, statement of 

allegation was served upon the appellant nor .proper inquiry 

conducted nor the appellant was associated in .' any inquiry ■.

was .

proceeding nor any absence notice was issued to the appellant nor 

any absence ■ notice/show-cause notice was published in any 

newspaper, therefore, the appellant was condemned unheard which 

has rendered the whole proceeding illegal and liable to be

1-.

set-aside

and prayed for acceptance of appeal.
i#TT,ESTK2>

\

i
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5. - On tlie other hand/ learhed Assistant Advocate General for the.

.. respondents opposed .the contention of learned counsel for the

that the appellant was involved in the

I aforesaid criminal cases. It was further contended that the appellant 

remained absent from duty -without the permission of lawful 

authority. It was further contended that the appellant was charge 

sheeted but he was absconder in the . aforesaid criminal cases, 

therefore, he could not submit reply'to the charge sheet. It was 

further contended.that a show-cause notice was also issued to the 

appellant but .the same was also not replied, therefore, it was 

I vehemently contended that the/appellant was rightly imposed major 

penalty of compulsory retirement by the competent authority after.

u

i-

•]

. - ^ 6. Perusal of the record reveals that the appellant was serving in

Police Department. He was involved in the'aforesaid criminal cases 

and the ■ respondent-department imposed major penalty of , ‘ 

compulsory retirement on the allegation of his absence from duty 

and involvement in the aforesaid criminal: cases,. The record further 

reveals that the appellant was acquitted by the competent court vide 

detailed judgment dated 13.li.2017. The record further .reveals that 

charge sheet was .issued but the appellant was not properly served 

therefore, ex-parte inquiry Was conducted against the-appellant and 

on the basis of ex-parte inquiry dated 07.10.2016, he was imposed

compulsory■ 'retirement vide order -dated 

13.01.20177The record further reveals that neither the appellant 

was associated in the said inquiry nor he was provided opportunity 

of cross examination nor .any show-cause notice was issued to the

Ni

majpr penalty of

L

1
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appellant, nor copy of ^inquiry,m f1:
r report was handed

appeliaht befor-e. passing..the impugned, order
over to the

W-l
f ■ . meaning thereby, that

:/ ■ the . appellant Was : condemned . unheard which 

whole proceeding. Hlegal and liable to be set-aside.

partially accept the appeal,, set-aside'the impugned order, 

the appellant into service

/• has rendered the i!/
/ i

As such, we/
. .Mi'
I ■

reinstate
f

I and; direct the respondent-department toI-
it

conduct de.-novo inquiry in the mode and
manner prescribed under

direction to fully, associate the 

appellant in inquiry proceeding and also provide, him

C'
Police Rules, 1975 with.further

opportunity of 

a period of 90 days from the 

pt of copy of this judgment. .The issue of back, benefits 

will be subject to the outcome of de­

bear their own costs. File be consigned to the.record

cross examination and defence within 

date of recei

novo inquiry. Parties are left to

room.
ANNOU'NrFD
19.02.2020

(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER-

\

(HUSSAIN SHAH) 
MEMBER/

I08fC
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.--Muhammad father of the deceased iady charge him 

recorded u/s 164 CrPC. .
on ,30.08.2016 vjde his statement

In this regard statement,of Inspector Gul Janan the then SHO PS MRS was 

also recorded who disclosed that on 27.08.2016 he was appointed
as SHO PS MRS. On

die complaint of one Ahmad Nawaz case FIR No.804/2016 u/s 302 PPG PS MRS 

■=.:gistered against unknown accuse. During investigation the heirs of the deceased lady 

k.iiaf^ed-Ahmed Nawaz^mr the murder. After that he

';r

was ;!

was arrested and brought to 
Police Station MRS from vvhere he escaped safely from the custody of Moharrar staff

and case FIR vide 811/2016 u/s 223/224-PPC PS MRS was registered against him and

Moharrar staff.

IHC Khaliq Nawaz the then Moharrar PS MRS stated that 

SHO summoned Ahmad Nawaz to Police Station for investigation and later 

tree to go, as he was nof an accuse. He became an

charged him for the murder of his daughter in his statement recorded under section 

0';:4Cr.PCon 3Q.08.2016. ,

Statements of. IHC Abdul Hameed the then 

Constable Rehman Khan (DFC PS MRS) and constable Dil Nawaz 

for ready reference.

GROUND CH^CK

on 2S.04.2016, 

on let him 

accuse when her father in law

■ ■

ii-

i

Moharrar police Line, 

were also placed on file ?

(

i
. ^ He was acquitted in case FiR No.804 u/s 302 PS MRS by additional

session jLidge-1 Kphat u/s 265-H (1) CrPC, 1998.
As per record he was charged in case FIR No. 811, dated 29.08.2016 

u/s 223/224 PPC PS MRS Kphat while he was made accused in^^case FIR
No. 804 date^ 27.08.2016 u/s 302 PPC PS MRS on 30.08.2016.^

His arrest was hot shown in Daily Diary of the concerned Police 

An ex-part, proceeding was conducted against him, condemned
unheard and not provided an opportunity of cross examination in the 

fnquiry.

' ■ K'
Station.. ■:

I

• s,

He has already availed pension benefits/ commutation of Rs. 719339/-. 
He remained put of service from 13.01.2017 to 16.04.2020 (OSyears, 
03months & bSdays).

,■■■■>. ,

CONCLUSION ■

Keeping in view the above circumstances and available record and from

he perusal of enquiry file., 1 came to the conclusion;• [

r/ .

t-

!
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re-instated vide DPO Kohat office order No 

exonerated from.the charges as he wac 
|n cases vides.FIR No.804, dated 27.08.2016 and FIR No Sli
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i^he pension gratuity etc may be

awaz 1258
233/pa, dated 

acquitted by the Court of Law 
dated 29.08,2016 PS MRS

sen.-ice may be treated.3s leave Without pay
remitted into Government t and

reasury.Submitted please.
\

n r

SUPERINTE^
OPERaIt!

F POLICE, 
,KOHAT

I.

, I il .l~t.r;,ncti ____

i
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tel: 0922-9260116 Fax 9260125

No /PA dated Kohat the / /2020

O R D E R . I

This order wifi dispose of de-novo departmenta! proceedings
initiated against ccmpuisory retired Constable Ahmad Nawaz. No. 413 / 1258 of 
this District Police {hereinafter called defaulter) under the Khyber 
Pakhtunkhwa. Police Rules'. 1975 (amendment 2014).

i The essential facts arising of the case are that after his re­
instatement in sepyice vide W/RPO Kohat letter No. 5686/EC dated 26,08.2016, 
he did not report his arrival at Police Lines Kohat hence, willful absented.

■

That he was charged in a heinous case FIR No. 804 dated 
27.08.2016 u/s 302 PPG PS MRS. •—-------^______. —------ ^—■

iii , That he was arrested in the above case and made good escape 
from the lawful custody of police/Police station. Hence he was. charge in case 
Fl^R No, 811 dated 29:08.2016 u/s 223/224 PPS PS MRS.

in compliance with the judgment of Service Tribunal dated 
19^02.2020 and approval of competent authority w/r No. 564-66/CPO/IAB dated 
21.04.2020 de-novo departmental proceedings were initiated against the 

. defauiter ,and-,.Acidr.:. ,3.p;,. Kohat .'vVas appointed as enquiry officer. The enquiry 
officer .filed his report.

II

’ d 1
1

I : i

i

The defaulter was called in Orderly Room, held on 14.07.2020 and !■

heard in person.
V

Record gone through which indicates that the defaulter 
acquitted from criminal charge in a-murder case. The defaulter has received all 
pensionary benefits and still eniovino the sai

..was

. However, in the light of 
report of enquiry officer and in exercise of powers conferred upon undersigned, 
the defaulter constable Ahmad. Nawaz is hereby re-instated in service and 
1" e riaission/deposit of all pensionaiy benefits'to this office / Onvt: treasu ry. 
Furthermore, the absence of inten/ening period is treated as un-authorized leave 
without pay
Announced *; •Vvv-.14.07.2020

! V s.

DiSTRlbT POLICE orpICER, 
KOHAT^^ /S7/

!

. OB Mo 
Date /t'A -■ - (.0^_/2020

/PA dated-Kohat the -i- .2020.
Copy of above is submitted for favour of information to the:- 
Regional Police Officer, Kohat, please.
District Account Officer,. Kohat

1.
2.

r.

1
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^a; y tmKH^a 'SERVICE.
befoeeiheWe^S'’

].'*• .r, .

/.

,13.05.20'6 ■

J .;dV.03.2018
Date of Institution , 

Date of ■
'j

I «

c 1

:Constable,’:-v : .
Belt.Ho.3l,'Kohat.■Muhammad.

: Old belt NQ..V313 5. new
;

(Appellant)

I

VERSUS:

Officer, KoHat and anotfier.:; .(ResponcientsI .DistrictFoUce
■ : 1■I

I

ahmad SHAHAN, -. For appellant.. MR. KHURSHID
: Advocate .

■ mR/KABIRULUAH KHATTAK
Additional >Advocate ,General . ,

MR.' "NlAZ MUHAMMAD K.HAN, 
MR. AHMAD HASS AN, .

j
;•I '

For respondents.9

i

!
. CHAIRMAIM

• MEMBERCExecuUve)

r

■ mnnMENT
of- .the,' learned-S'

^rHAlRMAN:-: ■ Arguments>Tt A 7 MUHAMMAPEit^

I1' FACTS" : .
certain charges; ot. Dake

dismissed :from service .on ,(
:The appellant was f' :2 ion this Tribunal ordered for de- ;

!
0S.0i:2012.In the first round of litigationI

: ■h signatures on
:r holding de-novo proceedings29.05.2015. The department after:!

'novo proceeding^ onM
order for back benentS 'was passed,on

1

fiassed by the competent .■authonty on

dered tP be considered as leave ^,

i! Thereafter:a separate order.was ^

out of servic&was or
\ I7 .b2;.2dl.6

04.2016 wherein the period

The appellant then approa
■ ■ ■ ’IS said order onreached this Tribunal against the

1; - without pay, ArTBSTBQ-\

13.05.20l6 ■P".

I

wfN.EF'.
,4rN'iceTnbimaV, p

?:
i

■ > •;
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1

aPCUMENTS
Its order d.ated 

observed

' ■■!

gued that this Tribunal m

hold devnovov proceedings

. Learned counseEfor thtf appellant ar
* * . • ’• t • '

29:05.2015 while directing.the department
of back benefits shall be subject to the final

3
, ■ ;'N ,to -

outcome of the de-novo . t.

15.04.2016 instead ot granting
as Extra Ordinary 1

the deparimeht ■

' that, the issue 

■ proceedings. That the'departmenttnt vide order dated 

nsidered the period out of service «•

. , back benefits: to the appellant co
fault could be atlr^md to the appellant not to. serve

3 sem 752 entitled “Chairman. S/o/c/(/■£
Lesve. That no taii-

Qf judgment reported as 2013 

In^w-anhe-Corpof^^^^^

: considered-tolbe, on: duty and^shal! be entitled for

. M;.-Sandlin,View
Karachi-^s-Sid^ Akbar"X^ appellant shall bet.

I. .•

the back benefits. . ’ 5

General argued that the .presentjt 4. : On: thb:-dther;hand -learh^dj Addlr. Advocate’i'-

that thd appellant did not tile, 

in view of Secrion-4 of
maintainable tor the reasons

the.: order dated 15:04.2016 and i
appeal was hot 

departrnental appeal against
:!

.ice Tribunal Act. 1,974 . the service appeal was not

denied the bad-
the Khyber Pakhturikhwa; Service 

maintainable, He further ar 

be,..-® fo:m=,.e»on .M. "» P“>"”

■gued Ithat the depattnient had rightly 1

! I . Thutjt u rul
'-KETESTS

fi:
ii

that no work no pay.
i "

//

■' ■

/'
.r

:i >n:
roNOLUSlON

*:
first to decide the maintainability of the present serv.ee, .■ ,

This tribunal' is 

'; appealfThisiTribunafIn its

of back benefits subject;:to;final

.
. 5v ,•

its earljer ord^r bad directed the department to decide-the

outcome of the de-novoproceedings; In de-y 

proceedings the appellant w.s exonerated. Thereafter separate order was ■

passed on i5.04.2016 in which theback bendfi. were.ddhicd to the appellant. The , .

ii-AappeUanfdjdnoOa

ii •
!l

\

.,issue
:ii
■:-! novo

■Ii- •

i
i

.•i
!■

.i' . .*■
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would bearmental appeal the'appellant s -

is the matter or financial henefits' .
-filing of'depariwould be whether due to npri

d This; Tribunal is of the vieNV I
i'that this'IS L !.

hon-suited. -

:which cannot he: denied; to a
:filmg; of departnnenthh r - 

Section-4 or ■ ■ ■

Since the present service 

not bound to

t correct then the ■ 

arguments ot the

attracted then:whether; non-i

esent service appeal Under
. If,no limitation is am■ such cases

cVo.g on entertaining the prappeal would be a

■the,Khyber.;Pakhmnkhwa Serviceice Tribunai Act, 1974.

appeah the appel'ant was

al and if this opinion is no

continuation of earlier service; • appeal is, the
Challehse the order in departmental appe

-suited on th
.this technical grdund..And.if the

appellant dannot be non

Vlearnedi AddVi AG..isiaceepled;then
\t to- filethis Tribunal:ivould direct the appellant

in time even today asieoartmental appeal would be ,m.

iai benefits, in such a
departrfientai.appeai,afreshandvdep

situation thev--

a ,ppsii.m .

So .this is the

. : no
depaamentaf appeal would beicompetent an

.•r.
d:the result would be the same

Uantcannotbertomsuited:
Tribunal after waiting ;fpr 90 days aji

technicality bn the^^asis ofwhich the appe
i

relied upon by^^rned

facts of the reported judgment.

the appellany'y/Eis

were

its' of the appeal the judgment 

much clear and the fac
Coming .to the merits6:

,r nsel forvlhe appellant is ve^cou
the present appeal: in the reported case

reinstated. The same .arguments i
■ ■ " are ,..very'.nearer to

■ embezzlement and then he.was.11 • dismissed tor.

; . idvanced before t|ie august Supreme

ugust Suprethe dourt of Pakistan

work no pay.' Ther.nuit of Pakistan that: no

it was the tauU

not allowed . ■

t was'not the tault

dismissal order..And ■the

decided that it would be seen that
a

:of thevappellant 

to wor^The August SupremeXourt p
f Pakistan finally that it

did not work due to

decided'.that , the Reliant
work hut. he

of-Pakistan if nahX*

■ . of the appellant not to

■ ''august-Supreme .Cqurt
shall

I

" v.-s’-'o
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and was held to be entitled tbr juit only back -

like seniority,-.promotion etc. This trib.Unal,

it.and;hol:d the appellant entitled tor .the .

:.b,c^.benents..and;itisa,so^,ord.ered.thaTthe-.a^

Includinihis training/completion-of course for promotion

, . if,there-is ho. other hindrance-expept-his dismissal.. Parties are

- ^ ■ .consideredbn duty for all purposes. 
■ /■;. ■ ■■■ ■ ■ 

--./v; '.benefits:;.but-also, for ;0ther rights^
I

1/ : •

liiereifbre>;accepts ;the appeal .of the:ap^ • .1

•:
etc.

-■ ■ right o,f‘proiTiotioo etc
left to bear their own.i • •

. T

: ‘ ^cdsts.TUe;be consigned to;thc:.record room.
I

i.A. -
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c. Date of o*;
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f/
■ ^^Af^^rad; 1003/2ai7 

■b'ate';of

; Date of Decision

••
/ '■/.vf-

t '.: •
, c *'

:2iW i ‘
11.09 J017 ■ ' ij* • •*/ . '

26.12^018
•-• •• •

• :•;•
1-.:Ai<ttar AliEy.-Conslible.'i^6..470bistrictPolibe.Of5ce, Swat.; » '

.• (Appellant) .• H

• . , *.• t

{

: / VERSUS
'1* ...

-. Ttie Provincii police .QffitCTfKhyter Pto Peshawar and.two QtiienV
..(Respondents)'

.y.^.v
.*■

Present./ -h:'. r:u'f

•V.

■■'5YEp\NUia^iAblBb^dfAIU
Advocate. .

i . • .

MR.. MUH/ilvbiAD'^dAN 

Deputy-pist-ictAttbmey;

:
For appellant

j-.-I .

?

For respondbnts.'
t"

.1

1;•

MR. HAMID FAROOQ.DMRANI, 
MR; AHMAD HASSAN, V

CHAIRMAN V 
-MEMBERCE):

■ .V . r .

3' •-:
I.

JUDGMENT .
■ . ..y. ... t}

HA&nDFAROQ.P.DlJRRANI/CHAmMAN- v;

t

.!•
I

Ins^ jiibgment is. proposed to-;decide^also Appeals. No." 1004/2017■p:-- 

; (Mubarak;: Zeb . VersuSy.;the::Provincial Police. .Officer,. Khyber ^ Pakhtunkhwa ^

. Pesbawar; r-md others), and No: .i0Q5a017 (Abduii^^^^ Vei3us, .tbe:Pr6vmcii - 

Police,Officer, Kh^er Pakhtimkhwa Peshawar and others) as identical'facts and 

,, similar;prayer5 are mvolved in all'^

'i:

7

• t:
i

••V ; '•

ii-
f:

2. ■ :: -The facts as .gatherable'/from memoranda of appeals 

;ieivice;cph^bles-,m /the RoUcc Force the appellants

\tha{ ;dunng tlVeif 

were ■ charge ‘sheeted for . . ‘r

r-arer
. .1

• --'I.'

7.

i I

'j

h- ;

;
■■■:

't;®:.?
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' involvement'in a.crimmal offence'fecorded thrdu^.FIRNo. 324 dated 06.06.2012. ■

Z' -Consequently, ' die. apfieUarits, >«erc' dismissed from, .service vide order dated .. , 

■ 10:08.2012' The;.appellants;ultimately fiik-Service Appeals No. 1145/2012

' 11'46/2012 and 1:1,4'7/2012 before.'this Tribunal which were decided on 02.0ia017-

r
:■

: ; ,1
j

■ ; ̂■J. I

•.I-v
216

f •

. V-

S'-

■V

-1^ ■*. »•In the-following panners:- . ':

ziip- yZiconstrained to- accept the present \“In view' o/ the-above, we are
appeah. 'sit asideJheJmpugned originaias.v>ell as firml orde^^

'■ reihslaii the appellants in service-^ith^ the dtections to tl^- ' ' ■ ' •

. 1 r
•• I:\m -i-•.V

il IrZl. , ■ respondents ■ to conduct denovo ehqiwy against^ the appellants by ■'.
affordmg them eppornmir^. of participation in tl^entjuiry ,

produced during the enquiry. The,?

cross-es:aminin^ witnesses so p
■ said eriquiry shall be cdndiuzted and

■■ ■ monthsjrom the date of receipt of this judgmeno Parties are lefi-ta .. ,

bear their o^n costs, file'beconsignedto the recordroom." .•

■■ -I'r'
coneluded within a period off I

-1 , I

'11
• 'I;

I
1

1 • : ^
< •

In pursuance to .the above decisidh the'appellants >.vere provisionally 

• . ■ reinstated: into, service vide order' dated 25.01,2017 and denevo enquiry against

’

y
■

I

initiated. Upon completion of denovo proceedings the appellants v/cre ,
them was 0 '*•> •. •.

•V. •.
exonefated'&om the charges levelled against them, through' order dated 19.042017.

ordered to be treated as leave'of the kind due.;I
■ ■ : ■However/tne intervening period was

Aggrieved-from the of order i

■ Plrr-o-^ijubmitted. r'eprcscntation/appeai which

I •
not allowing back benefits to the appellants, they ■ 

not responded to, hence the' appeals'in ■

' '•

was

hand.
r •

and learned DDA .-on" ■ . yheard learned counsel for the appellants

behalf of the respondents and have also gone 

It was imaihlv' contended -by •

.' their exoneration and reinstatement .into-service the appellants were entitled to.bac

t

We have-

"^n3u,-a.r

through the available record..

learned counsel for the appellants .that .upon..
• 5.-

I

-I,•*.
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' mvolvement 'm a.^criminy offence recorded through FIR No. 324 dated 06.06.2012. ■■

.; ^ Consequently, the. appcUaiits, were dismissed firom.^service vide order -dated .

’ 10;08.2012. The. appellants - ultimately filed'Service Appeals No. 1145/2012, ;;

li'46/2012 and 1:147/2012 before this Tnbunal which were decided on 02.0ia017 '

-in the followingnianncrs:- .
r * ’ *

"In view of the above.
. appealsi ^s&t aside.the_ impu'gned-originaias.wellas fimiorders and /

■ reihstatt the appdlants in servicefwith ' the directions ro f/ie-' ' ■ 

respondents to'conduct denovo ehqupy against the appellants by- 

affording them opportunity of participation in the enquiry including 

cross-examining wimesses so produced during the enquiry- The

" ■ said encuiry shall be conducted and concluded-within a period of 3

■' months from the date of receipt of ihi^ judgment. Parties are lefi/to , :

■ bear their own costs; File be consigned-to the record room. " ' -

;
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•;/ ! 1
i
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•• 1

V fm I

8 'iti- y'’
t

•' t*.
con5£ram£ii to-accept the presentwe are ft-.-..i- -i-

V-. ' . I
•• II.i'

1-

i va .r
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1
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i '

decisioD the appellants 'vere provisionally 

vide order dated 25.0L2017 and denovo enquiry' against ' ;

In pursuance to the above0.

reinstated into service :l

initiated. Upon completion of denovo proceedings the appellants werethem was
t

exonerated'from the charges levelled against thern through order dated . 19.04^017. '

ordered to be treated as leave of the kind due.-
•:

■ ■ However, lae intervening period was

Aggrieved from the part of order not allowing back benefits

T^TTpo-p^Liubniined representation/appeal which

hand.

t

ts to the appellants, they ■ 

not responded to. hence the' appeals in.

:•

was

heard learned counsel for the appellants and learned DDA,;on 

behalf of the respondents and have also gone through the available record. . •

; U Nvas mainly contended .by .learned counsel for the appellants that .upon,

:re entitled to‘back ;-m^ ..

< . /.•
We have'tvER-1

5.

^ ‘ their exoneration and rclnstaiemeni.into service the appellants were
: I

' ',1.• «
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'v:-;-, ' ■-. ‘ in the: first round nf appe^s'^^^orc

.concluding part of
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rt;. back benefits were nor

' 7,;iherefqrei -H could.be pre
, ihis 'TnfeunaV.tbc b sumed that tbe^same were -..

'ded down byltbis -.
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judgment dated- 02.0-1.20

jrtipUediy denied
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He ieUdd on a judgment ban: >
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ppaianxs idid not perform
d Staled that as the a

.therefore, they, were not
. - ■ Triburial in Appeal^^P-^^lsaOVe-and
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entitiedto-thc .relief
;

. fbr the period:mterregnum,:fl
•''ahy.:dut>' ed. that, they .were not .:;%

i ^ of appeUants to have prov •V'He-alsp-stated;;that:iiwasthe

employed dorihgthedaysthey were
^•i %1

nut of police service.
«*,

.Ibis Tribunal

• dC:U-sliaiV:hc'^efui:wr
6..-- thc respondents

tod of d^e tnatl^ tDyconduc.ed,-^after,remanf

. categoric^iyno-. 

vide border

acquittedithat all the appellants wore, a
tedm.theconclbslontbereo

.?.-w'ere-c -

dated: 25.1:0.2012 ont- .. ptJ 2011-Suprcme

2,/^' ■■■ ■

•;v' _•,
•reported asof iudgriicnts

^ ton of back benefits to me acc ^ 

-cord that;'hey

entiaedtorrcmstatementmview

2015-SCMR-'7'^>
and ; 299S-
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used/appellahts.
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sinfully employed ;v; ;i. .;

stated that
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,r there^was nothinghn^rej,-.'
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was 1^nedoutuf service. Kecommen.
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In view
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shall,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNALs-

PESHAWAR.
>*'

'i;

SerylGevAppeal No...,453/2018 ■

-Date pf Institutipn .. ...■04,04.201& 

Date ;Of Decision. ...'03v09,2021 .

Jan AyazylGate'-Keeper, Central Prison Mardan. ■

... (Appellant) !•

■VERSUS ■ /

Inspector General of Prison, Khyber Pakhtunkhwa, Pef;|awar and 
■ .two others. , '''''' '

(Respondents) i- ■

t
SYED NpMAN ALI BUKHARI, ■ .

. Advocatei

■' MR. RIAZ-.AHMED PAINDAKHEU ' 
■' Assistant Advocate,.General

; ^ For appellant
i

For respondents. ■

.member'(j®icial) ■
, MEMBER (E)(;ECUTIVE)

MR. SALAH-UD-DIN
MR.-ATIQ-UR-RE'HMAN WAZ-IR

;•

' JUDGMENT- t
I

!

SALAH-UD-DIN. MEMBER:-

/■ ■

facts forming Ihe background , of the||nstant, 

service' appeal are that the appellant 'was serving Gate
Precise■/ ■

/

Keeper in Central Prison Peshawar, when he .alongwitn^iothers
were' proceeded against ^ departmentally''under 'the'/':^hybe,r , - 

' ' '' . ', ■ ■ ,' .-V
■Pakhtunkhwa Rerhoval.. from 'Service •(Special fpwers).

Ordinance, 2000 as in vogue at the' relevant time'ibn the ' '

charge of helping a life convict prisoner, in his. escape from the. 

prison. On , conclu'sion " of the -inquiry, the ; appellant was 

dism'issed .from service'vid.e order'dated, 21.04.2012 iand his 

departmental .'appeal - was also declined vide orde'r.^ dated

i'

;



m •• ■ _ --
: ,...

N;. . .:.ji. -
■

L' 'V •

■■ ■

;.3

bn the basis ofthe .appellant stood e>io.nerated of the charges
whi(^';’' the appellant, was-departmentally proceeded agajinst

■ hoWever -the p'^iod of his; absence from duty was ordered to ' v
■te.e treated as extra-ordinary leave without pay.

; There are-numerous rulings-of august Supreme Cdurt. of A

held that the grant of back '..

I

I

i
. I

6.. '
/wherein it .has':been■'.....Pakistan 

■ 'benefits''.to ' an .. employee,
I

who ■■ was' . reinstated yby- ■ e . .
rule' and; denial-. 'of sucheo.urt/tribunal or the.department was a 

betnefits was an exbeptidn. .In/the,fnstant case, the .appellant
on account ofwas held back'from the .pe'ctormance of the duty. 

His.: .wrongful .dismissal from" service. The .appellant was 

therefore,,yhe was.'exonerated during the de-novo inquiry,
alt back benefits^ and the- competent Authority

; was .... .
,, .;enb.tled to

, ■ riot justified in. holding the intervening period of absentfe of the 

extra-ordinary .leave without.pay, paijticUlarlY 

the record that the app.ellant had
/ appellant as .

when nothing is available on 

remained gainfully employed in any service ..during the period
/

oLhis absence from duty,
the .appeal .in-hand is..In view- of the above-discussion. :7.. /./

impugned order da.ted 24.11*2017allowed by- modifying the
is held. entitled to-all-back benefit's. -P.arties-•V..

and the 'appellant-is
left to bear their own.costs. File, be consigned to the .record .!

.are
'room.-

■announced.
.03:09.2021 iiv’'I

/\
: I

(SALAH-UpfpiN)
. ME'MBER (dUDieiAL) ■ ; ..i

/i j-...
'■ v

(ATIQ-UR-REHMAI^ WAZIR) 

member (,EXECOTIV.E) ■ ■
i

• 2-
i,

I
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I ^

VAKALATNAMA

/20NO.

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

I
-.j-

Appellant
Petitioner
Plaintiff

/

VERSUS

Respondent (s) 
Defendants (s)

f gL

I/WE
do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appeilant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), ■ Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and
f

al proceedings that may be faken in respect of any application connected with the 

■ same including proceeding in taxation’ and application for review, to draw and
I

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Paity agree(s) ratify all the

(

\:

/
acts done by the aforesaid.

\\o_/20^\DATE
(CLIENT) 1

\
ACCEPTED

& I
UZMAS 

ADVOCATE fflGH COURT

%
/

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT !

; ■

t
[
5CELL NO: 0306-5109438

K\'
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' '*
before the honorable KHYBER^AKHTUNKHWA

Ljf

Service Appeal No, 7687/ 2021
Ahmad Nawaz
Constable Ng. 1258, District Kohal

Appellant

Inspector General of Police, 
Khyber Pakhtunkhwa Si others .... Respondents
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pagesAnnexureDescription of documents
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of compuisory . retirement order
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appellant dated 14.07.2020. _—_—^
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 7687/ 2021 
Ahmad Nawaz
Constable No. 1258. District Kohat

Appellant

Inspector General of Police, 
Khyber Pakhtunkhwa & others

Respondents

REPLY BY RPSPONP^MTS NO. 1 TO_3

Respectfully Sheweth:

Preliminary obiections>

That the appeal is not based on facts.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary and

proper parties.
That the appellant is stopped to file the instant appeal by his 

That the appellant has not 

hands.
That the appellant has got no cause 

instant service appeal.

[i.

III.

own conduct, 

to this Honorable Tribunal with clean
IV.

comeV.

of action and locus standi to file the
VI,

FACTS:-
Pertains to service record of the appellant needs no comments.

awarded with major punishment of Compulsory 

Police Officer, Kohat office order
The appellant was2.
Retirement from service vide District 
dated 13.01.2017, on the grounds that after his reinstatement in service

Kohat Letter No. 5686/EC, datedvide Regional Police Officer
he did not report his arrival at Police Lines. Kohat and was26.08.2016,

charged in case FIR No. 804 dated 27.08.2016 u/s 302 PPG PS 

Muhammad Riaz Shaheed. He was arrested in the above case and made 

his escape good from the lawful custody of Police/ Police Station. Hence,
FIR No. 811 dated 29.08.2011 u/s 223/224 PPGiie was again charged in

served with Charge Sheet andPS Muhammad Riaz Shaheed. He was 

Statement of Allegations and DSP/ City Kohat was appointed as enquiry

conduct of the appellant. The Enquiry Officerofficer to scrutinize the



p-
wherein the appellant was held guilty being

served with the Final
submitted his finding report

•-/ involved In the above mentioned cases. He was 

Show Cause Notice upon which he replied. The reply of the Final Show

he was called in Orderly

Kohat. The
Notice was found unsatisfactory thereforeCause

Room and heard him in person by the District Police Officer,
his innocence therefore, he was awarded

appellant badly failed to prove
of Compulsory Retirement. Copy of order

his dismissal order
with the major punishment
annexed as “A”. The departmental appeal against

devoid of merits by the Regional Police Officer Kohat
was rejected being 

office order
“B”. The revisiondated 06.li.2017. Copy annexed as 

Petition of the appellant was rejected on the grounds of time barred vide

CPO order dated 08.05.2018. Copy annexed as C .
Khyber Pakhtunkhwa Service Tribunal,

The appellant approached the 
Peshawar through Service Appeal No. 750/ 2018 with the request to

Honorable Tribunal vide judgment dated

3.

reinstate him into service. The
Appeal with the directions to the19.02.2020, disposed the Service 

respondents to conduct de-novo inquiry.
dated 19.02.2020, of Khyber 

Peshawar de-novo departmental enquiry
In compliance with the judgment4.
Pakhtunkhwa Service Tribunal

initiated against the defaulter and Addl: SP Kohat was
.The

proceedings were
enquiry officer. The enquiry officer submitted his report

14.07.2020 and heard him in
appointed as
appellant was called in orderly room held on 

person. In light of report of enquiry officer the appellant
directions to remit/ deposit of all pensionary benefits

was re-instated

into service with the 

to Govt: treasury vide District

16.07.2020. However, 
authorized leave without pay. Copy of reinstatement order annexed as

Police Officer, Kohat office order dated

the absence of intervening period treated as un-

“D”.

The instant service appeal of the appellant is not maintainable on the 

■ following Grounds.

5

GROUNDS:-

Incorrect. The order dated 14.07.2020 is quite in accordance with law/ 

rules/ policy.
Incorrect. The appellant is not entitled for back benefits.

Incorrect. The period for which the appellant remained out of service

the fault of the appellant.
D. Incorrect. The grievance' of the appellant is already resolved by his

reinstatement into service.

A.

B.
was

C.
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!’

^ /

E. incorrect. As already explained above.

Incorrect. The order is,quite in l 

be modified.

Incorrect. The appellant is 

which he remained out from service.

Incorrect. As already explained above.
The respondents may also be allowed to raise 

of hearing of the instant service appeal.

accordance with law/ rules and no need to
F.

1

not entitled to get the benefits of the period in
G.

H.
additional Grounds at the

time

PRAYER:-

stated facts and rules it is therefore
hence,

Keeping in view the above 
humbly prayed that the appeal is not maintainable being devoid of merits

may kindly be dismissed with costs, please.

neral ot Police,Inspector Gi
Khybe/ Pakhtunkhwa,

(Respondent No. 1)

Rogic-naUicrtTce Officer, 
Kohat

(Respondent No. 2)

\
\ h

District F oliG^ 
t oha|

(Respo^dM'IKio. 3)
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BEFORE THE HONORABLE

Service Appeal No. 7687/ 2021 
Ahmad Nawaz
Constable No. 1258, District Kohat

Appellant

Inspector General of Police, 
Khyber Pakhtunkhwa & others

Respondents

COUNTER AFFIDAVIT

the below mentioned respondents, do hereby solemnly
are correct and

We
oath that contents of parawise comments 

knowledge and belief. Nothing has been concealed from
affirm and declare on 

true to the best of our 

this Hon: Tribunal.

r-
<

Inspector Gpierai of Police 
KbybeT Pakhtunkhwa, 

(RespciidentNo. 1)

Officer,Region^
Kohat

(Respondent No. 2)

District R3lice OTicer, 
H ohat^^' 

(Resporldenu^ 3)



Afl'est/ /I
-. -

' "i - %&isTRICT KOHAT

ORDER ■
' w-i- ;

■4. \t --yV /^ -^ ... . ■ "• v' - -• . .

‘ ' , f This order is passed on^the departmental
enquiry;against Constable Ahmad Nawaz No?/41’3^-'under the Khyber

’ " Pakhtunkhwa,’’Police Rules, 1975 (Amendment 20,14).'*
^' ^ ' ■ • ■ - •' '

" l» ^ * *’’i '*
■ ^ ■ . , ’ Brief facts are that^ter.his re-instatement

V| •'.'^S-V '•^, ■ ‘ ‘ ' . ' ■' ^ ' ■ .'
k ^ 5'-/v >‘: "^in^eTOce'yide W/RPO Kohat letter No. 5686/EG'^ed;26.08.2016. He 

_ - did ndfeteport jiis arrival at Police Lines Kohat’'be'qGe, wilful absented. 
^V-^d be wa'sebarged in case FIR No. 804 dated^27;Q8.2016 u/s 302 PPG 

V^f ^ S ' -? PS MRS. He was arrested in the above,case and'rpade/good escape from 

1 :■ a-itheVlav^ul custody of police/Police station.,rHehc^.^charged in.case FIR 

No. 811 dated 29.08.2011 u/s 223/224 PPS PS MRS.

rd'-'-y

^ POLICE DEPTT:
•>1“ • ' ■ .r" V T”

if' »' ^ '•>■»>■■ ■'" ’ -'^

I ••
y

' I -
r-

- *1'«•
r-*'

[:■ ■ *• i

i■ S wiV ■N. (
■’t:

>*■

i) -
j
.rf’ •«

.i•- 4

1

-.

%*

r .
"ii.N

S«r

f He was served with Charge Sheet & 

Statement of Allegations DSP City Kohat was appointed as enquiry 

officer to proceed against him departmentally. Enquiry officer 

submitted his finding and stated that and the available record the 

above named accused official was found 'involved in the above 

mentioned cases and he is declared as PO. Moreover he was re-instated 

in service on 26.08.2016, but he did not join his duty at Police Lines 

Kohat & recommended for a major punishment.

/r
{■

f

i:
i-rr
‘

He was issued Final Show Cause Notice, 
reply of Final Show Cause Notice received and found un-satisfactoiy. 
He was called in OR and heard in person but he did not satisfy the 

undersigned about his innocence. The allegation leveled against him 

have been proved.

I
i

V

In view of above I, Javed Iqbal District 

Police Officer, Kohat being a competent authority under KPK Police 

Rules 1975 Amendment 2014, hereby award a major punishment of 

"Compulsory retirement" with immediate effect.
Announced.

;
i

11.01.2017
OB No.
Date 2017

\

6^0

DISTRICT
KOHAT

i
OFFICE OF THE DISTRICT POLICE OFFICER. KOHAT
No^^ ^ ^ So / PA, dated Kohat the / *• ,/2017.
1. Copy of above is forwarded to the Reader/PO/EC/OHC1

for necessar}'^ action.



aiTivaJ at Lines Kohat and absented himself from duty. He was charged in case FIR No. 804 da 

02 PPC Police Station MRS. He was anested in the above case and made good escape fr 
-^.iy of police/police station and was also charged in case FIR No. 811 dated 29.08.20 1 
=ice Station MRS.

-is appeal was rejected by Regional Police Officer, Kohat vide‘order Endst: No. 11329/1

27.08.201 

the lawfui 

223/224 F

dated 06.^

eeting of Appellate Board was held on 26.04.2018 whei'oin petitioner was heard in persi 
etitioiKT.contended that he has been acquitted by the court.' ~~ ’
iiusal of record revealed that petitioner was dismissed from service on the charges 

ase l-IRNo. 804 dated 27.08.20l6 u/s 302 PPC Police Station MRS and FlR No. Sl.l dat 
i23/224 PPC Police Station MRS. He has been acquitted by the Court on the basis 

thermore, the appellant already availed pension benefits. Mis appeal is also time barre
-----lard decided that his petition is hereby rejected.

lis order is issued with the approval by the Competent Authority.

During he

involvemi
29,08.201
compTOm

Therefore.

S7^7
• '5'SL

(IRFAiy
AIG/l

For Inspector feep^al of Police, 
Khyber Ra^tunkhwa,

RdshaVat-

H I^N)
ishmeiU,

s. /rNo. s/r /!8,

_________
Copy.of the above is forwarded to the: 

nal Police Officer, Kohat. 

ct Police Officer, Kohat 
0 IGP/Kliyber Pakliiunkhwa, CPO Peshawar 
Add!: TGF^IQrs: Khyber Pakhtunkliwa, Peshav^r. 
DIG/MQrs: Khyber Pakhlunkhvva, Peshawar. ^ 

AIG/Legal, Kltyber Pakhlunkhwa, Peshawar.
; Supdt: ETV.CPO Peshawar.

1.

IVj
t-1* •

\0 ^
4.V.
5.

6.
7.

digpW^^
c

t



FIR No. 804 datedii That he was charged in a heinous case 
27.08.2016 u/s 302 PPG PS MRS.

That he was arrested in the above case and,made good escape 

lawful custody of police/Police station. Hence he was charge in casefrom the
FIR No. 811 dated 29.08.2016 u/s 223/224 PPS PS MRS.

In compliance with the judgment of Service Tribunal dated 
19.02.2020 and approval of competent authority w/r No. 564-66/GPO/IAB dated 
21.04.2020 de-novo departmental proceedings were initiated against the 

defaulter and AddI: SP. Kohat was appointed as enquiry officer. The enquiiy
5
;

officer filed his report.
14.07.2020 andThe defaulter was called in Orderly Room, held on

. heard in person.
Record gone through which indicates that the defaulter was

. The defaulter has received allacquitted from criminal charge in a murder case , u* f
pensionary benefits and still enjoying the said benefits. However, in the light of 
report of enquiry officer and in exercise of powers conferred upon undersigned 

the defaulter constable Ahmad Nawaz is hereby re-instated in service an 
remission/deposit of all pensionary benefits to this office / Govt: treasuiy/. 
Furthermore, the absence of intervening period is treated as un-authorized leave

without pay. 
Announced
14.07.2020

petiee-OFPicER,
KQHAT^

DISTI

OB No.__;
Date M ^ ^12020

r- IPA dated Kohat the __
Gopy of above is submitted for favour of information to the.-
Regional Police Officer, Kohat, please.
District Account Officer, Kohat
Reader/SRG/OHG/Pay officer for necessary actiqn.

2020.

1.
2.
3.

BOtrCEOFFICER,
KOHAT

DISTRI
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OBJijj'i'r j

J/l^^9+24/=PTCj^ 1558/10.4.1992

hihd ('y^ j>k\fikd^9

15.1.92, 10,01.92, 03.12.91,06,12.91. 

02.12.91, 01.12.91, 28.11.91

240/20.1.1992

2fy242lfJsd"(d^-iyoyk-'ici^4 PTC 3118/19.03.1992
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•? _______________________________________?

172-VII/1.1.1994

J>i^ri,"ylJ^'40 ^40 30.11.1993./c;f^5> 182154X11/22.12.1993

^y02<i^'09 ^09 24.10.1993/tJv48..* 191932/11-11-1993

A'lMi ^^^01^12 ^12 17.12.1993/t;j.34.^ 20127-V/17.02.1994

282-V/28.02.1994 25.01.1994/l:;3v36^ f23.01.1994./l:;v27> 21

J.ji/Aiy::02 22319-V/28.02.1994 05.02.1994-^'l:;v29... f04.02.1994/l:;^>07>;

>7 iijyiidj'S 320-VI1/28.02.1994 02.021994/1;;j^46> L-31.01.1994/L-;.>^34>* 23
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