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Service Appeal No: 868/2022

Mr. Muhammad Karlm ................ Appellant
er Palhtukhwa
Versus _ vice Tribumnal
Govt. of Khyber Pakhtunkhwa Diary m....&'.{lE.Q.
Through Chief Secretary, Higher Education AR .
B8 OLHETS. e i RIS (.i@,‘[a&Respondents .
AFFIDAVIT

I, Ihsan Ullah Khan, Litigation Officer, Higher Education Department do
hereby declare and affirm on oath that the contents of “Parawise Comments”
are correct to the best of my knowledge and belief and that notfling has been

concealed from this Honourable Court.
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BEFOi!E THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal # 868/2022 .
Muhammad KA. . .c.ciiueieiiiiieeeieiiceerie i r s et an e eeeanns Appellant

Versus

Govt. of Khyber Pakhtunkhwa
Through Chief Secretary, Govt; of Khyber Pakhtunkhwa &

Respectfully Sheweth: -

1.

2.

3.
4.

5.

That, the Apellant has got no locus standi/cause of action, to file the instant
petition.

That, the Appellant has not come to the Tribunal with clean hands and
trying to conceal material facts. -
That the present is barred by Law and limitation.

That the Appellant is estopped by his own conduct to file the present
petition.

That the appeal is bend for mlsjomdcr and non-joinder of necessary parties.

Facts: -

1-
2.

Pertains to record.

Correct to the extent that the promotion case of the petitioner‘ was placed
before the Provincial Selection Board (PSB) in its meeting held on
24.03.2017 but the Board recommended to defer his case for promotion to

BPS-20 due to pending inquiry and weak service record. (Annex-A)

~ Correct to the extent that the case of the petitioner was again deferred by

the Provincial Selection Board that an inquiry was pending against him and
his service record was also weak as his efficiency index was 45.47 which is
below the required threshold. (Annex-B) The required threshold for BPS-20
is 70. :

Correct to the extent that the petitioner was deferred for 3t time due to
same reason i.c. pending inquiry and weak service record. (Annex-C)
Correct. '

Correct to the cxtent that the case of the petitioner was again placed before
the Provincial Selection Board in its meeting held on 17.09.2018 as the
Board was informed that an inquiry was pending against him. At the time of
meeting of Provincial Selection Board, the disciplinary proceedings were not
finalized and lastly a minor penalty “censure” was imposed upon the
petitioner vide notification dated 03.10.2018. (Annex-D)

Correct to the extent that Provincial Selection Board in its meeting held on
26.12.2018, deferred the promotion of the petitioner as his efficiency index
was 48.17 which is below the required threshold. (Annex-E)

Correct to the extent that the Provincial Selection Board in its meeting held
on 19.04.2019, deferred the promotion of the petitioner due to his weak
service record as his cfficiency index was 48.05 below the. required
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threshold. (Annex-F) The Board recommended to-watch the performance of
the petitioner. (Annex-G)-

Correct to the extent that the Provincial Selection Board in its meeting held
on 23.09.2019 superseded the petitioner due to his weak service record as
his efficiency index was 48.05 below the required threshold and the Board
desired to further watch the performance of the petitioner (Annex-H).
Moreover, as per ESTA Code, if a civil servant is superseded he shall not be
considered for promotion until he earns one year PER for the ensuing one
full year. (Annex-I)

Correct to the extent that the petitioner has been exonerated from minor
penalty of censure vide notification dated 07.05.2020 in light of Service

~ Tribunal decision but as far as the Supersession is concerned, it is the

domain of the Provincial Selection Board.

Correct to the extent that the appellant filed Writ Petition No. 2670/2020.

Wherein he prayed that; .
I Declare the PSB decision dated: 23-09-2019 and order dated: 07-05-

2020 to the extent of maintaining supersession as illegal, unlawful,
discriminatory, without any justification, as the petitioner's PER was
expunged & Censure was converted into Exoneration by the Tribunal and
authority and there exists no reason to deny the promotion to BPS-20 to
the petitioner from his due date 2017.

I. Direct the respondent to consider the petitioner for promotion to BPS-
20 w.e.f 2017 with all back and consequential service benefits.

. Any other remedy deems appropriate that may also be awarded in favour
of petitioner.

and the same was decided vide judgment dated: 03-11-2021 (Annex-J)
operating part of the judgment is read as under;

“Notification dated: 07-05-2020 issued by the Secretary, Higher Education Department,
Peshawar to the extent, whereby, Petitioner’s request for conversion of his supersession into
the deferment was declined, is not sustainable. He shall deemed deferred for promotion at
the relevant time. Accordingly, we allow and dispose of this Writ Petition with the direction
to the respondents to place the case of the petitioner for promotion to the post of Professor
{BPS-20) in the forthcoming meeting of “the PSB” and to consider his case for promotion
strictly in accordance with law.” -

12- Correct to the extent that the appellant was promoted to BPS-20 vide

Notification dated: 18-01-2022. with immediate effect as per policy. As far as

his review petition regarding antedate promotion is considered, the same has
been regretted by the competent authority vide letter dated: 02-08-2022

(Annex-K) as it does not cover under para VI of promotion policy 2009.

(Annex-L)f '

Grounds: -

A)
B)
C)

Incorrect. As already explained in para 12 of facts.

Already explained in preceding paras of Facts.

Incorrect. As Already explained in preceding paras of facts. His Seniority has
been fixed with his batchmates as evident from letter dated: 02-08-2022
(attached as Annex-K) _ '
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Each and every case has its own facts and grounds which needs to be decided on merit.
Tﬁe petitioner is trying to mislead the Hon’ble court. The petitioner was deferred due to
pending inquiry as well as weak service record.

Already explained in preceding paras of Facts & Grounds.

Incorrect. As already explained in preceding paras of Facts & Grounds.

Already explained in preceding paras of Facts & Grounds.

Already explained in preceding paras of Facts & Grounds.

Incorrect. As already explained in preceding paras of Facts.

Pertains to record. However, each & every case has his own circumstances.

Incorrect as already explained in the preceding paras of facts and grounds.

Incorrect. As per policy promotion is always notified from immediate effect.

. Incorrect. As already explained in preceding paras.

Incorrect. As already explained in preceding paras.
That the respondents may be allowed to raise additional grounds at the time of

arguments.

Prayers:-

It is, therefore, humbly prayed that on acceptance of instant Para-wise Comments the

instant Service Appeal may graciously be dismissed with cost.

ChiefiSecrefary;

Govt. of Khyber Pakhtunkhwa Establishmént P;paﬁm—‘
Respondent No. 1 § 02 Govt. of Khyber Pakhtunkhwa
Respondent No. 3

¥ ~nd

Secretary, -_—
Highér Education, Archives, Director,
& Libraries Department Higher Education Department
Govt. of Khyber Pakhtunkhwa Respondent No. 05 _
Respondent No. 04 :
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. PER GRADING AND QUANTIFICATION FORM i RESPECT OFL ) p K o £ /
T #R. MUHAMMAD KARIM ASSOCIATE PROGFESSUR CF STATISTI -S " N o /i
- REGULAR PROMOTICN FROM B-12 TO B-20 PR
oad e ;‘ :j" : }—:‘-' :; l!]
Seniority No. s | NoaTS el sl
.;.“o‘-# : I
™ "Yesrr Period of PER Fen Picture | PERs Fitness for Score
i From ] , Yo | o Reporting Ofvicer |Countefe;igning Officer |Assessment| Promotion
Previous Scale B-17 ‘ . )
T YR 1.9.81 379561 " THeis a very frank man. Any college outside Chitral Distiict. Agreled with R.O. Guod Fit - 233
im‘ 190p-mad et .02 31.12.22 He is-assaimfiani-man. Any college outside Chi:ai District. %RD Good Fit & =
R Dir will b& Suitapte for him in future transfer. T ) ——-
1693 1.1.93 241007 He is a very frank man . Agreed wuth R. O. Good Fit | 7 ’
H ’ :.',7‘ ¥ t - ""'r_-'.o“" - 31i. 12.54 - " ;.\.:v“n:-:;;uv:—:;gmu;a ‘l-; [ey ::’.‘ B T\. ::...)cl o énc OGI:: :.. . :,:» S ametd " - :, -._. ] -Q'it-- TET T
. i with his teaching. He is punctual ard hara working lecturer
‘}__“ - __ _IHe ‘s a very obedient man. .
' 1905 1.1.95 31.12.8% A good teacher .He feels responsibi lity. He is dutiful , Agrezd with R.O. Good Fit 2 7
S imatured and a balanced person. ¢ ) )
i 858 1.1.96 311265 He iz a god teacher , mature and halanced . He iz hard Agreed with R.O. Good Fit 7
' workin -
‘ 887 1.1.97 31.12.97 Well t oghaved and well groomed. Agi eed with R.O. Good Fit 7
1 1698 1.1.98 31.12.98 e is a cooperative colleague and a devoted teacher. His Agreed with R.O. Good Fit 7
posting in this coliege is a suitakie for him and for the \
~xudent< ]
1209 1.1.99 31.129¢ 'z is 2 willing worker and devoted teacher . His preting to Agreed with R.O. Good Fit - 7
_ t‘ 1is coliege is suitabie for him. .
L 2000 4.1.2000 - 31.12.2000 s parformance including result are good . Heis a c.evoted Aareed with R.C. Good Fit 7 .
e -2 - . iteacher and wiling v.orker. - Tk )
: - 65.33/9.33 7X2=14
(\g}kb\ - |
F\ \ ! EA
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72001 1.1.2001 31.12.2001 e is a willing worker and devoted teacher . o Agdreed with R.O. V.Good Fit 10
2602 1.1.2002 31.12.2002 He is a balanced professor & good teacher , showing good Agreed with R.O. Good Fit 7
: . .]'_?_S_l!_!ts. . i
2003 1.1.2003 31.1203 As a whole the officer is good ,hard worker . Students are Agleed with R.O. Good Fit 7
oo . satisfied. Obedient and cooperative with his elders. :
2004 1.1.2004 v 31.12.2004 intelligent teacher having full command on his subject , Agteed with R.O. Gooc Fit 7
- ' confident communicating person ,shares responsibilities and i -
e me e reliable under pressure, Careful in'financial matters . The ’
B = _ lofficer maintains good working refation with his superiors
colleagues as well as subordinates . His public relation is \
ood. . : .
2005'- 1.1.2005 . 31.12.2005 With healthy and robust physique and talent .The cfficer's " Agreed with R.O. © Good Fit 7 3
‘ v ) performance in co curricutar and extra curriculer activities is ! ) ' {
TR :]300d. He HISRESTWERCOmmand on his subject with full clacs i S R
control. Always ready to shoulder responsibility specially in T I Rt
e e maintairine T4 i~ ha is vey efficient. .
.. . t . . - . " ) .. . . - . .o . N < —-_i"
2005 +1.%.2005 31.12.2006 As an inteligent ar:d guaiified teacher ,he ieaches statistics Agrac 1 with R.O. Good Fit 7 b
to the entire satisfaction of students Wwith profound &
knowledge of his subject, ne maintain full class control. i :
2007 1.1.2007 4.6.2007 With well puilt physique .the officer is an excellent and Agrekd with R.O. Sood Fit 7 —
- competent teacher .He takes keen interest in curricular and v
v extra curricular activit'ss of the ccllege. ‘ B -
5.6.2207 31.12.2007 He ic a god teacher of the students remained satisfied with Agreed with R.O. ~ Good Fit
his teaching methodology .. He is cooperative & willing !
3 . worker. . ) _
2008 T 41.4.2008 31.12.2008 He is cooperative .Th= students remained satisfied with his Agregd with R.O, Good Fit g
. - teaching methodology .He is competent in his competent. In
his relevant subject. . ' ' : .
2009 1.1.2009 31.12.£008 Participates his hand toward the-sbiution of B;otiemsT'He is f&gre'::d_wi;h.&;@;;s~ 2o} w M€ n0d Fit 8
: ’ . faily devoted to his teaching. B .- ) N
¢ .2010 "1.1.2010 1. 31.12.2010 Hn takes interest in college activities entrustedby tha|- - Agreed with R.O. Good ~:pas  Fit 7
Prinei - ’ { ! )
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Precent Scaie B-12° ll -
¢t 291 1.1.2011 131422011 Capable but a bit emotional. Agreed with R.O. Good Fit 7
. 2012 1.1.2012° 31.12.2012 A bit emotional but honest with regormative attitude and with Agdreed with R.O. V.Good Fit 8
- practical work capacity. ‘ :
2013 1.1.2012 31.12.2013 Hardworking officer but needs snprovement of emotional Agteed with R.O. CGocd Fit 7
. stability. ) 1
2014 1.1.2014 34.12.2014 The officer is polite and hardworking. He is ermotionally Anteed with R.O. Good Fit 7
‘ ' stable znd can work under stress. | found him cooperative.
2015 1.1.2015 31.12.2015 He is hardworking and dutiful. He is helpful, cooperative and A ijrincipal ofan Below Not Fit 1
o ST : “Jpunctual. He is emotionally stable and can work under|educational institution who| Average
pressure. (V.Good) neither knows his job
descliption nor hias
anything as specific
fe T = siievements to indicate, o
T ~ “T—17 does not qualify to be —
i : ranked &s "Very Good". In
- JURR: | S NS .
overall performance - l "
grading ngeds an objective
review. (ADVERSE
CC%NVEYED)
2016 4.1.2016 31.12.2016 He is hardworking and punctual officer. Agregjd with R.O. Good Fit 7
37/8 6.16X5=30.8
- COMPREHENSIVE EFF!C!ENQ}’_&L\LD__E__)f t
PERs Basic Scale Agregate Score Neightage Factor Doint Obtained \
Queaniified Present Scaie 30.8 30.8X42/50 25.87 : /
Score 60:40 @ Previous Scate (A+B) 368 36.8X28/50 2060 .
70% (i)Acditions* - - q A / :
(ii)Deletions™ 46.47-1= . - |45.47 1T Lo L YT AR T J -
o Total 0 __ 0 547 : | }W} \,,/’\ /.
¥ L - - B e
o : Required threshnld on CEl to B8S-20is 70 I ' .
et o b Tt AMVERSL rUR HHE s ol fireuss o b EdumAlien
. . . ot Il :;‘&Ut:lcﬂ sagpevnd
4| V:\:“g mzc Prshawer.
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EDUCATION, ARCITIVES AND L RARIES DEPARTMENT
(Mecting of PSB held,on 03.05.20181

' i‘wo {38)
i HIGHER

¥

P . ! .
SSusJECT -PROMOTION OF MALE ASSOCIATE PROFESSOR BsS-19 10 THE_POST

. . OF PROFESSOR B5-20

L Secrewary Migher Education, Archives and Librancs apprised ¢ Bo:;::s.d
\ral due to reurement and four uer formula, thirty six (36} postS of Male Professor =12
20 are hang vacant )

d as under:-

: according W service rules the postis required 10 B¢ fille

By promotiun on the basis of seniority cum fitness from amongst e
persons helding the post in BS-19 in the college cadre H.lg'h?r
Education Department. with & (17) years S€Ice n
BS.17 and ubove: provided that in €as¢ of persons injgally appounted
o BS-18 or BS-19. e lengih of senice for promou’on n ther case_s
‘shall ateast be rarelve {12) years in BS-18 and abovt or bve {03!
vears b BS-19. as e vase may be.

3 Successivl complevon of mandatlory wainiag prescribed by the Gowvt |

for Colleges Teachers in 8S-19 from time 10 UMe.

The senice record of e uibeers imeloged in the panel was discussed as [olows. -

SR _______________._-a———""_,___
[ I e , .
S NAME OF T ABCONIENDATIONS OF THE BOARD A
NO OFFICER 1 S -
UM wuhammad : His date of binh isi0] 02.1966. He joined government sernce
Karumn' " as Lecturer B84-17 on U} 09.1991. He was appointed to B5-
19 oo 01.02.2001 He has' undergone mandawry waming
‘ required for promotion. The Board in its meeung. beld o0
|' 23.03.2017 & 28.12.2017 recommended 10 defer his
{ promouon a3 (he Board was informed thatl ap enquiry was
i pending against him and- his service record was also wrzak.
" powidon is sull the samme.

gu——

\\\\‘/

recommunded W defer his promouon.

Tl Buard .

2. Mr Ghulam ' ris date of burth 18 02.08.1961. He _?oined -govcmm«:ntl::cr;w.ce
Mustala a5 fociures BS-17 on Ui.OSAl‘JBG. He was promoied 10 Bb.l? .

g held or. 24.03.2017

c’zr§ 09.01.2012 The Board in its meeun
s he had

.12.2017 recommended 0 defer his promoton 2
s “1 e undergone mandalony ranng required for promouon.
L N . e e o
A whyen e has now undergone.s No cnquany i3 pui.zing 2ganst
), His senice record upto 2017138 generally good.

= hoion Officer (PSB) . N
paes :rmfe n:;ak;g:nk;:;‘a a1.'I‘hc Board recommended the Officer for promouon o

.
the post |

WA
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R . : ) R IO
L t Loy GOVERNMEY ~ OF KHYBE« PAKHTUNKHWA Ny ;
I RN : HIGHER B UCATION, ARCHIVES & = 2 (17
T LIBNA JTES DEPARTMENT 2
RN C! 1L, SECRETARIAT : ~
. ‘ Ny
g LoTE No.50(Cé jHE/1-2/Summary for CM/2017/Karim Khan | 11

Dated Peshawar the 03/ 107201t

*  The Director, :
Higher Education Khyber Pakhtur thwa,
" Peshawar.

MUK 'iNQU]RY REGARDING Q{-RRUI;TION / EMBEZZLEMENT OF
. 'MR. KARIVI KHAN, PRINC PAL, GDC LACHI (KOHAD.

i

_ * | am dirceted to refer to the subj. 't noted ~bove and to state that the competer.
a.tority (Chief AMinister) bas been pleasec sonfirm the minor penality “censure” Upo.’
v Karim Khan, Principal, Government Degree ollege Lachi (Kohaf). The said Principal ma.*

. * M..

Lo dly be direeted to be careful in futwe.

‘ .
\‘ .

H - .
» : %
[y S
et

o em

(RIAZ)
SECTION OFFI CER (COLLEGES-+

ENDST: NO. & DATE EVEN.

¢ ooy forwarded to the: ' ‘

1. PS to Secetary to Govt. of Kiryber Pakh' nkhwa, Higher Education Department.
2 e Kari Khan, Principal, Government De :ee College Lachi (Kohat).
3. Master Vile. .

SECTION OFFICER (COLLEGES- :

) ) /«Y "17
[N K—)i\' . “:" ' &

1 toom 2T
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} MR. MUHAMMAD ARV ASSCCIATE PPOTESSUR OF STATICTCS
REGULAR PROMOTION FRCM B-19 TO B-20 i
Vel
Seniority Mo. : 1 ‘
A v
L —~—
Year period r I FER Pen Picture E PERs Fitness for Score
From ! To Reporting Officer ICounter‘:ignlng Cfticer Assessment Promotion
Frevious Scale 8417
1991 1.9.91 37,9291 Hieis a very frank tnan. Any college outsice Chitral District. t]!grend with R.O. Good Fit Za3 ]
1992 11.92 31.12.92 e is a very frank man. Any college outside Chitral District, Dir] | Agreed vith R 0. . Good Fit 7
will be suitable for him in future tranc.er. )
1993 1.1.83 31.12.83 Heis a very frank man , I'Ffeed vith R.O. Good Fit T
1994 1.1.94 21.12.94 | ik2s his dasses regularity and the students are salisfied with fgreed vith R.O. Good il 7
his teaching. He is punctual and hard working lecturer He is a .
very obedient man. . !
T 7R TR T8 oo tepcher e TSy We t o Cutipd meatured Fpreed vith R.O. T i 7 i
- ' s G Bucarived PlLeauil, ' * . ) LY '
1296 1.1.98 31 42.96 Ha is & god teacher , mature and balanced . He is hard} Agreed with R.O. Goad Fit ‘ H
working. !
31,9297 \Well behaved and weli-greemeé'——-_- Agreed with R.O. - = Fit 7
31.12.98 He is a cooperative colleague 2nd 3 devoted teacher. His Zxreed with R.O. G it AN
posting in this college i a suiiable far hirs and for the stud nts. |
; .
1999 1499 31.12.99 He 1s & willing worker anc devol=d teacher . His posting o this TG eis s RO, Good ° Fit 7
college is suitable for him. L ! T
2000 7.1 2000 31.12.200C His performance including result ar- godd . He is & devated Aoread with R.O. Good, ~ Fit 7
teacher and wiling worker. ) .
65.33/2.33 7X2=14
Previous Scale B-18 ;
2001 1.1.2031 31.12.2001 Tia is a willing worker and devoted teacher . - Agreed with R.O. V.Good =] 0]
2002 1.1.2002 31122002 He Is a balanced professur & good teacher | showing gocd Aceed vith R.O. Good - Fil 7
_ ) resulis. L L '
- f ‘
L 3Y \ :I , ‘.
. e i “. = e 3"}.0& v ) ::-‘.‘ Q‘.'::?‘:
1
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1 - satisfied. Obedient and cooperative with his eiders.
2004 1.1.2004 31.12.2004 imefigent teacher having full command on his subject , confident Ag,reed with R.O. Good Fit 7
: communicating person ,shares responsibilities and reliable |
under pressure, Careful in financia! matters . The officer
maintains good working refation viith his superiors ,colleagues as
well as subordinates . His public refation is good.
. . L _
2005 1.1.2005 31.12.2005 Wilh teallny and robust physique and talent .The officer's Afreed v th R.C. Good Fit 7
performance in <0 curricutar and extra cumicular activilies is .
good. He has got full command on his subject with full class! |
control. Always ready to shoulder responsibility specially in
malntaining discipline he is very efficient.
2005 1.1.2006 31.12.2006 As an inteiligent and qualified leachc: .ne teaches statistics 1o Agreed with R.O. Gonod Fit 7
the entire safisfaciion of students With profound knowledge of
his subject, he maintain fult class control.
2007 1.1.2007 4.6.2007 “TWith well built physique .he officer is an exceflent and #greed with R.O. Good Fit 7
' competent teacher .He takes keen interest in carricular and extra .
curmicular activities of the college.
- i 1 ’ 5.6.2207 31127007 He is a god teacher of the students remained satisfied with his Apreed with R.O. Good - Fit
‘ . . S s, - T - R ' A o L I AR T el At enber 4
e R 2008 1.3.2008 31.12.2008 He is cooperative .The Jtudents remaincd satisfied with ho: ﬂpreed'm*.h R.O. Sood Fit a3
. : {eaching tm2thode’ngy .He is competent i his competent. In his
- relevant subject " T - —om—
11.2008 31.12.2060 Paticipates his ha:ﬂ'tbw%eislof&ﬁon oF problems. He is fully Figread wih R.O. <l R Fit 8
: devoted fo his tea’ hing. : _
2010 -4.1.2010 31.12.2010 He takes Interest in college activities entrustedby the Principat. Agread with R.O. Good Fit 7
A 76/10 7.6X3=22.8
) Present Scale B-18
2011 1.4.2011 31.12.2011 Capabte biit a bit emotional. ngreed vith R.O. Good Fit
2012 1.1.2012 31.12.2012 A bit emotional bu* honest with regormative atlitude and with ir;:éed w RO, 7 .Good Fit
: . practical work capacity r )
2013 1.1.2013 31.12.2013 Wardworking o%icer but needs inprovement of emotional Aoreed with R.O. i Good Fit 7
| . stabllty. - i ;
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AP HREZErS T [ibe elner g gt and hrg voking He is 4 oot ono richist ep e with 2.0 | Good Fi i T 1
- ~d can work under stress. | found him cooperative. v ' . . oo
2015 1.1.2015 31.12.2018 He is hardworking and dutiful. He is helpful, cooperative and| A Principat of an educational V.Good Fit 8
" punctual. He is emotionally stable and can work under pressure.] institutipn who neither knows
{V.Good) his jolj description nor has
- anithing as specific
achievo:?ents to indicute, does
. not quglify fo be ranked as '
"ery 320", In view of the
e above, tjs overall performance
grading needs an objective
reflew. (ADVERSE
CONVEYED) . EXPUNGED
VIDEY ER NO SO (C)
» - HEM-272015 LACHI KOHAT
. KARIM KHAN/ NQTE FOR 4.7 -
C8/43:2 daled peshawar
26.6.2018
H .
‘ 2016 1.1.2016 31.12.2016 He is hardworking and punctual officer. Apreed with R.Gi. Good Fit 7
- ' ' P O [ T T SSE W - : NN
‘ : [T . 122 . 7 ,‘f.‘.::._:m . L L""”"" ' L - ; i_:l' ) .7"
| 5117 [ 728%5=36.
: . CONMPREHENSIVE EFFICIENCY INDEX l o
P SaEpTinige— Basic Scale Agregate Score  Weightage Facior—:PAisisomd { 3\/ e R
Quant"2d _Present Scale 36.4 36.4X42/50 t0.57 i r
Soore 6640 @ |  Previous Scale (A+B) 368 36.8X28/50 10.60 i\ "?\l c;gi\"o
-
78% f)Additions* i e o ¢
("Deletions™ -3) { AN fs“'b‘
QS0 o
. Total 0 0 ‘ 48.17 e‘:‘otﬂ?#e 3 ¢
Required threshald on CEl to 38-20is 70 ﬁ\t{\‘ﬂ\ﬁ ‘Qp"
Mubiammad \g&,
. . : . Y EUNGE 8
Y Kerim ADVERSE FOR THE YEAR 7115 AND EXFUNGED.
3
tmpose and confirm minor panalty of "Consure” Vide
.‘ notfication No.SO(C-1)/HE/-2/summary fo CMi20 1 7fkarim
- - . khan'i34Z-4«~
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He is a willing worker 2nd deolod wacht, H

» ——— - “wesm—"s ] - « .
He is a batanced jnofessor & aona tweecher | shoviny gro

! 1
ravads [
-~ -ae e e e = et s o S ST - ——t

Adent withR.O.

.- .. ‘l
L. . v .- ' -
_! - LI A d # - ». : . ‘\
pra s Lo ae gy ocnET TSRS LT L
MR. MUHANMMAD KARIM ASSCTIATE 2RICESSOR OF -+ '.‘IJ JiCS
REGULAR PROMC W FROH 8-19 70 B-20
P
Seninrity No. |
e . Cied S
Year paniod o PL | i on Qicture FERs Fi.tess for 3earr i
From . To Repurtirg Jieer LC.::.nterP‘ ninr Dtficer Assessment Prosadtion ’ {
Pravicus Scale B-17 :
14014 15131 1,12 He is a very frank man. Any cellege vutside Chitral District, ; Agfead with R.O. _ Good Mt 233
1902 1.1.92 31.12.92 He is a very frank man. Any col2ge oulcide Chitar Distrct. Dxrt TR [eed vith R.O. M Good Fil 7
) will be suitable for him in {uiure transfer. ! - :
14937 1,185 2712493 ’ He ‘s a very frank man . %L AG- scyith N0, Good Fit : T
“304 Th08 31.12.84 T Tios his dasses regulasily and the TTrienis are <itisned vy ~geedwith RO Good £t ETTTTT
i his teaching. He is punciual and hard wirdeag fecturer Ho ls ai H
s . _ very obedient man. :
. T T e T T A 17 s A grod ean.e. o feclsyecpor iy, Ho o cubld ,:nf:f.ure—cﬂ i Adeed withRO. | Goud Fit i K i
: . .ancedpersed. ‘. . : L ] i
S R - el - vt et v - P e amrasadenusl .- oy o — B . . ey e . . . ..
85 t 507 . 31,1206 tie i5 2 god leacher . ntote and bagnod LoHe hnnd) srod Wit RO, Sout tn .-
] ! wrorking. . o 1 ' ‘ )
RS f ITATET .- _DWeithehaved and well groomed. 1 Agrasd vilh RO Guod Fi ;
1098 rcT-ranin SRS REXT Tl S coperative colicagua ~d 5 Gevar . uache:.ﬂ"?s'z R W S .Goo”, Fit . 7 o
i . prosting in this college is A s table for fiim ann for s shudonte | - ; e
e b — PR JON ot - e
10409 1,3.97 ! ~1.17.53 Ttie is a willing worier and G wated taacher . Hiz nosting o L".E% Adedwi RO, . Goad it ¥ :
§ i:o!:ege is suitable for him. _ v .
2004 | 1717000 H VRN THES performance inC.u g sesuft 202 cod . e 15 2 deeales Zj';-:'iwi'.h 1R.0. Good it =
jesacher and wiling worker. !
. '85.33/9.33 E Trz=14
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o e whata the offient s gocd haid workar | Shigares aie
satisfied. Obeuient and cocperative vath his elders.

beed witl i 78

1.1.2004

31.12.2004

intelfigent teacher having full cotnmand on his subject , confident
communicaling person ,shares responsibilittes and refiable
under pressure, Careful in financizl matters . The officer,
maintains good working refation with his superiors ,colleaguies as
woll ac subordinatas . His public rzlalion is good.

Adkeed with R.O.

1.1 2005

3112 2005

With healthy and rohust physique .and talent .The ofiicer's
pe:formance in co cumicular and extra curicular aclivities is
goud. He has got full command on his subject with iull class
corirol. Always ceady to shoulder cesponsibility specially in
Jmaintaining discipline he is very efficient.

Agiae’é'v,.m R7O.

i

Gooc

Fit

1.1.2006

31.12.2006

the entire safisfaction of students .With profound knowledge of
his subject, he maintain full class control.

A3 an Inteiligant and- guaiifizd teacher he teaches statistics o]

AgEed vath R.O.

Good

Fit -

2007

1.1.2007

4 6.2007

With well buill physique the officer is an excellent snd
competent teacher e takes xean interest in curricular and exira
curticuiar activities of the coliege.

Agrped with R.0.

Gond

t"'it

5.6.2207

1.12.2007

Fe is & god teacncr of the studeils remained satisfied with: his
teaching methodole s, Ha is coonerativa & willie:
FLs

Fgreed with D

1 Goed

Fit

~

. M
o d

1.1 2008

31122008

PR VY iy

e 15 cooperative .Tho students femaned satisfed with his
teaching methodology Hs is competant in his competent. In his
relevant subject.

kel with RO

- RS e

Gand

o

2309

1.1.2009

31,1220 M atamaticlpates s hand Saward Uie sclutien of problems. He is fully

davoted to his teachmg

it STVD)

= RO

IR

2040

1.1.2010

31.12.2010

He takes imarast in coliege activilies entrustedby the Principal.

Agjd with £.0.

Fit

Prescid Scale B-19

}

7610

2011

1.1.201

3t.12.2011

Capable but a bit emotioual.

}
I\gr\{eé with R.O.

Gooa

Fit

- 2082

1.1.2012

31.12.2(12

5. bit emotionai -but b aest with regormative aflitude and- with
practical work capacity.

2013

1.1.2013

31.72.2513

;sta'tf.j@;.

s =

b st = , e iy
Heodworkeg cfifuer Dut needs Improvement of emoiluna:l

i
Ag?%d with RO,

VRand

Fit

Agrdbd wilh 11,0,

Fit
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o T ERWIE RN R TThe ofier i& poi'a and hardvorking. H- is ~uotionally stat'e] ar{sed with RO. l Good Fit _‘ .7 t
‘ ’ and can work under stress. | foutis lta, Ludptfomnt. 1 ‘ ;
" 2015 1.1.2015 31.12.2015 tie Is hardworking and dutiful. He is helpful, cooparative and] A Principal of an educational V.Good Fit *8
institutioh who neither knows

punctual. He Is emofionally stabie and can wark under pressure.
his job Pescription nor has

{V.Good)
o wniyfhing as specific
i ) achievments to indicate, does

not quel®y fo be ranked as
"Vary d". In view of the
above, Rik overall performance
gcingfrieeds an objective

review. (ADVERSE
CONVEYED) . EXPUNGED

- - . = = . VIDE L3 TTER NO SO (C-1)
i - - i . . HEI\-?JE:)‘:S LAGHI KOHAT
KARIMIKHANS NOTE FOR
. £§/4872 dated peshawar
?25.8 2618
. ‘ ¢
2616 1.1.2016 25.12.2016 He is hardworking and punctual officer. Agheed wilh R.O. . Good Fit 7
o= . .
il TR SRR o . - B T AGRFE Gond Fit 7
R 112018 - |} 31422018 "Emoﬁog’aiﬁtab!e and Cooperatis. o i :,u*w..m's.gued.‘ "| e - y T e
i 568 | 7.25X6=35.25
[ et - - ——h o T S S . i s T ST = o | —— ST e e
i S R - i T R COMPRENENSIVE EFFICIENCY INDEX -eemmn. - et TETEN G
- . PERS Basic Scale Agregate Score  Weightage Factor Point Obtained ¢
Quantified Present Scale 36.25 36.25X42/50 30.45
Score 6040 @ Previous Scale (A+B) 36.8 36.8X28/50 20.60
70% .. ()Additions”
{i)Detetions™ 51.05-3=48.05 . 48.05
Total 0 o 48.05
? Requirec threshald on GE to BS 2015 70
hutsmmad
Karkn ADVERSE FOR THE YEAR 2015 LNO EXPUNGED.
Implementation of censure.
- b

- -
. R
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|- 1}3 Peshawar,ﬂﬂne '027{;5 __011'9{ b
i : N ! l : . viftr
! I C _ T i
The Secretary to Govt IJIGnyberP-akh,h,"mj wa, L
Highes Edmca;blonuDe ; rtment | '
BIBLT: - MINGTES OF b THE MERTING

HELD ON ! 19.04. 2019 g |

I co
IPROMOTION OF ASSOCIATE| PROFE
! POST FPROF ESSQRH e B0/
ar SII: : ‘ :

. q; , , {,(’ ¢ .
N | X %«E
I am An.nected to gefer to Hj ‘. {07 or RE0n: Dep ent; Hatter No. SO(C—
HE/ IlS,/PSB eetmg/zo ' '

&t

Pihe mmugah /r»eoommemsiamons of the

. 1 I

of [Rulé 4 (1 \(a}) @1; ﬂn%? b . f

T?T;Fﬂsfer) Rules, 1. Q'En% Ex@;z‘a?ed the recommém?a?mm of the PSB for !ﬁ!nmuer
(& e ; 5 ’ : . '

_.4 OlQasWeill.as:copgwof
' petemt auttb.nmiy in ter:ns
- i 1

-

ﬁ'\il lsmﬂmeat'@nd to lfmvaxd!

ssary actnon 1% ‘%%% X
57 % Y, i

Yours faithfully,
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g B westing of ‘SBdtj_nelﬂi‘ 021 1904 201¢ Pe ‘Hw‘ :"‘“‘?&fﬁl’c;*
. Y & X MG ) | A ke | gy -
- |8 UEj’J ECT: -PRomonon OF MALE ASSOCIATE 'PROFESSO '88-19 'ro THE. Pos%'fopt

E Ve
“ }," Py g

‘ rL Secretary Ingher Edu:ratlemf
refirement, sixteen {(16) i;3:9515 of IMale Pr ;f
I

q‘l

i ; uq mfip.&ln«‘ﬁ:.t)r o
Ar\chrves and lleran
ssor BS{2 arel!ylx

Ak i ?"?é“ “3?3‘"‘*}

p;nnsed the iBaam! ithat ie |
cant SRR s

, P T P it el B 3'3:3?4;-;'%{;;@»& wm 'u;
2. } ; Accordmg \tosewu:eerulesttm ' be _E‘e"??'ﬁ“‘f‘i.:,zg::r %é.‘;
| i By promotion ‘on ; o m; fitness ifrom %ammrzgst thel
i | pprsans lhald{ng the > llege cadre ?hhglnerm ;“ Jttgm o
j partment, it ; ((11” 27 senvics iin BS-17, anit-shovi)| 4]
! PR wdedl thaf)iin casgl of pemaps Iy apor :nted din. BS-)I&B @r B§,@§f T@e ot al
: : I length of servige fofl[pro ion Yin their. icas ShEl; atlaast 2 Telie [ 12)] it
; ’ | years iin BS-18 and dbove @ra‘u*e (035)" yea Jm BS-19 B the ¥ CESE may b A Ritiee
. \ ¢ : < = A AP LR T Y] !
iy SuCcessful completion of mandatetg/ i{!aa oing Téshéhb{ad yf{hgi‘@o&g fg_r :
. Colleges Teachiers iy BS-19 from time o iRk i

A

pradieoe :

- @4 ES )

MEy d:scussedasrfal!aws-u -
T E N AR A o T s,

L

The service récord of the uo]’f
Sz | NAME OF OFFICER

1. N, Muhamfmad Karim

. 22@] ,
pnornntlo \

mg- !
0 52018 ' 92011&81‘1
Bg 10 ldqfer this prorq':ogl ion as ith'e
QUi was pending ; ain sti i :
3 1penalty af «censure @m ‘it

«pe’ ired %. to s
nus still tth s LS

N

%

:mﬁa e ﬂ'—‘@smr

U

Htis date
Lecturer B
09.01.20
28.142.201F

. ii-;iiesaya;iuuanj Jan

!
t
1

e had' zr*r_-,
undergons ttralmmg mamdat or w i;];?"]fne 1ha's"fmc~.
‘ | windengone. Tine < Board § “chy ‘:uo
L 117092018 - and 1 26. 122018 ¢
PO Promationas his sew:cearec r',..
ﬂ ’ tto funtherjwatch ihs penfommanie, e
PER ifor the year 2D18. iNo’je u,ry iig” lpemﬂlng
senjice regord upto 12018 iis 4ge '

lly goed - H

. . .t ' .’ ~.; ;
| : S -*l S
RZaa R N PR
>< ! T iThe:tBoaqc rECOmm .nded lthetQﬁ'lr:
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Rrofessor BS-20 onR :reg_ar basis!
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SUBJECT- DROMIOTION OF MALE . 3SOCIATE PROFESSOR BS-19 TO THE POST OF
PROFESSOR BS-20. )

Secretary Higher Educatio. ' Archives and Libraries apprised e Boar' et due o
retrement, eighiteen (18) posts of Male F- sfessnr BS-20 are lying vacant. ' ‘ -

2 Acconding to senice rutes e post ks reguired to be filed =3 der:- -

i . "By promfion on ‘e basis of seriorty oum fitness from. 2rangst de
‘. persons holding th- post in BS-19 in -the ‘college ‘cadire Highs.” Eduaion
 Department,-wilh a1 st spventeen (17} years senvice in BS-17 end above;
provided that in cas. of persons initially appointed in BS=18 ¢/ BS-19, the
fengih of service for promolion in their cases shall afieast be twelve (12)

years in BS-18 and . Jove or five (05) years in BS-19, @s e ca s may be.

. Successiuf o‘-;z‘np!eﬁ. n of mandalory & g%sgpmed by e Govt for
Coffeges Teajfiers . BS-19 from time £ fin By, WF .

T ;i-“ ‘Q . .
3. e senvice reoord of the : L‘a’u@eﬂ.’s includsd im m;giam w drepussed as folle vs: -

$7 [ NAWE OF OFFICER | nl¥iomm: fs‘t,%?hg o—

REGONL ,3&!3%\11!0‘% , !

Nir. Miuhammad Kanim | 418 date ¢ birings 0102 9566. He joined governmen: senvice as |

. 1 Leocturer * 3-17%ps01.00.1991%. He was promoied to BS-19 on

01.02.20" LA™¥g "y undengone  training mman:iatory  for

X pend i its mecting held onm FEO3.2017,

NF05.2018, 17082018, 26.12.3518  and

3 Teppmmented to defe. his promotion a: iz Boand

rE WaSUIIC: g('aetﬂ thet an enquiry was pending agaimst b 5 i wihich |

A PGE;J 2 "ns'ii; 70 subseguently awanded 2 prality of oene 1y 2nd ks 3,

Kactinnm S ST ‘"g‘l@efvv.;oe soond wes also wesk. Hence. fhe Boand ..zsired tol

onds F 40 e ':;:_’,;h N fﬁﬁﬁhﬁm:-ﬁgch his performance. Position is silll fne samz. i
e e B A )

o ot iopot o
e A T ~ oy
A b W s’

W S
1

o~

o 281220 : %, %
P 2 a@.wfi- ¥

The Boai. recommended his Supersession.

2. 1. ShafiurRehman |His date: "birdhis 01.04.1953. He joined govermmne Tuemvice 5% i
. Lepharer. } 547 on 19.09.19890. He was promoied  BS-19 onj
09,

{0120 2. The Brand in its meeting held on 1032017 |
k> 204 7 recommended to defer hiis promniion &s .2 ad moty
Horgor - iraining mandatery for promoticn wimich fe: has mow |
noo. . Praviously, his promolon was devenred oz de ol |
wask ser. ce revord and ths Boand desined o furihe: wizhdh s ||
performai e, Now, 'hs quantfication of PERs het wesn me-:
; / calcuiate as per promefion poficy, 2009, zeoerding b witich, 2 ﬁ
: e secued « ¥ marks instead of 48. No enguifry is pent.ag agamst |
him. His rvice necord upto 2078 is generally good. C

| .. ! = ‘

i
i
)
i
d
3
"
{

JT‘Jm: Ro: ¢ recommended the Officer forpromcon & t1. posi of i

| Profess:  BS-2D on regular basis. He will be on pre. . wion for =
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) ﬁ  ESTA CODE [Establishment Code Khyber | akhtunihwal — ESTA.COf
inter-se-seniority in the lower grade can 2 determined, the officer . L
older in age shail be treated senior. S lo 0
. Fi st Step
(e) If a civil servant Is superseded he st} not be considered for . .
_ promotion unti! he earns one PER for th. ‘nsuing one full year. . f ' Arithmesic
' A more PERs
(3] If a clvil servant is recommended for profuotion to the higher baslc i . PERs

scale/post by the PSB/DPC and the 1 2zommendations are nat

approved by the competent authority v *Fin a perled of six months - :
from such recommendations, they wo. . " lapse. The case of such ' .
civil servant would require placement £ . ..re the PSB/DPC afresh.

- . . . . . . Wheve
vi. Date of Promotion: ~ | : ' " My = mark
T - . . Ny = Numb
Promotion wili always be notified with Immediate < fect. : ' and § star
yit___ NotionalPrometion: = = - T . o : © | “S.condStep
In respect of civil servants who retire (or explre; sfrer recommendatlon of : : Average ma

E‘ thelr promotion by the PSB/DPC, but before its & yroval by the competen’ ' for« Jla:

1 authority, thelr promotion shall be deemed to hx /e taken effect from the Averace mo
date of recommendation of the PSB/DPC, as the case may be, and thelr -
pencton shall be calculated as per pay which they vould have recelved had o Where

' they not retired/expired. o - : M =2 Marks i
Tow
VIl Promotion of C'vil Servants who are awaided min". penalties T o
. A Talel Step
(a) The question of promotior to BS-18 & i above in case of civil S :
servante who have been awarded mino 2naltles has been settled C "We . -htage for posts h
by the adoption of quantification of Pti.; and CEI which aliows ; .. 89¢. nate score agair
consideration of such cases for promotl.. subject ‘o deduction of L
5 marks for each major penalty, 3 mar¢ for each minor penalty . D) tp
and 1 mark for each adverse PER froro the quantified score and ' ) : () to
recommendation for promotion on atta’ -g the relevant qualifylng . ; (i ta'p
threshold. ‘ ' ¢ (V) to p
I‘ (b} However, the CEI pollcy is not applicat = © civll servants In BS-16 Where -
and below. In this case, the concernec ssessing authorities will . A= Averagei
take Into consideration the entire service scord with welghtage to ] © B e Average:

‘ be given for recent reporis and any min senalty will not be a bar | C = Average!

: . to promotion of such a civll servant. ‘ R , D = Average |

' I:; Promotion In case of pending investigations by NAE: : Fe *h Step

3+

, If there sre any NAB investigations belng conduc. : 4 agalnst an officer, the ' The folinwing

{ fact of suzh investigations needs to be pia<-d before the relevant . outin re third staz for
promotion fora which may take & considered decl -0 o1 merits of the case, 1 :

At Ad\; { NG,

” 2. All the existing Instructions on the subject shall and superseded to the i . flons M for se

! #i- e extent, with Immediate effect. ' : _ insHtution,

l. L ' - sneclalizad

& e esnee a perlod of

S S
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JUDGMENT , IEET e
PESHAWAR HIGH COVRT, PESHAWAR
JUDICIAL DEP .RTMENT

W.P. No.267¢ -P/2020

Muhammad Zarim
Vs. .
The Government of Khyber Pakhunkhwa through its Chief
i Secretary, Peshawa}; and others
Date of hearing 03.11.2021.
Petitioner(s) by: Muhamm:. i Asif Yousafzai, Advocate.

Respondent(s) by: Muhamm: - Riaz Khém, AAG.

e cok%
JUDGMNENT

*Rhwr Rk

IJAZ ANWAR, J. This_ writ petition has been filed

J

under Article 199 of the Con:-itution of Islamic Republic of
Pakistan, 1973, with the follo sing prayer:-

“It is, therefore, most hum'.iv prayed that on acceptance
of this writ petition, the d.-gust Court may be pleased
to:- . ‘ ‘

i. Declare the PSB d. - ision dated 23.09.2019 and
order dated U7.G. 2020 to the extent of
maintaining super: ion as illegal, unlawful,
discriminatory, withiut ahjz Jjustification, as the
petitioner’s PER w.:s expunged & Censure was

" converted into Exorration'by the Tribunal and

authority ahd there exists no reason to deny the

prométiot; to BPS-0 to the petitioner ﬁom his

. due date (2017). '

ii. Direct the respond(: :15 1o consider the petitioner

* for promation to |'S-20 w.ef. 2017 with all
back and consei]ue.i tial service benefits. }Q& M 19\

iii. Any other remedy v'eems appropriate that may

also be awarded in ivour of the petitioner”.




2. In essence, petiti.

of the respondents who

promotion to the post of Pr¢

of pending inquiry against iu:

ACR for the year, 2015, wea:
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aer is aggrieved of the actions
ne and again denicd him

ssor (BPS-20) on the ground

. entry of adverse remarks in

ervice record and penalty.of

censure. ) o
3. Comments were: zalled from respondents who
submitted the same, whersin they opposed the issuar.cs of

desired writ asked for by tie ctitioner.

4, " Arguments heard ecord perused.
5. - -Perusal of the re- " rd reveals that petitioner has

called in gueétior{ tﬁ; deci's.i.' x of the i’wvincia] Selection
Board dated 23.09.2019 (be.i&;\.ziﬁer 'to be refex;red as “the
P‘%B"},J. whercb&l,-.hea ms, the: - 9, ponsider'ed fo; p;'omoti on:
but recg@ﬁendé.d for 'sixp“er'sgf%'sién. If would be relevant o

reproduce the relevant Dara pertaining to  the

rezcominendations of “the PSE™" as under:-

“His date of birth § 01.62.1965. He joined
Government service az l.-ctizrer on 01.09.1591. He
was promoted to BS-1: on 01.02.2011. He has

1 undergone training mar:"Hery for promotion. The
) Board in its meeting helc. » 24.03.2C17, 28.12.2017,

03.05.2018, 17.09.2018, :5.12.2015 and 19.04.2019
recommended to defer his - omotion as the Board was
informed that a(n erguiry v -~ pending against himt in
whicli ke has been snb;eé: .- utly awarded a penalty of
censwere and his service rc;': :rd was also weak. Hence,
the Board desired to fur, <r watch his performance.

Position is still the same”.
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6. From the perusa. .f the minutes of “the PSB”

mesting dated 22.09.2019,, it appears that initially on

.24.03.2017,  28.122017, . 03.05.2018,  17.09.2018,

26.12.2018 and 19.04.201;, the petitioner’s case for
prémotion was deferred by “i::e PSB” on the ground that an
inquiry is pending against hhé‘;; however, vide the impugned
recommendations of “the PE+%, he was superseded on the
ground that a penalty of cer ire was .awarded to himx and
that his service record was alsc . veak.

7. Admittedly, petitivuer was awarded a minor
penalty of “censure” vide. ore 1 dated .03.10.2018, pursuant
to departreental proceedings g;;itiated against him under the
Government Servants _(’Eﬁi:icncy & Discipline) Rules,

2011, however, against the said order, he has approached

the Khyber Pakhtunkhwa Sé.vice Tribunal, Peshawar by

filing Appeal No0.221/201° "which - was decided on

©29.11:2019 and accordingly, * .= order of penalty of censure

dated 03.10.2018 was sci-asid:  The Competent Authority,
accordingly, implemented the,-l .aid judgment of the Khyber
Pakhtunkhwa Service Tribv ai vide Notification dated
07.05.2020 and exonerated ':e petitioner of the charger,
however, his request for co%=;=rersion of supersession into
deferment was declined vide 1; “e said Notificaticn.

& In the comment; it has been disclosecfi_ that
petitioner was again considcrc,:: for promotion by “the PSB”

in its meeting held on 12.06.. 20 and his time, the Poard

Qe
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has decided-to kee? hirm ._or,‘ i frfbnnance watch till the next
PSB meéting and the Bor 1 did not consider him for
promotiog.

g, lThe main case ¢ ‘he petitioner is pertaining to
his promotion from the post' -7 Associate Professér (BPS-
19) t? the post of Profess@r {(BPS-20). According to the
Service Rules, the folio"}(’_’-z g pre-requisiie criteria is
mentioned:-

i. By promotion on 1.2 i ¥is of seniority cum fitness
from amongst the per: s holding the pos* in BS-
19 in the college -adve Higher FEducation
Department, .with at st seventeen (17) years
service in BS-17 and - ove; provided that in case *
G[ persons initiaily ep sinted in BS-18 or BS-19,
the length of service )"-‘ promotibri in their caves
shall atleast be twelve 12) years in BS-18 and
above or five (€5) years . 1 BS-19, as the case muy
be. 1

ii.  Successful - completior. of mandatory training
préscribed by the Goy'. for Colleges Teachers in
BS-1¢9 frén: time to tin- . College cadre teachers in
BS-79 and BS-20 will «lso be exempted from the
mandatory training @ :r attaining the age of 58

years or above.

10. The question bef: i this Court is not regarding

the eligibility of the petitic cer for promotion, because,

admittedly, he is a senior <.ost officer and fulfills the

criteria, mentioned in the re~ -itment rules; however, the

objection of the respondents s “on his fitness. The reasons,

. . ! » .
. mentioned ‘in the minutes of “the PSB” meeting are that

ever since his earlier consider:iion on 24.03.2017, inquiry 1§

N
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pending against the petition . and similarly, his adverse
ACR Jor the period starting i om 01.01.2015 to 31.12.2015.
The judgment dated E¢Z.Q2.20 18 - of the Khyber
Pakhtunkhwa Servicc.'-f,r-.i.‘r)ux_‘.a;, 'éeéhéwar passed in-Appeal
No.530/2017 transpires that t. ¢ said ACR for the.year, 2015

was set aside.

il. ‘Now the, only reason on the basis of which

petitioner has not been consi: 2red for promotion in the last

PSB meeting, is that.his .service record is weak. The
synopsis of .the ACRs of the yetitioner, ;;ommencing from
the year 1991 till the year éi‘lS, traﬁspircs that except for
the year, 2015, he was throughout rated as “good” and “very
good officer” and tesides, acverse ACR for the year, 2015
has since been set-aside by the Khyber Pakhtun_khwa
Service Tribunal, Peshawar . as such, remarks of the
Reporting Officer arc to be given weight where he has
ranked him as “very good off ..2t”.

12. In view of tie ab™ .=, when neither there is any
penaity against the petition_er leit in the entire service record
nor any adverse entries ther there was nc reason for the
respondents to have declined is request for the conversion

of his supersession intc defeti;2nt.

13. . The learned AA(C tepresenting the respondents
. . . R 1L t' N s N .

remained unable to bring on .he record anything in black

CoLar

and white to support the alle;, :tion that netitioner bas weak

service record.

N
S
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' 14.  _ For what has beva discussed above, we are of

the considered opinion that Notification dated 07.65.2020
issued by the Secretary, 1. zher Education Dcpartment,.
Pf;shaxxrar_:to the extent, wh a2by, petitioner’s request for
cénvefsibn of his supersessio:?? ‘nto deferment ivaé declined,
is not sustainable. He shril be dee:z: ed deferred for
~ promotion at the relevant tin:-. Accordingly, we allow and
Gispose of this writ petiion witlh direction to the
respondents to place the casc of the petitioner for promotion
to the post of Pm‘fessér '(SPS»ZO) in thé rforthcox.ning
meeting of “the PSB” and te consider his case for

promotior strictly in accordarze with'law.

»  Anncunced , . ‘
Dt:03.11.2021 ’ y »»“C P
£ &
; . enior Puisne Judge
%
a
- ' 2 Judge
§ b
* " (DB) Hon'ble Mr. Justice Rooh-nt:Amin Khan ¢~8 How’ble Mr. Justiss Koz Anwar
*Muhenisraduilab’

%
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“The Director, '
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| am dirested to refer 10 the -bjcct noted

of Stavistics (85-19) GPGC, Kohat -
ated 18.01.2022 r:
stedated pr

Diegfesent
Peparhnent’s 10 ‘fication d
snid order for consideration of his @ ‘aotion with
dof. 80‘ ’)0"2

l
The superwssicu of the appell -

A delerment insted

iy, i rhasar High Court vide judgment dated

«eordingly movid regarding review petition * the appell

ant is i

suary that the name of tne ppel

srolfessor (B3-20) in terms of para V (d) of p - motion poli

“dated promotion with all back benefits is pat

ohf“ ed with immer 3t effect..

ahte

pwnustion with always be r

1 am further directed to say .

N

1.3 department.

e apy forwarded to:
1. PSio Secrefaty,
2, Magter file

O

Higher Education Dep tment.
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»w, promoted to the post of P

s review petiti

L in PSB meeting dated 23. 9.2019 has t
3.11.2021.A summary for Chief

ant and the appellate suthosity

ired to be piaced before his erst

: covered under para v

i mceb‘;ary action may

v

Korin, AL30C

ide Borahiisha

and to state that Muhamina
rofessor (13520,

on to Chief Minister Khyber P K
1.0

above

nkhwa against
L’

all consequential bencfits w.e.f ! 2017 Le dure of

ween convetfed into defem
Mimster Khyber pelhtunkliwa
appro ¢ patd 16 of

rwhile juniors in ceniorny 18

¢y,2009.However, the request of the watifioner regar

i of p.omotion policy,200¢ “ich provides

.

\
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Vi,

VII.

VIIL.

2.

L

Date of Promaotion:

Promotion will always be nofified with immediate effect.

Notional Promotion:

In respect of civil servants who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the competent
authority, their promotion shall be deemed to have taken effect from the date
of recommendation of the PSB/DPC, as the case may be, and their pension
shéll be calculated as per pay which they would have received had they not

retired/expired.

Promotion of Civil Servants who are awarded minor penalties.

(a)  The question of promotion to BS-18 and above in case of civil servants .
who have been awarded minor penalties has been settled by the adoption of
quantification of PERs and CEl which allows consideration of such cases for
promotion subject to deduction of 5 marks for each major penalty, 3 marks for
each minor penalty and 1 mark for each adverse PER from the quantified
score and recommendation for promotion on attaining the relevant qualifying
threshold. |

(b)  However, the CEI policy is not applicable to civil servants in BS-16 and
below. In this case, the concemed assessing authorities will take into
consideration the entire service record with weightage to be given for recent
reports and any minor penalty will not be a bar to promotion of such a civil
servant.

Promotion in case of pending investigations by NAB.

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion

fora which may take a considered decision on merits of the case.

All the existing instructions on the subject shall stand superseded to the

above extent, with immediate effect.

phed

Youns faithfully,

( MUHAMMAD ABID MAJEED )
Special Secretary (Regulations)

nwfp.gov.pk



