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'SERVICE _APPEAL under section 4 of the Khyher Pakhtunkhwa Service.

Tribunal Act 1974, read with other enabling rules of posting transfer against
the impugned order No. SOH (E-VY/4-4/2022/3871-81 dated 19.09.2022
passed by the  (Respondent No.3) against which a departmental

~ appeal/review petition was filed before the competent authority but the same
has not been decided within the stipulated period. :

Respectfully Sheweth;

1.

[ge]

That appellant before your honor has the privilege of being citizen of the Islamic

Republic of Pakistan. He hails from the province of Khyber Pakhtunkhwa, and by

profession he is a doctor. Presently, the appellant is serving as provincial Civil

servant in BPS-20 in the Manégement Cadre of the Health Department. He has earned
his promotion in the BPS-20 few months back, and was lastly posted as Director
General of the Provincial Health Academy, Peshawar vide order SOH (E-V)/4-

LLUZLE,

(Copy of CV as An'nexure—A, Promotion Order dated 20.05.2022 is annexure A1 and

transfer order dated 19.08.2022 is herewith marked as Annexure-B).

. That appellant has got unblemished and spotless track record of service to his credit.

His service tenure spreads over a period of more thap three decades in the provincial
civil service. The impugned order on the face of it tempts to: malign and stigmatized
the appellant and that too without issuing him any prior notice or show cause and
without providing him any opportunity of hearing, |

That just after transfer, dated 19/8/2022, the appellant hag received another

Notification of his transfer bearing No. SOH (E-V)/4-4/2022/3871-81 dated

19.09.2022, whereby he has been directed to report back to Directorate General of
Khyber Pakhtunkhwa and on his place the private Respondent No. § ‘has been
assigned the duty of ook after charge of the post in question.

(Copy of transfer order dated 19.09.2022 is herewith marked as Annéxure-BI).

That the appellant filed a writ petition before the honorable Pesilawar High Court,

Peshawar on 20.09.2022-against the impugned transfer order which vide order dated:’

22.09.2022 has been dismissed being hit under Article 212 (2) Constitution of

Pakistan, 1973. (Copy of Writ Petition as Annexure-C & order ag Annexure-D)

A




7.

| ' s P .
. :That appellant has filed a representation/review petition/departmen;tal appeal before

the -cc)lmfjetenf authority. which has been registered as di:ary ;No. 8085 dated

20.09.2022, however, even after passage of stipulated period of 90 days, the
! . .

coinpe,ient authority has not answered the dep'artmental appeal/representation/ review

petition, hence this appeal. (Copy of Representation ¢ Y M= 3T
* ) - s":—-r- -
Provingial Govt. KPK as Aninexure-E/77 173,

That needless to state that, earlier appellalnt did submit an apI:)eal befote this august
Tribunal on 05.10.2022, this appeal was Ehowever,_ returned to appellant for having
been filed before the expiry of10 cilayls of ﬁliiﬁg of departmental representation. The
appellant was also permitted to file-a fresh appeal after maturity of cause of action.

(Copy of Order and Memo of Appeal are herewith marked as Annexure-F and F1).

That feeling aggrieved therefrom and having been left with no other alternate,

[:adequate and equally efficacious remedy, ithe appellant seeks the kind indulgence of

this aulgust TriBunal for cancellation of impugned transfer order integ’ alia:

'GrounQS

| passed at the back of the appellant and is; cl
. i !

A. The impugned transfer/posting order c;iatéd 19.09.2022 transferring the appellant

from the post of Director General Health Service 'Academy is illegal, without

lawful authority and against the rufes, therefore, not tenable in the ey

es of law.
| Co ] by : . R I |.H| !
B. That order impugned herein clearly givl'es to un|derstan,d that same has been passed
on no other considerations but political one, and just to ap

pease someone. The
impugned order states that as if the afppellant has pass

ed someone ialleged

|
Minister of Pakistan
and it is on those grounds that appellant has ratlller has been penalized without
following due process of law. '

derogatory / defamatory remarks against the Former Prime

Thlat the appellant has been condemned unheard as no inquiry, investigation has

befl:n conducted prior to the issuance of the order impugn herein.

D. Th:at impugned order also refers to Rule 25, 28 and 34-A of the Khyber
Pakhtunkhwa Government Servants (Conduct Rules, 1987) which reliance and
reference is totally misplaced and 1ﬁis‘copceived. Given the contents and nature of
fal;se allegations leveled against the ai)pellam none of these Rules are attracted
and so the impugned order is not Sustainatﬁle in law on this score alone.

E. Besides, the impugned order is also liable to be s;et-aside because it has bee‘n

early mala fide, arbi'trary, whimsical
and based 'Ppon political and extraneous cénsideration than relevant,
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F. That had it been just a routine order of postmg and transfer, the appellant would

- not have been bothered but because the same carries false alleganons and it

‘ mamfestly smokes and recoﬂs mala fi dé theref01e the appelIar'tt is compelled to

approach this august Tubunal and the appeal is perfectly mamtamable in the .-
' glven cucumstances of the case.

G. That case in hand is one where a civil servant is being haradsed a]lmd humiliated for
' political point scoring only, and thus it is the fundamental guarantees of the
appellant as emdsaged in Art. 3, 4, 9, 10-A, 14, 25 and 37 which h
clearly breached by the official respo:ndents whil

ave been

e passing the impugned order.
The 1ndulgence of this august Trlbunal is thus all the more necessary and
1nd1spensable

H. Any other legal ground that may be raised at the time of hearing of this appeal

with the kind leave of the august Tr 1bu’nal
{
1

' PRAYERS:

It is, therefore, most respectfully prayed that on acceptance of this appeal this
august 'I‘nbunal may be p]eased to;

bl Set aside the zmpugned order No. SOH (E V)/4-4/2022/3871- 81

dated 19.09. 2022 by declarmg the same as arbitrary, whimsical,

o . Tnala fi de and based upoln smlster political demgns, and - e
:. | 1il.. \ ,~' _ | 1 . b do ‘i A

i)  The respondents may be restramed not to take any advers!a actlon

against the appellant t111 the ﬁnal disposal of the appeal I

t

111) Grant any other relief considered _]USt and applopl tate in the glven

circumstances of the case.

AApp ' ,
0 l | ’ ./ g
QCI).I 'JONJ@««:J EhSanu“ak
& . (Agc)

Through

Adnan Khan Yousafzai -
Advocates High Court,
Peshawar .

A3 Liak (W/ ,
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o Dr. Sahib Gul .
] [ ' . - ) !
' f Vs,
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Dey

Dr. Sahib Gul :
| CNIC No. 17301-1240509-5

Cell No. 033319207988



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

+vw . PESHAWAR | :
CMNO.Lceeerctinannnn /2022
In 5 \
Servnce Appeal Notiiiveveininnnnn, 12022
Dr. Sahib Gul
o . ' Vs. !

f o
| _
Govérnment of Khyber Pakhtunkhwa and others.

" API-lLICA"I‘ION for suspension of the 1m2ugned ordLr dated
o, 19.09.2022, till the final decision of instant a I. 1 .
_M . . .

Respectfully Shéweth:
Respectiully Sheweth: a

1. That the titled appeal is being filed before thls Honourable Tri

bunal in which no date.
of hearing has yet been ﬁxed

2., Thatthe apphca,nt/appellant has a prxma f|a<:1e case in hlS favour and he is sanguine of

its SUCCGSS o

That the balance of convenience also lies in favour of the applicant/ appellant.

- That if the impugned orders are not suspended the applicant/ |appe11ant will suffer an

1rreparab1e loss.

' ] |
e Its, theretore prayed that by acceptmg '[hlS apphcatu])nj Ithe 1mpugned order
dated 19. 09 2022 may please be suspended and’ mamtenance

till the ﬁnal decision of | instant appeal

Through : ) !
|

Qaz, Jauacf CL\Som S\

A 1) < asey
v]».. | | o | Admafzx/ |

Advocates High Court,
Peshawar/
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Dr. Satiib Gul
Vs,
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I
disclose. - A ‘

Dépoxfellif

. -~ Dr. Sahib Gul .

S CNIC No. 17301-1240509-5

Cell No. 0333-9207988 |
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BEFORL THE KHYBER PAKHTUNKHW SFRVICE TRIBUNAL

PESHAWAR o

Service Appe'll Notiiiiiiiannnn, 12022
) Dr. Sahib Gul

; V.

Government of Khyber Pakhtunkhwa and others

--------------

--------------

. - APPELLANT -

Dr. .Slahnb Gul ’ . _ ‘ A ‘ \
.Managing Cadre (BPS-20)
I-Iouse No. 3-C Irrigation Officer Colony, Warsak Road, Peshawar

RESPONDENTS

1. Government of Khyber P.lkhtun!\hwa :
‘ - Through Chief Secretary |
4 o ClVlI Secretarlat Peshawar ‘

[RS]

Secretary to the Government of Khybér Pakhtunkhwa
Health Departnient

Civil Secretariat Peshawar

o

Section OFFICER (E-V)

i Government of Khyber Paklitunkhiva Health Department
' Civil Secretariat Peshaway :

4. Director General Health Services 2B
.. Directorate General of Health .
Government of Khyber Pakhrunkhwa Peshawar

’

g 4. Dr. Saced Gul  ° , .

Prmc1pa1 Post Graduate Paramedical Institute *
Peshawar

| | | Appellang — C?/
. | | . Through (V

Muhammad Anwar
Advocate High Courl,
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4 N 4 - DR.SAHIB GUL

. w_»- .

' Name Sahib Gul

i Father's Name Haji luma Gu) Khan

B . Damicile Kohistan

: Cadre tMember of Services BPS-20{Management Group)

E Marital Status Married ’

g . Religion Islam

, v Prosent B Permonent House No, 3-C, Irrigation Officers Colony, Kababyan, Warsak Road, Peshawar

i | Addross : -
¥ | Teiephone No. " Office:091-9211802

f ’ . . Mob: 0333-9207986

: i ~—

B : email Addross mnchkp@gmail.com

i . rhdghskp@pmsil.com

B .

) . .

Generat:

i I am Public Health Specialist, with 3 working experlence of 27 Years in Health Department Khyber -

{ Pakhtunkhwa, My experience ranges from Rrimary, Secondary and Tertiary Health Cere, Project - - - |1
f management, Coordination, Manitaring, evaluation and implementation of Government policies and N
’ matters relating to HR Management, Administration, Finance, Planning and Pracurement .

o ~ COMPUTERS SKILLS: . _ ' i
o 1 .

MS Excel, MS Word, MS Power Poiat. :
! -~
! LANGUAGES:
| English, Urdu and Pashto
! -
i EDUCATION QUALIFICATION!
|
i . ,
g tnstitutlon Subject/Discipline Date . Degree/Certificate
Khwher Medical Coliege A Bachzlor of Surgery and 1990 M.B.B.S i
i . Y
! Bachelor of Medicine ' i
: !
: Peshawar University Pubtic m{iminisrration 1995 CPA

o 5 ) Pashawar University  Health Planning and 1996 DHPM

P C Management )

— Al Khalr University °  MBA Heallh Planning 2000 MBA, HP & M

R ’ : . '

: : : and Management . e : !
oo - '

CLoo o , ,/
} ' .l = . . M/ . 44 ) -
H ol i ) o
i PO AT o
y ] . e W
S : e 5T AN
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: . N ! ,
i 4
- |
!
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|
. I
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[
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i
1
: , |
- i
; |
o . i
‘ i
1
B . - '
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:/"’ i . ,’
" b ' Erfiployment History Y - e
% Director General Provinclal Health Services Academy and allled Discipline KP (19"'lAugust :
2022 till date) A
. . w. b
s additionai Director General Admin Directorate Generat Health Services K¥ (26" June 10 A
18" August 2022} : : ' ’ R
: - Director MCH, Health Directarate K. (Since Aug, 25 June 2022) R
‘: ' % Director Integrated Health Projéct, (January 2019 to August 2018)
I 1 .
i i
% . % Director MNCH, Health Department, {2011 to Decamber 2018)
: i i
t '
! i + . Addl District Health OFicer Buner {2017-2018)
4 i
! |
i 3 Directar A & E, Lady Reading Hospital,(2008-2010)
E % Trainne In Orthapedic PGM! Lahore, {2003-2007}
‘ 5 Planning and Monitoring Jrrocurement afficer, Healthcare/Women Health Proiéct {1999- I| b
| 2003} ) o . _ I
3 +.  Senlor Planning Officer, Health department, {1998-1999}
i % Deputy Director Afghan Refugers (UNHCR) (1957-1398)
< procurement Officer 1% Family Health Project {World Bank) {(March 1993-1997) 4t
| ' N X - . I
COURSES and TRAININGS el
' « Mandatory Manaﬁement Course Training in Natianal Institute of Public Administration
Peshawar {02 Months for BPS 17-BPS 18, 03 Months for BPS 18-BPS 15, 04 Months for BPS
. ] 39-8PS 20) . . -
“ N «  Government Financial Rules (GFR) Audit and Accounts Academy peshawar 1994 .
«  Procurement Rules BT
«  Human Resource Development/ Market Analysis -
%
: « PC-1Preparation ' i
! « Hospital Management ang Administration , S

% « Integrated Child Survival Training Management of £P\/Diarrhea/ARl/ Nutrition and 1IPC A
; ) . _ . = ToT workshop of National Program for FP and PHC . . :
© e« Workshop on Hormenal Contraceptive techniques - ) \ hi

i « ‘Agvance Trauma Ufe Support Program . : N g

1 . .« Situation Analysis and Management {03 Months Tralning) e

b . - «  Audit and Accounting course {03 Months Course) ) ﬁt:q\'“',%

- 5 EHTER
Do REFERENCES! : : 1 - ‘
‘Nnme Designation Department Contact Detalls — i
S prafessor Or HafeczA] Ex VC KMU and CEO|Health 0301-85B8888 Y
! |] L LK Department hafizullah.mobarmmad@gmail.com . i
i ! ' ir
i . = i
P srofessor O Samad||Ex- CEQ LRH Health - 0333-9111393 :
» ) l Khan Department Ilabdussamadkhan@hotmail.com A
Lo ) !
; i = ) N
B Mr Mushtag Jadoon ||Ex Secretary Health Health 0300-8594036 . — .

H . 7 51
Department mmjadun@gmail.com ’
Mr Masood Younas  ||Ex Secrgtérv Finace  .||Finance 0301-8322941
: Department . younas.mascodﬁﬁ@gmaﬂ.ucm )
. ;
N i
IR N L
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ETEZ GOVERNISENT OF KHYBER PAKYUMIGHWIA
Gl e HEALTH DEPARTIENT
-".‘k_ =
Doted Peshavear the 20™ Hay, 2023
NOTIFICATION

Q. SOHIE-V)/a-:442032  Conzuquent Lnon promation to the post of

blember of Service {85-20) vide Vi3 Deportrment’s Mollfeation Ho, SOH(E-
V)/4-4/2022/1607-1618 ddted 12.04.2022, the {oovd

ng pasting/ transier
ol doctors are horeby

ordeeed for dchuazalion af their promotion, with
{mmediate wifect, ih the best pubic (nterest:-

gs.no.a‘ NALIE OF nonoas! FROM To
FOR ACTUALIZATION URGN FROMOTION IN 85 a0 g
1, ] Direclor (MSEY, | Pentonat O¥rector
tanosement™ comk Doraviociat  tiennti| tieann Services
(65-20) Servicas Academy |l (Hstara)  Abbottobnd
b Peshoerar ugdnst the vacant post
2 JDr Shohven  Afrdi,{ Diractor Geoerall Odector General Health)
if ffanngement  Cadred Homitn Services{ Servicns Khybar
(BS-20) Khyber Pakhlunkhwa f Pakhtunkhwa  against
4 the alrcady  occupied
1 post
3. Yor, Fokhr-p-Alam, B ticdico) Medical Suparintendent,
Y Hanagerment  Cadre Suptrintendent, DHQYOKGQ Hospital, Daggar
(8%-20) Hospiat, Doggar § Buncr agatnst the sevty
Buner upgraded post;
y ]
4. j07 Utold  Hussatn § Hedica [adical Superintondant,
Hunagement  Cadref Suptrintendent, ~ fSarhod  Hospltal  for
: {(s5-20) Sarhdd HospRol forf Psychiatrlc Olstazes
4 L Psychintric  Discasns § Poshavmr Roaingt the
1 ! foshpvrge nevly upgraded poyt
. i
S. 10r. Tsrnq tiehmoog, V7MUng for posting et Syperintaadent,
Wpnagement Cadre OHQ Hospial, Sezatl by
' 4(Bs-20) rolleving Or, Surtng ANl
feom fook ofter chirgo
of the past

Scunned withumSc?a

-

. o
w

FEETED
'Y -

pe

LA e,

-4k
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¢ anior. sopir Gl Dirczter {1CH), [| Additlonal Director
i |#anegesient  Cadrel irectorate  Generatlj General (Admn)
: 1185720y Health Services, | Directarote Genera!
:/ ¥hyber Paktitunkiwyd (| Health Services, ihyber
7 i Pokihtunklivza  -agolnst
i . the nevly ereated post
| 22.|0r.  Hascem  Khanljilodical tiedical Superintendant,
f JAfridi,  Monagement i Superintendent, Cat-Y Cot-D Hospital, Sadhtier
! | Cadre {(BS-20) 1| D - Hospltal, - Baghber || Peshawar  agalnst  the
i | Peshavior nawly upgrodad post
i 23. | Or. Mwuhammad Afsor)| Director (Admin}, |] Oiswrlct Heallh Qifieer,
4 Anwar,  Managementi| Provindat Haalthl{ Buner Ly  reliaving
' Cadre {B5-20) YServices  Acodemy{|Or. Falhr-c-Alam from
‘! ft Peshowar Additlanal  charge ofj
: ‘ the post of DH, Buner |
1
; 24, | Dr. Fazol #oula, )} District Hobith:] Distriel Health Olficer,
; Y1anogement  Cadreil Dfficer, Kohat YKohoat  agalnst  the
1{B85-20) . | airezdy occupicd post
25, |Or. Shams Ur | Projoct Oirector,[He will acluallze  his|
|Rehman, Management Blaad  Transtuslon, | promotion a5  District!
! 4Cadre (B5-20) Peshowar Heallh Dfficar,
i ! Chorsadda far ane day
& ! ang then be posted as
! Peoject Diractor, Blocd
.  Transfuslan Peshavzar
26, {Or. Abdu Gul, i} Dlstrict Heplthil Distdet Mcalth Officer,
{Management  Cadrei Officer, Lakkl Manyat ] Lakk! Manvat against
1ies-20) the nircady accupled
i post
27. .| br. Adnan 7o), Otrector  (Curntive), || Reglona! Directar;
) Management  Cadreyf Directorate  Genera! [t General Health Services!
y {85-20) ¢ | Health Services, || {Cantrol} Poshawar by
| i 4 Khyber Pakhtunkhwrg | relteving * Dr,  {keam
I ; . Ullals Khon, Chief HSRU
_ | from addttionat ‘eharge
i { of the post £ i
28. |Dr. Jawad  Hablby Chicl ExecutivalHa vl actualiza - hIg|
Khan, Management | Officer, 8lood | promotian s - District
Cadre (BS-20) Transfuston Autharity || Health OlrICEr,i
3 J lchyber Pokhtunkhers [ Peshowar tar one day!
and then resume the
f chorge  af  afready
3 . occupled post as Chief
Execullve Olficer; Blood
i Transfuslon ™ Autharlty,
: Khybeor Pakl:lun!‘.:imn

TR

. vt e e o 0

|
i
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l Image Text
i oF . o
1. e : .
| l wl.j ! ADIUSTMENT/ SUBSTITUTION
S 1 29.0or Daud  Khan, ] Modical Omputy ticdicnl .
i BN |Manngement  “Cadre Superintendent,  DHQ (| Superintendent, DHQ
A i . J{Bs-1) qHospltal,  Timargara|| Hdospial, Timargara
i i B ] Dir {Lowier) Olr  (Lowor) agninsl
A | I lbe vacant post
! 9. Dr, Waseem Ahmad, || Dislelct Health Qfncer, | Deputy Districk
B ' i | General Cadre (05-19) || Battogram Health Officer, .
A ; | y HMansehry agoinst the .
s { : . vacont post
t | 3r.’|Qr, Ubald Ur Rehman, || Reglansi Dircctar | Chiel Medical Qlficer
HE {Managamant Cadra| Genaral (Southi} {BS-20), Emergency
i . ! 1{BSs-20) Reglom), Khyberli Satellito Haspital,
i i Pakhtunkiwra Nohagl  Peshawar
| ‘ : against, the wvocant
]I pust /
i' Hoto: Or. tiuhommad Shoolb OHO Nowshern, Dr. Nasir Hassan Afrid]
i

1S DHQ Hospital KOA Kohat, Dr. Farbad Khan DHO Chorsudda and

Or. Muhommad ldraes DHO Peshawar arc horoby rellaved fram thelr

existing charges/ pests and adjusled agalnst Lhe posts-of Principal tedlcal

. Officer (85-19) at OHQ Hospital, Nowshira, KDA Kohot, THQ Hospital

) ) ; ’ Shabqadir and Cat-D Hospital Badhbur Peshavrar respertively, for one day
) ' only and then they will resume charges against thelr arginal pasts,

SECRETARY HEALTH
GOVERNMENT OF KHYBER PAKHTUNI(HWA
-] - End \'J o. & Dat
.Copy forwarded ta the:-
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Rotate

1, Accountont Gencral, Khyber Pakhtunkhyva, Peshatar,
Director General Health Services, Khybar Pathlunkhyza, Peshawiar,
Director General, Provindal Hoalth Senvices Academy Peshavrar.

2.
3.
4.
- 5.
6.

7
a.
9

All coneerned Reglonal Ol

rectar Generals,

Khyher Pokbtunithwa,

All concermed Additional Dirgctor Genersls, Khyber Pakbtunkhwa,
Project Olreevar, inlegrated Health Praject, Pashawar,

. All concerned Oeputy Commissioners i Khyber Pakhtunkhesn. -

Chlef Executive Gfficer, Blaod Transfusian Authority, Px_t,ha\'lar.

. Manager, Bload Transfust

on Centri, Poshatear,

10, Al concemed Distriet Heolth Officers in Khyber Pakhtunithwa.

. 11. All concerned Olstrict Accounts Olficers tn Khyber Palthtunkhvia.
12, All concemned Medical Superintendents In IKhyber Pakitunkhvsa.
13, Al concemad Principals under the PHSA netwark,
14, Beputy Olrector {IT), Mealth Departmant, with the direclion to

upload \he notfication on afficlal website, ,

15.'P5S to Minlster for Health Deopartment, Khyber Pakhtunkhyra.

16, PS-to Sccretery Health Department, Khyber Pekijunkiwia.

17. Ml cancerned doctors.

1B, Personat files of afl-the concerned doctars.

o
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HEALTH DEPARTMENT i;
P l
Aun-m e @ i
l
Daled: Peshawar the 19" Augusl 2022 s
NOTIFICATION @
" J
- NO.SOH(E-V)/4-4/2022 The following posting/ transfer of doctors are
- ’hereby crdercd with :mmedlate effect and in the best pub!tc lntere.st - IR
- - T Ty TR T D e e e e T T T S _’_ N
S.NO. 'NAME OF “FROM | | TO
.} DOCTORS | | . B
T S SR 08 Ao oy eyt e sty O B T P I s e 55
. 1. Dr: Fah!m Hussam l—D—lrector General, iAddatsonal Director Generai |
Management Cadre | Provincial Health || (Admin}, Directorate Generalj
-(B5-20) IServices Academy {| Health Services, Khyber || -
S Peshawar _ __||Pakhtunkhwa, Vice S.No.02 __J .
1. 2. §Dr.  Sahib  Gul, § Additional Director || Directar General Provmcaal j'
i | Management Cadre { General (Admin), fiHealth  Services Academy v
l 1 (85-20) | Directorate  General || Peshawar. Vice 5.No.01 j
i I Health Services, -
{ ! | Khyber Pakhtunkhwa / '
= = o e e e e i e A NCRPSRRS e 1 YTy, o Syttt | M o Y _1 A i‘} ’
SECRETARY TO GOVT: OF KHYBER PAKHY UNI#HWA j'- i
HEALTH DEPARTMENT
Ng. 3]’ é Z}E/Nutlﬁcatlon of even No, & dated: i
Copies forwarded to thu:- ’ il
1. Accountant General, Khyber Rakhtunkhwa Peshawar. , i
" 2. Director General Health Services. Khyber Pakhtunkhwa, ;?’i-“
3. Director General, Provincial Health Services Academy Peshawar. _ WAl
' 4. CSO to Chief Secretary, Khyber Pakhtunkhwa. i
5. All District Mealth Officers, Khyber Pakhtunkhwa. _ %
6. All Medical Superintendents, Khyber Pakhtunkhwa, ‘ i
7. All Principals, Nursing/ Paramedical Institutes, Khyber Pakhtunkhwa, - :
8. PS to Principa! Secretary to Chief Minister, Khyber Pakhtunkhwa.
g. PS ta Minister for Heaith, Khyber Pakhtunkhwa.

10.PS to Secretary Health Department Khyber Pakhtunkhwa.
11.Deputy Director (IT), Health Department, Peshawar. . 4
12.Doctors concerned.

13.Persona! fles of the concerned doctors.

> 5;
<5
“\){
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT
P : ) A&MMM

Dated: Peshawar the 19™ September, 202

NOTIFICATION .
NO.SOH. E-V)/d-4/12027 Whoreas, Or. Sahib Gul was pested as Director General,

Provincial Health Services Academy Peshawar w.c.f 19,08.2022 on the eve of his promation
to the post of Management Cadre {85-20).

And whereas, it was noliced that, Dr. Sahib Gul shared messages of derogalory afmd
defamatory nature against the former Prime Minister of Pakistan and his family by using his
. persanal number (+92 333 920 7988).

And whereas, he transmilied messages in a WhatsApp group litled “Managemen
-Cadre Association” vilifying the former Prime Minister of Pakistan over religious affilialions.

! Now whereas, the above acts of omissiqn' & commission by Dr. Sahib Gul, Director
General, Provincial Health Services Academy Peshawar comes under the violation of Rules-
25, 28 and 34({A) of tha Khyber Pakhtunkhwa Government Servants.(Conduct Rules), 1987

i and the inslructions issued by Establishment Depariment, Gavernment of Khyber

© Pakhiunkhwa from lime to time. Therefare, consequent upon approval of the Coempetent
Authorily (Chiel Minister Khyber Pakhtunkhwa}, the following posting/ transfer of doctors are
: hereby ordered with immediale effect, in the best public interest:-

l

. Services,  Khyber Pakhtunkhwa,

. DOCTORS

. fDr. " Sahib  Gul, |/ Director General {BS-20),
" | Management Cadre || Provincial Health Services

i -(85-20) ' Academy Peshawar i Peshawar
A Fem—re—— T — _
2. \Oc. Saeed  Gul, | Principal (BS-20), | Assigned look after charge of the
i Management Cadre i Poslgraduate Paramedical posl Director General, Provincial
(BS-20) : I Instituie Peshawar

i

o | further orders

SNO[  NAMEOF FROM | ', TO 1

Report to Directorate Generg] Health |

Heallh Services Academy Peshawar }
: ]f . in addition to his own duties till §;
A 1 i }

SECRETARY TO GQVT: OF KHYBER PAKHTUNKHWA

5 97,4 ' HEALTH DEPARTMENT
No._ 3 2#/=/]  INotification of even No. & dated: :
Copias {6rmarded. g the;-

I Pancipal Secrelary to Chief Minisier, Khyber Pakhtunkhwa,

2. Accountan General, Khyber Pakhtunkhwa Peshawar,

4 TS0 1o Chic! Sccretary. Gavernment of Khyber Pakhtunkhwa, ;

2, D'vrcclor General Healily Services. Khyber Pakhtuikhwa, “g ; Ul_
3 Dr{cc!or Genearal, Provincial Hpaiti Sarvices Acadomy Posivnwar, I\ b .
9. Principal, Fosigraduale Paramodical Nstluto, Poshowar. : <

/

/ PSic Scc;rniar‘y' Healih Beparingm Khybor Pokhiunkiwag,

& DEDUI_\' Dirgcror {IT}, Hoaith Dcpa:tmenl, Pashnwar, }J"
9 QDoctors concerned /qv’a ?’

10, Persgnat files

s nfthe dociors concerngd,

(NADIR R) h

SECTION QFFICER (E-v)
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: V\{rit Petition No, 12022

. D‘r. Sabib Gul

Manngmg Cadre (BPS-20)
House No; 3-C Irrigation Officer CoIOny Warsak Road, Peshawar

sp

-~

........................... Detitioner
]
s v
‘ Versus
1, Government of Khyher Pukhtunkhwa
Through Chief Sccretary '
Civil Secretariat Peshawar
2, Secretary to the Government of Khyber Pakhtunkhwa
Health Department - i
_ Civil Secretariat Peshawar '
3. . Scetion OFFICER (E-V) _ i
" Government of Khyber Pakhtunkhwa Health Departnwnt - :
Civil Secretariat Peshatvar o
N
4. Dircetor General Health Services v
Directorate General of Health t ":‘
Government of Khyber Pakhtunkhiwa, Peshawar I *"
b
4, Dr. Saced Gul _ - E ?Jl
Principal Post Graduate Paramedical Institute . { n
Peshawar : ' ' ' £
y !
........................... Respondents ll
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] :""
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Writ petition under Article 199 of the Constitution of the Islumic Republic of Pakistan,

k
i «
Re;specffu]ly sheweth;
' 1. That petitioner before your honor has the privilege ol being citizen of the Islamic
Republic of Pakistan. He hails from the pro\'iﬁce of Khyber Pakhtunkhwa, and by
profq‘ssion he is a doclor, Presently, the petitioner is serving as provinciai Civil

servant in BPS-20 in the Managemcn_l_Cadré of the Health Department. He has eamed

his promotion in the BPS-20 few months back, and was lastly pt[)sted as Director

: General of the Provincial Health Academy, Peshawar vide order SOH (E-V)/4-
f 4/2022/3216-29 dated 19.08.2022.

That just yesterday, the pelifioncr has reccived- another N/otiﬁcation'of his transfer
! -bearing No." SOH (E-V)/4—4/‘2022/387l-8] dated 19.09.20/22, whereby he has been
| directéd: to report back lo Directorate General of Khyber Pakhtunkbwa and on his’
place the private Respondent No. 6 has been assiéned the look after charge of the post

~.  inqucstion.

3. That feeling aggrieved there from and having been left with no other alternate,
adequatc and equally efficacious remedy, the petitioner seeks the kind indulgence of

this august court inter alia on the following grounds: -

Grounds

A. The impugned transfer/posting order dated 19.09.2022 trunsferring the petitioner
from the post of Director General Health Service Academy is just not an ordinary

transfer order as evident from its unique contents.

B. Said order clearly pives to understand that same has .bcc'n. passed on no ‘other
considerations but political one, and just to appease someone. The impugned
order states that as if the petitioner has passed someone 5I!egcd derogatory /
defamatory remarks against the Former Prime Minister of Pakistart and it is on
those grounds that petitioncr has rather has been penalized without following due

praccss of law.

| 20 SEP 7>
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Provers:

C.

That impugned order also refers to Rule 25, 28 and 34-A of the Khyber
Pakhtunkhwa Governméit Servants (Conducl flules, 1987) which reliance aﬁd
reference is totally misplaced and misconceiAved. Given the coh.tcms and néturc" of
fgise allegations leveled against the petitioner none of these Rules are attracted

and so the impugned order is not sustainable in law an this score alone,

That petitioner has got unblémished and spotless track record of service to his
credit. His service tenure spreads over a period of more than three decades in the

provincial civil service, The impugned order on the face of it empts to malign

and stigmatized the petitioner-and that too without issuing him any prior notice or

show cause and without providing him any opportunity of hearing. B

Besides, the impugned order is also liable (o be set-aside bccause it has been
passed at the back of the petitioner and is clearly mala fide, arbitrary, whimsical

and based upon political and extraneous consideration than refevant.

That had it been just a routine order of posting and transfer, the petitioner would
not have been bothered but because the same carries false allcgations and it
manifestly smokes and recoils mala fide, theréfore, the petitioner is compelled 1o
approach this august court, and {he writ petition is perfectly 111uir;tainable in the
given circumstances of the case. Reliance is placcd on the casc of Anita Turab
reported by the title of 'Syed Mahmood Akhitur Naqvi and others vs. Federation

of Pakistar and others’'.

. That case in hand is one where a civil servant is being harassed and humiliated for

political poimt scoring only. and thus it is the fundamental guarantees of the
petitioner as envisaged in Art. 3, 4, 9, 10-A, 14, 25 and 37 which have been

clearly breached By the official respondents while passing the impugned order,

The indulgence of this august court is thus all the more necessary and

indispensable and the writ petition is nat hit by the barring clauses of Ant. 212 of

the Constitution of Pakistan.
t

. Any other legal ground th‘\l may be raxsed at the lune of heanng of lhxs peutxon

with the kind leave of the august court.

it is, therefore. most respectfully praved that on nc—ccptancc of this writ petition
this august court may be pleased o

' PLD 2013 SC 195 A . NG
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i) Issue an: appropriate writ i the matter by selting aside the
: impugned order No. No. SOH (E-V)/4-4/2022/3871-81 dated
: 19.09.2022 by declaring the same as arbitrary, whimsical, mala
. Jide and based upon sinister political designs, and
L ii) *  Grant any other rclicf considered just‘a-nd apﬁrOpria(e in the given
circumstances of the case.
F a
J |
i - Petitioner
! Through
| : : e 2. ! :1
- ' : Quzi Jawad Ehsanulldh
X : Advocate Supreme Court of Paluslan
Interim Relief:
It :s further prayed that peudmg final decision of the subject case, the august court may be
pleased to suspend the operation of {he impugned lransfer/posllng order dated 19. 09 2022.
i /) : 4 '{
V i Counsel -
- i
A C'[‘,RTIFIED that no such case / writ petition had earlier bcen filed by the petitioner against the
orders lmpugned herein in any court of law in Pakistan.
z , ‘ ~ w
L Counsel 7
i List of Books: ‘ ,
3 1 Constitution of the Islamic Republic of Pakistan, 1973
2. . Khyber Pakhtunkhwa Civil Servant Act, 1973
3 Khyber Pakhtunkhwa Governiment Servants (Conduct) Rules, 1987
3, Case Jaw shall be produced ar the time of hearing.
/
. Counsel
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IN'I' PESHAWAR HIGH l}RT PESHAWAR (— -
wf 355% /z@g_L <
Dr. Salub Gul .
Vs,

Government of Khyher Pakhtunkhwa and others

-----------

P ]

AFFIDAVIT OF Dr. Sahib Gul S/o Juma Gul R/o House No. C-3 Irrigation Officer Colony,

to the best of my knowledge and belief. That notlung has been concealed from the court, whlch it

_ is necessary to disclose.

i Deponent

| Dr. Sahib Gul _

| CNIC No..17301-1240509-5 *
| . Cell No, 0333-9207988

|

ldcnnﬁcd by

/><§§2%§§“‘
Muhdfumad Wagqns

Advocate High Court

PGt -
Lurhificd that dw ‘xbou‘ was verified on setemy..

altirmation hefore me in office, this... )—"

daysf‘_fbf. N 103 0*’» i

sf ‘\""‘7""1
WRho was igentivg:- ..

.....................

--------------

Whais personaiy

o |
wz
]

|
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Kababyan Warsak Road, Peshawar (Health Department BPS-20 Management Cadre), do hereby
. declare and affirm on oath as that the contents of the enclosed Writ Petition are true and correct

-~




IN THE PESHAWAR HIGH COURT.
PESHAWAR,

Judicial Department

Writ Petition No.3557-P of 2022

Dr. Sahib Gui,

- Managing Cadre BPS.20,
House NO.3-C Irrigation Officer Coloney,
Warsak Road, Peshawar,

, Petitioner (s)
"'VERSUS

Government of Khyber Pakhtunkhwe,
Through Chief Secretary, Peshawar and others,

For Petitioner (s) :-

Reépondent (s) .
Qazi Jawad Ehsanullah, ASC.:

For Respondent (s) :- M/S Shumail Ahmed Butt, Advocate Genera| &

Arshad Ahmad, Addl. Adgocnte General,

Date of hearing: 22.09.2022

JUDGMENT .
ROOH-UL-AMIN KHAN, J:- By invoking the constitutional

jurisdiction of thxs Court under Artlcle 199 of the Consntutmn of

_Islamic Republzc of Pak:stan 1973 (“Constmltlon”), Dr. Sahib

Gul, the petitioner, seeks issuance of an appropriate writ to the
effect that order No.SOH (E-V)4-4/2022/3871-81 dated 19.09.2022
(to be referred hereinafier as the impugned ordez_'), issued by
respondent No.2, be declared as arbitrary, whimsical, bascd.on
mala fide and sinister political designs, therefore, be set-asfde.

2. As per averments made in the writ petition, petitioner is a

doctor by profession and is serving Provincial Civil Servant in

‘BPS.20 in the Management Cadre of the Health Department. After
| earning_promotion in BPS-20 few months back, the petitioner was

- lastly posted as Director General (DG) Provincial Health Academy,




N

2

Peshawar vide order No.SOH (E-V/4-4/2022/3216-29 dated
19.08.2022, .howevel-r, through' tﬁe impﬁgned order dated
19.09.2022, iae is directed to report back to Directorate Gene_ral
Khyber Pakhtunkhwa and at his place respondent N¢.6 has been
assigned the duty.to look after charge of the post in question, hence,
this writ petition, |

3. On 21.09.2622, the instant petition came up for hearing.

‘Mr. Shumail Ahmad Butt, the worthy Advocate-General present in

the court in a different matter was put on notice, who requested for

time to consult the relevant quarter and to bring record of the case.
His request was acceded to gnd the case was posted for today i.c.
22.09.2022.

4, ~ Today when the case was taken up for hearing, the
worthyAdvo?:ate General raisc;:d a preliminary objection regarding

maintainability of the instant writ petition on the ‘gr'oﬁnd, tﬁat the

' petitioner being a civil servant cannot invoke the constitutional

jurisdiction of this court under Article 199 ofz the Constit_utioﬁs as
the impugned: qrder pertains to terms andiconaiti.ons of a ciﬁl_
servant, He 'contended in light of‘ the law scttled by the aug_ust
Supreme Court, in cases-of Miss Rukhsana Ijaz vs. Secretary,
Edlication, Punjab & others (1997 SCMR 167); Azxa-z Anjum
vs. Government of I"uniab, Housing_and ‘Phxsical Planning'
Department through Secretary and others (1997 SCMR 169);
Rifique Ahmad Chandhry vs. Ahmad Nawaz Malik & othc-rs
(1997 SCMR 170); Secretary Education NWFP,‘ Peshawar and

2 others vs. Mustamir Khan & another (2005 SCMR 17) and




>

' Peer Muhammad vs, Government of Baluchistan through Chief

Secretary & others (2007 SCMR 54), transfer and posting being
related to the terms and conditions of service of a civil servant can
be raised on.ly before the Departmental At;thority and then before
the Service Tribunal. The writ jurisdiction of this Court under
Article 199 of the Constitution in such Ii}{e Amatters is specifically
barred under Article 212 (2) of the Constitutior;. |

5. Cohversely, learned for the petitioner argued that

impugned order is not an ordinary transfer order as is manifest from

its unique contents which élearly depicts that the same has been

passed on mere political consideratibn to appease someone and
stigmatize the petitioner who has unblemished s;rvice trécc record.
He contended that through jhe impugned order the petitioner has
been penalized on mefe allegation of detogafory/defamatory

rcmarks agmnst the Former ane Mlmster of Pakxstan ;without

followmg due process of law and prowdmg h.un an; opportumty of '

hearmg He lastly, contended that had the nnpugned order been just.

a routme order_of posting and iransfer, the peutloner_ Wpuld not
have been bothc;'ed to knock the door of this .court but as the
irn;ﬁugned order car_gies. false allegations and manifestly smakes and
recoil mglafide, therefore, in such like situétion, thisfcourt has ggt
the jurisdiction to interference in to the matter. In siupport of his
arguments, he placed reliance on the judgments of the august apex
court rendered in case titled, “Coﬁtempt proqecdings!against Chief

Secretary Sindh and others in the matter of Criminal Original

Petition No.89 of 2011" 2013 SCMR _1752 » “Syed Mahmood
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Akhtar Nagvi and others Vs Federation of Pakistan énd othe}'s.'
(2013 SCMR 195) and “Ali Azhar Khan Baloch and others Vs
Province of Sindh and athers” (_2015 SCMR 456). |

6. Wehave heard the arguments of learned counsel for the
parties and perused the record with their able assistance. -’ |
7. It appears from the averments of the writ petition that

petitioner himself admits that he is a civil/government servant

within the meaning of Khyber Pakhtunkhwa Civil Servants Act, .

-

1973. The impugned order of his transfer purely related to the terms

‘and conditions of his service. Under Section 10 of the Civil Servant

Act, 1973, a civil servant can be transferred anywherg through the
Prc;vince, however, if the civil servant complaihs violation of the
transfer/posting policy or- alleging mala fide or political
victimiza_ltion, the forum establisfxcd under the .Khyber
Pakhtunkhwa Services Tribunal Act, 1974 is the proper forum for
édjudication of such issues. Alleging mala fide, political
victimization, violation of transfer/postihg Policy can be considered

by the Service Tribunal established under Article 1212 of the

- Constitution. There are number of judgments of the Hon’ble

Supreme Court wherein it has been ruled that in the matters

pertaining to the terms and conditions of service of a civil servant,

b / the Services Tribunal established under article 212 of the

Constitution have the exclusive jurisdiction. In case titled, “Peer

Mulbiammad Vs Government of Balochistan through Chie

Secretary and others” (2007 SCMR 54), the august Supreme Court
has held that:- v
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“It is well-settled by now that question of posting of a a -
Government  servant -squarely falls within the .
jurisdicrion‘al domain of the Competent Authority

) subjéct to law and rufes made 'lhereunder. The question
of posting/transfer relates to terms and cond%tidns of a
Govemment servant and Service Tribunal would have
exclusive jurisdiction to dilate upon and decide such
matter and constitutional jurisdiction cannot be invoked
to get such controversies resolved, We have also

" adverted té the question of mala fides which according
to the learned Advocale S'hpreme Court could have
been dilated upon in co:g;tl!ﬁtio:ml jurisdiction whick
Is not correct because the provisions as can!ained in
Article 212 of the Constitution of Islamic Republc of |
Pakistan outs jurlsdlalan of all other courts and orders
of llxe departmental authorities even though without
Jurisdiction or mala fide can be challenged only before
tl:e Service Tribunal and Jurisdiction of civll court
lncluding High court is specg‘/' cally ousted, The plea of -
mala ﬁde does not confer upan Higl: court ;urlsdlction
. to act in the ma_trer in view of the \Cansﬂlurional ouster
as confained in Arrl;:le 212 of the Constitution of
Islamic Republic of Pakistan ané Iea:;wd Service

Tribunal has fully jurisdiction to interfere in such iike

/' matter.” (Bold suppliced for erﬁphasis).

8. . Same view has been reiterated by the Hon’ble Supreme -

Court in its judgiment rendered in Civil Review Petition No.193 of
2013 etc , titled, “ Ali Azhar Khan Baloch and others vs Province

of Sindh and others” (2015 SCMR 456), in the following words:-




“Article 212 pf the Constitution ousts the jurisdiction
of High courts and civil courts in resf)ect of the r’naﬁers
pertaining to teoms and conditions of civil servants. In
other words‘, the provisions of Altit".le 212 do not confer
& concu_rrentjurisdictif)n to civil Courts, High Courts and

| Tribunals. “The ouster contcmplétcd under the sai(_-i
~ Article is a Constiﬁtionai comma?d and, thercfore, of
necessity restricts the jurisdiction of civil. courts and

High Courts on the subject, which squarely falls within - -

the exclusive domain of Tribunal.”

9.  The Hon’ble Supreme Court, in its recent judgment
rendered in case. .titled, “Chief Secl;etary Government of .
Punjab, Lahore and others vs Ms. Shamim Usman™ (2021
SCMR 1390), has once again followed the sﬁme view in these
- words:~

“The High court had no ju‘r.iséiicrion to e:mf_rtain any

proceedings in respect of terms and condilion;z ‘of service

of a civil servant which could be adjudicated upon the

by the Service Tribunal. The High court _as_a

constitutional coury should always be min'dtuf of the
iur;is'dlcrlonal exclusion contained under Ai‘(iéle 212 of

Lo

the _ Constitution, Ani' transgression _of _ such

constitutional limitation would rendér the order -o[ the
High com;t void_and_illegal. "_(iBoId/ and ﬁnder!ines
/ supﬁlied emphasis). ‘- { _
10, Section 4 of the Khyber Pakhtunkhwa Services Tribunal,

1974 provides that any order affecting, in ény manner, the terms

and conditions of a civil servant can be challenged before the

Service Tribunal. The grounds agitated by the petitioners in the
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writ pcﬁtiqn as well as advanced by his counsel dml'ing arguments
with full force can be well agitated and appreciated in the Service
Tribunal and will be dealt with in accordance with law.,

1.~ We have gone through the case law referred and rel-iedb

upon by learned counsel for the petitioner and are firm in our view

to hold that the same does not favour and support the case of the

petitioner.

12. An‘ adequate and efficacious rémedy‘ available to the
‘p.ctitioner under the law in the f<;nn of filing service/departmental
appeal and then Service Tribunal fori redressal of his grievance,
this constiﬁxtional petition is not maintainable.

13. For the reasons discussed asbove, in view 6f the ba: -

contained in Article 212 (2) of the Constitution, this writ petition

L

being not maintainable is hereby dismissed, however, the petitioner

would be at liberty to approach the proper forum ifhe so desire. . -

Announced: T . Sl

22.09.2022 , Wg I
M.Sla) Afridi CS ' ‘ 0‘M/
| ' o7

Sentor Puisne Judge

M””
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The Secretary to Govt. of Khyber Pakhtunkhwa, M 2o /?/0 2.
Health Department. ) :

A Subject: REVIEW PETITION AGAINST THE HEALTH DEPARTMENT NOTIFICATION NO. SOH(E-V)/A- Qg

4/2022 DATED 19-09:2022

Dear Sir,

With due respect, it is stated that the Govt. of Khyber Pakhtunkhwa Health Department through the
above quoted notification leveled various allegations in Speak Form Qrder against the petitioner and imposed the

penalty of "Transfer/OSD" without any justification and any legal procedure. Therefore, the following grounds are
advanced against the impugned Notification:

i. The Health Department has leveled various allegations through the rmpugned notification which are
totally baseless. The Department has not conducted any fact-finding or formai inquiry to probe into the
matter and find out the ground realities. .

The impugned notification is violation of the Khyber Pakhtunkhwa Govt. Servant (E & D) Rules 2011.
Rule-3 of the rules ibid enumerates the list of minor and major penalties. However, there is no provision
of “posting/Transfer'to be imposed as a penalty. Therefore, transfer may not be made as a penalty.

As per common procedure of the Gowt. a charge sheet or show-cause notice is served upon a Govt.

servant prior to imposition of any sort of penalty. However, the Health Department has not issued any
such charge sheet. )

IR

In terms of Rule-15 of the (E & D) Rules 2011, the Govt. ah‘ords an opportunity of personal hearing prior
to imposition of any penaity. However, the Govt. has not afforded any such opportunity to petitioner.
The petitioner belongs to the Health Management Cadre in BS-20 and required to he posted against any
managerial position of the cadre in BS-20. Contrarily, the petitioner has been dlrected to report to the
DGHS KP, which is against Health Management Cadre Rules 2008.

i, The petitioner was promaoted to BS-20 on 19-05-2022 and posted as ADG (Admn) on 20-05-2022,
However, the petitioner was transferred from there on 15-08-2022 which -was. premature vrde
notification at (F/A) :

vii, The petitioner has been posted as DG PHSA on 19-08- 2022 and has not completed the normal tenure of

service against the existing position. However, the petitioner has made a rolling stone by the Health
| Department and transferred once again and made him 0SD officer.(F/B)

viit. The petitioner is law abiding citizen of Pakistan and cannot imaglne vilifying the dignity of the Ex.Prime -
! ) Minister of Pakistan through social media. ,
ix.f ~ The petitioner has been blamed for violating Rule-25 of the Conduct Ruies 1987 which refer to the
‘ embarrassing the Provincial or Federal Govt. However, the fact is that the petatroner has not commltted
' any such action to embarrass the Provincial or Federal Gowt.
X The petrtioner has also been blamed for violating Rule-28 of the Conduct Rules 1987 which refer to the
" propagation of sectarian creeds. However, the petltioner has not committed to harm the creed of the
public. -
xi. The petitioner has further blamed for violating rule-34 of the Conduct Rules 1987 which refer to the use

of political influence. However, the petitioner has not used any such political influences

| Keeping in view of the above grounds, it is humbly prayed that the |mpugned natification may be
|thdrawn and the allegations, Ieveled against the petrtloner, may be declared as baseless please.
|
|
]
!

Your;s faithfully

.

( SAM

DG PHSA, PESHAWAR,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' ‘ PESHAWAR

e

Dr. Sahib Gul
Managing Cadre (BPS-20)

[

2

~ House No. 3-C Irrigation Ofﬂcer Colony, Warsak Road Peshawar

........................... Appellant

Versus

(,ovcrnmcnt of Khyber Pakhtunlch\m

Thiouoh Chief Secretary
Civil Secretari tat Peshawar

Secretary to the Government of Khyber Pflkhtun](hwa

Health Department
Civil Secretanat Peshawar

Section OFFICER (E- V)

Government of Khyber Pakhtunkhwa Health Department
erl Secretariat Peshawar s
J

_ Plrector Gencra[ Heqlth Services

Duectorate General of Health
i(':lovermnent of Khyber Pakhtunkhwa, Peshawar

Dr Saced Gul

Punczpa] Post Graduate Paramedlcal Institute.
: Peshawar

...........................

Respondents -

i. .




1.

g

(ON)

- That just after transfer, dated 19/8/2022

-22.09.2022 has been dismissed being hit under Article

A R LS

SERVICE APPEAL under section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, read with other enabling rules of posting transfer against
ﬁnc impugned order No. SOH (E-V)/4-4/2022/3871-81 dated 19.09.2022

passed by the (Respondent  No.3) agaihst which a departmental

appeal/review petition was filed hefore the competent authority but the same

has not been decided within the stipulated period.

e N M. e e w.——m—- .

" Respectfully Sheweth; -

That appellant before your honor has the privilege of being citizen of the Islamic

Republic of Pakistan. He hails from the province of Khyber Pakhtunkhwa, and by

profession he is a doctor. Presently, the appellant is serving as provincial Civil -

- servant in BPS-20 in the Management Cadre of the Health Department. He has earned

his promotion in the BPS-20 few months back, and was lastly posted as Director
General of the Provincial Health Academy, Peshawar vide order SOH (E~V)/4-
(Copy of CV as Anriexure-A, Promotion Order dated 20.05.2022 is annexure Al and

transfer order dated 19.08.2022 is herewith marked as Annexure-B).

That appeljant 1 1as got unblemished and spotless track record of service to his credlt

His service tenure spreads over a period of more than three decades in the provincial
civil service. The impugned order on the face of it tempts to malign and Stlgmdt)zed

the appell it and that loo without issuing him any prior notice or show cause and

without providing him’ any opportunity ofhearmg

22, the appellant has received another

Notification of his transfer bearing No. SOH (E- V)/4-4/2022/3871-81 dated
19.09.2022, whereby he has been directed to report back to Duectorate General of
KChyber Pakhtunkhwa and on his place the private Respondent No. 6 has been
assi gned the duty of look after charge of the post in question..

(Copy of transfer order dated 19.09.2022 is herew1th marked as Aﬂnemre-Bi)

That the appellant filed a writ petition before the honorable Peshawar High Court,

Peshawar on 20.09.2022 against the impugned transfer order wlnch vxde order dated:

212 (2) Constitution of
Pakistan, 1973. (Copy of Writ Petition as Annexure-C & order as Annexure-D)

1
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5. That appellant has ﬁ!éd é ‘representéition/.rev‘iew petition/departmental appeal before
;he competent authority which has been registered as dia!r_y No. 8085 dated
20.09.2022, however, even after passage of stipulated period as per policy, the
competent authority purposively not deciding the departmental appeal/representation/
review petition. (Copy of Representation and Posting/Transfer Policy of Provincial

Govt. KPK as Annexure-E and E1)

6. That feeling aggrieved therefrom and having been left with no other alternate,
adequate and equally efficacious remecij', the appellant seeks the kind indulgence of

this august court for cancellation of impugned transfer order inter alia:

Grounds

A. The impugned transfer/posting order dated 19.09.2022 transferring the appellant
from the post of Director General Health Service Academy is illegal, without

lawful authority and against the rules, therefore, not tenable in the eyes of law.

B. That order impugned herein clearly gives to understand that same has been passed
on no other considérations but political one, and just to appease someone. The
impugned order states that as if the appeliant has passed someone alleged
derogatory / defamatory remarks against the Former Prime Minister of Pakistan
and it is on those grounds that appellant has rather has been penalized without
following due process of law. That the appellant has been condemned unheard as

ne inquiry, investigation has been conducted prior to the issuance of the order

impugn herein,

C. That impugned order also refers to Rule 25, 28 and 34-A of the Khyber

Pakhtunkhwa Government Servants (Conduct. Rules, 1987) which reliance and =~

reference is totally misplaced and misconceived. Given the contents and nature of
false allegations leveled against the appellant none of these Rules are attracted

and so the impugned order is not sustainable in law on this score alone.

D. Besides, the impugned order is also liable to be set-aside because it has been
pﬁssed at the back of the appellant and is clearly mala Jide, arbitrary, whimsical

and based upon political and extraneous consideration than relevant. ‘




ot i s

* PRAYERS:

That had it been just a routine order of posting and transfer, the appellant would

not have been bothered but because the same carries false allegations and it

manifestly smokes and recoils mala Jide, therefore the appellant is compelled to.

: approach this august court, and thc appeal is perfectly mamtamablc in the given

circumstances of the case.

That case in hand is one where a civil servant is being harassed and humiliated for
political point scoring only, and thus it is the fundamental guarantees of the

dppellant as envisaged in Art. 3, 4,9, 10-A, 14, '75 and '37 which have been

.clcarly breached by the official respondents whlle passmg the impugned order.

The indulgence of this august court is thus all the more hecessary and

mdlspensable

Any other legal ground that may be raised at the time of hearing of this petition
with the kind leave of the august court,

-

It is, therefore, most respectfully prayed that on acceptance’ of this appeal this
augusl court may be pleased to; ’ )

1) Set aside the fmpmmea' order No. SOH (E-V)/4-4/2022/387]- 81
dated 19.09.2022 by dec]

b

aring the same as axbltral y, whimsical,

mala fide ”md based upon sinister political dcsngm and

i), The respondents may be restrained not to take any adverse action
agamsL the appellant till the final disposal of tlxe appeal.
i \ H : l
1) Grant any other relief considered Jjust and appropriate in the given

circumstances of the case.
. . B h , @/

. . Vg
. - AppelW 1

: Tl !
. “ rough = _

Muhammad Axﬁvar Khan

& . : " f 1
Adnan Iiéan Yousafzai

Advocates High Court,
Peshawar/
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i ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
o ’ .
_ Scrv|icc Appeal Not.io.ooiiinnnnll. /2022
: Dr. Sahib Gul
E 1
' ’ Vs.
. [ Government of Khyber Pakhtunkhwa and others
| ' Affidavit
K P T
-I, Dr. Sahib Gul S/o Juma-Gul R/o House No. C-3 Irrigation Officer Colony, Kababyah Warsak
;,g Roa:d, Peshawar (Health Department BPS-20 Management Cadre), do hereby declare and affirm
f on oath as that the contents of the enclosed Appeal are true and correct to the best of my '
; knowledge and belief, That nothihd has been concealed from the court, which it is necessary to
3 disclose. ' -
- ’1/%

Deponcnf

Dr. Sahib Gul

CNIC No. 17301-1240509-5
Cell No. 0333-9207988

{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

4 . B . ‘

| .
CINIINOI:.l..".'-‘.".l'l‘/zﬂzz
In

Service Appeal Noteerovveerervenne. 12022,

Dr. Sahib Gul

Vs. .

4 i -~ Government of Khyber Pakhtunkhwa and others

APPLICATiON for suégension of the'imm’lgned order dated
19.09.2022, till the final decision of instant appeal.

: "'5; Resﬁecffullv Sheweth: .

~

1. That the titled appeal is being filed before this Honourable Tribunal in which no date
of hearing has yet been fixed,

1)

That the:applicant/appell;ant has a prima facie caée in his favour and he is sanguine of
s success.

That the balance of convenience also lies in favour of the applicant/ appellant.

: 4, That if the impugned orders are not suspended, the applicant/ appellant will suffer an

irreparable loss. ' -

) s, therefore, prayed that by accepting this application, the impugned order
' dated 19.09.2022 may f)lease be suspended and maintenance of status quo be ordered,

4 till the final decision of instant appeal.

. v
- : _ Applicant/Appeilaj '
’ , : Through A Kﬁ —

E ' . "~ Muhammad Anwar Khan

b : - o Adman Khan ousafza/
', Advocates High Court,
: Peshawar/.




BL‘FORE THE KHYBER PAKHTUNKHWA SERVICE 'I‘RIBUNAL

A BL&.A_W
C-M N()a':..'.....a oooooooo 0-/2022
! .
In .. I o
' Servxce Appeal NOecevevereriiiene, /20°22_
Dr. Sahib Gul
Vs.
s ' Government of Khyber Pakhtunkhwa and others
i
Affidavit

I .

T : e

{ . - . A

1' - , . . ) .
1, DrI Sahib Gul S/o Juma Gul R/o House No. C-3 Irrigation Officer Colony, Kababyan Warsak
Road Peshawar (Health Department BPS-20 Management Cadre), do hereby declare and affirm

on oath as that the contents of the enclosed Application are true and correct to the best of my

knowledge and behef That nothmg has been concealed from the court, which it is necessary to

disclose.
&

Deponent t

Dr. Sahib Gu!
~ CNIC No. 17301 1240309-5
‘ Cell No. 0333 9207988

——— N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. | - - PESHAWAR
Serv:’ce Appcal No.....—............../2022

} : --Dr. Sahib Gul

| Vs.

Government of Khyber Pakhtunkhwa and others

1

!
~ i ' ~~ MEMO OF PARTIES

APPELLANT

Dr. Salnb Gul
Managlng Cadre (BPS-20)

. Hous'e No. 3-C Irrigation Officer Colony, Warsak Road, Peshawar

RL‘SPONDDNTS

I. " Government of Khyber Pakhtunl\hw'l
Through Chief Secretary
Civil Sectetariat Peshéwar

Secretary to the Government of Khyber Pakhtunkhw'i
Health Department

C lVIl Secretariat Peshawar

W

LI

Scctlon OFFICER (E-V)

Government of Khyber Pakhtunkhwa Health Depanment
Civil Secretariat Peshawal

4. Director General Health Services
Directorate General of Health
Government of Khyber Pakhtunkhwa, Peshawar

4. Dr. Saced Gul

Principal Post Graduate Paramedical ]nsmute : ;
PLbhcl\Val .

L Appellan ?/ _
) e
Through _ :

Muhammad Anwar
Advocate High Courl.




This is an appeal filed by Br. Sahib Gul today pri 05/10/20?2 against the order

. dated 19.09.2022 against which he prefefred/lmade departm‘entall appeai/
| rlépreslantation on 20.,09_.!2922 the period of ninety days iis not yet lapsed as per sec'tion 4
- of the KhyBer Pakhtunkhwa Service Tribunal Act 1974, which is premature és»j‘aid downl
in an.authority report as 2005-5CMR~$€30. :
| Asisuch the "i:n'stant appeaf is re:turnea in ori;giﬁal to the appellant/Couhse!. Thel g

appellant would be at IIberty to resubmit fresh appeal after maturity of cause of action.

No. ‘?:_%[_&n /ST,

DLeN L&zzozz;

REGISTRAR Y,

~ SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA - -
 PESHAWAR.

M[‘.Muhammad Anwar Adv. Pesh.
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List of legal heirs verified by DCO/ PA.

4 . X | L 1. Short title and commencement.---(1) These rules may be .
l| . Authority Iefttg slignied l:‘);hﬂlg m};n:;ersingzef:ntlgvrgfe gt° - called the Khyber Pakhtunkhwa Government Servants (Conduct) Rules, 1987, -
! any one member of family is authorized/ nom ve JF! ) .
) . payments. ., - ' N5, (2) They shall come into force at once. )
. : R . ] ) pE:] B . L
Eor permanent incapacitation, - . ) Pogs 2. Extent of "application.---These rules apply to every person,
i . . : T 2857 whether on duty or on leave within or without the Khyber Pakhtunkhwa serving in
. Police FIR supported by Medical Report. In case.of FATA, Report Y7 . connection with the affairs of the Khyber Pakhtunkhwa, inciuding the empioyees of
‘o T of Agency Surgeon verified by Politica! Agent. ‘ - SE the Provincial Govermment deputed to serve under the Federal Government or with a
, co : . O HEE statutory Corporation or with a non-Government employer, but excluding:--
f  Provided that the affected cvil servants, as defined above, perving 91 i . o L
in the jurisdiction of FATA will be paid out of funds provided by eral o8, (3) members of an All-Pakistan Service sening in connection with the
Government to FATA. : ' : ‘ ,i{, affairs of the Province; .
i C. . ' . Ry} PAR . :
4. Procedure / Responsibility, ° - o T, r: (b) . employees of the Federal Government or other authority deputed
o . o . ﬁ prid tempoararily to serve under the Provincial Govemnment; and = °
The District. Coordination Officer/Political Agent shall be responsible -w_g b -
nitiate the cases of compensations and forward a complete case to the Finance i‘,» (<) holders of such posts in’ connection with the affairs of the Province
Department and Establishment Department through the Admigistrative Department § v of North-West Frontier as the Provingial -Government may, by a .
concerned, within a week time of the indident positively. The Finance. Department | e notification in the offical Gazette, specify in this behalf.

4 and Establishment Department shall finalize the case of .compensation within two ¢ g.‘i\ & . e R b _
weeks and shall issue the cheque which shall be delivered to the affected family n | IR 3, Definitions.+~(1) In these rules, uniess there is anything |
the fourth week of the incident through the DCO / PA of the district/Agency e, repugnant in the subject or context:-- ' . . {

. R TN ’ .
: . .. e - . iy . (a) Government” or Provindial Governmerit” means the Government !
: © (Authority letter No.SORVI(E&AD)1-10/2009, dated 1st October, 2009) i, of the' Khyber Pakhtunkhwa; T |
| .. —_— M (b) "Government Servant” means a person to whom these rules apply; {
' Chapter No. IV . IR T :
, ) R \ (s - “member of a Government Servant's family” includes:-- i
e Rules - ' T L g !
. i ] . - Conduct o N ‘ ()  his wife, children and step children, parents, sisters and :
. . . oo e . HEIE minor brothers, residing with and wholly dependent upon i
! Statutory Prqvlslon regarding Conduct. . . R4 1S the Government Servant; and' o I i
- i }“ - Section 15 of NWFP Civil Servants Act, 197? . Ay (i) any other relative of the Government servant or his wife - - +
, f' " ' Conduct:- The conduct éf a civii nt regulated by rules made, or instructions 9§ &r & lwher__i resldi_ng’ywm and yvholly depgndent upon him; but . s
i T rceneA- R scribed authority, whether generally or in respect of 2§ 57§ does” not include a wife. legally ‘separated from the . %
. Issued, by. Govemment o ? l?“f‘-‘lsc" ounon, i ] 3o Government servant or 3 child or step-child who is no i
) a.spedified group or class of civil servants. it . e xay loiger in any way -dependent upon him, of whose. - K
i : - _ ) : s custody the Government servant has been deprived by | :
I Khyber Pakhtunkhwa - E L AT P o law : Pec !
Government Servants (Conduct) Rules, 1987 3 : ~ o f -
: o ' T : . . ¥ (d) "Province” means the Khyber Pakhtunkhwa, o
/ " [Gazette of Khyber Pakhtunkhwa, Extraordinary, Page No. 1365-1381, 10™ February, S S ‘ .
. . — - 1988] . . . Tk£ = . 2) Reference to a wife in clause (¢) of sub-rule (i) shall be construed -
) : T -t L . & ey | 35 reference to the husband where the Government servant'is a woman, - :
- No. SROII (S&GAD) 5(2)/79.--In exercise of the powers conferred by; ol iR ' . L T SRR
N section 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, (Khyber,f. Repeal.---The 'West . Pakistan Government ‘Servants (Conduct) 4

Pakhtunkhwa, Act XVIII of 1973) the Govemor of the -Khyber Pakhtun:khwztfé‘

pleased to make the following rules, namely:—

hereby repealed, but such repeal ‘shali. not affect. anything duly

: : \ .

-———

RE nder those rules.
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. "Province" means the *[Khyber Pakhtunkhwa],

2

(@
- (2) Reference to'a wife in'clause(c) sub-rule (i)shall be construcd as reference to the
| husband where the Government servant is 2 woman.

‘4. Repeal:- The West Pakistan Governriient Servants (Conduct)Rules,1966, arc ‘hercby

repealed, but such repeal shall not affect anything duly done or suffered under those rules.

944  No Government Sevrvant shali-

(a)

(®)

(c)

_ {d) -
(e)

O

accept or obtain or agree to accept or attempt to obtain from any person for

_ himself or for any other person, any gratification (other than legal remuneration)
.as a motive or reward such as is mentioned in section 161 of the Pakistan Penal

Code; or -

& -
do or forbear to do any official act or show or forbear to show, in the exercise of
his official functions, favour or disfavour to any person or render or attempt to
render any service or disservice to any person, in violation or contravention of any

_provision of any law for the time being in force, or of rules made under Article
' 119 or 139 of the Constitution of the Islamic Republic of Pakistan, or the

[K.hyber Pakhtunkhwa] Civil Servants Act, 1973 or any other law for the time
being inforce, including the ''[Khyber Pakhtunkhwa] Govermment Rules of
Business, 1985 in a manner which may appear to facilitate acceptance ar obtaining

' or agreeing to accept or attempting to obtain from any person for himself or for

_any other person any gratification, whatsoever other than the legal remuneration,
* as a motive or reward; or

L)

accept or obtain or agrcc to accept or attempt to obtaln for himself or for any other
person, any valuable thing without consideration or for a consideration which he
knows to be inadequate, from any person whom he knows to have been, or to be
likely to be, concerned in any proceedings or business transacted or about to be

* transacted by him, or having any connection with the official functions of himself

or of any Gpvernment servant to whom he is subordinate, or from any person

whom he knows to be interested in or related to the person so concerned; ot

misappropriate, dishonestly or fraudulently, or otherwise convert for his own use
or for the use of any other person any property entrusted to him or under his

“ control as a Government servant or willfully allow any other person to do so; or

¢

obtain, by corrupt, dishonest, improper or illegal xﬁenns ar seek for himself or for

any other person, any property, valuable thing, pecuniary advantage or undue
favour; or

poéséss. directly or through his dependents or benmamidars, any movable or

immovable property or pecuniary resources, disproportionate to his known
sources of income, which he cannot reasonably account for".

lO

Subsumud vide Khiyber Pakhtunkhwa Act No, [V of 2011,
9 Rulc 4A.inseried by Naotification No.SOR, T(S&GAD)5(2)/79(C), dated 27.1. 1997,
Snbsumlcd vide Khyber Pakhiunkliwa Act Na. IV of 201 1.
Substituted vide Khyber Pnl\htunk}:wn AciNo, [V of 2011,
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- New clause-(g) added vide Natification No.SOR-VI/E&AD/2-16/2003 dated 28th June, 2004,
' i

- {g). . 'shall-attend such functions and meetings in which Islamic moral values -are not

,regarded or which are in violation of such values like functions of music and
dancing by women etc, '

5. . Gift:- (1).Save as otherwise provided in this rule, no Government servant shall, except
‘with the previous sanction of Government, accept or permit any member of his family to accapt,
“from' any person any gift the receipt of which will place him under any form of official

" obligation to the donor. If the offer of a gift cannot be refused without causing undue offence, it
“may Tnc accepted and delivered to Government for decision as to its disposal,

Y

i (2)  Ifany question arises whether receipt of a gift places a Government servant under
any 'f;ofrn of official obligation ta the donor, the decision of Government thereon shall be final.

b

3y If any gift, is offered by the head of representative of a foreign Stz;te, the

~Goveémment servant concerned should attempt to avoid acceptance of such a gift, if he can do so
. without offending the doner. If, however, he cannot do so, he. shall accept the gift and shall
report its receipt to Government for orders as to its disposal.

(4)  Government servants are prohibited from receiving gift of any kind for their
persans of “for members of their families from diplomats, :consulars and other foreign

“Government representatives or their employees who are stationed in Pakistan. If, however, due to

very exceptional reasons, a gift cannot be refused, it should invariably be deposited in the

S&GAD.

(5) - Government servants, except thosc drawing pay in basic pay scale | to 4, are
prohibited” from accepting cash awards offered by the visiting foreign dignitaries. In case,
however, if itbecomes impossible to refuse withont causing offence to the visiting dignitary, the

amount may be accepted apd immediately deposited in the Treasury under the proper head of
account.

{6) A Government servant may accept gifts offered abroad or within Pakistan by
institutions or official dignitaries of foreign Government of comparable or higher level;

Provided that the value of the gift in each casc does not exceed one thousand rupees. A
Govemmerit servant desirous of retaining d gift worth more than one thousand rupees, can retain

it on payment of the difference as evaluated under sub-rule (7). In any other case, the gift may be
offered for sale. ‘ :

(73« For the purpose of sub-rule(6), the value of the gift shall be assessed by the
S&GAD in consultation with the Finance Department and shall be allowed to be retained by the
recipient, if it does not exceed one thousand rupees. Where the value of the gift exceeds one

thousand rupees, the recipient may be allowed to retain the gift, if he so desires; on payment of a
sum worked out in the following manner:- ‘

(a) - Where the value of the gift exceeds one thousand rupees but does not exceed five

thousand rupees, twenty-five percent of the value of the gift in excess of one
thousand rupees; or




() Where the value of the-gift exceeds five thousand rupees, twenty five percent of
so much of the value as exceeds one thousand rupees but does not exceed five

. thousand rupees plus fifteen percent of so much of the valué as e\(oeeds five
- thousand rupecs.

& - The responsibility for reporting the raccqt of a gift shall devolve on the
individual recipient. All glf’rs received by a Government servant, irrespective of their prices or
value, must be reported to the S&GAD. However, the responsibility for reporting to the S&GAD
the receipt of gifts, including the names of recipients, from foreign dignitaries or delegations,
cither during their visits to Pakistan or during the visits of Pakistani dignitaries or delegations
abroad, shall e with the Chief of Protocol or his representative in the former case, and with the

.Ambassador concerned in the latter case. In the case of foreign delegations or v151tmg dipnitaries

with whom the Chief ofProtocol is not associated, the Ministry/Department sponsoning the visit

- shall be responsible to supply the détails of gifts, if received, and the list of remplcnts to the

S&GAD.

6. Acccptnncc of foreign awards:-No Government servant shall, except with the approval
of the Governor of [K_hyoer Pakhtunkhwa]), accept a foreign award, title or decoration.

prhnnhon' For the purpose of this rule, the expression "'\ppro\r'al of the Governor”

_means prior avproval in ordinary cases and ex-post factn approval in special cases where
-sufficient time is not available for obtammg prior approval,

7. . Pubhc demonstration in honour of Government servants or r'usmg of funds by
them:-(1) No Government servant shall encourage me:etmgs to -be held m his honour or

: prescntatlon of addresses of whicl the main purpose is ta praise hlm,

. Provided that the Head of Pakistan Mission Abroad, while so posted, may attend a public

jmae|tmg or enfertainment held in his honour,

(2) No Government servant shall take part in raising-funds, e)_(c,ept':-

o L (8) for any public or charitable purposes, with the prcvxous pertmsswn of his

next higher officer; or

77 7(v) fora charitable abject connceted witl the name of a Government servant
o or person recently quitted Government servuce with the previous
permission of the Govemment

-

Provldcd that Govcmment servants belonging to rhe Provincial Police Serv:ce or Excise
and 'I'axahon Semce shall not be granted any such parrmssmn

8. Gifts to Vch:cal Officer:-Subject to the dapartmcntal rules in this bchalf a medical

ofﬁlccr may accept any gift of moderate value offered in good faith by any person or body of
persons in recogrutlon of his professional services.
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9. Subscriptions:-No Goverment servant shall, except with the previous sanction of
Government; ask for or accept or in any way participate in the raising of ‘any subscription or
other pecuniary assistance in pursuance of any object whatsoever.

10, Lending and Borr6wi11g1~(1) No Government servant shall {end money to, or borrow
money from, or'place himself under any pecuniary obligation to, any person within the local

~ limits of his authority or any person with whom he has any official dealings: .

Provided that a Government servant may:-

{1 deal in the otdinary course of business with a joint stock company, bank or a firm -

of standing or the House Building Finance Corporation; and

- (ii).— - accept a purely temporary loan of small amount, free of interest, from a personal

_'fricnd or the operation of a credit account with a bonofide tradesman.

(2) When a Government servant is appointed or transferred to a post of such a nature
that a person fram whom he has borrowed money or to whom he has otherwise placed himself

-under pecuniary obligation will be subject to his’ officiat authority, or wiil reside, possess

immovable property, or carry on business, within the local limits of such authority, the
Government servant shall forth-with declare the circumstarices, when he is a Gazzetted Officer,
to Government through-the usual channel, and where he is a Non-Gazzetted Government

- Servant, to the head of his dffice.

(3) © This rule, in so-far as it may be construed to relate to loans given to or taken from

‘Co-operative Societies registered under the Cooperative Societies Act,1927, or under any law for

the time being in force relating to the registration of Cooperative Societies, by the Government

‘servants shall be subject to any general or special restrictions or relaxation made or permitted by

Govemment. '

1l.. Buying and.selling of valuable property, movable and immovable:- N[Igule-ll
omifted] = : :

12, i Declaration of property:-(1) Every Government servant shall, at the time of entering

‘Government service, make a declaration’ to Governmenl, through the usual. channel, of all

imn?ovable and movable properties including shares, certificates, securities, insurance palicies,
cash and jewelry having a total value of Rs.50,000/- (F ifty thousand rupees) or more belonging

“to or held by him or a member of his family and such declaration shall-

(a) 7 state the district within which the property is situated;
. i . ) .
(b) . sliow separately' individual items of jewelry exceeding Rs.50,000/- (Fifty
thousand rupees) in value; and : ;

.{c).  give such further information as Government may, by general or speciui order,
_require,

. '5(2) Every Government scrvant shall submit to vae.mrnent, through usual channel, an
annual declaration of income, assets and expenses for the financial year, ending on 30th iune,

: - 1
14 Rule-I1 owitted vide Notificotion No,.SOR-VI/E&AD/2-16/2003 dated 71 Murch, 2005,

“15 Sub-mie 2 substituted vide Notifiention No.SOR-VI/E&AD/2-16/2003 dated 7th March, 2005, ‘ /% Y




showing any increase or decreasé of. property as shown in"the declaration under sub-rule(1) or
the last anoual rf:tum, as the case may be." and

"%(3) Declaration of Assets Proforma shall be opened in the concerned section each

- year and entercd into the relevant dntnbasc

13, ""Disclosures of assets, immovable and liguid:- A Government servant shall disclose all

his assels, immovable as well as liquid and expenses during any period in the specified form,
when required to'do so by Government.

14, Speculation and Investment:-(1) No Government servant shall speculate in investments.

For"the purpose of this sub-rule the habitual purchase and sale of security of notoriously

- fluctuating value shall be deemed to be speculation in investments..

(7) No Government servant shall make, or permit any member of his family to make,
any mvesrment likety to embarrass or influence him in the dlscharga of his official duties.’

(3) . 'No Govemmeut servant shall make any mvestment the value of which is likely to

" be affected by some even of which information is available to him as a Government servant and

1s nol equaily available to the general public.

(4) - Ifany question arises whether a security oran investment is of the nature referred
to in any of tbc foregoing sub-rules, the decision of Government thereon shall be Final

- 15 Promohon and mapu'gement of companies, ete:- No Government servant shall, except

with the previous sanction of Government take part in the promohon, regtstrahon or management
of any bank or company: '

’ Provided that a Government servant may, subject to the provisions of any genera! or
special order.of Government, take part in the promotion, registralion or management of a Co-

operatlve Society reg\stered under any law for the time being in force for the purpose.

16 Pl ivate trade, employment or work:- (1} No Government servant shall, except with the

: prevmus sanction of the Government, engage in any trade or undertake any employment or waorl,

thar than his official dutjes:

Prowdcd that he 1 may, without such sanction, underteke honorary work of a religious,

- social or charitable nature ‘or occasicnal work of a literary or artistic character, subject to the

condition that his official duties do not thereby suffer and that the ‘occupation or undertaking
:does not conflict or is not inconsistent with his position or obligations as a Government servant
but hc shall. not undertake or shall discontinue such work if so directed by Government. A

Govetnmient servant who has any doubt about the propriety of undertaking any particular work
.should refer the matter for tbe orders ofGovemment

‘Provided further that non-gazzetted Government servant may, without snch-snnctlon
‘undertake a small eaterprise which absorbs family labour and wherc he docs so shall file details
ofthe enterprise alongwith the declaration of assets.

ki s
6 \Icw sub-rule 3 added vide Nofification No.SOR-VI/E&AD/2-16/2003 doted 7th March, 2005, e ,,.'{_':,
17 Ru!t. 13"substitulcd by Noiificalion No. SORIN(S&GAD)5(2) 79, dated 9.6.1996). : g-} b
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‘., 24,
‘ cxce;»t with the previous sanction of Government, or any other authority empowered by it in this

(2) - Notwithstanding amythmg contained in mb-mlc(l), no Government servant shall

associate himself with any private trust, foundation or similar ather institution which is not
sponsored by-Government.

(3)  Thisrule dots not appl} to sports activities and mémbcrships of recreation clubs,

17, No Government servant shall live beyond his means,-etc:- No Government servant
shall live-beyond his means or indulge in ostentation on occasions of marriage or other

. LLI‘CIT]OI'[IC"

]8 Subletting of residential accommodation allottcd by Government:- No Government

- secvant shall, except with the prior permission of the Head of the Department, sublet remdentlal

ac cn—nmnclaiton or any portion thereof allotted to him by Government.
19, - Insu!vency and habitual indebtedness:- (1) A Govcrnment servant shall avoid habitual
indebiedness. If a Government servant is adjudged or declared insolvent or if the whole of that

poriion of his salary which is liable to attachment is frequently attached for debt has been

continuously so atiached for a perfod of two years, or is attached for a sum which in ordinary
circumslances, he cannol repay within o period of two years, hc shall be presumed to have
contravened-Lhese rules unless he proves lhat the insolvency or indebtedness is the résult of
circumstances which, with the exercise of ordinary diligence, he could not have forescen or over
which hie had no control and was not duc Lo extravagant or dissipated habits,

2) A Government servant who applied to be or is adjudged or declared inselvent
shall forthwith report his insolvency to the Head of the Office or Department or to the Secretary
to the Administrative Department, as the case may be, in whzch he is employed.

Ki

2(). Report by Government servant in case of his involvement in a criminal casc:- If a

- Government servant is involved as ar accused in a criminal case, he shall bring the fact of such

involvement or conviction, as the case may be, to the potice of the Head of the Office or
Department immediately or, if he is arrested and released on bail, soon after such release. .

21.. Unauthorized communication of official documents or information:- No Government

servant shall, except in accordance with any special or general order of Government,

- communicate directly or indirectly any official information or the contents of any official

dacument to a Government servant not authorized to receive it, or to a non-official person, or to
the press,

:22. 1 Approach to Members of the Assemblies:- No Government servant shall, du‘ectly or
1ndu|‘ectly approach any member of the National Assembly or a Provincial Assembly or any other

: non-ofﬁcml person to intervene on his behalf in any matter,

23." Management, etc. of Newspapers or Periodicals:- No Government servant shall except
withi the previous sanction of Government, own wholly or in part, or conduct or partlmputa in the
echtmg or maoagement of any newspaper or other periodical publication.

Radio'-Broadcnst and communications to the Press:- No Government servant shall,

behaIf or in bona fide discharge of his duties, participate in a radio broadcast or television

_programme or contribute any article or write any letter, either anonymously or in his own name
cor m the naine of any other person to any newspaper or periodical:

- ’




"~ Provided that such sanction shall generally be granted if such broadcast or television
programme or such contribution or letter is not, or may not be considered likely to jeopardize the

integrity of the Government servant, the security of Pakistan or friendly relations with foreign

states or to feod public' order, decency or morality, or tantamount to contempt of court,
defamation or incitemeat to an offcnce: ' -

" Provided further that no such sanction shall be required if such broadeast or television

-programme or such contribution or letter ia of a purely literary, artistic or scientific character.

25.  Publication of information and public speeches capable of ecmbarrassing

..Government:-(1) No Government servant shall, in any document, published or any public

utterance, radio broadeast or television programme, or in any other manner make any statement

of fact or opinion which is capable of embarrassing the Federal or:any Provincial Government,

- ’° °

Provided that techinical staff may publish research paperglcn technical subjects, if such

- ' ¢ e . . . .
© papers do not express views on political issues or on Government Policy and do not include any

infOrmah'on. of a classified nature.

- (2) - Where a Government servant submits the draft of a literary, artistic or scientific
article or book for obtaining previous sanction for its publication, he shall be informed within
three months of his doing so whether he has or has not such sanction: and if no communication is

-~ issued to him within that périod, he shall be entitled to presume that the sanction asked for has

been granted.

26. - Evidence hefore Committees:-(1) No Government servant shall give cvidence before a
public committee except with the previous sanction of Government.

(2)  No Government servant giving such evidence shall criticize the policy nor
decision of the Federal or any Provincial Government.

-(3). . This rule shall ot apply to evideace given before statulory committees which has
powers to compel attendance and the giving of answers, nor to evidence given in judicial

.inquiries.

27. Taking part in politics and elections:- (1)No Government servant shall take part in,
subscribe in aid of, ar assist in any way, any political movement in Pakistan or relating to the

‘affairs, of Pakistan.

(2) "No Govemment servant shall permit any person dependent on him for

. ‘maintenance or under his eare or control to take part in, or in any way assist, any movement
,direx::tly or indirectly, to be subversive to Government as by law established in Pakistan.

{3) No Government servant shallcanvass or otherwise interferc or use his influence
in connection with or take part in any election to a legislative body, whether in Pakistan or
elsewhere: :

¢ .
Provided that a Government servant who is qualified to vote at such election may
exm:'cisc his right to vote; but if he does so, he shali give no indication of the manner in which he

proposes to"vote or has voted. ' . % ,
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- this rule, the decision of Government thereon shall be final.

| (4)‘ ‘No' Government s¢rvant iall allow any member of his family dependent on him
to .indulge .in any political activity, including forming a political association and being its
member, or to act in' o manner in which he himself is not permitted by sub-rule(3) to act.

(5) ' A Government servant who issues an address to electors or in any other manner

“publicly annéunces himself or allows himself to be publicly announced as a candidate or
. prospective candidate for election to a legislative body shall be deemed for the purpose of sub-

rule(3) to have taken part in an election to such body.

(8 " The provisidns.of sub-rule(3) and (S)shall, so far as may be, apply to elections to
local authorities or bodies, save in respect of Government servants required or permitted by or

-undér any law or order of Government, for the time being in force, to be candidates at such
" election. i :

) If any question. arises whether any movement or activity falls within the scope of

-

+28.". Propagation of Sectarian Creeds, etc:- No Government servant shall propagate such
settarian creeds or take part in such sectarian controversies or indulge in such sectarian partiality

and favourtism as are likely to affect his integrity in-the discharge of his duties or lo embarrass
the administration or create feelings of discontent or displeasure amongst the Government
servants in particular and amongst the people in general. )

29.-  Government servants not to express views against the ideology of Pakistan:- No

Government servant shall eypress views detrimental to the ideclogy or integrity of Pakistan,
| w v

30. Nepotism, favourtism and victimization, etc:- No Government servant shall indulge in
provincialism, parochialism, nepotism, favourtism, victimization or willful abuse of office.

31~ Vindication by Government servants of their public acts or character:- (1)A
Govemment servant shall npt, without the previous sanction of Government have recourse to any

~ Court or to the press for the vindication of his public acts or character from defamatory attacks.

When Government grants sanction to a Government servant to have recourse to a court,
Government wilt ordinarily bear the cost of the proceedings, but may leave the Government

ervant to-institute them at his own expense. In the latter case, if he obtains o decisiod in his
favour, Government may reimburse him to the extent of the whole or any part of the cost.

- (2)  Nothing in this rule limits or otherwise affects the right of a Government servant
to vindicate his private acts or character. ‘ :

32. P Membership of service Association:- (1) No Government servant shall be a member,
repricsentativa» of office bearer of any association representing or purpoiting to represent
: Gov|ernmant servants, unlest such association satisfies the following conditions, namely:-
[ ? :
(a) Membership of the Association and its office bearers shall consist of persons in
- onc and the same "functional unit" and if there is o such functional unit, it may
be formed by persons borne on a specific single cadre in or under a Department;

(b) ' Office-bearers of the Association shall be elected from amongst members of the

Association actually serving, Persons who have retired or have been dismissed or -

removed from service shall cease to be members of such Association;

’
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The Assoclahon shall neither afﬁhate nor associate with any other bedy or
Assocxatxon belonging-to any other cadre;

The Assomatmn shall confine its rcpreseutanons to matters of general interest of
. Government servants whom it represents and shall not involve itself in individual
.cases of its members. Also the office bearers and members of the Association

* shall-not participate in the activities of the Assomatmn at the cost of their official
duties; 8 _ :

The Association shall not engage in any activity:or pursue a course of action
which its members are individually prohibited to esgage in of pursue under these

~,rules or the instructions issued by Govemnment, from time to time, concerning
* conduct of Gavernment servant and service discipline;

]
The Association shall not in respect of any eiectxon to legisiative body, or to a
local authority or body, whether in Pakistan or elsewhere-

) pay or contribute towards any expenses incurred in connectlon w1th tl
a

&)

candidature for such eléction.

4

(i)  support in any manner the candidature of any person for such election; or

© (i) undertake or assist in the re(istration of a candidate for such election;

' (g)_

“ The Association, shall not-

(1) issuc or maintain any periodical publlcatlon cxceut in accardance with any
general or special order of Government; and -

© (i) publish, except with the previous sanction of Govermnment, any

representation on behalf of its members, whcther in the press or otherwise;

The Assocmuon shall gct its bye-laws or rules. .approved by the Appointing

Authonity, who may at any time require any maodification therein or propose rules
or byc-laws, in a particular manner; and

() the Association shall submit annual statement of its accounts and lists of

its members and office bearers to the Appeinting Authority. Such
statement and lists shall be submitted before Ist Scpternber every year;

(i) the Association shall not represent or purport to represent Government
- servanls unless it is recognized by the competent authority; '

' (i) the appointing authority in respect of a cadre shall be the authority

competent to recognize the Association of that cadre;

Provided that where the cadre consists of higher and lower grades, the

authority competent to recognize the Association shall be the appointing
v authority in respect of the highest post in the cadre; &

4
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(iv)  a GoVernment sérvant who deals with the Association of a particular ¢ dre
and is also member of that cadre shall not become office bearer = 7 si:=%
Association nor shall he take part in any activity of the Association.

V) Government in its discretion may withdraw recognition of an Association,
if in its opinion, such Association bas violated any of the conditions of
recognition. :

33.  Restriction on acceptance of membership of certain .association:- No Government
scrvant shall accept membership of any association or organization whose aims and abjects,
‘nature of activities and memberships are not publicly known.

. 34. " Usc of political or ‘ther influence:- No Government servant shall bring or attempt to

bring political or other outside influence directly or indirectly, to bear an Government or any
Govenment servant in support of any claim arising in connection.with his employment as such.

35 Ap'p"?oaching Foreign Mission and Aid-Giving Agenciéﬁ:- (1) No Govemnment servant

“shall approacl’i,‘.directly or indirectly a Foreign Mission in Pakistan or any foreign aid-giving
. agency in Pakistan or abroad to secure for himself invitations to visit a foreign country or to

elicit offers of training facilities abroad.

{2)" Government servants should exercise great.caution and restraint in the matter of

~~ social contacts with members of foreign missions working in Pakistan. They

should also avoid casual remarks and observations on official matters in social
gathering where foreigners are present.

(3) Officials of the level of Additional Secretary and below should not receive
officials of foreign missions, except with the express permission of the Secretary.

{4) 7 Government Servants are prohibited from contacting or making direct approaches
to foreign missions in Pakistan in connection with their private business. All such

approaches should be made through proper channel i.e through Chief of Protocol
of the Ministry of Foreign Affairs. T

"(5) - Invitations cxtenéad by Foreign Missions on the occasions of their National days
“to officers below the status of Secretaries may be accepted after obtaining
permission fiom the Chicf Secretary. o :

(6) . The participation of officers below the status of Secretary in ‘private functions -

arranged by foreign ‘diplomats should generally be discouraged. Secretaries and

- - officers of equivalent status, will, however, do 50 with prior approval of the Chief
- < Secretary -

) Repeated and frequent attendance by officers at private functions held. by the
- same foreign diplomat must be avoided. : | ‘

-

" (8) - As a general rule, only those officers who come into official contact with the

I « foreign diplomat concerned should accept invitations.

36.; Declegation of powérs:- Government may, by general or special order, delegate to any
~ officer or authority subordinate to it all or any of its powers under these rules and may,

s
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ordcr, prescnbe the channei through which reports shall be made to Government and the officers
the rcccxpt by whom such reports shall be regarded as recetpts of the reports by Government

- within the meamng of these rules.

|

L3700 Rules not to be in derogatlon of any law etc:-Nothing in these rules shall derogate from
“the provmons of any law, or of any order of any compctcnt authority, Tor tbe time being in force,

relatmg to thc conduct of Government sert ..

-
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