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'I'hc appeal of Dr. Sahib Giil presented today by 

Mr. Adnan khan Yousafzai Advocate. It is fixed for 

preliminary hearing before Single .Bench at Peshawar 

^ Notices be issued to appellant and his counsel

.1. 20/12/2022

on

for the date fixed.

By the order of Chairman
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BEFORE THE KHYBER PAJKHTUNICHWA SERVirF, TRIBIJNAI

PESHAWAR

Service Appeal mil

N
B»'. Sahib Giil

/ Managing Cadre (BPS-20)
House No. 3-C Irrigation Officer Col

j

ony, Warsak Road, Peshawar

Appeliant

Versus

Government of Kliybcr Pakhtunkhwa

Through Chief Secretary 
Civil Secretariat Peshawar

2. Secretao' to the Government of Kliyber Pakhtunidnva

■ Health Department 
Civil Secretariat Peshawar

^Section OFFICER (E-V)

j ■ .
Director General Health Services

Directorate General of Health
povemment of IChyber Pakhtunkhwa, Peshawar
f,
pr. Saeed Gul

frincipal Post Graduate Paramedical Institute 
Peshawar

4.

4.

f

Respondents I

i.
1:
J

\,
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SERVICE APPEAL under 4 of the Klivber Pakhtunkhwa Sci-vipp
Tribunal Act 1974 read with other enahlinp rules of nostinp transfer apnin.f 
Lhc impugned order No. SOH (E-\0/4-4/2n?7n«7i-gi

iRespondent No.3> against which
dated 19.09.2027

passed bv flm

appeal/review pctiHnn
a denartmentnl

OLed before the competent authority but thwas
e same

has not been decided within the sdnnlnt^/i period.

Respectfully Sheweth;

1 • That appellant before

Republic of Pakistan. He hails fi-oni 

profession he is a 

servant in BPS-20 in

your honor has the privilege of being citizen of the Islamic
the piovince of Khyber PakJitunkhwa, and by 

doctor. Presently, the appellarrt is serving as provincial Civil 

the Management Cadre of the Health De 
his promotion in tlie BPS-20 few months back.

General of the Provincial

partment. He has earned 

and was lastly posted as Director 

order SOH (E-V)/4-Health Academy, Peshawar vide
4/2022/3216-29 dated 19:08.2022.

(Copy of CV as Annexure-A, Promotion Order dated 20.05.2022 i 

transfer order dated 19.08.2022 is herewith marked
IS annexiire A1 and

as Aimexure-B).

That appellant has got unblemished and 

His seiwice
spotless track record of service to his credit, 

tenure spreads over a period of more than three decades in tlte provincial 
ctvd se„,ce. The nnpugned order on the face of it tempts tenaiign and stigmatized

Witliout issuing him any prior notice or sliowthe appellant and tliat too 

without providing hi cause and
im any opportunity of hearing.

3. That just after
^ ’^'^'2022. the appellant has received
19 09 2027 SOH (E-V)/4-4/2022/3871

ICi b ' Directorate General of
Cityber Palchtunldrwa and on his place the private Respondent No. 6 has been

asstgned the duty of look after charge of the post in question.
(Copy of transfer order dated 19.09.2022 i

I
another

-81 dated

IS herewitli marked as Atmexure-Bl).

4. That the appellant filed
P, , " Peshawar High Court

2-.09..0_2 has been dismissed being hit under Article 212
(2) Constitution of 

as Annexure-C & order as Aiinexure-D)
j Pakistan, 1973. (Copy of Writ Petition



3

5. :1'hat appellant has filed a representation/revibw petition/departmerital appeal before 

the comitetenf authority which has been registered as diary ;No. 8085 dated 

20.09.20^2, however, even after passage of stipulated period |of 90 days, the 

competent authority has not answered the deiJartmental appeal/reprisentation/ review 

petition, hence this appeal. (Copy of Representation 
to Provincial Govt. KPK as Annexure-Ect;

6. That needless to state that, earlier appellant did submit 
Tribunal on 05.10.2022, this appeal

appeal before this august 
was however, returned to appellant for having 

been filed before the expiry of^O days of filing of departmental representation The 

appellant was also permitted to file a fresh appeal after maturity of cause of action. 
(Copy of Order and Memo of Appeal are herewith marked as Annexure-F and FI

an

).

7. That feeling aggrieved therefrom 

]: adequate and equally efficacious
and leaving been left with no other alternate, 

, . , . , remedy, :the appellant seeks the kind indulgence
t IS august Tribunal for cancellation of impugned transfer order inter alia:

of

Grounds

A. The impugned transfer/posting order dated 19.09.2022 

from the post of Director General nUlth : 
lawful authority and against the rules, therefore,

r. L : '■ ■ ' '
B. ^hat order i '

on no

transferring the appellant 
Service Academy is illegal, without

not tenable in the eyes of aw.

- impugned herein clearly giVes to understand that 
other considerations but political

same has been passed
one, and just to appease someone The 

unpugned order states that as if thb ^pellant has passed someone 'alleged
ero^atory / defamatory remarks against the Former Prime Ministel of Pakistan

and It rs on those grounds that appellant has ratljer has been penalised without 
following due process of law. '

C. That the appellant has been condemned unheard 

be^n conducted prior to the issuance of the order i
as no inquiry, investigation has 

• impugn herein.

D, Th^t impugned order also refers to Rule 25, 28 and 34-A of the
Pakhtunkhwa Government Servants (Conduct Rules, 1987) which reliance and 

reference .s totally misplaced and misconceived. Given the contents and nature of

Khyber

falp allegations leveled against the attpellam none of these Rules are attracted 

and so the impugned order is not sustainable in law on this score alone.

E. Besides, the impugned order is also liable to be set-aside beiause i 

I passed at toe back of the appellant and i^ clearly mala fide, arbitrary. whimsic;i 
and based ^pon polmcal and extraneous consideration than relevant.

It has been



•!

' ^

F. That had it been just a routine order of posting and transfer, the 

not have been. bothered but because the

manifestlyI'smokes and recoils mala fidi, therefore, the appellant is compelled to 

approach this august Tribunal, and the appeal is perfectly maintainable in the ' 
given circumstances of the case.

G. That case in hand is

appellant would 

carries false allegations and itsame

one where a civil servant is being harassed and humiliated for 
'political point scoring only, and thus it is the fundamental guarantees of the 

appellant as envisaged in Art. 3, 4, 9, 10-A. 14, 25 and 37 which have been 
clearly breaehed by the official respondents while passinl the impugned order. 

The indulgence of this august Tribunal is thus all the 

indispensable
more necessary and

H. Any other legal ground that may be raised 

with the kind leave of the august Tribunal.
at the time of hearing of this appeal

PRAYERS:

It is, therefore, mdst respectfully prayed that 
august Tribunal may be pleased to;

acceptance of this apj^eal thison

i) Set aside the impugned order No. SOH (E-V)/4-4/2022/3871-81 

dated 19.09.2022 by declaring the same as arbitrary, whimsical,
rnalafide and based upcjn sinister political designs, and

■ ‘I , ' : li l^i ' ii, ; T I

ii) The respondents may b^ restrained not to take any adverse 

against the appellant till the final disposal of the appeal.

Grant any other relief considered just and 

circumstances of the case.

action

iii)
appropriate in the giyen

Through

t / /
I

. Msc;&

Adnan Khan Yousafzai
Advocates High Court, 
Peshawar .

'> ' I
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BEFORE the KHYBER PAKHTUNKHWA SKRVTrF TRTRfiiVAr 

w PESHAW^^R
■ ,i

Service Appeal No: I /2022
r

i)r. Sahib Gul
r

Vs.

Government of Khyber Pakhtunkhwa and others

Affidavit9

I, Dr. Sahib Gul g/o Juma Gul R/o House No. 
Road, Peshawar (Health Depart

C-3 Irrigation Officer Colony, Kababyan Warsak 

nt BPS-20 Management Cadre), do hefeby declare and affirm 
on oath as that the contents of the enclosed Appeal are true and correct to the best of my

nowledge and behef. That nothing has been concealed from the court, which it is necessary to

me

disclose. i

■i
1

I

Dej
Df. Sahib Gul
CNIC No. 17301-1240509-5
Cell No. 0333^9207988

\ I
I■I■I)

I

1}
I

Q

y



BEFORE THE KHYBER PAKHTUNKHWA SERVTrF TRIBUNAT,

> PESHAWAR

C.MNo.: /2022
In
Service Appeal No:... /2022.

Dr. Sahib Gul
(

Fs.

Government of Khyber PakhturildiWa and others

' application for suspension of the i
» 1?-09.2022, till the final decision of instant

impugned orH^r

appeal.

Respectfully Shewpfh-

1. That the titled appeal is being filed befo4 this Honourable Trib 

of hearing has yet been fixed. ' unal in which no date

2. That the applicant/appellant has 

its success.
a prima facie case in his favour and he is sanguine of

1 hat the balance of convenience also lies in favour of the applicant/ appellant.

4. That if the impugned orders 

irreparable loss.
are not suspended, the applicant/ appellant will suffer an

till the final decision of instant appeal. / f

Applica] ppellani-Through ,1 lJ
uWcH^v

&

Adnan Khan Yousafzal^
Advocates High Court, 
Peshawar/.

//
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before the khyber pakhtuniUwa sfbvicf, trirttnat
j I ^

PESHAWAR
CM No.:................

Service Appeal IVo:

/2022
a

mil f

Dr. Sahib Gul
i

Vs.

Government of Khyber Pakhthnkhwa and others

Affidavit

I, Dr. Sahib Gul S/o Juma Gul R/o House No. 
Road,

C-3 Irrigation Officer Cobny, Kababyan Warsak
Peshawar (Health Department BPS-20 Mana 

on oath as that the gement Cadre), do hereby declare and affirm
contents of the enclosed Application 

kncjwledge and belief. That nothing has been 

disclose.

true and correct to the best of 

concealed from the court, which it is

are my

necessary to

i

Deponent
Dr. Sahib Gul
CNIC Np. 17301-1240509-5
Cell No. 0333-9207988 I

;
'iI I 11

i

■*

t

0
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BEFORE THE KHYBER PAKJJTUNKHVVA SERVICE TRIBUNAL

PESHAWAR c

Service Appeal No: mil

\ Dr. Sahib Gul

Vs.

Government of Khyber Pakhhinkhwa and others•i

MEMO OF PARTIES

■j
•i APPELLANT

Dr. Sahib Gul '
Managing CadreXBPS-20)
House No. 3-C Irrigation Officer Colony, Warsak Road, Peshawar 

respondents

\

I
;1
1 1. Government of Khyber Pakhtunkhwa

Tlirough Chief Secretary 
Civil Secretariat Peshawar

Secreta^ to the Government of Khyber Pakhtunich 
Health Department 
Civil Secretariat Peshawar

Section OFFICER (E-V)
Gove^ient of Khyber Pakhtunkliwa Health Department 
Civil Secretariat Peshawar

Director General Health Services
Directorate General of Health 
Government of Kliyber PaJditunkJiwa, Peshawar

Dr. Saced Gul
Principal Post Graduate Paramedical Institute ‘
Peshawar

i

4

2.
wa

•!

/4.
i

.'i 4. \

Ap’pell.an

Through
Muhammad Anwar
Advocate High Court.;
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DR. SAHIB GUL.!
*)

Sahib Gul 
Haji Juma Gul Khan 
Kohistan

Name

Father's Name 
Onmicile

] i

I
Member of Services BhS-2Q(ManaBement Group)

Married

Islam

House No. 3-C. Irrigation Officers Colony. Kababyan. Warsak Road, Peshawar

Cadre

Marital Status 
Religion

Present & Permanent 
address

!
i

■j

Ofnce;Oi31-!]2nH02
Mot):0333-920‘?98a

Telephone No.

J mnchkofiiiEni ail.comemail Address
rhrighsifp® gmail.com•i:!

■■ ■ 1

PROFESSIONAL PROFILE:

General:
i

Piiblic Health Specialisi, with a working experience of 27 Years in Health Department KhyberI nm
Pakhtiinkhwa. My experience ranges from Primary, Secondary snd Tertiary Health Care, Project _ 
management. Coordination, Monitoring, evaluation and implementation of Government policies and 
matters relating to HR Management, Administration, Finance, Planning and Procurement.;

COMPUTERS SKILLS:i

!
MS Excel, MS Word, MS Power Point.

l^NGUAGES:

English, Urdu and Pashto

EDUCATION QUALIFICATION;

.1
Dcgrcc/Certtficatc

M.B.B.5

Subjcct/Oisclpllnc 
Dachstor of Surgery and 1990

Oachclor of Medicine 
Public Administration 3995
Fiealth Planning and 1996

Management
MBA Health Planning 2000

arvd Management

Date ,Institution

Khyber Medical College
I
I

DPAPesh.Twar University 
Peshawar University DHPM

1

;I

MDA, HP & MM Khair University• i .j

\
:

i
I

■;1

I

■■•1 •

ri
i

..n> :i \A |*. ' i M .i•'.t

I



Eitiployment History
V.*

nd Allied Discipline KP (19**'August
Director General Provincial Health Services Academy a
2022 till date)

. > additional Dltocor Gonorol Admin Dlmctorato Gcnentl Kanith Senticos KP (26“-.Juna to

la'*'August 2022)

> Director MCH, Hciilth Directorate KP. (Since Aug, 25 June 2022)

tegrated Health Proiect, (January 2019 to August 2013)

! >1
; .

•] • i
■!

/ it:

r;. > Director in
> Director MNCH, Health Department. (2011 to December 2018)

Addl District Health Officer Dimer (2Q17-201B)

> Director A R E. Lady Reading Hospital,(2008-2010)

.i

> .

•I
In Orthopedic PGMI Lahore, (2003-2007)'

> Planning and Monitoring /Procurement o 
2003)

Senior Planning OfDcer, Health department. (199E-1999)

Deputy Director Afghan Refugees (UNHCR) [1997-1995)

Procurement Officer l" Pamlly Health Project (World Bank) (March 1393-1997)

TraineeJ
fficer. Healthcare/Women Health Project (1999-

■;

>
1

>i

COURSES and TRAININGS ■;

. GOV Jrnmlt flnBnclal Rulos |GFR) Audit and AtcounU Acndamy Peshawar 1994 . 

« Procurement Rules

■uj

Resource Development/ Market Analysis• Human
• PC-1 Preparation
• Hospital Management and Administration

• Integrated Child Survival Training ManagemL 
. ToT workshop of National Program for FP and PHC

Hormonal Contraceptive techniques

:.
ent of EPl/Diarrhea/ARl/Nutrition and IPC!

• Workshop on
• ’Advance Trauma Life Support Program
. Situation Analysis and Management (03 Months Training)
• Audit and Accounting course (03 Months Course)

!
4
I

nePERENCES:
[contact Details i[DepartmentDesignationiNnme
0301-85B8888
hariiullah.mobammad@gmail,comProfessor Dr Hofeci Heaitli

Department
Ev VC KMU and CEOji I

.iLRH;
0333-9111393
abdussamadkhan(55hoimDjl_.com

£r- CEO LRH Health
Department

Professor Dr Samad 
Khan

i

0300-8594036
|mmjadun@gmail.com

Health
Department

Mushtaq Jadoon E* Secretary HealthI . .1 Mr

0301-8322941
younas.masoQdeSg'gmallxom

Finance 
Department ,

Ex Secretary FinaceMr Masood Younas
'.'•i

'.r -V;|
•'i! 'Mi

li • A -

I

I

mailto:mmjadun@gmail.com


s.1

f i»

:

G0V6nil|,1E»T OF KHYSeR PAKHtUWWWA 
health OePAHTMEtlT

Doled Peshev/ar the 20* May, 2022\
NQTTFICATrnN 
fJQ. SOH<‘P-Vl/a.a/^n-»-» CdAjoqocrtt uoon prgniatlon lo U»a post of 
Member Of Service (OS-lOU-kle llvt* Oepbrimcr,f5 NolincoHor, Ho. 50H(B. 
V)/'(-'i/2Q22/U07-i6ie dated 15.04.2022, ihc foEofflog posUng/ transfer 
of doctor* ere hereby ordered for acluaJIznllon of their 
fcnmcrilatc dlfcct, fn the best pitbllc fttlcrcsl;-

promoOon, with;

I Name of doctors j|S.Nq. t
FROM

FOR ACTUaUZaTION UPQI^ipR^.io^Ofj in BS^g

(H&ei, p.erjienat 
Health' Health

(Hatara) Abbottabad 
against ihe vacant post

CcncroljlOifcctor General Health 
Services Services

PakhtunHhv/a against 
ihe already occupied 
post

TO

1. Dircclor 
Pfovioclal
Servfcas Academy , 
Peshawar

Or. Sihaheen A(ricJi,folI^Jf^
I Management Cadre HcilUi 

(BS‘20) Khyber Pahhlunkhwa

Dr. Maosood aI, 
Management 
(QS-2Q)

Obeclor
Scrx'lccsCadre

2* :
r Khyber

Fekhr-c-Alam, ff Mcdreol^^"^"""* 
Cadre Stlperlntendcnt. OHQ 

HospRal, Doggar 
Btmer

3. Or.
Medical Superintendent, 
OHQ HospitaL Oaggarl 

I Duricr against the nevrty' 
i^gradcd post

Management
(BS-20>

I ;
Or. Uboid Hussain, jiMedkai 
Management Cadre Supcrtntcnilcnt. 
fBS-20) Sartiad Hospital for

Psychioiric Qbcam 
Peshawar

Modtail Superintendent. 
Sarliad Hospital for 
Psychlalrtc 
Poshayrar aoalnjt ttici 
newly iiogradctl post 1

Madicnl SuperlntftAcIcnr,
OHQ HospRal. Swibl by 
rollctflng Or, Ssrtb) All 
from look ofter chargo 
of the post

It.
I :

s
iOlstosu i

!
Or. Torlq (•10110)0011, 
(48nagcmcnt Cadre 
(BS-20>

! ,5. ' vraHlAg for posting I
• -i;-

i.
I

1
I

Scunnal udiliCumSc

I

I

• I 1 . 1 -1 II

I
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;

Otrcctarj 
(Admn)t 
General 

HcalUi Services, Kliybcr 
Pakltlunklivva ' against [ 
the newly cfcaicd past !

Snp» 
Mai^etfitnt

Gul.i Dlfccior {MCH),! 
CadrCi Oirectorate General 

Hcallb Servl^,
1 Khyber Pakhtunkbiva

Addillanal
General
Oirccieralc

Or.21.

■ I

Hcdicsl Supcrlntcndoni, 
Cal-D Hospital, BadhUcr 
Pcsliav/ar against the 
ncv/ly upgraded post

22. '. Or. Maseem Khan] 
1 Afrldl, Honagcmcnl; 
= Cadre (BS‘20) i

Medical 
Superintendent, Cat>l 
0 - HospUat.' Badhberj 
Pcsbavror ;I

J
Or. Muhnmmad Arsar.'. 
Anv/ar, Management; 
Cadre (QS'20) '•

U. District Hcallb Oinecr,: 
auncr by relieving 
Or. Fal:hr-c-Alam from 
Addillanal charge of 
the post of OH, Buncr

Director
PravlnSal
Services
Peshawar

(Admin),
Health

Academy

2*1. Or. Focal Moula.i 
Management Cndrci 

• {BS-20)

KcaUh;| Otscriel Health Oincar,
1 Kohot against the 
:{already occupied pose

District 
Officer, Kohai i

i;25. Or. Shams Ur; 
Rchman. Management! 
Cadre (B5-20) i

He will actualize hisi 
promotion os District!

Officer, 
Charsadda for one day 
and then be posted as 
Project Director, Blood 
Transfuslon'Pcshnwar

Project Olrccior.l 
Blood Transfusion, 
Peshawar Health

t

. I-
Or. Abdu Gul,<
Management Cadroi 
(BS'20)

2S. HcolthI 
Offlcor, LaUkI Mar^vat
District District Health Officer, 

Lakicl Marwat against 
the nlrcady occupied 

. post

Dr. Adnan 7aj,
Management Cadre 
(85-20) ‘

27. Director (Curative), 
Dlrcclorale General 
Health 
Khyber Pakhtunkhv/a

Roglonol Dlrccterj
General Health Scrvlcosl 
(Control) Peshawar by! 
relieving ' Dr. (kram 
Ullah Khan. Chief HSRU 
Tram addlUonat "diargc 
of the post ^

Services,-j I

1

Habib; Chief2S. Jawad BxecuUva' Ha will actualizehis
Khan, Management Officer, Blood promotion os • District

Transfusion AulhoricylCadre(BS-20) Health Officer,
IChybcr PaVhtunkhwn Pcshaw.ir (or one day

and then resume thcr
charge .itreadyof
occupied post as Chief
Exccullvc Officer; Blood. 
Transfusion' Aulhorlty.
Khyber PakhlunUhvra

ScimnccI vvilh CumScunnet

I

1

i

I

i
I,!
i

iI

1
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ADJUSTKENT/ SUDSTTrunON

29. Or. Daud 
Monnocmonl 
fOS-jg)

Khan, i Horilcal
'CadrBj Superintendent, DMQ 

• Hospllai, Timorparo 
■ Dir (Lower)

Deputy 
Superintendent, OHQ 
Hospital, "nmorpara 
OIr (Lovfor) agntnst 
the vacant 0031 

l-lcdlcnli . s
•] 1

30. Or. Waaeem Ahmad,
General Cadre (OS-19)

Dlalrfct Health Qfneer,
Bollogrom

Deputy 
Health 
Manschra agolnst Uic 
vacant post

District
Qfliccr,

■,1

•T 31. Dr. Ubald Ur Flehmon,
Manapemant Cadro 
(BS'ZO)

Oeglanol
General
Rcplon],
Pokhlunkhwo

Director I Chief Medical Olflcor 
(South i (SS'ZO), Emergency 
KhyberJ Sotcllllo 

Nohoql 
against the veconC 
post /

Hespilol,
Peshawar

;1

Nolo: Or. Muhammad Shoolb DHO Nowshenj, Dr. Naslr Hosson Afridl 
MS OHQ Hespiwl KDA Kohat. Dr. Farhad Khan DHO Chorsodda and 
Or, Muhammad Idrecs DHO Peshav/ar arc hereby relieved from their 
existing .charges/.posts and adjiulcd against the pasts-of Principal Medical 
Officer (SS-IS) al OHQ Hospital, Novrslicra, KOA Kohat, THQ Hospital 
Shabqadar end Cai-D Hospital Badhber Peshavrar rcspecllvely, for one day 
only and then they will resume charges against their original posts.

;!■

SecnETARY HEALTH
GOVERNMENT OF KHYSER PAKHTUNKHWA 

No.w Endst. nr pvnn Mo. Bi Dnte
•Copy fonvorded to Ihe:-

1. Accountant General, Khyber Pahhlunkhwa, Peshav/ar.
2. Director General Health Services. Khyber Paldilunlrhwa. Peshawar.
3. Director Gcncrel, Prouinciol Health Services Academy Peshawar.
<1. All concerned Regional DlrcctorGcncrals, itliyber Pakhtunhhwa.

• 5. All concerned Addhlonal Olroctor Generals. Khyber Pakhtunkh\ya,
6. Project Director, integrated Health Project, Peshawar.
7. All cenccmcd Deputy Commissioners in Khyber PaUhtunkhwn.
Q. Clilof Eiecutive Oincer. Blood Transfusion Authority, Peshawar.
9. Manager, Blood Transfusion Centro, Peshawar.
10. All concerned Oislrlcl Health Officers In Khyber Pakhtunlthwa.

. 11. Ail concemod District Accounts Olficcrs In Khyber Palihtunkhwe.
12. Ail concerned Medical Superintendents In Khyber Pakhiunkhwa.
13. All concomad Principals under the PHSA network.
Id. Deputy Director {fT), Health Oepartmant, with the direction to 

upload.the noUficatldn on ofneJat v^ebsitc.
15. PS to Minister for Health Department, Khyber Pakhiunkhwa.
16. PS to SccrehirY Health Department, Khyber Pokli unkhvJo.
17. All cancemed doctors.
IG.Personal files of ell the concerned doctors.

! I

;i •

:i..
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]^:iHEALTH Department•i

' X

Daied: Peshawar ihe 19" August, 2022
r
VNOTIFICATION 'i
i-I :

NO.SOHfE-V>/4»4/?n7? 1The following posting/ transfer of doctors are 
hereby ordered with immediate effect and in the best public interest:-

i

: ;i.
:•! S.NO. NAME OF 

DOCTORS
TOFROM•!

'SHSHTJ'

Dr.- Fahim Hussain, I Director 
Management Cadre |i Provincial 
(65-20)

I. i Additional Director General -iri 
(Admlnj, Directorate Genera! '.J f 
Health Services, Khyber 
Pakhtunkhwa. Vice 5.No.02

General, 
Health 

I Services Academy 
I Peshawar

•]
I

: r:BBB!

2. [ Dr. Sahib Gui, i Additional Director 
|i Management Cadre jj General (Admin),

Directorate General 
Services,

Director General, Provincial j ;i' 
Health Services Academy [
Peshawar. Vice 5.No.01(BS-20) ■:>

Health
1 Khyber Pakhtunkhwa

"■■■ ■mi —I TinrnwMra

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT 

of even No. & dated:

L /

G /Natification
No.
Copies forwarded to the:*

1. Accountant General, Khyber Pakhtunkhwa Peshav/ar.
2. Director General Health Services. Khyber Pakhtunkhwa.
3. Director General, Provincial Health Services Academy Peshawar.
4. CSO to Chief Secretary, Khyber Pakhtunkhwa.
5. All District Health Officers, Khyber Pakhtunkhwa.
6. All Medical Superintendents, Khyber Pakhtunkhwa.
7. All Principals, Nursing/ Paramedical Institutes, Khyber Pakhtunkhwa.
8. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
9. PS to Minister for Health, Khyber Pakhtunkhwa.
10. PS to Secretary Health Department Khyber Pakhtunkhwa.
11. Deputy Director (TT), Health Department, Peshawar,
1 2.Doctors concerned.
13.Personal flies of the concerned doctors.
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Government OF Khyber Pakhtunkhwa 
health Department

•ri;
I, m\

Dated; Peshawar tho ig'" September, 202, a
NOTIFICATinM e-m
~ ^ ^ Whoroas, Dr. Sahib Gu! was posled as Director General,

^ rovmcial Health Services Academy Peshawar w.cT T9.08.2022 on the eve of his promolion 
; to the post of Management Cadre {BS-20J. !•

;?:yAnd whereas, it was noticed that, Dr, Sahib Gui shared messages of derogatory and 
defamalory nature against the former Prime Mini

ster of Pakistan and his family by using his
• personal number (+92 333 920 7988}.

..-ilAnd whereas, he Iransmilled messages in a WhatsApp group titled -Manage.ment 
Cadre Association'vilifying the forrner Prime Minister of Pakistan over religious afniiatrans.

Now whereas, the above acts of omission & commission by Df. Sahib GuI, Director 
: General, Provindal Healih Sen/ices Academy Peshawar crimes under Ihe violation of Rules- 
I 25. 28 and 34{A) of thei

Khyber Pakhtunkhwa Government Servants.(Conduct Rules). 1987 
j and Ihe instructions issued by Establishment • ",

Department, Government of Khyber 
consequent upon approval of Ihe Competent 

Aulhorily (Chief Minisler Khyber Pakhlunkhwa), the following posling/ transfer of doctors 
hereby ordered with immediate effect, in Ihe best public interest:-

if-'f
Pakhtunkhwa from lime lo time. Therefore. I1

are

COT!
NAME OF ^ 

DOCTORS
S.NO. FROM TO

i
1. Dr. Sahib. , ,, (DIreclor General (BS-20).

I Managemeni Cadre Provincial Health Services 
fBS-2Q)

■Report to Directorate General Healthf 
Services,
Peshawar

Assigned look after charge of the 
post Director General. Provincial 
Health Services Academy Peshav/ar 
in addilion to his 
further orders

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
health DEPARTMENT

1
■ ■ iiii?Khyber Pakhlunkhwa,( Academy Peshawar

Gut. [.Principal (83-20) I
Management Cadre [ Postgraduate Paramedical 
(BS-20)

2. ;Dr. Saeed
i

tnstilule Peshawar

own duties till
'»»csgaTumuLiii>»»- u....—.

i

No. -
Copies lor.'/afcjed. to the;-

' ^'-ncip^lSecreinry to Chief Minister Khyber Pakhhmtr.
f' CSO^o cl'; s""'- '^'^^-'lunkhl

•T O-eclor Gonefo; P^khtunkhwn,
5 Ol.•cc,o, l„cl, pT '’al'l'lunkhw.n,
C Pnnenni Poslqr,idul pH"’ Poshnwnr,
' P.': Ic Scerr^J. n '"Shlulo, Po.hnwor
fi D.ouiv D,.ccl 1 ol';!™”;' Pnkl„„„M,wo.

n OoclOfS concerned ^^Sl.nsv.ir.
10. Pet

/Notification of ovon No. 8. dated:

I nies of Ihc doctors cor,cc,nod.

(NADIR mZAR)
SECTION OFj^ICER (E-VJ

> >

I:

j
i
;•
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IN THE PESHAWAR HIGH COURT, PESHAWAR

•■ »

■ -.1 !I .1I r
Writ Petition No. /2022

vi

!S• r-
Dr. Sahilj Gul 

. Managing Cadre (BPS-20)
H'onse No' 3-C irrigation OlTicer Colony, Warsak Road, Peshawar

I'

l^etitioner
I

\; . i
Versus

Government of Khyber Pakhtunkhvva
Tiirough Chief Secretary 
Civil Secretariat Peshawar

1 *

Secretary to the Government of Khyber PnkhtuniclnvR

Health Department 
Civil Secretarial Peshawar

2.

3. Section OFFICER (E-V)

Government of Kliyber Pakhtunklwvn Health Department 
Civil Secretariat PeshJltvar

V

Director General Health Services
Directorate General of Health
Government of Kliyber Pakhtunkhwn, Peshawar

• 4.
{ r;(

1'Dr. Saced Gul
Principal Post Graduate Paramedical Institute 
Peshawar

4,

•l

7!Respondents

■

■-T’l\ ■ rsvrr--.IDcpi^ 'gfetrsT 
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Writ petition under Article 199 of 'thc Constitution of the Islamic Republic of Pakistan,
I'973 I

Respectfully sheweth;

1. That petitioner before your honor has the privilege of being citizen of the Islamic 

Republic of Pakistan. He hails from the province of Kliyber Pakhlunkhwa, and by 

profession he is a doctor. Presently, the petitioner is serving as provincial Civil

servant in BPS*:20 in the Management Cadre of the Health Department. He has eajned
!

his promotion in the BPS-20 few months back, and was lastly posted as Director • 
Genera! of the Provincial Health Academy, Peshawar vide order SOH (E-V)/4- 
4/2022/3216-29 dated 19.08.2022.

•’t

:

t

I

2. That just yesterday, the petitioner has received anoUier Nclificntion of his transfer
/

bearing No.'SOH (E-V)/4-4/2022/3871-81 dated 19.09.2022, whereby he has been 

directed to report back to Directorate General of KJiybcr PakHtunkhwa and on his 

place the private Respondent No. 6 has been assigned the look after cltarge of the post 
in question.

3. ITiat feeling aggrieved there from and having been left with no otlier alternate, 

adequate and equally efficacious remedy, the petitioner seeks the: kind indulgence of 
this august court inter alia on the following grounds:

■ •

Grounds

•A. The impugned transrcr/po.sfing order dated 19.09.2022 Irunsferring the petitioner 
from the post of Director General Health Service Academy is just not nn ordinary 

transfer order as evident from its unique contents.
i

B. Said order clearly gives to understand that same lias been passed on no other 
considerations but political one, ajid just to appease someone. The impugned 

order stales that as if the petitioner has passed someone alleged derogatory / 
defamatory' remarks against the Former Prime Minister of Pakistan and it is on 

those grounds that petitioner has. rather has been penalized without following due 

process of law.

I U

//'
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C. That impugned Older also refers to Rule 25, 28 and 34-A of tlie Khyber 

Pakhiunkliwa Government Ser\'ants (Conduct Rules, 1987) which reliance and 

reference is totally misplaced and misconceived. Given the contents and nature'of 
false allegations leveled against the- petitioner none of these Rules arc attracted 

iuid so the impugned order is not sustainable in law on this score alone.

I

• r
D. That petitioner has got unblemished and spotless track record of service to his 

credit. His service tenure spreads over a period of more than three decades in the 

provincial civil service. Tlie unpugned order on the fece of It tempts to malign 

and stigmatized the petitioner and that too without issuing him any prior notice or 

show cause and without providing him any opportunity ofhearing.

•v

‘i

!
E. Besides, the impugned order is also liable to be set-aside because it has been 

passed at the back of the- petitioner and is clearly mala fide, arbitrary, whimsical 
and based upon political and e.\traneous consideration than relevant.

I

F. That had it been.just a routine order of posting and transfer, the petitioner would 

not have been bothered but because ilie same carries false allegations and it 

manifestly smokes and recoils mala fide, therefore, the petitioner is compelled to 

approach this august court, and (lie writ petition is perfectly maintainable in the 

given circumstances of the case. Reliance is placed on the case of Anita Turab 

reported by the title of 'Syad Maltmood Akhtur Naqvi ami others vs. Federation 

of Pakistan and others’'.

G. That case in hand is one where a civil scr\'anl is being harassed and humiliated for 
poMlicul point scoring only, and thus ii is the fundamental guarantees of the 

petitioner as envisaged in Art. 3, 4, 9, lO-A, 14, 25 and 37 which have been 

clearly breached by the official respondents while passing the impugned order. 
The indulgence of this august court is thus all the more necessary' and 

indispensable and the writ petition is not hit by the barring clauses of Art. 212 of 
the Constitution of PokistaJi.

-

J-il

‘i‘I

,.v;
H. Any other legal ground that may be raised at the time of heaiing of this petition 

with the kind leave ofthe august court.
Cl

r:Prayers;

It is. therefore, most rcspccifuiiy prayed that on acceptance of this writ petition 
this august court may be pleased to;

m "'-t1 /firPLD 2013 SC 195

Dq?s egfrtntf
20 SEP 202? . I
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i) Issue air approprinic wit in the matter by selling aside the 
impugned order No. No. SOH (E-V)/4-4/2022/3871-8] dated 
19.09.2022 by declaring tlte same as arbitrary, whimsical, main 

fide ajid based upon sinister political designs, and

ii) Grant any oilier relief considered just and appropriate in the given 
circumstances of the case.

.d
•4

(1

.i

Petitioner
Through

Lj
Qazi .Inwad Elisanull h 
Advocate Supreme Court of Pakistan

■ Interim Relief:

It ;is further prayed that pending final decision of the subject case, the august court may be 
pipased to suspend the operation of the impugned transfer / posting order dated 19.09.2022.

T-frl
Counsel

. CERTIFIED that no such case / writ petition had earlier been filed by the petitioner against the 
orjders impugned herein in any court of law in PakisUm.

i
Coun.scl

iList nf Book.<i;
!.[ Constitution of the Islamic Republic of Pakistan, 1973 
2; . KJiyber Pakhtunkliwa Civil Servant Act, 1973 

• 3; Khybcr Paklitunkhwa Oovcminenl Sen'ants (Conduct) Rules, 1987 
3. Case law shall be produced at the time of hearing.

2 •IU
1Counsel */

f
■i
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IN THK,PESHA\VAR high 9<;)I/RT peshawar

Im 1
Dr. Sallib Gul

Vs. r
t.

Government of KliybcrP.ikhtunkhwa and others
;[

■AfTidavit

AFFIDAVIT OF Dr. Sahib Gui S/d Juma Gul R/o House No. C-3 Irrigation OfTcer Colony, 
Kababyan Warsak Road, Peshawar (Health Department BPS-20 Management Cadre), do hereby 

■ declare, and affirm on oath as that the contents of the enclosed Writ Petition arc true and correct 
to the best of my knowledge and belief. That nothing has been concealed from the court, which it 
is necessary to disclose.

Do(ioncnf 
])r. Sahib Gul
CN1CNO..17301-I240509-5 ^ 
Cell No. 0333-9207988

Identified by

Advocate High Court

I

i-i!(liiicd iJiat the ahovo wns vcn'fied 
affirniaiion befoce me in oftico this '

......-!

.....

on solemn.
}

FE !
I

s/o

2OSEP.2022:
who was m'f.'m'-i.i,- 

j,Whoi5porsonii!:y-.-..o‘.v,ifo
:
.’ii

1r.i':-
r»
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(A
yJ^.Wm THE PESHAWAR HIGH COURT,

PESHAWAR.
rJudicial Departmentl

Writ Petition No.3557-P of 2022

Dr. Sahib Gul,
Managing Cadre BPS.20,
House N0.3-C Irrigation Officer Coloney, 
Warsak Road, Peshawar.

Petitioner (s)
VERSUS

Government of Khyber Pakhtunkhwa,
Through Chief Secretary, Peshawar and others.

Respondent (s)

For Petitioner (s) 
For Respondent (s)

Date of hearing:

Oazi Jawad Ehsanunnh. ASC ■
M/S Shumaii Ahmed Butt. Advocate General &
Arshad Ahmad. Addl. Advocate General.
22.09.2022

JUDGMENT

ROOH-UL-AMIN KHAN. J;* By invoking the constitutional 

jurisdiction of this Court under Article 199 of the Constitution of

Islamic Republic of Pakist^, 1973 . (“Constitution”), Dr. Sahib 

Gul, the petitioner, seeks issuance of an appropriate writ to the 

effect that order No.SOH (E-V)4r4/2022/387]-81 dated 19.09.2022 

(io be referred hereinafter as the impugned order), issued by 

respondent No.2, be declared as arbitrary, whimsical, based 

mala fide and sinister political designs, therefore, be set-aside.

on

2. As per averments made in the writ petition, petitioner is a 

doctor by profession and is serving Provincial Civil Servant in 

BPS.20 in the Management Cadre of the Health Department. After 

earning promotion in BPS-20 few months back, the petitioner was 

lastly posted as Director General (DG) Provincial Health Academy,

\

; ■ Goursi:-:-
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Peshawar vide order No.SOH (E-V/4-4/2022/3216-29 dated

19.082022, however, througlv the impugned order dated 

19.092022^ he is directed to report back to Directorate General'w

Khyber Pakhtunkhwa and at his place respondent No'.6 has been 

assigned the duty to look after charge of the post in question, hence, 

this writ petition.

3. On 21.092022, the instant petition came up for hearing. 

Mr. Shumail Ahmad Butt, the worthy Advocate-General present in 

the court in a different matter was put on notice, who requested for 

time to consult the relevant quarter and to bring record of the case. 

His request was acceded to and the case was posted for today i.e. 

22.092022.

4. Today when the case was, taken up for hearing, the 

worthy Advocate Genera! raised a preliminary objection regarding 

maintainability of the instant writ petition on the ground, that the 

petitioner being a civil servant cannot invoke the constitutional 

jurisdiction of this court under Article 199 of the Constitutions as 

the impugned order pertains to terms and conditions of a civil 

servant. He contended in light of the law settled by the august 

Supreme Court, in cases of Miss Rukhsana Tiaz vs. Secretary.

Education. Punjab & others <1997 SCMR 16T1; Awaz Anuini

vs. Government of Punjab. Housing and Physical Planning

Department through Secretary and others (1997 SCMR 169h

Rafique Ahmad Chaudhrv vs. Ahmad Nawaz Malik & others

(1997 SCMR 170’t: Secretary Education NWFP. Peshawar and

2 others vs. Mustamir Khan & another (2005 SCMR 17> and
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Peer Muhammad vs^ Government of Baluchistan through Chief

Secretary & others (2007 SCMR 54), transfer and posting being

related to the terms and conditions of service of a civil servant can

be raised only before the Departmental Authority and then before

the Service Tribunal. The writ jurisdiction of this Court under

Article 199 of the Constitution in such like matters is specifically

barred under Article 212 (2) of the Constitution.

5. Conversely, learned for the petitioner argued that

impugned order is not an ordinary transfer order as is manifest firom

its unique contents which clearly depicts that the same has been 

passed on mere political consideration to appease someone and 

stigmatize the petitioner who has unblemished service trace record 

He contended that through the impugned order the petitioner has 

been penalized on mere allegation of derpgatory/defamatory 

remarks against the Former Prime Minister of Paldstan without - 

following due.process of law and providing him an: opportunity of 

hearing. He lastly, contended that had the impugned order been just- 

a routine order of posting and transfer, the petitioner would not

have been bothered to knock the door of this court but as the

impugned order carries false allegations and manifestly smakes and 

recoil mala fide, therefore, in such like situation, this'court has got 

the jurisdiction to interference in to the matter. In support of his 

arguments, he placed reliance on the judgments of the august apex
I

court rendered in case titled, “Contempt proceedings against Chief

Secretary Sindh and others in the matter of Criminal Original

Petition No.89 of 2011” 20J3 SCMR 1752. "Syed Mahmood

Co'-sriFo
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Akhtar Naqvi and others Vs Federation of Pakistan and others:

(2013 SCMR 195) and "Ali Azhar Khan Baloch and others Vs

Province of Sindh and others ” ( 2015 SCMR 456).

6. We have heard the arguments of learned counsel for the

parties and perused the record with their able assistance.

7. It appears from the averments of the writ petition that 

petitioner himself admits that he is a civil/govemment servant 

within the meaning of Khyber Pakhtunkhwa Civil Servants Act, 

1973. The impugned order of his transfer purely related to the terms 

and conditions of his service. Under Section 10 of the Civil Servant

Act, 1973, a civil servant can be transferred anywhere through the 

Province, however, if the civil servant complains violation of the 

transfer/posting policy or" alleging mala fide or political 

victimization, the forum established under the Khyber 

Pakhtunkhwa Services Tribunal Act, 1974 is the proper fonim for 

adjudication of such issues. Alleging mala fide, political 

victimization, violation of transfer/posting Policy can be considered 

by the Service Tribunal established under Article 1212 of the

Constitution. There are number of judgments of the Hon’ble

Supreme Court wherein it has been ruled that in the matters

pertaining to the terms and conditions of service of a civil servant,

^ the Services Tribunal established under article 212 of the 

Constitution have the exclusive jurisdiction. In case titled, “Peer

Muhammad Vs Government of Balochistan throueh Chief

Secretary and others” (2007 SCMR 54). the august Supreme Court

has held that:-
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“It is well-settled by now that question of posting of a

Government servant squarely falls within the

jiirisijir.tional domain of the Competent Authority

subject to law and mles made thereunder. The question

of posting/transfer relates lo terms and conditions of a

Government servant and Service Tribunal would, have

exclusive jurisdiction to dilate upon and decide such

matter and constitutional Jurisdiction cannot be invoked

to get such controversies resolved. fVe have atso

adverted to the question of mala /ides which according 

to the learned Advocate Supreme Court could have 

been dilated upon in constitutional jurisdiction which 

is not correct because the provisions as contained in

Article 212 of the Constitution of Islamic Republic of

Pakistan outs Jurisdiction of ail other courts and orders

of the departmental authorities even though without 

Jurisdiction or mala fide can be challenged only before 

the Service Tribunal and Jurisdiction of civil court 

including High court is specifically ousted. The plea of 

mala fide does not confer upon High court jurisdiction

to act in the matter in view of the Constitutional ouster

as contained in Article 212 of the Constitution of

Islamic Republic of Pakistan and learned Service
j

Tribunal has fully Jurisdiction to interfere in such like 

matter" (Bold supplied for emphasis)./

8. Same view has been reiterated by the Hon’ble Supreme " . 

Court in its judgment rendered in Civil Review Petition No.i93 of

2013 etc , titled, ” AUArhar Khan Baloch and others vs Province

of Sindh and others” (2015 SCMR 456). in the following wofds:-

pm
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“Article 212 of the Constitution ousts the jurisdiction
/

of High courts and civil courts in respect of the matters

pertaining to terms and conditions of civil servants. In

other words, the provisions of Article 212 do not confer
\

a concurrent jurisdiction to civil Courts, I-ligh Courts and

Tribunals. The ouster contemplated under the said

Article is a Constitutional command and, therefore, of
i

necessity restricts the jurisdiction of civil courts and

High Courts on the subject, which squarely falls within

the exclusive domain of Tribunal.”

9. The Hon’blc Supreme Court, in its recent judgment

rendered^ in case, titled, “Chief Secretary Government of

Punjab, Lahore and others vs Ms. Shamim Usman” (2021 

SCMR 1390), has once again followed the same view in these

words:-

''77ie High court had no Jurisdiction to entertain any 

proceedings in respect of terms and conditions of service 

of a civil servant which could be adjudicated upon the 

by the Service Tribunal. The Hich court as a

constitutional court should always be mindful of the

lurisdlctlonal exclusion contained under Article 212 of

the Can.Ktliution, Any transgression of such

constitutional Hmiiailon would render the order of the

High court void and illeeal. "_(Bold and underlines 

supplied emphasis).

Section 4 of the Khyber Pakhtunkhwa Services Tribunal,

1974 provides that any order affecting, in any manner, the terms

and conditions of a civil servant' can be challenged before the

Service Tribunal. The grounds agitated by the petitioners in the

S£E9



A.

I ■‘■J

7

writ petition as well as advanced by his counsel during arguments

with full force can be well agitated and appreciated in the Service

Tribunal and will be dealt with in accordance with.law.

n. We have gone through the case law referred and relied

upon by learned counsel for the petitioner and are firm in our view !

to hold that the same does not favour and support the case of the

petitioner.

12. An adequate and efficacious remedy available to the

petitioner under the law in the form of filing service/departmenlal 

appeal and then Service Tribunal for redressal of his grievance, 

this constitutional petition is not maintainable.

13. For the reasons discussed above, in view of the bar

contained in Article 212 (2) of the Constitution, this writ petition 

being not maintainable is hereby dismissed, however, the petitioner 

would be at liberty to approach the proper forum if he so desire.

Announced:
22.09.2022
MJifajAfiUtCS

Sem 5r Puisne Judge

uV:
1 ;

i!.........................

'isui il\

'2^' Justice Rooh ul Amin Khan Hon’ble SeniorPalsne Jadite;
-And npn*hle Mr. .Imtlee SM Atiloue Shth........ ’

c; . V

m TO BEJfibfcTuO.'

i ! 1 ii'.lii >' j:; I-:! r. !-.i .M 7 .V’
. I' -I ‘
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To

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Health Department.

Subject: MVIEW PETiTIOIM AGAtNST THE HEALTH DEPARTMENT NOTIFICATION NO> SOHfE-Vl/4- 
4/2022 DATED 19-0^2022

Dear Sir,

With due respect, it is stated that the Govt, of Khyber Pakhtunkhwa Health Department through the 
above quoted notification leveled various allegations in Speak Form Order against the petitioner and imposed the 
penalty of 'Transfer/OSD" without any justification and any legal procedure. Therefore, the following grounds 
advanced against the impugned Notification;

are

The Health Department has leveled various allegations through the impugned notification 
totally baseless. The Department has not conducted any fact-finding or formal inquiry to probe into the 
matter and find out the ground realities.

which are

ii. The impugned notification is violation of the Khyber Pakhtunkhwa Govt. Servant (E & D) Rules 2011. 
Rule-.T of the rules ibid enumerates the list of minor and major penalties. However, there is no provision 
of "posting/Transfer"to be imposed penalty. Therefore, transfer may not be made as a penalty. 
As per common procedure of the Govt, a charge sheet or show-cause notice is served upon 
servant

as a
iii.

a Govt.
prior to imposition of any sort of penalty. However, the Health Department has not issued any 

such charge sheet.

In terms of Rule-15 of the (E & D} Ruies 2011, the Govt, affords an opportunity of personal hearing prior 
to imposition of any penalty. However, the Govt, has not afforded any such opportunity to petitioner. 
The petitioner belongs to the Health Management Cadre in BS-20 and required to be posted against 
managerial position of the cadre in BS-20. Contrarily, the petitioner has been directed to report to the 
DGHS KP, which is against Health Management Cadre Rules 2008.
The petitioner was promoted to BS-20 on 19-05-2022 and posted as ADG (Admn} on 20-05-2022. 
However, the petitioner was transferred from there 
notification at (F/A)

The petitioner has been posted as DG PHSA on 19-08-2022 and has not completed the normal tenure of 
service against the existing position. However, the petitioner has made a rolling stone by the Health 
Department and transferred once again and made him OSD offlcer.(F/B)
The petitioner is law abiding citizen of Pakistan and cannot Imagine vilifying the dignity of the Ex.Prime 
Minister of Pakistan through social media.
The petitioner has been blamed for violating RuIe-25 of the Conduct Rules 1987 which 
embarrassing the Provincial or Federal Govt. However, the fact is that the petitioner has not committed 
^ny such action to embarrass the Provincial or Federal Govt.
The petitioner has also been blamed for violating Ruie-28 of the Conduct Rules 1987 which refer to the

propagation of sectarian creeds. However, the petitioner has not committed to harm the creed of the 
public.

The petitioner has further blamed for violating ruie-34 of the Conduct Rules 1987 which refer to the 
of political influence, However,.the petitioner has not used any such political influences

Keeping m view of the above grounds, it is humbly prayed that the impugned notification may be 
withdrawn and the allegations, leveled against the petitioner, may be declared as baseless please.

IV.

V.
any

Vi.

on 19-08-2022 which was. premature vide

vii.

viii.

ix.-
refer to the

X.

xi.
use

Yours faithfully

DG PHSA, PESHAWAR.
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BEFORE THE KHYBER PAIGITUNICHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No: /2022_

Dr. Sahib Gill

Managing Cadre (BPS-20)
House No. 3-C Irrigation Officer Colony, Warsalc Road, Peshawar

Appelhmt

Versus

Government of Kliybcr Pnkhtunldiwa

Through Chief Secretary 
Civil Secretariat Peshawar

•1

0 Secretary to the Government of Khybcr Pakhtunlcliwa

Health Department 
Civil Secretariat Pesliawar 1

2 Section OFFICER (E-V)

Govemnant of ICltyber Palditunldiwa Health Department 
Civil Secretariat Peshawar

Director General Health Services

Directorate General of Health '
Government of IChyber Pakhtnnlchwa, Peshawar
I ,
pr. Saced Gul

Piiiicipa] Post Graduate Paramedical Institute 
Peshawar

4.

- , 4.

I
Resnondents

\ .

I



S)
SERVICE _APPEAL under section 4 of the Klivber Pnkhtunkhwa Sci-vice 

Tribunal Act 1974, read with other enabling rules of posting transfer against

the impugned order No. SOH (E-V)/4-4/2022/3871-81 dated 19.09.2022
passed by the (Respondent No.3) against which a departmental 
apjical/review petition was filed before the competent authority hut the 

has not been decided within the stipulated period.
same

Respectfully Sheweth;

1. That appellant before your honor has the privilege of being citizen of the Islamic 

Republic of Pakistan. He hails from the 

profession he is a 

servant in BPS-20 in

province of IChyber Paklilnnkhwa, and by 

doctor. Presently, the appellant is serving as provincial Civil

the Management Cadre of the Health Department. He has earned 
Ins promotion in llie BPS-20 few months back, and was lastly posted as Director 

General of the Provincial Health Academy, Peshawar vide 

4/2022/3216-29 dated 19.08.2022.
order SOH (E-V)/4-

(Copy of CV as Anriextire-A, Promotion Order dated 20.05.2022 i 

transier order dated 19.08.2022 is herewith marked as Annexure-B).
IS annexure A1 and

2. That appeljant has got unblemished and spotless track record of service to his 

His sei-vice tenure spreads

civil sendee, The impugned order

credit.
period of more than three decades in the provincialover a

the face of it tempts to malign .and stigmatized 
the appellant and that loo without issuing him any prior notice or show cause and

Without providing him any opportunity of hearing.

on

3. That just after transfer, dated 19/8/2022,

Notificahon of his transfer bearing No. SOH (E-V)/4-4/2022/3871-81 dated 

19.09.2022. whereby he has been directed 

ICiiyber Palchtunkliwa and

the appellant has received another

to report back to Directorate General of
on his place the private Respondent No. 6 has been 

assigned the duty of look after charge of the post in question.
(Copy of transfer order dated 19.09.2022 is herewith marked

as Ajinexure-Bl).

4. that the appellant filed a 

Peshawar on
writ petition before the honorable Peshawar High Court, 

20.09.2022 against the impugned transfer order which vide order dated: 
22.09.2022 has been dismissed being hit under Article 212 (2) Constitution of 

Pakistan, 1973. (Copy of Writ Petition as Annexure-C &
order as Aimexure-D)

I
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5. That appellant has filed a representation/review petition/departmental appeal before 

the competent authority which has been registered as diary No. 8085 dated 

20.09.2022, however, even after passage of stipulated period as per policy, the 

competent autliority purposively not deciding.the departmental appeal/representation/ 

review petition. (Copy of Representation and Posting/Transfer Policy of Provincial 

Govt. KPK as Aniiexure-E and El)

1

-.1
t

6. That feeling aggrieved therefrom and having been left with no otlier alternate, 

adequate and equally efficacious remedy, the appellant seeks the kind indulgence of 

this august court for cancellation of impugned transfer order inter alia:
:\
■t

G r o ii n d s
\

A. The impugned transfer/posling order dated 19.09,2022 transferring the appellant 

from tile post of Director General Health Service Academy is. illegal, without 

lawful authority and against the rules, therefore, not tenable in the eyes of law.

!
i

B. That order impugned herein clearly gives to understand that same has been passed 

on no other considerations but political one, and just to appease someone. The
impugned order states that as if the appellant has passed someone alleged 

derogatory / defamatory remarks against the Fonner Prime Minister of Pakistan 

and it is on (hose grounds that appellant has rather has b^en penalized without 

following due process ol law. That the appellant has been condemned unheard as 

inquiry, investigation has been conducted prior to the issuance of the order 
impugn herein.

no

C. That impugned order also refers to Rule 25, 28 and 34-A of the IChyber 

PakhtLinkhwa Government Servants (Conduct-Rules, 1987) which reliajice and 

reference is totally misplaced and misconceived. Given tiie contents and nature of 

false allegations leveled against the appellant none of these Rules .are attracted 

and so the impugned order is not sustainable in law on this score alone.

•I
i

■i
.1

■1

D. Besides, the impugned order is also liable to be set-aside because it has been 

passed at the back of the appellant and is clearly mala fide, arbitraiy, whimsical 

and based upon political and extraneous consideration than relevant.

i

]



E. That had it been just a routine order of posting and transfer, the appellant would 

not have been botliered but because the same carries false allegations and it 

manifestly smokes and recoils mala fide, therefore, the appellant is compelled to- 

approach this august court, and the appeal is perfectly maintainable in the given 

circumstances of the case.

i

1

F. That case in hand is one where a,civil servant is being harassed and humiliated for 

political point scoring only, and thus it is the fundamental guarantees of tlie 

appellant as envisaged in Art. 3, 4, 9, 10-A, 14, 25 and'37 which have been 

clearly breached by the official respondents while passing tlie impugned 

The indulgence of this 

indispensable

order.
august court is thus all the more necessary and

G. Any other legal ground that may be raised at tite time of hearing of this petition 

with tlie kind leave of the august court.

PRAYEl^S:
1

i It IS, therefore, most respectfully prayed that 

august court may be pleased to;
acceptance of this appeal thisoni

i) Set aside the impugned order No. SOH (E-V)/4-4/2022/387]-8] 

dated 19.09.2022 by declaring the same as arbitrary, whimsical, 
mala fide and based upon sinister political designs, and

d). The respondents may be restrained 

against the appellant till the final disposal of the appeal.
not to take any adverse action

s
iii) Grant any other relief considered just and 

circumstances of the case.
appropriate in the given

Appell^t
Through

Muhammad Anwar Khan

Adnan Khan Yousfffzm
Advocates High Court, 
Peshawar/. ,

&
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BEFORE THE ICiryBERPAKHTUNKHWA SERVICE TRIBUNAL
I

PESHAWAR

i
Service Appeal No: /2022

•J
;1

Dr. Sahib Gul
1
•j

Vs.

Government of Kliyber Palditunlchwa and others

Affidavit

• i
.

I, Dr. Sahib Gui S/o Junia Gul R/o House No. C-3 Irrigation Officer Colony, Kababyan ^^^a^sak 

Road, Peshawar (Health Department BPS-20 Management Cadre), do hereby declare and affirni 

on oatli as that the contents of the enclosed Appeal are true and correct to tlie best of my

knowledge and belief. That nothi 
disclose. \

i
; I

1
.'•'i

has been concealed from the court, which it is necessary to

!
t

!)
Deponent
Dr. Sahib Gul
CNTC No. 17301-1240509-5 
Cell No. 0333-9207988

■

• i
i

(
■ 1

(
;

Li

‘

!
i
i
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BEFORE THE ICHYBER PAIQITUNKHWA SERVICE TRIBUNAL

PESHAWAR

CM No.: 72022
In•1
Seirice Appeal No: 72022.

Dr. Sahib Gul

■■'i

Vs.-

Government of Khyber PakhtunWiwa and othersI

APPLICATION for susnension of the impugned order dated 

19.09.2022, till the final decision of instant anneal.

■:i Respectfully Sheweth:

1. That the titled appeal is being filed before this Honourable Tribunal in which no date 

of hearing has yet been fixed.

■'I

2. That the applicant/appellant has a prima facie case in his favour and he is sanguine of 

its success.

'■k-
That the balance of convenience also lies in favour of the applicant/ appellant.3.

4, I hat if the impugned orders are not suspended, the applicant/ appellant will suffer an 

irreparable loss. . - .. :

il is, therefore, prayed that by accepting this application, the impugned order 

19.09.2022 may please be suspended and maintenance of status quo be ordered, 

til! the final decision of instant appeal.

dated

A/
Applicant/Appellaj-

Through
..t

Muhammad Anwar-Khan

AdmuTlQian YousafzaT^ 
Advocates High Court, 
Peshawar/.

4
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BEFORE THE ICHYBER PAKHTUNICHWA SERVICE TRIBUNAL

PESHAWAR

../2022CM No.:...............
In
Service Appeal No:

.!

72022

! Dr. Sahib Gul

•1 Vs.■!

:i

Government of KhyberPakhtunkhwa and others•j •

I
;i

Affidavit•1
•I

I, Dr. Saliib Gul S/o Juraa Gul R/o House No. C-3 Irrigation Officer Colony, Kababyan Warsak 

Roacj, Peshawar (Health Depai-tment BPS-20 Management Cadre), do hereby declare and affinn 

oath as that the contents of the enclosed Application
• ^

on are true and coiTect to the best of my 
knowledge and belief. That nothing has been concealed from the court, which it is necessary ,to: I

disclose.
I' ^

I

Deponent 
Dr. Sahib Gul 
CMC No. 17301-1240509-5 
Cell No. 033,3-9207988

t

I

;
I

I
:
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BEFORE THE KUYBER PAIOITUNTCHWA SERVICE TRIBUNALy

PESHAWAR:

Service Appeal N6: 72022

Dr. Sahib Gul

'i
Vs,

■]

Government of Khyber Pakhtunkhwa and others•i
•'1
•1

■i

i MEMO OF PARTIES■!

I
i

APPELLANT

Dr. Sahib Gul
Managing Cadre (BPS-20)
House No. 3-C Irrigation Officer Colony, Warsak Road, Peshawar

RESPONDENTS

■i

i
■:!

1. Government of Khyber Pakhtunkhwa 
Through Chief Secretary 
Civil Secretariat Peshawar

2. Secretary to the Government of Khyber Pakhtunichwa
Health Department
Civil Secretariat Peshawar

Section OFFICER (E-V)
Government of Khyber Pakhtunkiiwa Health Department 
Civil Secretariat Peshawar

■ i
3.

; 4. Director General Health Services
Directorate General of Health
Government of Kliyber Paiditunkliwa, Peshawar

Dr. Saced Gul
Principal Post Graduate Paramedical Institute 
Peshawar

4.

Appcllan
j
Through

Muhammad Anwar
Advocate High CoiirL

.1
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This is an appeal filed by Dr. Sahib Gul today on 05/10/2022 against the order 

dated 19.09.2022 against which he preferred/made departmental appeal/ 
i ' *

representation pn 20.,09,2p22 the period of ninety days is not yet lapsed as per section 4

pf the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as [aid down

in an authority report as 2005-SCMR-890. ‘ , '

As'such the instant appeal is returned in original to the appellant/Counsei. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action.

No. /ST.

1)1. 0 72027/

SERVICE tribunal 
KHYBER PAKHTUNKHWA 

PESHA\VAR.
MjvMuhammad Anwar Adv. Pp«;h

\
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fe.
V wmjts tvnvuei KdKnCUnKh<«aJ ^53

List of legal heirs verified by DCO / PA. li
1 *3

Auttiorfty letter signed by the members of family wher? a 
any one member of femily is authorjzed/ nominated to rec^ve 3 
payments. . / ' «

1. Short title andcalled the Khyber Pakhtankhwa Gover^erSera^rcCOTllrt^SL, '
i

(2) They shall come into force at once.

. connecbon wito the affairs of the Khyber Pakhtunkhwa, including the employees of ‘ 
the Provinaal Government deputed to serve under the Federal GovemmeTor wito a 
statutory Corporation or with a non-Government employer, but excluding:-

aTa'IJs^'of me Provtaf®"" Service seeing in conneition wto, the

For permanent incapacitation'.
4'^ 2.

I^-Police FIR supported by Medical Report. In case .of FATA, Report 
of Agency Surgeon verified by Political Agerit

Provided that the affected dvil servarits, as.defined above, serving 
in the jurisdicbori of FATA will be paid out of funds provided by Federal i 
Government to FATA.

Procedure / Responsibility. •

TTie District. Coordination Officer/Politica) Agent shall be responsible -to j 
Initiate the cases of compensations and forward .a complete case to the Finance ( 
Department and Establishment Department through the Administrative Department * 
concerned, within a week time of the incident podtively. The Finance-Oepartm^^ 
and Establishment Department shall finalize the..case of .compensation within tw i 
weeks and shall issue the cheque which shall be delivered to the affected family [n | 
the fourth week of the Incident through the OCD / PA of the district/Agency J 
concerned.

.J * 'i '■ .I
■

A.

(a)
t

4.
(b) . ernployees of the Federal Government or other authority deputed

temporarily to serve under the Provincial Government; and ' ''

nf iri connection with the affairs of the Province
.K Provincial .Government may, by a^ .

notification in thepffiaal Gazette, specify in this behalf.

■vAf.' '■Wnant in the subject or contei!-- anything

ill
-v-- - 

0f ■

ii ■

Is:
(C)

W/- *'•
' *1 3.

}(a)(Authority letter No.SORVI(E&AD)l-10/2009, dated 1st October, 2009) "Government" or "Provincial GovemmenT 
of the'Khyber Pakhtunkhwa;

."Government Servanr means a person to whom these rules apply;

"member of a Government Senrantis family" includes:-

(i) ■ his wife, ^ildren and step 'children, parents, sisteri and

means the Government

(b)Chapter No. IV

. Conduct Rules
statutory Provision regarding Conduct'

Section 15 of NWFP Civil Servants Act, 1973. '

Qjnduct:- The coridurt of a dvil servant regulated by rules made,'or instructions 
issued; by. Govemrrient or a prescribe authority, whether generally or in respect ^

• a.spedfied group or dass of dvil servants.

Khyber Pakhtunkhwa
Government Servants (Conduct) Rules, 1987

(Gazette of Khyber Pakhtunkhwa, Extraordinaiy, Page No. 1365-1381, lO'^ Februar^
• . ■ 1988]

i3j
No. SROII (S&GAD) 5(2)/79.—In exerdse pf the powers conferred byj 

section 26 of the Khyber Pakhtugl^wa Qvil Servants Act, 1973, (Khyber.j 
Pakhtunkhwa, Act XVIII of 1973) the Governor of the Khyber Pakhtunkhwa'iy 
pleased to make the following rules, namely:-

i (C)
r
1
II I
i1I !•"

/
. (ii) any other relative of the Government servant or his wife ' 

not'^Stidf r t^ependent upon hirn; but .
Government servant or' cM? Jr Sp^-3,iW Jf^^isto ' 

-dependent upon him, of whose. • 
■tortody the Government servant ha? been deprived by . ' |

I ..
I i

Si L
K

I ■ t(d) "Province" means the.Khyber Pakhtunkhwa.

M

Rules iqI's ere Government Servants (Conduct)
jA 'done'orsuftredVn^LTrulel' ‘ stiall. not affect, anyttiing duly ii-I Wif'V

I

mwarniw
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2r
i

"Province" means the ®[IGayberPQlditiinldiwa].(d)

: (2) Reference to’’a wife in'clause(c) sub-mlc (i)sha]l be construed as reference to the 
husband where the Government servant is a woman.

: Repeal:- The West Pakistan Government Servants (Conduct)RuIes,1966, arc'hereby 
repealed, but such repeal shall not affect anything duly done or suffered under those rules.

14.

No Government SeWant sliall-

(a) ■ accept or obtain or agree to accept or attempt to obtain from any person for
himself or for any other person, any gratification (otlier tlian legal remuneration) 
as a motwe or reward such as is mentioned in section 161 of the Pakistan Penal 
Code; or

•li.

Cb) do or forbear to do any official act or show or forbear to show, .in tlie exercise of 
his official functions, favour or disfavour to any person or render or attempt to 
render any service or disser\'ice to any person, in violation or contravention of any 
provision of any law for the time being in force, or of rules made under Article 
119 or 139 of the Constitution of the Islamic Republic of Pakistan, or the 
’^[Kliyber Palditunkliwa] Civil Servants Act, 1973 or any other law for the lime 
being inforce, including the '‘[IChyber Pokhtunkhwa] Government Rules of 
Business,1985 in a manner which may appear to facilitate acceptance or obtaining 
or agreeing to accept or attempting to obtain from any person for himself or for 
any other person any gratification, whatsoever, other than tlie legal remuneration, 
as a motive or reword; or

(c) accept or obtain or agree to accept or attempt to obtain for himself or for any other 
person, any valuable thing without consideration or for a consideration which he 
knows to be inadequate, from any person whom he Icnows to have been, or to be 
likely to be, concerned in any proceedings or business transacted or about to be 
transacted by liim, or having any connection with the official fiinctions of himself 
or of any Government servant to whom he is subordinate, or from any person 
whom he loiows to be interested in or related to the person so concerned; or I •

(d) misappropriate, dishonestly or fraudulently, or otlierwise convert for his o’wn use 
□r for tlie use of any other person any property entrusted to him or under his 

'■ control as ,a Government servant or willfully allow any other person to do so; or .

(e) obtain, by corrupt, dishonest, improper or illegal means, or seek for himself or for 
any other person, any property, valuable thing, pecuniary advantage or undue 
favour; or

/
possess, directly or through his dependents or benamidars, any movable or 
immovable .property or pecuniary resources, disproportionate to his known 
sources of income, which he cannot reasonably account for".

.1 ■
.1

Substitulcd vide Kliybcr Pokhtunkhwa Act No. IV of 2011.
9 Rule 4A.mscncd byNotificoiion No.SOR.n(S&GAD)5(21/79(C). dated 27.1.1997.

Substituted vide Kliybcr Pokhlunkliwn Act No. IV of 2011.
" Substituted vide KJiybcr Pnlditunkjiwn Act No. rv of20U.

•,!

•J
•J• •1

4
'■•1,

i

• /
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(g). . '"shall-Qttend such functions and meetings In which Islamic moral values-are not 
, regarded or which are in violation of such values lUce functions of music and 
dancing by women etc.

Gift:- (l).Save as otherwise provided in this rule, no Government servant shallj except 
with the previous sanction of Government, accept or permit any member of his family to accept,

. from; any _^person any gift the receipt of which will place him under any fonn of official 
obligation to the donor. If the offer of a gift cannot be refused without causing undue offence, it 

■ may be accepted and delivered to Government for decision as to its disposal.

^.^uy question arises whether receipt of a gift places a Government servant under 
any form of official obligation to the donor, the decision of Govemraent thereon shall be final,

(3) If any gift, is offered by the head of representative of a foreign State, the 
Government servant concerned should attempt to avoid acceptance, of such a gift, if he can do so 
without offending the donor. If, however, he cannot do so, he. shall accept the gift and shall 
report its receipt to Government for orders as to its disposal.

Government servants are prohibited from receiving gift of any kind for their 
persons or for members of their families from diplomats, nonsulars and other foreign 

' • Government representatives or their employees who are stationed in Pakistan. If, however, due to
very exceptional reasons, a gift cannot be refused, it should invariably be deposited in the 
•S&G.A.D.

•!

5.

■i
.(2)

1

1

(4)-

(5) • Government servants, except those drawing pay in basic pay scale I to 4
prohibited from accepting cash awards offered by the visiting foreign dignitaries. lii 
however, if it- becomes impossible to refuse without causing offence to the visiting dignitary, the 
Limount niay be accepted and immediately deposited in the Treasury under the proper head of 
nccount.

, are 
case,

I i

A Government servant may accept gifts offered abroad or within Pakistan by 
institutions or ofiicia! dignitaries of foreign Government of comparable or higher level;

Provided tiint the value of the gift in each case does not exceed one thousand rupees. A 
Government sei-vant desirous cf retaining a gift worth more than one tliousand rupees, can retain 
it on payment of the difference as evaluated under sub-iule (7). In any other case, the gift maybe 
offered for sale.

(^) ..I

(7j •• For the purpose of sub-i'ulE(6), the value of the gift shall be assessed by tlie
S&G.AD in consultation widi the Finance Department and shall be allowed to be retained by the 
recipient, if it does not exceed one tliousand rupees. Where the value of tlie gift exceeds 
thousand rupees, the recipient may be allowed to retain the gift, if he so desires, on payment of a 
sum worked out in the following manner:-

(a) / Where the value of the gift exceeds one thousand rupees but does not exceed five
thousand rupees, twenty-five percent of the value of the gift in excess of one 
thousand rupees; or /I

one

;

New clQuse-(B) ndded vide Nolificolion No.SOR-VI/E<S:AD/2-lG/2003 dated 28th June, 200*1.1
1 ■

■!

J
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Where the v^lue of tlie gift exceeds five thousand rupees, twenty five percent of 
so much of the value as exceeds one thousand rupees but does, not exceed five 
thousand rupees plus fifteen percent of so much: of the value as exceeds five 
thousand rupees. •

The responsibility for reporting the receipt of^a gift shall devolve on the 
individual recipient. All gifts received by a Government servant, irrespective of their prices or 
value, must be reported to the S&GAJD. However, the responsibility for reporting to the S&GAD 
the receipt of gifts, including the names of recipients, from foreign dignitaries or delegations, 
cither during their visits to Pakistan or dunng the visits of Pakistani dignitaries or delegations 

• abroad, shall lie with tlie Chief of Protocol or his representative in the former case, and Vrtth the 
. Ambassador concerned in tlie latter case. In the case of foreign delegations or visiting dignitaries 
with whom the Chief of Protocol is not associated, the Ministry/Department sponsoring the visit 
shall be responsible to supply the details of gifts, if received, and the list of recipients to the 
ScScGAD.

(b)

(8)
0

. 6. ■ Acceptance of foreign nwards:-Na Government ser\'ant shall, except with the approval 
of the Governor of '^[IGiyber Pakhtunkhwa], accept a foreign award, title or decoration.'

Explanation:- For Ihe purpose of this rule, the expression "approval of the Governor" 
.means prior approval in ordintiry cases and ex-post facto approval in special cases where 
•sufficient tinie is not available for obtaining prior approval.

Public demonstration in honour of Government servants or raising of funds by 
tliem:-(l) No Government sen^ant shall encourage meetings to be held in his honour or 
presentation of addresses of which the main purpose is to praise him;

;

7.
.1

•i

^ . Provided tliat tlie Head of Paidstan Mission Abroad, while so posted, may attend a public 
; meeting or entertainment held in his honour.

No Government servant shall take part in raising funds, exc.ept:-

for any public or charitable purposes, with the previous permission of his 
next higher officer; or !

for a charitable object connected with the name of a Govermnent servant 
or person recently quitted Government service with the previous 
permission of the Government;

Provided that Government servants belonging to the Provincial Police Service orExcise 
;and Taxation Service shall not be granted any such permission.

Gifts to Medical Officcri-Subject to the departmental rules in this behalf, a medical 
officer may accept any gift of moderate value offered in good faith by any person or body of 
persons ui recognition of bis professional ser\'iccs.

'i
,1.-.

1•.i
I

(2)

(a)
•i

(b)

f
■;

!
! 8.I
i

;!
I'■ SiibiJliiuiccl vide IChybcr PcklHunlduvn .^ct No. IV ofZOl 1.

! i!i!

!
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i 9, Siibst:riptions;-No Govenirnent 'serv^int shaU, except with tlie previous sanction of 
Oovcmmcat,- ask for or accept or in any way participate in the raising of'any subscription or 
other pecuniary assistance in pursuance of any object whatsoever.

Lending and Borrbwing:-(l) No Government seivant shall lend10, money to, or borrow
money from, or place himself under any pecuniary obligation to, any person witliin tlie local 
limits of.bis authority or any person witli whom he has any official dealings:

Provided that a Government ser/ant may:-

deal in the ordinary course of business with a joint stock company, bank or a firm ■ 
of standing or the House Building Finance Corporation; and

- (ii)- - accept a purely temporary loan of small amount, free of interest, from a p'ersonal 
friend or the operation of a credit account with a bonofide tradesman.

VvOien a Gov'emment servant is appointed or transferred to a post of such a nature 
that n person from v/hom he has borrowed money or to whom he has otherwise placed himself 
under pecuniary obligation will be subject to his official authority, or will reside, possess 
immovable property, or carry on business, within the local limits of such authority, the 
Government servant shall forthwith declare the circumstances, when he is a Gazzetted Officer, 
to Government through" the usual channel, and where he is a Non-Gazzetted Government 
Scp-'ant, to the head of his.ctffice.

(i)

(2)

I

.(3) • This nile, in so far as it may be construed to relate to loans.given to or taken ■from 
Co-operati ve Societies registered under the Cooperative Societies Act,1927, or under any law for 
the Hme being in force relating to tlte registration of Cooperative Societies, by the Government 
servants shall be subject to any general or special restrictions or relaxation made or permitted by 
Government. *

Buyuig and -selling of valuable property, movable and immovable:- ^‘*[Rule-ll 
omitted]

12. Declaration of property:-(l) Every Government servant shall, at the time of entering 
Go\|emment service, make a declaration to Govemmenl', through the usual channel, of all 
immovable and movable properties including shares, certificates, securities, insurance policies, 
cash and jewelry having a total value of Rs.50,000/- (Fifty thousand rupees) or more belonging 
to or held by him or a member of bis family and such declaration shall- ’

state the district within which the property is situated;
1 .

show separately' individual items of jewelry exceeding Rs.50,000/-- (Fifty 
thousand rupees) in value; and

-(c), . give such further information as Government may, by general or special order, 
require.

11.

»

j (a)

(b)

I '(2) Eveiy Government servant shall submit to Government, through usual channel, an
anbiinl declaration of income, assets and expenses for tlie financial year, ending on 30th June,

M Rulc-.i l oniiltcd vide Notification No.SOR-Vl/E&AD/2-16/2003 dated 7ih Hiirch,2n05 
'15 Snh-niic 2 subsiiuilcd vidcNolincniinn Nn,SOR-Vl/E.'c.'\D/3-16/3003 dated 7lh March '.2005.
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•! 1slvowiDg any increase or decrease of-propcrly as shown in'tlie declaration under sub-rule(l) or 
Che last annual rctuni, as the case may be.’’ and

'‘"(3) Declaration of Assets Profonna shall be opened .in the concerned section each 
year and entered into the relevant database.

‘^Disclosures of assets, immovable and liquid:- A Government servant shall disclose all 
his assets, immovable as well as liquid and expenses during any period in the specified form, 
when required to'do so by Government.

14., Speculation and Iiivcstment:-(li) No Government servant shall speculate in investments. 
For-' tbe purpose of this, sub-rule the habitual purchase and sale of security of notoriously 
fuctuating value shall be .deemed to be speculation in investments:

No Government seiv'ant shall malce, or permit any member of his family to make, 
any investment likely to embarrass or influence him in the discharge of his official duties.'

.1
A, 1

■j
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13.

:

(2)

(3) •’'No Govenunent servant shall make any investment the value of which is likely to 
be affected by some even o,f which informotion is available to him as a Government servant and 
is not equally available to the general public.

I ,

;

If any question arises whether a security or an inveshnent is of the nature referred 
to in any of the foregoing sub-rules, the decision of Government thereon shall be final

(4)

■ 15. Promotion and management of companies, etc;- No Goveminent servant shall, except 
with the previous sanction of Government talce part in the promotion, registration or management 
;of any bank or company:

■ Provided that a Government servant may, subject to tlie provisions of any general or 
special order.of Government, take part in the promotion, registration or management of a Co­
operative Society registered^under any law for the time being inforce for the purpose.

Private trade, employment or work:- (1) No Government servant shall, except with the 
previous sanction of the Government, engage in any trade or undertalce any employment or work, 
nther than his official duties:

■1

16.
1^

.1

•1

•f.

i Provided tiiat he may, without such sanction, undertalce honorary work of a religious 
social or charitable nature of occasional woclc of a literary or artistic character, subject to the 
condition that his official duties do not tliereby suffer and that the occupation or undertaldng 
idoes not conflict or is not inconsistent with his position or obligations as a Government servant 

, but he shall., not undertake or shall discontinue such work if so directed by Government. A 
Government servant who has any doubt about the propriety of undertaking any particular work 
.should refer the matter for the orders of Government:

I

1
.i

• i
■I.-

i

-I
Provided further tliat non-gazzetted Government servant may, without such sanction, 

undertake a small enterprise which absorbs family labour and where he does so shall file details 
of.tie ehteiprise alongwitb the declaration of assets.

lfi>Scwsub-nilc3 odded.vicic Nolificnlion NO.SOR-V1/E&.AD/2-1G/2003 doted 7lli March. 2005. 
17 Tluic 15”substilulcd by Nolincalion No.SORjn(S«S::CAD)5(21 79. dated 9.6.1996).
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(2) '■ Notwithstanding anything contained in siib-rule(l), no Government servant shall 
associate himself with any private trust, foundation or similar other institution which is not 
sponsored byGovemment.

1

(3) This rule does not apply to spoils activities and memberships of recreation clubs.

No Government servant shall live beyond his means, etc:-No Government sep/ant 
shall live'beyond his means or indulge in ostentation on occasions of marriage or other 
ceremonies. •'

17.

1,8. ■ SnblcLring of resiclenlial ncconirnpdation allotted by Government:- No Government 
. sefvcint shall, except with the prior pennission of the Head of the Department, sublet residential 

nccommodation or any portion thereof allotted to liim by Government.

Insolvency and tiabitiial indebtedness:- (1) A Government seiwant shall avoid habitual 
in.dcbtedness. If a Goveminenl servant is adjudged or declared insolvent or if the whole of that 
portion ot his salary' which is liable to attacliment is frequently attached for debt has been 
cniuinuou.sly so atiachied for a period of two years, or is attached for a sum which in ordinary 
circuinslancc.s, lie cannot repay within a peiiod of hA'o years, he shall be presumed to have 
contravened•• these rules unless he proves Lliat the insolvency or indebtedness is the result of 
circumstances which, with the exercise of ordinary diligence, he could not have foreseen 
wnich lac iiad no control and was not due to extravagant or dissipated habits.

A Government servant who applied to be or is adjudged or declared insolvent 
shall fortliNvith report iiis insolvency' to the Head of the Office or Department or to the Secretai'y 
to the Administrative Department, as the case may be, in which he is employed.

/
Report by Government servant in case of liis involvement in a criminal case:- If a 

Government servant is involved as an accused in a criminal case,'he shall bring the fact of such 
involvement or conviction, as the case may be, to the notice of the Head of the Office or 
Department immediately or, if he is arrested and released on bail, soon after such release. •

Unauthorized communication of official documents or information:- No Government 
servant shall, except in accordance with any special or general order of Government, 
.communicate directly or indirectly any official information or the contents of any official 
document to a Government servant not authorized to receive it, or to a non-official person, or to 
the press.

:22. [ Apprpach to Members of the Assemblies:- No Government servant shall, directly or 
indirectly approach any member of the National Assembly or a Provincial Assembly or any other 
nonjofficial person to intervene on his behalf in any matter.
23. Management, etc. of Newspapers or Periodicals:-No Government servant shall except 
,\vitl| the previous sanction of Government, own wholly or in part, or conduct or participate in the 
editing or management of any newspaper or other periodical publication.

Radio-Broadcast and communications to the Press:- No Government serx'ant shall, 
. except with the previous sanction of Government, or any other authority empowered by it in this 

behalf, or in bona fide discharge of bis duties, participate in a radio broadcast or television 
pro^amme- or contribute any article or write any letter, either anonymously or in his own name 
or in the naine of any other person to tiny newspaper or periodical:

1‘3. •

or over
;

(2)

20.

21.
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Provided that such, sanction sHail generally be granted if such broadcast or television 
programme or such contribution or letter is not, or may not be considered likely to jeopardize the 
integrity of the Government servant, the security of PaJdstan or friendly relations witli foreign 
states or to fend public order, decency or morality, or tantamount to contempt of court, 
defamation or incitement to an offence:

Provided further that no such sanction shall be required if such broadcast or television 
programme or such contribution or letter i.*! of a purely literary, artistic or scientific character.

25. Publication of information and public speeches capable of embarrassing 
Government:-(l) No Government servant shall, in any document, published or any public 
utterance, radio broadcast or television programme, or m any other manner make Emy statement 
of fact or opinion which is capable of embarrassing the Federal ofiony Provincial Gbvemrhent.

■ ProNoded that teclinical staff may publish research papers on technical subjects, if such 
papers do not expres.s views on political issues or on Government Policy and do not include any 
information of a classified nature.

- (2). Where a Government servant submits tlie draft of a literary, artistic or scientific 
article or book for obtaining previous sanction for its publication, he shall be informed within 
three months of his doing so whether he has or has not such sanction: and if no communication is 
issued to him within that period, he shall be entitled to presume that tlie sanction asked for has 
been granted.

- fvidence betorc Cominittces:-{1) No Government sei-vant shall give evidence before a 
public committee except with (he previous sanction of Government.

No Government servant giving such evidence shall criticize the policy 
decision of the Federal or any Provincial Government.

- 0). .. f his rule shall not apply to evidence given before statutory committees which has 
powers to compel attendance and the giving of answers, nor to evidence given in judicial 

• inquiries.

:!
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26.

(2) nor

Taking part in politics and elections:- (l)No Government servant shall take part in, 
.subscribe in aid of, or assist in any way, any political movement in Pakistan or relating to the 
affnir.s, of Pakistan.

27. i

(2) No Government servant shall permit any person dependent on hint for 
. maintenance or under his care or conftol to take part in, or in any way assist, any movement 

directly or indirectly, to be subversive to Govermnent as by law established in Pakistan.

No Government servant shalPcanvass or otherwise interfere or use his inhucnce 
in connection wltli or take part in any election to a legislative body, whether in Pakistan or 
elsewhere:

.{3)-

i

Provided that a Government servant who is qualified to vote at such election may 
exercise bis right to vote; but if he does so, he shall give no indication of the manner in which he 
proposes to'vote or has voted. /O ’
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^ (4) No Government servant Shall allow any member of his family dependent on him 
to indulge , in any political activity, including forming a political association and being its 
member, or to act in a manner in which he himself is not permitted by sub-rule(3) to act.

(5) ^ A Government servant who issues an address to electors or in any otlier manner 
■publicly announces himself or allows himself to be publicly announced as a candidate or 
prospective candidate for election to a legislative body shall be deemed for the purpose of sub- 
rule(3) to have taken part in an election to such body.

(6) ■■ The provisions of sub-rule(3) and (5)shaU, so far as may be, apply to elections to 
local authorities or bodies, save in respect of Government servants required or permitted by or 
under any law or order of Government, for the time being in force, to be candidates at such 
election.

]
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(7) - If any question; arises whether any movement or activity faDs within the scope of 
• this rule, the decision of Government thereon shcill be final.

Propagation of Sectarian Creeds, etc:- No Government servant shall propagate such 
sectarian creeds or take part in such sectarian controversies or indulge in such sectarian partiality 
and favDurtism as are likely to affect his integrity in tlie discharge of his duties or lo embarrass 
the administration or create feelings of discontent or displeasure amongst' the Govenrment 
se^^'ants in particular and amongst the people in general.

29. Government servants not to express views against the ideology of Paldstan;- No 
Government servant shall ejLpress views detrimental to the ideology or integrity of Pakistan.

30. Nepotism, favourtism and victimization, etc:- No Government servant shall indulge in 
provincialism, parochialism, nepotism, favourtism, \nctimizariQn or willfi!! abuse of office.

Vindication by Government servants of their public acts or character:- (1)A
Government servant shall not, without the previous sanction of Government have recourse to any 
Court or to the press for the vindication of his public acts or character from defamatory attaclcs. 
When Goverament grants sanction to a Government servant to have recourse to a court, 
Government will ordinarily bear the cost of tlie proceedings, but may leave the Government 
ssivant to-institute them at his own expense. In tlie latter case, if he obtains a decision in his 
favour, Government may reimburse him to die extent of the whole or any part of the cost.

(2) Nothing in tfiis rule limits or Otherwise affects the right of a Government servant 
to vindicate his private acts or character.

32. , ■ Membership-ot service Association:- G) No Government servant shall be a member, 
representative- of office bearer of any association representing or purporting to represent 
Govjemment servants, unless such association satisfies the following conditions, namely:-

(a) Membership of the Association and its office bearers shall consist of persons in 
one and the same "functional unit" and if there is no such functional unit,- it may 

■ . . be formed by persons borne on a specific single cadre in or under a Department;

Office-bearers of the Association shall be sleeted from amongst members of the 
Association actually serving. Persons who have retired or have been dismissed or 
removed from service shall cease to be members of such Association'

'i

28.-

!
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31.I
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j (c). The Association shall neither affiliate nor associate with any other body or 
Association belongiiig-to any other cadre;

(d) ^ The Association shall confine its representations to matters of general-mterest of 
, _ Government servants whom it represents and shall not involve itself in individual

^cases of its members. Also the office bearers and members of the Association
■ shall not participate in the activities of the Association at the cost of their official 

duties;

(e) The Association shall not engage in any activity-or pursue a course of action
. _ which its members are individually prohibited to engage in of pursue under these

^ rules or the instructions issued by Government, from time to time, concerning
■ conduct of Government servant and service discipline;

*
(f) : The Association shall not, in respect of any election to legislative body, or to a

local authority or body, whether in Pakistan of elsewhere-

pay or contribute towards any expenses incurred in connection with the 
candidature for such election.

i

.i

■ ■ (i)/

(ii) support in any manner the candidature of any person for such election; or 

(iii) undertake or assist in the registration of a candidate for such election;

■' The Association, shall not-(g)

(i) issue or maintain any periodical publication'except in accordance witli any 
general or special order of Government; and

publish, except with the previous sanction of Government, any 
representation on behalf of its members, whether in the press or otherwise;

J . . •

The Association shall get its bye-laws or rules: approved by the Appointing 
Authority, who may at any time, require any modification tliereih or propose rules 
or byc-laws, in a particular manner; and

the Association shall submit annual statement of its accounts and lists of 
its members and office bearers to the Appointing Autliority. Such 
statement and lists shall be submitted before 1st September every year;

the Association shall not represent or purport to represent Government 
servants unless it is recognized by tlic competent authority;

tlie appointing authority in respect of a cadre shall be the authority 
competent to recognize the Association of that cadre;

Provided tliat where the cadre consists of higher and lower grades, the 
authority competent to recognize the Association shall be the^pointing 
authority in respect of tile highest post in the cadre; f J

(ii)

Oi)

!.
•' (i)

.. (ii)

(iii)

•I
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(iv) a Government servant who deals with the Association of apartiouhL- .';a;lre 
and is also member of that cadre shall not become office bearer " 
Association nor shall be take part in any activity,of tlic Associatio'’';.

.-(v) Government io its discretion may withdraw recognition of an Association, 
if in its opinion, such Association has violated any of the conditions of 
reco^ition.

Restriction on acceptance of membership of certain association:- No Government 
servap-t shall_ accept membership of any association or organization whose aims and objects, 
nature of activities and memberships are not publicly known.

Use. of political or'oflier influence:- No Government servant shall bring or attempt to 
bring political or other outside influence directly or indirectly, to bear on Govemment or any 
Government servant in support of any claim arising in connection with his employment as such.

35. Approaching Foreign Mission and Aid-Giving Agencies:- (1) No Government servant 
shall approach, directly or indirectly a Foreign Mission in Pakistan or any foreign aid-giving- 
agency in Pakistan or abroad, to secure for himself invitations to visit a foreign country or to 
elicit offers of training facilities abroad.

Govemment servants should exercise great caution and restraint in the matter of 
social contacts with members of foreign missions worldng in Pakistan. They 
should also avoid casual remarlcs and observations on official matters in social 
gathering where foreigners are present.

Officials of th.e level of Additional Secretary and below should not receive 
officials of foreign missions, except with the express permission of tlie SecrBtar>’.

(4) •' Govemment Servants are proliibiled from contacting or making direct approaches
to foreign missions in PaJdstan in connection with their private business. All such 
approaches should be made through proper channel i.e through Chief of Protocol 
of the Ministry of Foreign Affairs. "

(5) " Invitations extended by Foreign Missions on the occasions of their National days 
■ to officers below the status of Secretaries may be accepted after obtaining

permission ffom the Chief Secretary.

(6) . The participation of officers below the status of Secretary in 'private functions 
arranged by foreign "diplomats should generally be discouraged. Secretaries and 
officers of equivalent status, will, however, do so with prior approval of the Chief

•'Secretary
4

Repeated and ftequent attendance by officers at private functions held by the 
same foreign diplomat must be avoided.

r (8)- - As a general rule, only those officers w’ho come into official contact witli the 
foreign diplomat concerned sliould accept invitations.

36., Delegation of powers:- Government may, by general or special order, delegate to any 
officer or authority subordinate to it all or any of its powers under these mles and may, Iw such

X
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ordcfi prescribe tie cliaimel through which reports shall be made to Goverament and the oHicars 
the receipfby whom such reports shall be regarded os receipts of the reports by Government 

• within the meaning of these rules.
■!

Rules not to be in derogation.of any law etc:-Nothing in these rules shall derogate from 
the provisions of any law, or of any order of any competent authority,'for the time being in force, 
relating to the conduct of Government sen .iii'-s. . ■

37.
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