» Appellant m person present. Mr. Muhammad Adeel Butt

- Additional Advocate General for the respondents present.

Appellant requested for adjournment on the ground that

" he counsel is not available today. Adjourned. To come up for

\A@O ;|& ‘(F arecha aﬁi)
e oe®

(Kalim Arsha Kh.an)
Member(E) . Chairman




Learned counsel for the appellant pre_sent. M.r.‘. Asjf- Maéobd :

~ Al Shah, Deputy District Attéfh.ey for the respondénts‘ prese‘n_'tf'

Learned counéel for the appellant requested for adjournment: |
on the ground that he is not feeling well today. Adjourned. To come

up for argumeptSxyn 12.10.2022 before the D.B.

(MIAN MUHAMMAD) " (SALAH-UD-DIN)

MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

12" Oct, 2022 Junior to counscl for the appellant present. Syed

Nascer Ud Din Shah, Asst: AG for respondents present.

Junior to counsel for the appellant sceks adjournment .
on the ground‘that Icarncd senior counsel 1s not av-aAilabrlAc -
today. Last chance is given to the appellant to argue the
casc failing which the appeal will be decided on the
available record without arguments. To come ‘up for

arguments on 22.11.2022 beflore 1).B.

\

(Farccha Paul) (Kalim Arshad Khan)
Member(Fixecutive) Chairman - '
Loh e ) ,

- A - )
PO J



07.102021 ~ Appellant in person present. Mr. Kabirullah Khattak B

o Additional Advocate General for respondents present _"?"
Appellant requested for adjournment on the ground

that his counsel is not available today. Granted. To come up

for arguments on 06.01.2022 before the D.B.

(Mian Muhammad)
Member(E)

06.01.2022 Appellant in person present. Mr. Kabirullah Khattak, '_;
| Addl. AG for the respondents present. R
Appellant requested fdr adjournment on thé'grqu‘nd,?."-: y -
that his counsel is not available today, due to general strike - -
of the bar. Adjourned. To come up for arguments before the A
D.B on 30.03.2022. T e

(Atig-ur- Rehman Wazir)
Member(E)

Eaiates adjmwwd

Pwp@v DR wot avesdable the cate u

de  Cowe up «f-—uy 'ﬁu. {ame. 4S8 bJL‘HWL ‘b’V\ A?%,.,»
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21.12.2020 . - Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General, for the respondents is also. present.
Due to COVID-19, the case is adjourned-to 12.03.2021 for the

same.

1232021 DB met pyaithle 7@;@(,%4%/;&
« Wﬂeg% How b 202) ot e st

16.06.2021 Appellant in person pre‘sent. Mr. Riaz Ahmad Paindakheil,
Assistant Advocate General for the respondents present.

‘Appellant stated at the bar that he being lawyer would
argue the appeal himself, however he is not feeling well today,
therefore, adjdurnme'nt may be granted. Adjourned. To come up |
for arguments before the D.B'on 07.10.2021.

(ATIQ-UR-REHMAN WAZIR) (SAIAH-UD-DIN) -
. MEMBER (EXECUTIVE) . - MEMBER (JUDICIAL) .

- . . <~ . ST - T
o . L a - B T e R
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2020 DuetoCOVID19, the case is adjourned to
J‘} / Z /2020 for the-f-same,a_s;b‘eif'o're.

N

113.08.2020 " Due to summer vacations case to come up for the same on
- 26.10.2020 before D.B. g

S o : ‘ _ _ Réader

~ 26.10.2020 - Proper D.B is-on Tour, therefore, the case is
adjourned for the same on 21.12.2020.before D.B. - |

;;BEEF




?; Service Appeal No. 3/2018

Assustant AG for the respondents present. ;

Council learned counsel for the appellant is not avallable today

Adjourned to 11.02.2020 for arguments before D.B.

(Ahmagl Hassan) - (M Am han Kund|)
Member : Member |
| 11.02.2020 Learned courrsel for the appellant present. M. ‘Muhanir‘nad

Jan learned Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjlo'urnmentl.

Adjourned. To come up for further proceedinfgs;/argumentis on

19.03.2020 before D.B. : : . ‘
(Hugsain Shah) (M. Amin Khan Kundi) -
Member , Member
19.03.2020 ' Appellant in person present. Addl: AG for respondents

12'.12.20_19 , Appellant in person and Mr. Riaz Ahmad Pamdakhell

Due to. general strike of Khyber Pakhtunkhwa Bar

Coet

present Due to general strike on the call of Peshawar Bar Councﬂ, ’

the case is adjourned. To come up for arguments 0n()2ﬂ'}0t5r 2020 S E

before D.B.

Q/ T w

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI) '
MEMBER | * MEMBER
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24‘;07.'21019 Appellant in ’pc-':'rson present. Mr. Muhalﬁmad Jan
e ’ Iéai‘ned Ijeputy District for the respondents present.
- Appellant seeks adjournment as his counsel is not in

att‘endance.'» Adjourned. To come up for arguments on

20.09.2019 before D.B.

Cr—

.~ (Hussain Shah) ) (M=Amin Khan Kundi)
- Member Member

" 20.(')9.20‘19 B Learned counsel for the appel.lant p‘resent.- Mr. |
‘ Kabirullah Khattak learned AAG present. Learned counsel

for the appellant submitted rejoinder which is placed on file.

Adjourn. To come up for arguments on 01.11.2019 before

- D.B. _ _
R o o R
R TR -.‘\_ ) PR + . .
: Memmber Member

01.1-1.2019‘ '  Appellant in .peréon ‘and Mr. Riaz Ahmad Paind‘akheil,‘

w

Assistant AG for the respondents present. Appellant requested for
adjournment. Adjourned to 12.12.2019 for arguments before DB.

(Hussain Shah) o™ A{ir/n%ﬁhan Kundi)
Member , Member
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Service Appeal No. 3/2018

14.02.2019 * Appellant in pAerson present. Mr. Kabirullah Khattak, Additional AG

for the respondents present. Due to strike of Khyber Pakhtunkhwa Bar
Council, learned counsel for the appellant is not available today, Adjourned

to 26.03.2019 for rejoinder and arguments before D.B.

‘A(H'UiEAIE SHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER

26.03;20149_ Learned counsel for the appellant and Mr.
‘ o Muhammad Jan learned Deputy District Attomey for
the respondents present. Learned counsel for the

appellant requests for adjournment. Adjourned. To

~ come up for arguments on 10.06.2019 before D.B.

~

(Hussain Shah) (Muhamma&d Amin Khan khudi)
Member : Member
10.06.2019 ‘ Appellant in person and Mr. Muhammad Jan, DDA

for the respondents present.

| Appeliant requests for time to furnish rejoinder to.
the comments submitted by the respondents. Adjourned to
24.07.2019 for arguments before the D.B. The appellant
may submit rejoinder within one month.

s

. .
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11.09.2018

2 TN

per

07.11.2018

v

Since 12" September 2018 has be;;

public -holiday, by the Provincial
account of [

declared ag

Govemment on
Mukhar‘ram-ul-Haram

| . » therefore the case |
1s adjourned to 07.11.2018 for reply -

before S.B.
Cgﬁan

Due to retirement of Hon’ble Chairman, "the

Tribunal is defunct. Therefore, the case is adjourned. To

- come up on 21.12.2018. Written reply not received. )

21.12.2018

L

™

No one present on behalf of appellant. Mr.
Kabirullah Khattak learned AAG alongwith Abdur
Rehman DSP present and submitted written reply.
Adjourn. To come up for rejoinder/arguments on

14.02.2015 efore D.B..
Ve

‘ Member |

]

%



‘_l()..04.,20]8 " Appellant in person and Addl: AG alongwith Mr. Abdur-
Rahman, DSP (Legal) for the respondents present. Writlen reply not

‘submiited. Requested for adjournment. Adjourned. To come up for

aﬁ/.

Member

written reply/comments on 25.04.2018 before S.1B.

. 25.04.2018- The Tribunal is non functional due to retirement of the Honorable

Chairman. Therefore, the case is adjourned. To come up for the same on

21.06.201 8 before S.B. . _

Recac

' 21.06.2018 - Appellant in person and Mr. Kablrullah Khattak,

Additional AG for the respondents present. Representative
of the department is not in attendance therefore, notice be
issued to the respondents with the direction' to direct the
repres;:ntative to attend the court and submit written reply
- on the next by way of last chance. Adjourned. To come up

~ for written reply/comments on 02.08.2018 before S.B.

(Muhammad Amin Khan Kundi)
Member

02.08.2018 o | Appellant: H‘t‘!?;ﬁ""f i ‘person present Mr Abdur
| ' - Rehman, DSP alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents present. Written reply not submitted. Representative
of the respbndents in;ide a request for adjoufnment. Granted. To

come up for written reply/comments o_ri 12.09.2018 before:S.B.- - »

Chairman
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68 02.2018 Counsel for the appellant present. Preliminary arguments heard
;’f 3 and case file perused. The appellant joined the police department as
| prosecuting Sub Inspector on 08.03.1967. Due to certain domestic
problems he tendered resignation and discharge certificate was issued to
him on 24.01.1979. He has more than 11 years service at his credit. As
pensionery benefits were not granted to him so he filed departmental
appeal on 06.10.2017 which was disposed of on 17.11.2017, hence, the
instant service appeal. Being a pensionery matter so limitation would not
. g% affect the cause of action. In support of his arguments he also relied on
unreported judgment of Supreme Court of Pakistan dated 17.03.2011 and
judgment of this Tribunal dated 23.02.2010 passed in service appeal no.

1621/2008.

H
P w  w Mes

Appefiant Depos‘ted
Security, rocess F€8 » appellant is directed 0 deposit of secunty and process fee within 10 days,

~,

Points urged need consideration. Admit subject to limitation. The

S
-~ A

thereafter, notices be issued to the respondents for written reply/comments
- - PEERCUIC I | ‘\ M
for 26.03.2018 before S.B.

u

.,&..—-

(AHMAD HASSAN)
MEMBER

: LR
*s . by

+ v
- »

26.03.2018 '\ Appellant in person present. Mr. Kabir Ullah Khattak,
Addl: AG for the respondent present. Written reply not submitied.

[.carncd Additional AG requested for adjournment. Adjourned. ‘To

come up for writien reply and comments on 10.04.2018 bcl‘or?

S.B.

( I v iy
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C | | . Form-A ]
FORMOF ORDERSHEET L
o | iCourt of - ' ::'
Case No.__ ___ 3/2018
o S.No. | Date of ordér Order or other proceedings with signature of judge
\ 1 ' proceedings : :
1 2 3
1 1 ,1/1/201j8 A ‘The appeal of Mr. Hafiz Habib-ur-Rehman resubmitted
' , | today by him, may be entered in the Institution Register and put
f , i up to Worthy Chairman for proper order,please. HEf
] |
| | | REGISTRAR o7 [t [ 13
! ! | X
| i . ;
: ey /o 1 /) éla This case is entrusted to S. Bench for preliminary hear_iflg :
Z'i ' | to be put up there on N N B R
] .
| ! N : ‘
| ' : : S CHATRMAN
| o
: | o 15.01.2018i Counsel for the appellant present and requested for
i ! adjournment. Adjourned. To come up for prelimingry '
: | : % hearing @ 08.02.2018 before S.8. .
‘ i (Muhammad Amin Khan Kundi)
, | Member
|
s :
"
i ;
! i
| ,i y
.
! ~; i ..|
o
]
N | . n




The appeal of Hafiz Habib-ur-Rehman Ex-Prosecuting Sub-Inspector of Police received
today i.e. on 18.12.2017 is incomplete on the following score which is returned to the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged.

3- Appeal may be page marked according to the Index of the appeal.

4- Copy of impugned order and departmental appeal against its are not attached with
the appeal which may be placed on it. - _

5- Copy of rejection order of departmental appeal mentioned in para-6 of the memo of
appeal is not attached with the appeal which may be placed on it.

6- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

7- Address of respondent no. 4 is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

No. ?\/éqg /5T, » ks

ot. | & 7112~ /2017

%
REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

. 'Hafiz Habib-ur-Rehman Adv. Pesh.

b‘/‘
2
{

¥

\



BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

. SERVICE -
& TRIBUNAL, PESHAWAR o
i INRE: : ,
Pension Appeal No. € 3 / of 201%
Habib Ur Rehman son of Mian Abdul Karim... Appellant
VESUS
Government of Khyber Pakhtunkhwa through
Secretary Home and Tribal Affairs Department
~ and others... oo Respondents
INDEX
1 S.No Description of dpcuments Annexures | Pages
1. | Contents of Pension Appeal 1-5
27 [ Affidavit | 0-6
3. | Memo of Addresses | 0-7
4. | Discharge Certificate of the_appellant ‘A’ 0-8
5. | Departmental Appeal dated 06.10.2017 ‘B’ 10-9
6. chly of the I.G.P Peshawar consists of 3 sheets - ‘C 1012
7. | Copy of Certificate issued by the Bar Council ‘D’ 0-13.
8. | Copy of Certificate issued by KPK Bar Council - B’ 0-14
Appellant . -
W 10 5
: (Hatiz Habib Ur Rehman)
Dated: 17.12.2017 Advocate High Court,
' . Peshawar. -

'

- Cell # 0333-9234186



BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Pension Appeal No. /of 20 i%

Habib Ur Rehman son of Mian Abdul Karim,

Ex. Prosecuting Sub Inspector, a Civil Servant

in the Police Force, presently residing in

House # 523, Street # 15, Sector E/3, .

Phase-I, Hayatabad Peshawar. .. ... Appellant

VERSUS

L. Government of Khyber Pakhtunkhwa
through Secretary Home and Tribal
Affairs Department, Civil Secretariat,

~ Peshawar.

2. Secretary Finance Department
Khyber Pakhtunkhwa, Civil Secretariat, '
Peshawar.

3.  Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.

4. Additional 1.G (Investigation), KPK
C.P.O Peshawar... ....  Responderits

APPEAL FOR THE GRANT OF PENSION OF THE
APPELLANT FOR RENDERING SERVICE FOR A
PERIOD OF 11 YEARS, 10 MONTHS AND 7 DAYS
AS A PROSECUTING SUB-INSPECTOR FROM THE
DATE OF JOINING SERVICE LE. 8™ MARCH 1967
TILL THE DATE OF HIS DISCHARGE FROM
SERVICE ON TENDERING RESIGNATION LE. 15™
OF JANUARY 1979 WITH FULL BACK BENEFITS.

Respectfully Sheweth:
The appellant humbly submits as under:-
FACTS.

1. That the appellant was appointed on 8" March 1967 as a Prosecuting
March 1567 as a

Sub-Inspector in the Police Force and after his appointfnent he was



=t
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deputed for training to undergo the prescribed tfaining at Sehala
(Rawalpindi) i.e. the Police Training College where on completion of
hi§:6 months training period %vas returned to his District Kachhi (a
District in Quett‘a Bdlochistanf which District was the District of his

initial recruitment where the appellant served for more than 3 years.

That in the year 1971, the appellant was got transferred from the

Province of Quetta Balochistan to the Province of N.W.F.P, the

Province so named earlier.

That the ap'pellant; when reported for duty to the Province of |

N.'W.F.P, was posted to District Mardan where the appellant was
deputed to Swabi Sub-Division, where after completing his period of

tenure, was transferred to Peshawar, where he was posted to

Charsa'dda Sub-Division and worked there in the Sub-Divisional-

- Courts at Charsadda. At Charsadda the appellant had served for more

than 3 years and after that was further transferred to the Martial Law

Courts where the appellant satisfactorily performed his duties in the

1 - .
‘ -Martia‘l Law Courts for more than 8/9 months and thereafter was

transferted to the Police Training College Hangu, where he was

teaching Law Faculties to the PSI Class and various other trainee

classes as well for a period of 3 months.

That the appellanf after staying for 3 months at Police Training
College Hangu, was then posted to the Crimes Branch Peshays)ar
Where the appellant:v&as so busy in his domestic problems that he
could not dischafge his official dqties in the department as efficiently

as was performing earlier that he tendered his resignation, which was

| accepted and the appellant was issued his Discharge Certificate by the

Crimes Branch Peshawar which is annexed as annexure ‘A’. This

Certificate annexure ‘A’ ostensibly shows:-
(i)  The date of join_ihg service in the Police Force;

(1) | The length of his service in the Police Force; and

IRENMMEn (2T s

4 e sy s
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(m)I The date of d1scharge of the appellant from the Police

' “Force.
i . . H \

That the appellant has served in various capacities in the Police -

Department and has also earned Commendation Certificates.

ffﬁa’t the appellant has filed a -departmen_t"ali‘ appeal to the worthy.

Inspector General of Police to grant him his pension for the period -
which he had rendered in the.Poliée Force' but the Police Chief .
regretted the grant of pension of the appellaﬁt'With_the reply which is

enclosed for the perusal of this Honourable Tribunal. (Copies of the

D'epartmental Appé;al dated 06.10.2017 and réply of the Police Chief
dated 17.12.201.7 are annexed as annexure ‘B & C’ respectively).

: In vuew of the above facts, the Dlscharge Service Certlﬁcate' :
- .(Annexure A) clearly shows that the appellant had served in the
Department for 11 Years 10 Months and 7 Days as a Civil Servant
and the appellant is, therefore, entitled to the grant of his Pension

inter alia'on the following grounds:-

‘GROUNDS:

a. © That the appeﬂant was enrolled on 8" of March 1967 in District
Katchi (the District of ,Quetta Balochistan Province) and was
deputed for training to undergb his 6 Months period of Training
at Sehaia (Rawalpindi) and on completion. of his training he *
returned to his District Katchi for his duty where serving for
moré than 3 years, was got transferred to 'NWFP.Province, the

”,the'.n Province so called and the appe_liant reported for duty in

the Office of IGP at Peshawar.

b.  That the appellant was transferred from Peshawar to. District
“Mardan where at Mardan, the appellant was posted to th'e.
Swabi Sub-Division in the year 1971, where the appellant after
'serlving,fo_.r more than 3 years was again reposted,.to Péshawar

wherefrom he was posted to Charsadda.'Stlbeivision Where_he_



)

served for more than 3 years at Charsadda in various Courts
when he was then posted to Martial Law Courts in the year
1977 and served there in the Martlal Courts for more than 8/9

months

That in the year 1978, the appellant'was posted to Police
Training College Hangu where the appellant had taught various

Law Faculties to the PSI class and other trainee classes as well.

That the appellant stayed in the Police Training College I_-Ian_gu
for more than 3 months when he was then transferred to the
Crlmes Branch Peshawar. The appellant during his service in
the Cr1mes Branch Peshawar, tendered his resignation from
service in the year 1979 where his re31gnat10n was accepted
and the appellant was relieved from his service and he was
| lssued his Discharge S_erv1ce Certificate. (The Discharge

Certificate of the appellant is annexed as annexure-‘A’).

Th::ilt the appell-ant has served in Vérious_capacities viz.
‘ conducting prosecution in Sub-Divisional Courts, Martial Law
Courts and teaching varlous faculties in Police . Tralnmg
College Hangu and thus served for more than 11 Years 10 *

Months and 7 Days as a Civil Servant.

. That when the appellant realized that he cannot discharge his

official duties in the department for the reason stated earlier he -
tendered his resignation to the authority, which was accepted
- and he was relieved from the post of Prosecuting Sub-Inspector

and he was issued his Discharge Certificate.

That when - the appellant collected hié Discharge Certificate
- from the Police AFo‘rcc, he applied to the N.W.F.P Bar Council
.' to enroll hirﬁ as"Member of the Bar of NWFP and accordingly
. on the ,fequest of appéllanf he was issued a Certificate

.authorizing him to appear and plead as an Advocate in the
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

~ Service Appeal No. | /of 2017

Habib Ur Rehman son of Mian Abdul Karim... ... Appellant
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Home and Tribal Affairs Department

and others... . o ... Respondents

-~

AFFIDAVIT

I, Hafiz Habib Ur Rehman son of Mian Abdul Karim resident of |

House # 523, Street # 15, Sector E/3, Phase-I, Hayatabad Peshawar, do
hereby solemnly affirm and declare that the contents of the accompanying
Service Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable Court.

Deponent

pyr
: R (Hafiz Habi® Ur Rehman)
Dated: .10.2017 Advocate High Court,

Peshawar.
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

IN RE: ‘ )
Pension Appeal No. g /of2017

Habib Ur Rehman son of Mian Abdul Karim. .. Appellant

VESUS

Government of Khyber Pakhtunkhwa through

Secretary Home and Tribal Affairs Department

and others.. Respondents

MEMO OF ADDRESSES

Habib Ur Rehman son of Mian Abdul Karim,

Ex. Prosecuting Sub Inspector, a Civil Servant

in the Police Force, presently residing in

House # 523, Street # 15, Sector E/3, :

Phase-I, Hayatabad Peshawar... . “ ... Appellant

VERSUS

1. Government of Khyber Pakhtunkhiwa

‘ through Secretary Home and Tribal
Affairs Department, Civil Secretariat,
Peshawar.

2. Secretary Finance Department
Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

3. Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.

4.  Additional IG (Investlgatlon) KPK o
CPO Peshawar... e ... Respondents

=

Appellant

(Hafiz Habib Ur Rehman)

" Dated: 17.12.2017 - : Advocate High Court,

‘Peshawar,

[P
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BETTER COPY

Form No. 14-12(2)°
DISCHARGE CERTIFICATE

- Police Department - ' Peshawar District

Descriptive Roll Ex. PSI Habib ur Rehman

(D
)
3)

4)

()
- (6)

™,

(8)
©)

Provincial Range or Constabulary No. P/112

‘Name and parentage: ~ Habib ur Rehman s/o Abdul Karim"

Caste :  Afghan/Khattak
Village Police Station and District: Dak Ismail Khel PS
‘ ;s 4 Pabbi Distt: Peshawar
Height - 5-17 o :
~ . Years Months Days
Age on date of Discharge: 35 6 29
Distinctive Remarks:  Scar on the Right side of the |

Forehead

Charac‘ter: Good

: ACause of discharge and date (note also medals and decorations

held, if any).

" Resignation w/e from 15-1-1979

Dated: 24.1.1979 Assistant Inspector General of Police

Crimes NWFP, Peshawar




To whom it may concern. i

Certified that Mr._Habib ur Rehman Ex PSI
has resigned from the Police Force from the Post of PSI w/e from 15-1-1979

having served as follows -

Police Service:-
Years Months Days

As PSI from 8-3-1967 to 15-1.1979 11 10 7
As / / /
As / _ ;) /

Previous Service in Other Government Department:

As / - / /
As -/ ' / ' /-
As / / /
Total:
 Grand Total of Service: 11 ' 10 7

~ Paid on account of clothing money.................... TUTTTURTR
He has received a true and just account of his pay and arrears of pay from -
his first enrolment upto this date and all clalms against him by Government
have been settled in full.

Dated: 24.1.1979 Assistant Inspector General of Police
* 1 Crimes NWFP, Peshawar



(4,
The Inspectof General of Poﬁce;;fj
Khyber Pakhtunkhwa, - S
PESHAWAR

S

Subject: ~ DEPARTMENTAL APPEAL FOR THE GRANT OF PENSION

Respected Sir, R L

1.

ON SERVICES RENDERED BY FHE APPELLANT IN THE
POLICE FORCE AS A PROSECUTING SUB-INSPECTOR
FOR MORE THAN 11 YEARS

¢

That the appellant Habib Ur Rehman was enrolled as a Prosecuting
Sub-Inspector in the Police Department as a Civil Sétyant on 8" March
1967 and after his enrolment he was deputed to undergo the prescribed
training in the Police Training College Sehala (Rawalpindi) and on
completion of the aforesaid training, the appellant reported in District

Kachi of:‘Quetta/Balochistan Province wherein he was initially- -

2

recruited. "
That the appellant after serving for more than 13- years was got

Pro :

That in the year 1978, the apﬁéllant was transferred to Police Training
College:Hangu where he had taught PSI Class and various other classes
where setving. for about’3 months, was then posted to, the Crimes
Branch Peshawar. | RO

. That the appellant while posted iﬁiéﬁmes Branch Peshawar, tendered

his resignation‘which'\ﬁs'fjds accepted and accordingly he was issued his
Discharge Service Certificate. (A copy of the Discharge Service
Certificate is annexed). According to the Discharge Service Certificate,
the appellant has served as a Civil Servant for 11 Years, 10 Months and
7 Days. .

It is, therefore, humbly prayed that appropriate orders may be issued to

the officer concerned to prepare the pension documents of the appellant to

~ secure the ends of justice. -

Dated: 06.10.2017

Appellant | /}

Y Z Joe
< /&/ )
(Hafiz Habib U

Advocate High Court
Peshawar.
Cell # 0333-9234186

trangfe;‘;ed from Quetta Balochistan to the Province of NWEP, the then«-
nce s called of the country. , - R Sy

R




o : ( M U ) ' “ i lcn»m 20074 bilal)
S o . ~ OFFICE OF THE i
INSPECTOR GENERAL OF POLICE
KIYBER PAKHTUNKITWA
Central Police Otfice, Peshawar

No. ‘/35‘ é/ [E-11L, Dated Peshawar, the /77 7£.2017. . .

To - The Hafiz [Mabib Ur Re ;hman Advocate Peshawar,
R/0 Phase-I Hayatabad Housce No. 523 Scctor No. -3,
Peshawar .

Subject:-. DEPARTMENT - APPFAL FOR _THE GRANT OF PENSION ON
: . SERVICE RENDERED BY THE APPELLANT IN THE POLICE POST
CAS PROSECUTING 8$1 FOR MORE THEN 11 YEARS.

Memao:- _ o
. Please refer (o your application dated 06.10.2017 on the subjeet noted above,

~In this conneetion copy: of Finance Diepartment Peshawar Pension Rules 2-11,

reecived  from Addl: 1GP/Investigation  vide his olfice letter No. 9538/PC/hv: dated

23.10.2017 is enclosed herewith for your imformation.

*

) lins—

C(SYED ZIA ALL SHALH)
Registrar '

Ior Inspector General of Police,

Khyber Pakhtunkhwa, PcshawarZ
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GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE

FINANCE DEPARTMENT
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f.-

E\aQ RTH-WE Ss FR N'&“EH PROVINCE
CIVIL SERVANTS PENSION |
RULES AND ORDERS
(Updated upto 15th July, 2006)

/
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AT
ey .

allawances for the period of su«.,mmm In other words. the mere act ol reinstalement

should be deemed to have readered the period of suspension as gualifving tor pension,

Para-1 (1) of F.0. N-W F.P. Letter
No. SO (SR-1T FI-1-36/76
Dated 4™ June. 1977 (Appendix-1

AL

following cases: -

52011 Torleiture of Past Service -~ A Govern ment servant forfeits his past service in the y

(a) Resignation of a post uniess it is to tzke up another post service in ;
~which counts for pension.

(b) Removal or dismissal form service.

€2 Absence from duty withoult leave.

Note - The authority which sanctions the pension may compate retrospectively

periods alabyence sithont leave into catacedina y leave,

. . . . .
Note  Irease of o vl servint, whoo  withe the proper concurrence ol the

competent authority Teaves ervice ander the Government - ol NWEDF and secks
.lbxmj)lmn/unplnv.uul! under an autonuoisoun, wemi-aitonomaons/tocal hody, where service
is pensionable. the Government, i it is so requested. will be liable 1o share pensionan |
liability for the period of service rendered by such civil servant under the Government in |

accordance with the Governiment rules.
COVERNMENT INSTRUCTIONS.

®Service in an Autonomous or Semi-Autonomous Body. For the purpose of
grant of pension under these orders, the pay drawn and the effective service rendered by a
Government servant in an autonomous or semi-autonomous body. the authorized capital of
which is wholly subscribed by the Central and/or a Provincial Government, in a posl.
appointment to which is, by law, required 1o be made and the sal: wy of whu.h is required to
be fixed by the Central or a Provincial Government shall be treated Sy drawn and
effective service rendered in a post in Government service,

')]‘!

2,12 Condonation of interruptions and deficiencics. — 1) The Administrative
Department may for purposes of pension condone :1II Baps between " Periods of qualifying
scrvice] of a Government Servant.

(2) The Administrative Department may condone deficicney in qualifying
service for pension upto six months provided the service is meritorious and the

condonation, il" allowed will bring the service upto 23 completed years off qualllwn“"u
service.

-—:" L.\;,._'....»--J _

" Inserted vide notification No . D.SR-HIZ- 11280, dated 22-11-1980.
® Para-9 af the Governmient of West Pakistan Finance Bepartment fetter No, SO (SR}-V-237:67 dated 27"
r\pr|l 1967 (Appendix-1)

@ [}Sllbblll\l(\.d by Finonee Department Notitication Ne, \O{b[\) V-i7. UOS dated 24% May, 1968,

‘° i
W W@Y

Lo
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KHYBER PAKHTUNKHWA BAR COUNCIL

IST FLOOR - -BLOCK, CIVJL bLCRE'I RIATE KHYBER ROAD PI“SIIAWL\R”‘

Ph cn1§ ,/2,091 9212415 Faxi091. 9213914 . :
E-maii: suppor.(ﬁl\p.) ||.0W\I 1: m URL: www.kpbarcouncil.com i
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Print Date: 5-Jul-2013 "
Advocate No:-  be-11-2553 _ AT
Advocate Name  MIAN HABIB UR RAHMAN
E I .Hhc: Name:-  MIAN ABDUL KARIM

N[C - 17301-8191575. 9

e _ H.NO.523 E-3, STREETN
“Address:- . 091-5813366 :

Date of Birth:-  16-Jun- 1943 :
F’HASE1 HAYAT ABAD, PESHAWAR. 0333- 9234186'

P ;.'
.
‘o

."l l.l((iLC Place:  PESHAWAR'
5 - -iDate of Enrollment

. - Lower Courts:- 08-Feb-197g

.Clearance in old Record: 1981
i Remarks: :

.Hi_u‘lh Co urt:;-  26-Mar-1981

Dues according to agé

;’?'Bcncvolcnt Fund Details RN General Fund Detajls IR
B I‘ Payable upto Year 2013: 33540 G.F Payable upto Year 2013: 0.00 . ' a
Bcnwolcnt Fund Paid: 33540 - General Fund Pajqg: s
Remuining BRF upto 2013 : OJ Remaining GF upto 2013: X
.u(Counul Total l)uu O } ‘
JATE 4 RiN - Description. Account - Amount
)5- ng-2013 KB13 2722 BF 1982-13, DEPO: CopPY Relief Fund (B, Fund) 3354
J ' BF 1982-13, DEPO: COPY Security Fund (B.Fung) 30186

"TOror omission are subject to correction by Bar Council office on production of deposits receits, Page 1 of 1




" GS&PD.KP- 1622!5- 1,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

-

. : . G
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR \&

JUDICIAL COMPLEX (OLD), KHYBER ROAD

 PESHAWAR. - .
No. o |
. (‘ . . ' v
’ Appeal/No ................ R 5 .......................... . of 20 /g
/ [ foger / { / '// o /j/ ;% ...... App,e@m/l’eutzoner
. . .r  Versus
- - ?/7»7' o ) r o
t/ i (,.f /~/m‘//,z‘/;g’z~x{"4(1/,.(/(;,«’,2/1}//{,.R’efp‘mde”/d » l ,/ % ,-/ /
e ¢ Respondent No.......... Bevrrinrenareenacecnnnsianienees
A

. , : s

; * "' ! - ‘ - : . "’H ' ‘ - . ’ = . / :
.Notlceto — // ~//f /‘,\ ; - Ap o f/ - A-} "//“/;v__.:.«
2 ,/ £ e L /

WHEREAS’ an appeal etltlon under/ the ;frov:sion of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mformed that the said appeal/petition is fixed for hearing before the Tribunal
0N eeFileernebnens preresrirtonsesecelhis b Jwin.at 8.00 A.M. If you wish to urge anything against the
appellan t/}%tltlongr yoﬂ‘are at }berty to do so on the date fixed, or any other day to which
the citse may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in '
default of your appearance on the date fixed and in the manner aforementloned the
‘appeal/petition will be heard and decided in your absence.

] Notice of any alteration in the date flxed for hearing of thls appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your

~ address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post wﬂl be deemed sufficient for the purpose of
this appeal/petltlon -

L . . - |

- Copy of appeal is attached. Copy of appeal has a,lr_egdy been sent _to you vide this

OfflceNOtlce NOOOO ovo JALAL] L L LT T 2 T T otvvodatedoceo‘t;ot.e L bbb

_ Given under my hand and the seal of thls Court, at Peshawar this... C g "?‘L’:
Day OF eenrreesressssssssssivsssassssssos [\ ....................... . . 2}02.‘ .

%ﬁ

, o Khyber Pakht wa Service Tribunal,
e A . . Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Touft except Sunday and Gazetted Holidays
2. Always quote Case No. While making any correspondence '




o SR “B” |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"JUDICIAL COMPLEX (OLD) KHYBER ROAD

PESHAWAR.
No.
.- fl/‘) R °
‘ Appe;zlNo..........j...‘.:}/:?...; ..................... onO/Z‘ ’
/ / {dg Vv {’/ / £ / / len = [ f'f' 4 e Appellani/Petztzoner
P » // o Versus '
. Ir / . e d
P AR WS .f{.ff.’.,.}.:?;‘.";..:.f.:,..(Z...z.;{j.ﬁ,../...f:f.. .C.:’?.{'..!{.K.Respondent/ /"’4/ /
7 4 Respondeiit No......... Cevenen mj .................... / .

N_o.tzceto:. —_ VAR //f ¢ /( 2 WV ni rﬂzgg_é/ N /‘j/(;) e

oy Lol ode

) *

WHERE%S an - ag)[{eal/petltmn under the prov1swn of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
_the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereb n?formed that the said appeal/petition is fixed for hearing before the Tribunal
*on.., eeitinseilay e A ,'Z/ .at 8.00 A.M. If you wish to urge anythlng against the
appe‘iﬁn%etntwner on\re at’ hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents uponr which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned -the
appeal/petltlon wﬂl be heard and declded in your absence. ’

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your =
address. If you fail to furnish such address your address contained in this notice which the =
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufflclent for the purpose of
this appeal/petltlon

Copy of appeal is attached Copy of appeal has already been sent-to you-vide-this

offlce Notlce No....... m;-.;.-.:.:-.l;;.;..’.:..'.“.....:.Z........a"ted .............. eieeesasessesessonnonse
leen under my hand and the seal of this Court, at Peshawar thls....... (/‘7/
Day of ............................ - .';.' ....... [ ane ’.A" ceesrerarssistsrassasusrasasuane 20 o |
/ o
g 5 : ' ‘
M -
z%glstrar,
Khyber Pakhtunkhwa Servwe Trlbunal
m y o Peshawar.,

Note: 1. The hours of attendance in the court are the same that of the Hléh Court except Sunday and Gazetted Holldays
2. AIways quote Case No. While making any correspondence.



. GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. TribunaliP2
Q ' ' ¢ B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
-JUDICIAL COMPLEX (OLD), KHYBER ROAD

. PESHAWAR.
No. . v .
e o o [,
Appedl/No.. c...... ~... YRV SRR AR
T eeeeand ST SRR SUPR UL SUUPUUUORPRPPPON Appellant/Petztzoner o o
- "{ ./ r\///x? 7’/&?/ ‘ /V/rsus/( ‘-,/ Flp o //L/////
: / ‘ bessrasesaransasesaesnranascsseiorens / ......................... T GO Respond?l :
. ' v . / .

- RespondentNo...‘..................., ...... s -
' / .7/ / ! y . |
Noace to: { b f/ < /"/ < (‘/ ///’(;f/ ’f,/f'*!f(j?ii Y
| //_/ Z/ ( ,// O é/’_ gl 5 / L
n ~ | St B

WHEREAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974 has been presented/registered for consideration, in

the above ase| by gpgtlt;o this Court and notice has been ordered to issue. You are
herelt Ni rme hat(t/h appeal/petltlon is fixed for hearing before the Tribunal
0) SOOI Nl ST VA~ ‘? .at 8.00 A.M. If you wish to urge anyth1ng against the .
: appella@betitioner yo liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
~ appeal/petition will be heard and declded inyour absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition willbe
given to you by registered post. You should inform the Registrar of any change in your.
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notjce posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon : .

- e - N . e - -~
[ . il .«-

Copy of appeal is attached. Copy of appeal has already been sent to you m'

L e e Am——

v offlc Notlce No,.'...“.. ................ .' ..... ;‘.'0'.00'; 00000 dated.'.) *ssononn ;.O.'..’..t.’&..;.l;ll..‘.... - /-‘
. 3 wA
s
Given under my hand /Qx}d the seal of thls Court a’ Peshawar this.......cccccivunnenennnnne
4 ()
Day of ..... eassesassuvessrasssasssessrasasnsese reertesenene .

9 : : o %‘; '
| : _ : ber Pakhtunkhwa Service 'I‘rlbunal

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any comrespondence.  ~




i

ST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

e KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

. - PESHAWAR.
" No. o |
| Appeal No..........ceevenenes eeeeesracenternscnsaseroarioans of 20
g :
e rerererereresrenenenas /) eerirerneesugeeaaanerans Appelltltz;l’etxtwner
/‘ /’Z . ’I’ //;j,l’et%a’{”ﬂ/ R

O P S PP eeeees :...Re}gonde _ 1
- ; £ 7 4 /pf’* /l,e ,
e S ///]//-3/ "/7( 2 (Rag/poudentNo" [ ’/

' S T e af s LT ReSpondent INOL. . Ll it Tt

Noftice to: — / ‘ -
.-.[/ // /'}// ;¢ -—/
L 7"26 9 “glt o

/WHEREA”S an/ appeaﬂ,getxtloﬁ under th provvi' ion . of Norfh-West Frontler
Province Service ’I‘nbunal Act, 1974, ha$ been presenfed/fregis red for consﬂératlon,/m
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on... % ................ .@’ % ..at 8.00 A.M. If you wish to urge anything against the
appel etltloner ’ryou gre aﬁél&berty to do so on the date fixed, or any other day t6 which
- the ca: may be sttpogebdq er in person or by authorised representative or by any

Advocate, duly supported’by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon w1]] be heard and decided in your absence ‘

Notice of any alteration in the date fixed for hearing of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your ‘correct address, and further

notice posted to this address by reglstered post will be deemed suff1c1ent for the purpose of
" this appeal/petltlon. - .
N <

Copy of appeal is attached Copy of appeal has already been sent to you v1de this
-

office Notice NO.....vcereirsercsasnsorcsrnesaasss — \date iaiiedeiesaiasiaseadase LT ——
leen.nnder my- hand‘ and'tKe seal of this Court, at” P’””shawart}ns.. ...............
Day OF ceeervernreersvessansesarsonnasesnnnne cesererensesrasesare reerenereressessssesenanes 20 . o/ ()

| / W . _ ' '. glstrar,
2~ 4\3 \\Q/ | yber Pakhtunkhwa Service Tribunal,
0 ' ' ~ Peshawar. ‘

Note: 1. The hours of attendance in the court are the same that of the High Gourt except Sunday and Gazetted Holidays. -
. 2. Always quote Case No. While making any correspondence. l : .
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: % ‘ ‘-
; % - BEFORE THE HONORABEL KPK SERVICE TRIBUANL PESHAWAR ' | ;
i %« Service Appeal No.03/2018 . ' : .L
' § Habib-Ur-Rehman............... Foberrensensnns JRL OSSP ORI (Appellant) S
) ' Verslis . ' ] i =
"Provincial Police Officer (IGP) KPK and others ......:.......(ReSpond:anls) il i :
o Subject:- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS Lyl
Respectfully Sheweth! ' | ‘ 2l
Preliminary Objections:- I ; j _ : .
1 That the appeal /g not " based ori facts. - l ‘ " \'
2 That the appellant has got no cause of action and locus standi to file the aj aa;peal i i |
3 That the appeal is not maintainable in the present form. { ;o
4 That the appeal is bad for mrsqomder and non-Jomder of necessary par!u:es Pl
5. That the appellant is estopped by his own conduct tofile the appeal. '|. : B
6 That the appeal is barted by law and limitation. ' | :
7. That the appellant has not come to this Honorable trrbunal with clean hanld!s L " n
_j"' ' -8 That Lthe appellant lns failed to enclose duly srgned and certified coplels' of his o
. service record with the appeal ‘ . E e
o ,. R
: FACTS- , - : : | . ;r
1. It pertams to Balochrstan Province. Furthermore, no such record of appointment of | L '
appell'ml as proseculmg sub-Inspector Police force js available. - ; : l : { )
2. T\To such record of tlansfer of appellant from Proxl/mce of Baloclustall to NWFP % o
- (Khyber Pakhtunkhwa) is available in the office of respondent). : _ ; ; .
3. Nelther the service record nor Ottlt,r relevant record of posting of appellant is ! E ‘

L i i
1 ot Lo

avarlable in Police Ofllce
4.  Nothing available on record

5. Nothing available on Police record

6.  Cotrect to the extent that appellant filed departmental appeal to the Respondent i

No. 03 for grant of pension which ‘was examined and commumcated to appellant
vide letter No. 4254/E-II dated 17:11.2017 with pension Rules 2.11 accordmg to
this Rules a Government servant forfeits his past service in the followmg cases.

a. Resignation of a post unless 11 " {akegyup another posfservrce in whlch counts sy |
| A

) . o
pension. '_ . P
) . ' ' . R :i'!
b Removal or dlsrmssal from service. ' ' l M
o A ¥,
c. Absence from duty without leave. | i i e
: | | b
e sy g S T T T ST
s ;",.l:jf':s?;_ ) t .




T

g‘v: . - ' ! ’ C, ‘
£ Note:- The Authority which sanctlons the pension may commute retrospectrvely perrods '

R of absence without Ieave into extraordinary leave.

P, i

Note:-In case of a Civil Servant who with the proper concurrence of the Coinpetent e \ ; ' ”
Authorrty leaves service. under the Government of NWFP and seeks absorptlon / " } :“E :
’ employment under an autonomous semx autonomous /local body where sérvrce is : !
pensionable the Government if it is so requestecl, Will be liable tio share i
pensionary liability for the period of service rendered by such Civil Serva?t under ‘ ';

the Government in accordance with thie Government rules The appellant is not

entitled to pension in accor dance w1th law and rules, partlcularly after the: l'x]pse of

¢ s o ;e ke e o
=S T

more than three decades

N e

i
GROUNDS:;- - o ' ,}
a. Nothmg ava1lable on Police record about the appomtment of appellant’ a<,i ESI or ‘fﬂ .
transfer to NWEP (KPK) Provmce from Balochistan Provmce : 5
b. No such record of posting’ /transfer of appellant is avallable in CPO or othejr Pohce ~ é ;
offices! ' : P {
C. Nothing available on Police'record. The appellant fa-lled to enclose proof of his i i
) service record dulv sroned'and certified. A § ' N | ; ;
d. As abjove A ; | -
€. Not lr anything about transfer/postma available on record. : § i
f.- No such record is available in Police offices. Furthermore, after a lapse of more i ;

than three, decades the appellant is not entit ed for pensron in accordance w1th law

and rules. »T he appellant is also estopped by his own conduct.

DD & Spn et ey

g Not related t0 respondents. , 3 i h
h. Not rielated to respondents.. = ' - r
In view of the above, it is humbly prayed that on acceptance of Para-w1se : " : ”
comments the instant service appeal may kindly be dismissed being mentless L
badly timg b yithout any foctings. . ‘ i

‘ hief Secrefary,

df Khyber Pakhtunkhwa - ++  Government of Khyber
- Peshawar. . Pakhtunkhwa, Peshawar, |
(Respondent No.02) = (Respondents No.01)

Government

: .- N -
i e ¢ s Sk o e et ) £ A e i akid e L .

ddl: Inspector General of olice, Provincial Police Officer,

S e e s i 33 v e

IsTKiyber Pakhtunkhwa, h Khyber Pakhtunkhwa, ‘ S
Peshawar, - Peshawar. : A
(Respondents No.04) - (Respondents No.03) e

L el s et —— e vra s e o
I

s o L e -
L » N
A . .
. U -
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA o
Service Appeal No. 03/2013, | | I S N P
Habib-uriReh.man........................ ............... ............................(Petitioqef), ‘ !‘
! : ’ ‘ | JL ’ . H - |
: . VERSUS : ; .
Provincial Police Officer, KP and Others .....uvvivevnurviiern i (Respondents) ' x
: : J
. 1
AFF_IDAVIT
I, Abdur Rehman DSP Légal CPO, PeshaWaf do here by s;olemnly . |
afﬁr'ﬁ; on oath that the contents of accompanying cprhments on béhélf of © -
Respondents No. 1 to ‘?iS': correct to the best my knowledge and: belief. Nothing . . ‘
has been concealed from this Honorable Tribunal. E ' : SR
: DEPONENT '
o | (a!f\ L
: AbdtT Rehman, I
DSP/Legal CPO, Peshawar L
CNIC No. 17102-1175519-1 REE
: bbb
’ : f RN
; | RS
f P
R
' P
. AN
; !
¥ '
{ t
! !
.l i
. |
. mihwwndam.zols_mmwmq. . f o /,. - g
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA,
: SERVICE TRIBUNAL PESHAWAR

!

In Re:

Service Appeal No. 03‘ / of 2018
Hablb Ur-Rehman son of Mian Abdul Karim.. | ... Appellant
: VERSUS
.. Pfovincial fol}cg Ofﬁce;r (IGP) KPK and .ot}-lers.-.. ....Respondents

REJOINDER OF THE APPELLANT.

- Respectfully Sheweth:

~ Rejoinder on behalf of the appellant to the comments of respondents is as

under:- -

 PRELIMINARY OBJECTIONS:

o : 1. That the appeal is based on real facts.

2. That the appellant has got a cause of action.

- '*‘3.‘ That the appeal is maintainable in the present form.
4. *'That the appeal is not hit by misjoinder or non joinder of necessary
~ parties.

:,‘ 5 That the appeal is not estopped by the self conduct of the appeall‘ént.

6. That the appeal is not barred by the law of limitation.

......

-



o 7. That the appellant has come to this Honourable Court with clean

~ hands.

8. That there is no need of attaching any service record or any other
ddi;ument-when the Disbharge Certificate is with the appellant and the

- same is attached with the Appeal.

 ONFACTS:

: 1 It is correct that the appellant was initially recruited in the Province of
* Balochistan and then was transferred to the Province of N.W.F.P,
' pr¢Seht1y called “K.P.K”. In'this Province after serving for more than

7 years, tendered his resignation and after accepting his resignation,

“was relieved from Police Force.

. l2.' A Tlllat:fhé noh availa}ﬁility of the letter of transfer from the Province of
'A‘Ballochistanlto the Province of NWFP (KPK) is not ﬁecessary to the .
."-leﬁgth o‘f service of the appellant but the necessary document counting
- for the leﬁgth of service of ~the‘a15pellant is his “Discharge'Cértiﬁcaté”
: whi;;h denotes the. entire service of the aﬁpellant, which had been

| . | iSsﬁed to the appellant. by the Department and the same has been filed

with ‘_ch’e‘ appeal.

3. _. ~That it was the duty of last serving establishment to maintain the
do'cu'ment‘of posting or any other document of the appellant which is

" not necessary for the grant of Pension of the appellaﬁt.

4 - That' the - availability; of the record. is .the responsibility of the

~ department.



That it is the slackness of the Police Department.

~ That the rules and the circumstances quoted by the respondent are not

applicéble to the grant of pension of the appellant.
' GROUNDS:

" That it is always the duty of .th.e Police Department to maintairi

‘ aﬁy move of the appellant from one place to another and the

real document determining the length of service of the appellant

-is the Discharge Certiﬁéate which.had been issued to the

~ appellant through the Government Procedure.

- .AThat it is not the responsibility of the appellant to trace any
| dbéument pertaining to posting or transfer in the CPO or in the
Police Office but the real document of the appellant is his

) Discharge Certificate.

_ A"Iihat the document which was required for the grant of Pension
~ or calculating the length of service is the Discharge Certificate
| ofz"the appellant which -has already been attached with the

?ensipn Appeal.

“Already answered.

Aiready answered.

“Already answered.



o g ~ That _when the appellant was relieved from Police Department,
hle was issued his Discharge Certificate from the department.
- Ofn‘receiving'the ]_)i‘scharge Certificate of the appellant, the
apiﬁellant submitted an application to the Secretary Bar Council
for the issuance of -a certificate frorﬁ the ‘Council. for his
appearance inAthe subordinate 'Coufts and for that purpose the
: orlgmal Dlscharge Certlﬁcate was attached with that
apphcatlon Accordmgly the appellant was issued a certificate |
for his appearance in the subordinate Courts and afterwards he
'7 \Qvie_is also issued 'another_ cértiﬁcate from the Bar Council for his
appearance in fhe Pés_hawar High Court. Both the ceﬁiﬁcates
» a-rey already encloéed with tﬁe-Pensiqn Appeal and 1n view of the
‘service of the appéllaht' in the legal Forum saved considerable
| pe:riAo_d in the issuance of the certificate for his appeafanbe in the

‘ ,Peéhawar High Court.

5 h. - That the preceding para denotes the relation of the Discharge

Cértiﬁcate.

. Inv1ew of the above it is humbly submitted that the comments filed
by the réspondent are baseless and it is further prayed that the appellant may
very graéidusly be granted his Pensioﬁ for a period of service which he has

: 'fendéfed_in the i’olice Force as a Civil Servant with full back benefits.

Appellant

) , o . (Hafiz
- Dated: 20.09.2019 - . Advocate HighCourt,
: S Peshawar. -



-

BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA,
" SERVICE TRIBUNAL, PESHAWAR

} In Re:

Service Appeal No. _ 03 /of2018
" Habib-Ur-Rehman son of Mian Abdul Karim... ...  Appellant
- VERSUS |
. Provincial Poliéc Officer (iGP) KPK andothers... ... Respondents -
AFFIDAVIT

1, Hafiz Habib Ur Rehman son' of Mian Abdul Karim, resident of

House # 523, Street # 15, Sector. E/3, Phaise—l Hayatabad Peshawar, do

- hereby solemnly affirm and declare that the contents of the accompanying

Rejomder are true and correct to the best of my knowledge and belief and

| ~no,th1ng has been concealed from this Honourable Court.

b

- Deponent

(Hafiz Fbib Ur Kehman)
Advocate High Court,
Peshawar.
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