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^EFORE THE SERVICE TRIBUNALKHYBERPAKHTUNKHWA PESHAWAR
SERVICE APPEAL No.177/2022

Mr. Jahanzeb Khan 
Reply on behalf of respondents No, 1, 2.
Respectfully Sheweth:
The respondents submit below:- 
Prellminarv Obiection:-

DEO & Othersvs.

'rVJbu^na-l
wp

P/776>i':>r-v i\’o.

Oiiic-cJ

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon'ble Tribunal.
3. That the Appellant has been estopped by his o\A/n conduct to file the instant appeal 

before this Hon'ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder of the necessary and 

proper parties.
7. That the Appellant has not come with clean hands to this Hon'ble Tribunal.

REPLY ON FACTS;

1. That in reply to Para No-1.It is submitted that the appellant was appointed in Education 
Department on 05-11-20212. The DDEO visited on 13-12-2013 to the appellant school. 
and he has been found absent from his duty w-e-f 13-12-2013.The competent authority 
served show cause notice on dated 31-12-2013,called for personal hearing, issued final ' 
show cause notice in "Daily Mashriq" and "Daily AAJ" on .Inspite all the above
process the appellant did not reported for duty, hence he was removed from the service 
under the Khyber Pakhtunkhawa Government (E&D) rules 2011, on 27-07-2014. Against^ 
the said order the appellant filed service appeal No-961/2015 in this Hon'ble Service 
tribunal. The tribunal decided the said appeal on 02-08-2017 with the direction "The ,
impugned order is set- aside and the appellant is re-instated in service the respondent 
are at liberty to conduct de-novo Inquiry within a period of 90 days from the receipt f 
this judgment in the mode and manner prescribed In the rules fully associating the 
appellant with the inquiry proceeding. The issue of back benefits shall be subject to the 
outcome of the de-novo inquiry". The respondent Department conduct inquiry in light 
of court judgment and the inquiry committee submitted the report with the 
recommendation. That "The Hon'ble Khyber Pakhtunkhawa service tribunal vide its 
judgment dated 02-08-2017 has already set aside the removal orders of Mr.
Muhammad Shabeer {Naib Qasid) and Mr. Jahanzeb khan { Chowkidar) conditioning the 
back benefit with a De-novo inquiry. So this enquiry committee also recommends their 
re-instatement without back benefits.(show cause notice, personal hearing letters, 
final show cause notice. Judgment, enquiry report, and re instatement order are 
annexure A,B,C,D,E,F,& G).

2. That reply to Para No-02.lt is submitted that the respondent department implemented 
the court judgment with letter and spirit.

3. That Para No-03 is incorrect, misleading and against the facts the enquiry committee 
called both the appellants and recorded their statements which showed on page No-03 
first line of the enquiry report. Enquiry report has already annexed as annexure F of the 
reply.

4. That Para No-04 is incorrect, misleading and against the facts. The respondent 
department implemented the court judgment with in time.

5. That Para No-05 is incorrect, misleading & against the facts. The appellant did not 
submit any application in the respondent department. Furthermore the respondent 
department submitted the inquiry report and final order with the reply of E.P No- 
169/2020 of the appellant in this Hon'ble service tribunal. ■
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“ 6. That reply to Para No-06 has already been given in the Para No-05.

7. That reply to Para No-07 has already been given in the above facts Para.
• j,

8. That reply to Para No-08, it is submitted that the respondent department implemented 
the judgment of the Hon'ble service tribunal with letter and spirit.

9. That reply to Par No-09. It is submitted that the respondent department acted in light of 
this Hon'ble service tribunal judgment therefore the appellant has no cause of action to 
file the instant service appeal in this Hon'ble service tribunal.

REPLY ON GROUND:

A. Ground A is misleading and against the facts. The respondents department acted 
according to law & rules. Furthermore the appellant was called the inquiry . 
committee in light of Court judgment. Which has already discussed in the facts , 
Para.

B. That Ground B is incorrect, misleading and against the facts the respondent ; : 
department acted according law & rules. According to the Hon'ble service 
tribunal judgment dated 02-08-2017 page No-03 Para No-06 line,9 " the issue Of 
back benefits shall be subject to the outcome of the de-novo inquiry". The ■ ^ 
inquiry committed clear cut recommend on page No-06 and said that "this ' 
enquiry committee also recommends their re-instatement without back 
benefits".

C. That_reply to Ground C the respondents also seek permission of this Hon'ble 
tribunal to advance further grounds at the time of arguments.

It is therefore, very humbly prayed that on acceptance of this reply, the 
instant appeal may very kindly be dismissed with cost.

Distrkt Education Officer 
y(Maie) Peshawari1

(diRECTORr
Elementary & Secondary, Education, 

Khyber Pakhtunkhawa, Peshawar.

Affidavit
Stated on Oath the content of the reply is correct to the best of my knowledge 

and nothing has been concealed from this Hon'ble Service tribunal.

i^^Isfrict Educ ition Officer 
(Male)lpeshawar/i

1
Aff?in Hnr
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district education officer,
(MALE) PESHAWAR.

7/^6/ ^
2i J1% /2013

No.

Dated

J'o,

TheiHeadmaster,

GPSy^GMS Garhi Mumtaz Peshawar.

SHOW CAUSE NOTICE.Subject

Memo'
cited above and to ask you to serve the 

Jehanzeb Sweeper GMS Garhi Munntaz Peshawar and submit 

token having received the notice to-this office for reference and record please.

I am directed to refer to the subject 

enclosed show cause notices upon Mr

0 copy thereof In
<>»

En.cl; as above.

!

ication Officer,Deputy Distri

(Male) Peshawar.

!7)

■

!
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' OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE) PESHAWAR

7'

SHOW CAUSE NOTICE.

1, (Mr- Sharif Gul, DEO '[M} Peshawar), as competent authority, under the Khyber Pakhtunkh^^ 
Cmvprnment'servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Jehanzeb.Sweep,GfS 

Garhi Murnuiz Peshawar as follows:

in rule 3. of the said rules;satisfied that you have'cdrhmitted the following acts/omissions specified 
Absent from duty' w.e.f 13/12/2Q13 upto till date.

As a result thereof, 1, as competent authority, have tentatively decided to impose upon you the major penalty 
underVule 4 of the said rules. . ' • ' .

You are, thereof, required to sho.w cause as to why the aforesaid penalty should not be imposed upon you.

am
' -(i)

if no reply to this notice is received within seven days or not more than fifteen days of its delivery, it shall be
an ex'parte action shall be taken against you.presumed that you have no defiance to put in and in that case

/
COMPE mfi

'f OFFICER,■&F 7
^f^TeTPESHAWAR.

\
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DISTRICT EDUCATION OFFICE

(MALE) P^HAWAR.imNo.
i ■

^ ^ /2014Dated

r-'

tq/^
>

5

The Sub: Divisional Education Officer, 
(Male) Peshawar.

Subject:.^ PERSONAL HEARING.

Memo:--

You are requested to direct MrJehanzeb 5weepe?y6MS Garhi 

; Mumtaz .Circle Badaber Peshawar to attend the office of the under signed 

: 1;^^05/2014 at 9-00 am for persona! hearing positively.
on

?

/
•'z ‘

DY: DISTRICT EDUCATION OFFICER, 
(MALE) PESHAWAR.cr:4-

I'

' .-V; • .

«

:
;



>

■ ? DISTRICT EDUCATION OFFICE

(MALE) PESHAWAR. 
No.

/■ o

of... ^ /2Q14Dated

TO;

Headmaster,
GMS Garhi Mumtaz Peshawar.

PERSONAL HEARING.Subject:-

Memo:-

You are requested to direct MrJehartzeb Sweeper GMS Garhi 

Mumtaz Circle Badaber Peshawar to attend the office of the under signed on 

29/05/2014 at 9-00 am for personal hearing positively.
V.

^5

DY; DISTRICT EDUCATION OFFICER, 
(MALE) PESHAWAR.
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..cirp n^ TMF ni^TRICr EDUCATION OFFICER (MALE) PESHAm. ^

NOTIFICATION.

I i WHCREASMr. Jehanzeb Sweeper Government Middle school Grarhi Mumta. j
' 0Bai;;n;;;^Khvber Pakhtunkhwa Govt: senzant (Efficiency & Discipline).Rules, 2011, for the Cha e of willful 

:^M.v'.A(i nm duty with effect from 13-12-2013(as reported by Dy.DEO(M) during his surprise visi .

Government Middle school Garhi Mumtaz Peshawar was proceeded 
(Efficiency aoisclplinary ) Rules 2011 for tlie charged of willful

mentioned in the show cause notice was served upon him

■ Mr inhanyeh'■»weeper
under Khyber Pakhlunkhwa Govt: Servant
absence from duty with effect from 13-12-2013 as 
under registered post at his home address vide No. 11069 dated 31-12-2013.

WHEREAS the accused official has submitted no reply to the show cause notice.

WHEREAS the absentee notice were served upon Mr Jehanzeb Sweeper Government Middle ..cliool Garhi 
Mumtaz Peshawar through two leading daily newspapers" Mashriq and Aaj" dated 04-07-20M but he remained 

ab'd'iu .md did not report for duty In response to the notice.

competent authority (District Education Officer (M) Peshawar) after having considered 
the charges and evidence on recoref, is of the view that the charges of willful absence against the accused official 

has been proved.

5. AND WHEREAS the

exercise of the powers conferred under Rules-4 (b) iii of Khyber Pakhtunkhwa 
(Efficiency and Discipline) Rules 20111 the competent authority district education officer

C.. MOW THl-HEFORE, In 
Government servants
(^K/iAOjf'eshiuvnr is pleased to Impose major major penalty of Removal from service upon Mr. Jehanzeb 

r,\Mniiin..-l’ushawar with effect from the date of his willful absence.

(SHARIEGUL)

^ District Education Officer 
(Male) Peshawar.

23-Z-2lZ?l7^3ied Peshawar the('^■3 /7 7201^.Ihuisl No
Copy of the above is forwarded to the:- 

1} Accountant General Khyber Pakhtunkhwa Peshawar.
2} P.S to Minster for Elementary & Secondary Education Khyber Pakhtunkhwa Peshav/ar.
i) P.S to: Secretary to GOvt: of Khyber Pakhtunkhwa (E&SE) Department, 
t) Director {E&S. Education) Khyber Pakhtunkhwa Peshawar.
j) Cashier local office Peshav.'ar - 
j) Headmaster GMS Garhi Mumtaz Peshawar 
') Official concerned.

\
\

Dy; District L 
(Male) Peshaw'ar.

Education Officer

ci^
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR■J

Service Appeal No. ^ / of 2015

Jehanzeb Klian,
Son of Mir Akbar, Ex-Sweeper 
tjovemnient Middle School Garhi Mumtaz 
Resident Laima Delidher 
Village Badaber, District Peshawar...

^1-■X.-:;

/^Appellant
• .s

VERSUS

The District Education Officer (Male)
Elementary and Secondary Education 
Department, Peshawar.

The Deputy District Education Officer (Male), 
Elementary and Secondary Education 
Department, Peshawar.

The Director,
Elementai-y and Secondary Education Department 
Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.

The Secretary,
Government of Khyber Pakhtunkhwa, 
Elementary and Secondary Education 
Department, Peshawar...

-4.

Respondents

appeal under section 4 OF KHYBER

PAKEITUNKHWA SERVICE TRIBUNAL^ACT 

AGAINST THE IMPUGNED ORDER 

24.7.2014 (ANNEX:, H) THEREBY
FROM

1974

DATED 

APPELLANT 

SERVICE AGAINST

REMOVED 

WHICH HE FILED 

APPEAL ON 15.5.2015 

•') UNDER REGISTERED POST IN

WAS.

AO
DEPARTMENTAI

(ANEIEX: J)

VIEW OF 

PESFIAWAR EIIGH

ORDER OF THE HONOURxABlJ:

C OU RT P E SFIA W AR
A

...v’ •

on A OATS
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appellant and ■ Ad.dl. 

for the respondents present.

Counsel for the 

Advocate General 

Arguments heard and record perused

2/8/2017
ic

A::/
A

'

detailed judgment of today placed on
Vide our

connected appeal No.961/2015 titled Nduhammad Shabir

Officer (Male) Idemenlary andVersus District' education 

Secondary l-ducation Department Peshaw 

impugned order is set-aside and the appellant is reinstated in

libcriv to conduct denovo

ar and others, fhe

fhe respondents arc at
period of 90 days From the receipt ol this

service, 

inquiry within a 

judgment,
the rulesin the mode and manner prescribed in

\
fully
The issue of back benefts shall be si 

the demovo inquiry. In case inquiry 

the sti'

not conducted within 

to have
IS

been reinstated in service from the date oF dismissal Irom

as leave of

costs, file be

and the absence period shall he treatedservice
the kind due. Parties are left to bear their own

.■Parties., are however, leli toconsigned to the record room 

bear tlicir own costs File be consigned to the record

ANNOUNCED
1-/2/8/2017

(GurZeb Klfmi) 
MluMPl-.R

cPV

\ -
(•—a

bcpj(lVluluinima(!'liamid Mughal)
MP MB hill

C k
M.

A
'■■'3 ac. pf r^-

:: .jTP

g'-
iv ••4 t
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Appeal No. 961/2015
A.

/
/•■

-•> .■ \ •■'fi25.8.2015Dale of Instiiulion ...
K I >

0X08.2017Dale ofDecision ■\

7Y

Mr. Muhammad Shabbir Son of Muhammad Nazir. 
_■ !7\-Naib Qasid. Govl. M.iddle School.

Garhi Ylumiaz. Peshawar. (Appellant)

VRRSUS

fhe Disirici Hducaiion orriccr(Male) (H&SE) Department Peshawar.
I'hc Deputy District lAlucation OlTicer (Male). (E&SH) Department Peshawar. 
I'hc Director (l-RtSlM Department. Khyber Pakhlunkhwa Peshawar.
1 he Secrctarx'. (Is&Sh) Department. Khyber Pakhtunkhwa

- -)

(Respondents)

MR. KllLISli Dll. KMAN. 
Advocate h’or appellanL

MR. Adccl hUill.
Addl: .Adv()caie General 1-or respondents.

MEMBER
memi:b:':r

MR. GDI./I'.B KMAN . .
MR MDllAMMAD IIAMID MUGHAL

JUj7GMt.;NT .; ; J
•'.iVv >fr•.* < :

This judgment shall dispose of the aforesaidGl.iL /.1-:B Kl-lAN. MEMBEIT -

,'\ppcal as well as the connected Service Appeal No. 962/2015 titled 'Mehan/cb Khan

Versus Districi Education Officer (Male) (E&SE) Deparimeni Pcshav.ar K Others" as

similar qucsiion of law and facts are involved in both the appeals.

l.'he aforesaid appeal dated 25/8/201:> has been lodged by Mr. Muhammad Shabbir. •0

cx-.Nkiib (Oasid hereiiiafier referred to as appellant, under Section-4 of Khyber Pakhtunkhwa

Ser\ ice 'fribunal Act 1974. wMierein he has impugned the order dated 9T)/2014 vide which

appellant was axvarded major penah}' of Removal from Service, fhc appellant Hied

deoarimeniai anneal aaainst the impugned order on 15/5/2015 which was not •disposed of
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BncI Incis oi'ihe case giving rise to the inslam appeal that the appellam joined 

nent as Naib Qasid on o/l 1/2012. He Joined duty alter fulliimenl ot'all

are

IK-' the requisite lormaiiiies. t hat since then, appellant was performing his duties reoularly 

Ilic cmirc saiislaciioii and during ihis period, no complaim \vhatsoever was made aboui his 

alleged absence to

to
kr. f

■ f any quarter by any authority. Similarly, he was regularly paid salary 

\Mihoui any break. I hat all of a sudden, his monthly salary was slopped without anv notice 

he submilled applieaiions to higher authorities for release of salary but 

wub taken thereon, iherealier he Hied a Writ l^etilion No. 15I1-P/20I4 titled 

■'Muhammad Shabbir and others

ind reason, so
no

action

versus 'fhe Secretary Govt, of Khybcr Pakhtunkhwa 

other”, in response to whicli. the

respondents hied parawise comments with document pertaining to discipl 

removal ol ihe appellant from service. That lor the frrsl time, appellant came to knosv about

klementaiy and Secondary Ivducaiion Peshawar and

inary action and

tiie diseip!inar\' proceedings eondticied against him by the respondents lalsc charge ofon

absence ctilminaiing. in the impugned order dated 9/6/2014 of removal of the appcli 

iinm service, when relevant documents as referred above

am

were hied by respondents in the

Pcshawai' 1 Ijgh Court. 1 leitce in view ol this scenario, the appellant withdrew his 

pemion vide order sheet dated 22/4/2015. fhereaftcr the

writ

appellant hied departmental 

not disposed of within stalulorv periodappeal helore the respondent No. 3. but the same 

ol ninciy days, flcnec the instant appeal.

was

I .earned counsel for the appellam argued at the bar that 

and yules have bad!

.•),
mandatory provisions of law

y been violated by the respondents and the appellant has 

according to law and rules. I'hal neither 

on his proper home address

not been treated

any notice was issued directly to the appellant 

as required under Rule-9 ob the Ei&lh Rule.s 2011

nor

noi'i any

was given to him belbrc passing [he impugned-order 

was eonduelcd by the respondenwdepartmeni which

cl'iance of personal hearing/defense

and ihal no regular oriquir\
V as

mandators> .-cumrcmeni of the lu^^. while awarding such majur punishmem

any jusiincation. hence the same be scimside.1i,ithis£G4 /

• fhai since the -
impugned order is illegal and without



me
*■

K
c i c. S I 7 / ] [|tied -Abdul Bashir and 9 Others Versus (jovi ol 

• C iiiel Secretary and 3 (jihers” .

Baliiciiistan through!t7 ;>■

4 In rcbiiuaj. learned (jovernmeiu Pleader argued berore the court that since ilte

appellant has w-dlluily absented hiniself without any leave, hence he
was rightly proceededt ■ v:-

auLiinsi unci renu^ cd (roni service vide impugned order daied 9/6/2014. Relying on 2002 

SC.VIR 1004 tilled " Pakistan Internationa! Airlines Corporation versus Captain MSK Lodhi 

. .-Kespondenis-the learned Government Pleader contended that the instant appeal is badi)' 

- lime bailed and without any substance, hence may be dismissed with cost.

arguments of teamed counsel for the appellant and learned 

dun ernmem Pleader 1oi- the respondems and have gone ihrougli the record

We have heards.

a\ ailable on Hie.

(.) i'’eriisai oi record revealed that no opporiLimLy of personal hearing i>r selJ’-defcnsc 

course of departmental proceedings were provided to the appcil 

not produce any documentary proof in the shape of a 

isicrcd acknowledgment-due at home address of the appellant which

during iho
am. 'fhe

respondents could
teller bearing

re;
was mandaior\

under flic rules. In view ol the above discussion the impugned order is set-aside and the

appeliani is reinsiaiod in service. I'he respondents are at libertN- to conduct denovo imcjuiiA

within a period of 90 days from the
receipt oj this Judgment, in the mode and manner

presenbed in the rules fuilvV associating the appellant with the inquir) proceedings, 

Tc SLibJecl i.o the ouleomc ofihe de

I'he
is.^llc l.'i btl

iiiLjuiry. In case inquirv 

shall he deemed to iiave been 

i'rom service and the absence period shall

-novo

14 lio! eondueied wiihi

reinsiaied in service Irom tlie date oj'dismissal ji 

he ireaied as leave ofihe kind due, Ikariies 

to llte record

arc left to bear their orvn costs. Idle be consigiied

room.

A.GNOfiNCkl.)

sPvO.S.2t}|7

7" MI-MBhiR
.1
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No. 3 ^; Dntcd:l O 7/11/2017 J
DIMQVRIND U IR YlKn^^jj^^ Q f,-.

1. Mr. Muhammad Shabeer N/Qasid GMS Garhi Mumtaz Peshawar. 
■ Mr. Jahan Zeb Khan Chowkidar GMS Garhi Mumtaz Peshawar.

PliSHAWAli
.A

.f

. y

■3“
.■'■sy

)

AUTHORITY
DISTRICT EDUCATION OFFICER (MALE) 

PESHAWAR

inquiry OFFICERS;

1. MR. MUHAMMAD IQBAL 
PRINCIPAL G.H.S BADABER PESHAWAR

2. MR. SAFDAR KHAN
PRINCIPAL GOVT. SHAHEED SAAD-UR-RaHMAN HIGH 

RAHMAN COLONY PESHAWAR
;

SCHOOL GULSHAM
>

\
\

\. (

T

n
\

p-fOAH KH^
‘POpal bps

C'OV' - s
r.

-IS
IQbai 1

principal bps '
iHAA" -pO S.a,ao

High schoo’ '-Pw’A-i rn -1.9L YS:r>\
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TERjyiifl£-Rl£££^^
i„„ Officer, (Mate) j“/, “"der a Deeoeo Inquiry

'n^rtrau^s^^ -- ■"
GMS Garhi Mumtaz Peshawar.

Munammad Shabeer N/Qaaid GMS Garhi “™“
Chowkidar GMS Garhi Mumtaz Peshawar.

District Education - 
vide Notification No. 

of the Honorable KP

The
committee 

In pursuance
respect of the following class IVs

1. Mr.
Mr. Jahan Zeb KhanII.

Hit;TnRY OF THE INQUIRY:
. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar had

District Education Officer (Male) Peshawar 

and 8317-23 dated 24-07-2014,

Mr
been removed from their services vide the 

Notifications No. 3994-4000 dated 09-06-2013 

respectively for the charge of their willful absence from their duties.

Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar had 

filed a case in the Honorable Service Tribunal of Khyber Pakhtunkhwa against the 

decision of their removal which has passed finally its judgment on 02/08/2017 

reproduced as under:

‘7/; view of the above discussions the impugned order is set aside and (he 

appellant is reinstated in service. The respondents are at liberty to conduct Denovo 

inquiry within a stipulated period of 90 days from the receipt of this judgment in the 

mode and manner prescribed in the rules fully associating the appellant with the 

inquiry proceedings. The issue of back benefits shall be subject to outcomes of the 
Denovo inquiry."

In pursuance of the Honorable Service Tribunal of Khyber Pakhtunkhwa 

judgment, the District Education Officer (Male) Peshawar 
Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar i 
Garhi Mumtaz Peshawar vide Endst:

has reinstated Mr.

- or in service at GMS 
7074-81 dated 28-09-2017, therein 

constituting this inquiry committee vide Notification No. No.6536-38 dated 25-09-
2017 for the purpose of back benefits as required in the judgment.

MECHANISIM OF THE INOIHRV-

The following procedure, in line with judgment, 
adopted to conduct this inquiry:

ossociating the -appellants, was
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: -/p^TLf 1
,r. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar v\(ere called ' ! 

to GH.5 Badhber Peshawar on 23/10/2017 and a questionnaire was served upon; '

both to probe the matter further. (Copies annexed as "A” & "B")
2. Also both the affected class'lVs were asked to furnish a written statemefit at their, 

liberty to the inquiry committee in case the questionnaires don't fully coyer their

j'

grievances. ' ' , i •
3. The inquiry ^committee visited GMS Garhi Mumtaz Peshawar on 02/11/2017'to 

when the school started its proper functioning and whether taeinvestigate as to
affected class IVs have rendered their services there or not. For this purpose the first 

attendance register of the school was examined and photo copies of its pages were 
extracted duly signed by the Head Teacher concerned (Copy annexed as "p'). Alsoi 
the Head Teacher was asked to furnish a written statement.regarding .triejopeni^pg 

- of the school and the matter in question regarding the services of Mr. Muhammad
fi Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar.

4. The land owner Mr. Samiullah s/o Rifaqat Khan was investigated/interrpgated for
;

his claim of appointments from the members of his family and .opirion; abejut |, 
adjustment of Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Kh|an

:jesiinthe■ Chowkidar who had been appointed against the newly created vacan
■ I*

school established on his inherited plot of land.
I

FINDINGS OF THE INQUIRY:
I

After thorough examination of the record, statements of both the parties cpd-. 

their informal interviews/personal hearing the inquiry cornmittGe record its findings as 

under. ' ~ — * j:
/•

1. Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar had been 

appointed against the newly created vacant posts lying at GMS;Gar^i Mumpz 
Peshawar which was established on the land of one Mr. Rifaqat Khan'and it:

remained in nonfunctional condition up to 01/05/2014 as evident frem the f rst
• •' ' 1 . I I .

attendance register of the school. : ii ;
2. In the written statement obtained from the Head Teacher Mr. KifayatUjllp,SST|(G) I ,

(Copy annexed as '"D") he has declared that his brother Mr. Latifulfah G.T took the: 
charge of the school and thus the school started functioning on 02/05/2014.: ,

v ■ ' [ • ^ ' I I

3. Both the affected class IVs attended the school on 06/05/2012 to submit tbeir'
' 'i ' ! Jl i ■

arrival report there to the,Head Teacher but the school was closed and they were
'• •• ' . « ^I*. ^

not allowed by the land owner to take over the charge on ground there, as the ]and:
t

•s;
I

i

I
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•J9UM0 PUG| Aq pajjeqap uaaq peq Aaqi asneaaq looqas pauoi|uauj aqj ui sapnp 

Jjaqi Lujopad oj aiqeun aja/w Aaqj \ei\% Ameaj punojS aqi jo MaiA u\ 'pajmbaj se 

A||eujjou saDjAjas jjaqi japuaj oi Aiiunpoddo aqi papjAOJd uaaq ;ou aAeq Aaq; leqj 

, paiuap aq jouuGD jde^ aqi mq saaiAjas Jiaqj luoj^ paAoiuaj Aaqi qiiMajaqyw 
Ajnp UJOjj aauasqe )n^i|!Aa p aSjGqD aqj uo 'HOZ sa|ny ( aujidpsiQ )g ADuai3jp3) 

sjuGAjas luaujujaAog . eMq>|unm>|ed jaqAq>| aqv japun uoipe Ajeuiidpsip e 

Luaqi isupSE papaaDOjd SEq je/weqsad (tAj) 03a uaqi aqi 'A'juoq:ine luaiadiuoa aqi

■JSB| UP
paujaDudD Ayjoqine aqPAq pjeSaj sjqi uj ua>|Gi uaaq SEq dais ou SuipueisquMiou 

A||eujjou saprip j|aqi ojjopad p|noD Aaqi ajaq/w uopeis g ib iuauJisnrpB-aj,j|aqi 
jo'i jEMBqsad AjBLuud (9|eiA)) 0‘3‘a‘S uaqi aqi oi £ioz/Ql/Sl uo pa|BaddB-aj aABq 

Aa^qi U!g3g leqi pojEpap aAeq Aaqi(^,u^ se paxauuE Adoo) 'luaaioiEis’uauuM Jiaqi ui -g

■oiajaqi
japjo jaqiJni/LunpuaSujOD Jiaqi joj iit?M oi JBAveqsad AjEUJUd (a|ei/\|) 0’3‘a’S uaqi 
aqi Aq Aj|eqjaA ptoi ajaM Aaqi puG pappapun pa] sbm Amp aDGid Jiaqi p JauGLu 

aqi inq s>|ooq. aopjas jiaqi u] apBLu uaaq aAeq papa aqi oi sauiua AjBSsaaau 

puE paiJGis ajOM saueies Jiaqi sanueujjo^ |Gpo3 aysmbaj aqi jo iuaai|iq|nj, japv 'A

:‘IBAOLuaj jjaqi ||!i Amp
loiupiiBis Aue moqii/v\ paujELuaj Aaqi A|aiEuniJoiun pue saApeSojajd jaqio puG 

siqSu paisaA ajqiSGappu! Jiaqi^o jauELU lUEaqiuSp aqi oi paaq Aub Asd oi pa|iGj 
paujapuoa Aiuoqme aqi mq („H„ ^ ,',0„ se paxauue saidoj) Aijeiujou sapnpfifeqv 

Lujopad pinoD Aaqi ajaq/w uojieis e le txiaqi isnfpE oi jB/WBqsad Ajeixiud (3|eiA|) 
0'3'a‘S uaqi aqi oi uauu/w ui papanboj sa| sssp papaps a'qi qioq ZlOZ/ll/Zl UQ ’9 

i ‘ssapojd jaqijnj joi paujaauoD |Ep!po
aqimi jaAO aiaqi SuipuEq 's>|ooq apiAjas aSuEjjE oi pa^SB aja/v\ Aaqi ajaqM („d„ ig 

se'paxauuE saidoo) ziOZ/ll/SO uo jEMBqsad .AjEuiud (a|e|A!) 0’3’a‘S uaqi aqi 
01 OadEd ui sijoda'j ibaujg jjaqi paujuiqns sai ssBp papapB aqi qioq A|3u!||adLU03 -5. .

•sjaqujauj AifUJei UMO siq joi SAI ssepio luaiuiujodde jop ■ 
pajlddE peq jauMo puE| aqi se 2T0A/TX/90 uo [bauje Jiaqi m Aep aqi uo agjeqa aqi- ' 
jaAO a>|ei 01 paMO||e lou aja/w Aaqi mqi jep!>|Aftoq3 ueq>j qaz ueqer ‘JIAI pue ppeO 

qiEM jaaqeqs pELULueqni/\! "jiaj 40 luaiuaieis uapuM pue aAjiGjjeu aqi pasjopua 

aailjujLUOD Ajinbui aqip luoji uj qBiinriuGS 'JiAl JauTwo puej aqijo uoissaiuoo aqi.
'luaiupedap uoiiGanpB aqi qijM luaoiaajSe jad paAjasap aq se sjaqoiauj Auaiej.

Sjq luoji SAI ssep jo luauiiujodde aqi Suipueujap sea\ |ooqas pies aqi jo jauMO
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CONCLUSIONS OF THE iNQUIRY

3 r-
In view of the Denovo inquiry proceedings carried out, it is concluded that:

1. In pursuance of the District Education Officer (Male) Peshawar Endst: No.5708-55 i 
i dated 05/11/2012 the affected class IVs attempted to take over the charge at 
i Garhi Mumtaz Peshawar but as .a matter of fact the school was closedsand

not allowed by the land ovy.ner to take over the charge there. ■.
2. The then D.E.O (M) had appointed these two class. IVs pn the recommendatid|ns of: j 

Mr. Khushdil Khan, the then deputy speaker provincial assembly Kl^yber, , 
Pakhtunkhwa, In violations of the agreement with, the land owner wherein it was

' committed by the D.E.O (M) Peshawar that class IVs will be employed from among ' 
the family members of the land owner. ‘ , i

3. The affected class IVs have duly submitted their arrival reports to the then S.p.E.O
(Male) Primary Peshawar and a written request ■ has been made by them, 
simultaneously to redress their grievances of the place of their duty. '

4. The then S. D.E.O (Male) Primary Peshawar has proceeded for drawl of their salaries 

and their salaries were released in due course of time but he has, neither ensured i 
their duties on the disputed station where they were appointed nor they had }een , 
provided another place for their posting, in view of their grievances based on acts.

5. The competent authority, the then. D.E.O (Male) Peshawar. before 'initiating
disciplinary proceedings against them has not ensured a remedial and corrective 

measure either to persuade the land'owner not to hinder the affected class IVs to 

render their services normally on the disputed station or therefrom transfer and 

adjust them elsewhere. ' ■ j . i '

6. Though all the codal formalities for removal of the affected class IVs have been d uly ‘ ' 
fulfilled by the competent authority but the inquiry committee on its visit to .the i 
D.E.O (Mate) Peshawar and a meeting therein with the present D-E.O (filale) ■ 

Peshawar requested for provision of supporting documents i.e. Inquiry report etc.
but nothing was found in this regard to depict the'delinquency on the ppt o^f .the ;

affected class IVs which may tantamount to the instant inefficiency or miscor duct ■ 
li'able todisciplinaryaction under the rules. ^ i

GMS ,i
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on

09/06/2014 and the other Mr. Jahan Zeb Khan Chowkidar on 24/07/20.14:.from the ', 

same disputed station without redressing their above mentioned grievance-and 

thus the instant case might not.speak fully of the inefficiency, omission and

7; One^Mr. Muhammad Shabeer Naib Qasid has been removed from his seivices

[
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commission based on malafide intentions of the affected class IVs liable to the

instant disciplinary action. ...
8. The appointment of Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan 

Chowkidar on the school constructed on the land of Mr. Rifaqat Khan^ as revealed 

during the course of the inquiry, on the recommendations of the then Deputy 

speaker provincial assembly Khyber Pakhtunkhwa, is really an act unbecoming of a 

competent civil servant and their removal from service without the insurance of a 

convenient place of their duty, is a gross negligence on the part of the competent 
authority.

I
I i

;

r

I
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RECOMMENDATIONS OF THE INQUIRY:-

- 1. The Honorable Khyber^ Pakhtunkhwa Service Tribunal vide its judgment dated 

, . 02/08/2017 has already set aside the. removal orders of Mr. Muhammad Shabeer 

Naib Qasid and Mr. Jahan Zeb Khan Chowkidar conditioning the back benefits with 

a Denovo inquiry. So this enquiry committee also recommends their reinstatement 
without back benefits. ■ i . . . , !

2. The then D.E.O (Male) Peshawar may be taken to'task, issuing him a letter of 
explanation under the Khyber Pakhtunkhwa Government servants (Efficiency & 

Discipline) Rules 2011 for his two fold omissions and commissions, one for illegally 

appointing both the affected class IVs on a disputed station i.e. a school established- 
on the land'of another owner in violation of the agreement with him and afterwards 

. removing these class IVs without redressing their grievance of disputed place of 
their duty. - .
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APOARKHTTN) .
PRINCIPAL BPS-18 
GOVT; SHAHEED SAAD UR REHMAN HIGH SCHOOL 
(GULSHAN REHMAN COLONY) PESHAWAR 
(Inquiry Officer)

!
(MUHAMMAD IQBAL) 
PRINCIPAL BP,S-19 .
GOVT: HIGH SCHOOL 
BADHBER PESHAWAR. 
(Chairman Inquiry Committee)
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OKFK’K ()l< rHK DIS I Kl( r ICDIJC A ^l()^ Ol’MC KK (MAM.) PKSHAVVAK
/*
/ NOTIKICAHON:-

1 WMKRKAS Mr. Jchn/aib Khan l^x-Swcupcr (.i-M^;> Oarht MiiinUi/'IV‘.sliawar vvasa'c insU-Ucd ' 
ill .scr\ ill: k. atljuslcc! ap.auisl llic va^aiil pDSi dI'SU'ccpcr ai (IMS (iarlii MiiiiiLa'-f, Pc.^iluiwar i 
vide this office Nolil’iealion issued under'eiidsl:No,.7()7d-:S I dated 28-09--2017.in pursuance o)' ' 
Court .ludgmenl dated 02-08-2(^17 passed by Khyber. i'aklilunkhvva Service I riburial 
l’esli;i\v;ii in soi's ice appeal No.%? of 20.will) llie diiveiiti'n dial ihe issue ofbaek bciKdlls 
sluill be subject to die outcome oflhe l)e-novo iiK|ui.ry. ' , ' i
AA'I) NVIIKUKAS Ihe enquiry eommiued consisting ol'Mr,k]bal Bangush Principal GllS 
Ikidaber tt.'hairman) and Mr. Saldar IChan Principal ClllS Liulshan Rehman Colony Peshavvar 
was consiiiiited to conducl detailed nis-NOVO eiKiuiry against the appellant concerned.

an ciiijuir)’ report subniitled by'the eiKiuir\’ eoinniittee vide dellci' No.34 
tinted ()/• I I -20 i 7 .'I'he eik|uiry eoininittee' recoin mended liiai the oflieial may be reinstated in 

, ■' service \\ ithoul back benellts. , '
NOW I'ilKURI-’ORIv the D130(M) Peshawar, being competent'aulhoritv, is pleased to 

ticeitle the issue ol back benefits in, the light cil I)e-Novo encjuii'y and his intervening /absence 
pciiod wet 1 j-li-2013(date ol absenee) to 02-08-2017 (date of Judgment) is hereby Irealet, as 
Bxira Ordinary l.eave wilhoiil Pay under fR-83. ' ■ i ' .
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District fiducaiion Officer 

(Male) l^cshawar.

Endsl: No. / cS nh'a/ Sl'L-1'ilc 21- Shabir & Jehan/aib Dated 2\

Cojiy Ibrwarded to the;- . ■

1. Rcgistiai. IChyber Pakhtunkhw'a Service Iribunal Peshawar in relcrencc with service appeal
No.062/or2015,jiicigmcm dated 02-08-2017. ■ i j . !

2. Aeeountaiit (ienera! Khyber Pakhlunkhvva l\‘shawar. !'
^ 3. PS to Secretary IkScSld) Khyber Pakliiuiikliwa I'esliawmr. !
4. PA to Director I'ctSp; Khyber ihikhUinkhwa Pesh
5. Ca.shier l.oeafOffiee
6. Ollleial ('oiiccmed.

■7. P/Inle..

1 iwar.

\i
}Oy;Districi l■idueuXion Officer 

(Male) Peshavvar^ V- :
i6^( C
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

/-/■ :i
: ■.)

^ ?I SERVICE TRIBUNAL PESHAWAR
i
! Execution Petition No.169/2020

Jehanzeb Khan Petitioner

Vs

Mr. Hamid Mehmood DEO & OTHERS Respondents

REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENT
DEPARTMENT.

RESPECTFULLY SHEWETH.

1. That Para No.l pertains to record.

2. That in reply to Para No.2, it is submitted that the Respondent Department re­

instated the Petitioner in light of the judgment of this Hon’ble Service Tribunal 

and conducted the de veno inquiry.

(Copy of Inquiry is annexed as Annex: A)

3. That in reply to Para No.3, it is submitted that the Respondent Department 

implemented the judgment of this Hon’ble Tribunal wi di in true letter and spirit.

4. That Para No.4 is pertains to record.

5. That reply of Para No.5 has already given in the above Para.

It is therefore,^ prayed that on acceptance of this reply, the execution 
petition may very kindly be dismissed.

c./,



' -V:'r

/P-73/r lA-i^-^ ^ iJ y I

\

OFl'lCEORDER-— &«.«« "t*" ■'« w»"''"' *'■,,; 'i„ s*»i. "^"’1'"
,„by, „sfar=i / .diu...d on ■!.* own ».d ^
the iirest of public service wilh immcduUe

Il>
._...--.,.-------—r

i. Ueniarlis
VoIr.'J

I'lOlU
NUIUC& I)cs>}>»alioii AgamstVacaiil

Post__^... .
.Agair si Vacaili 
Post

Si^ GHSS Garlii Ghulam
Sluilv Pcslui^;^___
"GH^aUani

GMS Garhi Munilaz Peshawar ___------

Peshawar ,Mr. Mahaminail Shahii GMS Garhi MuiHia/
I

NQ__^ -J
Mr. Jehanzeb Khan2
Sweeper

NOTlv:
be subrnbrcaroal, concerned. \

]

(JADbl KHAN KHALIL) 
niSTRlCT EDUCATION OEFICER

(MALE) PESHAWAR.

01 ■am.

I 'I

’
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i-721/Shabir & Jehanzeb dated _25 i
Endst: No; J2862/SPL File-

Copy^ of the above is forwarded to the;-

3- Principal GHS Malani Peshawar.
4- Officials concerned.
5- -Master File. :

!

u“oshawar.a; I;i
h

•/

\
t

Y-DlS'l'W:'!'EDUCATION OFnCER
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