. L

.QEFORE THE SERVICE TRIBUNALKHYBERPAKHTUNKHWA PESHAWAR
f " SERVICE APPEAL NO.177/2022

- Titled: Mr. Jahanzeb vs. DEO & OTHERS

INDEX :
S# ’ DOCUMENTS ANNEXURE PAGE
l. : '
Reply . 1-3
5 .
Show cause notice A
3.
Personal hearing letters ~ B
4,
Final show cause C
S, .
Removal Order D
6. .
Judgment E
7.
Enquiry F
s , 2/
Re-Instatement Order ’ G (.
~1
6 ) 22— 77
Reply of execution and final H&I @)
order :
7.

ucation Officer
(Ma cr) Peshawar

l-

Affan Doc.



i

- 3

Reply on behalf of respondents No, 1, 2.

.BEFORE THE SERVICE TRIBUNALKHYBERPAKHTUNKHWA PESHAWAR

SERVICE APPEAL No0.177/2022

Mr. Jahanzeb Khan VS. DEO & Others

BBy ‘ber ’Pq&-,:-

Respectfully Sheweth: ‘ Service M')ﬁi;g:;w
The respondents submit below:- iy M. Q[ 77
Preliminary Objection:-
| o, M.l/ 3 /95;
1. Thatthe Appellant has got no cause of action /locus standi.
2. Thatthe Appellant has concealed material facts from this Hon’ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant appeal
before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis- joinder and non- joinder of the necessary and
proper parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.

REPLY ON FACTS:

1.

That in reply to Para No-1.1t is submitted that the appellant was appointed in Educat'ion_
Department on 05-11-20212. The DDEO visited on 13-12-2013 to the appellant school .
and he has been found absent from his duty w-e-f 13-12-2013.The competent authorlty '
served show cause notice on dated 31-12-2013,called for personal hearing, issued fmal '
show cause notice in “Daily Mashrig” and “Daily AAJ” on Anspite all the above
process the appellant did not reported for duty, hence he was removed from the sér,v_ic’é‘
under the Khyber Pakhtunkhawa Government (E&D) rules 2011, on 27-07-2014. Against’
the said order the appellant filed service appeal No-961/2015 in this Hon’ble Service - - .
tribunal. The tribunal decided the said appeal on 02-08-2017 with the direction “The - -
impugned order is set- aside and the appellant is re-instated in service the respondent‘
are at liberty to conduct de-novo mquury within a period of 90 days from the receipt f
this judgment in the mode and manner prescribed In the rules fully associating the
appellant with the inquiry proceeding. The issue of back benefits shall be subject to’ the"l
outcome of the de-novo inquiry”. The respondent Department conduct inquiry in Ilght
of court judgment and the inquiry committee submitted the report with the
recommendation. That “The Hon’ble Khyber Pakhtunkhawa service tribunal vide its
judgment dated 02-08-2017 has already set aside the removal orders of Mr. o
Muhammad Shabeer {(Naib Qasid) and Mr. Jahanzeb khan ( Chowkidar) conditioning the
back benefit with a De-novo inquiry. So this enquiry committee also recommends their.
re-instatement without back benefits.(show cause notice , personal hearing letters,
final show cause notice, judgment, enquiry report, and re instatement order are A
annexure A,B,C,D,E,F,& G).

That reply to Para No-02.1t is submitted that the respondent department amplemented .
the court judgment with letter and spirit. ~

That Para No-03 is incorrect, misleading and against the facts the enquiry committee

called both the appellants and recorded their statements which showed on page No-03 .
first line of the enquiry report. Enquiry report has already annexed as annexure F of the"
reply. : ‘

That Para No-04 is incorrect, misleading and against the facts. The respondent
department implemented the court Judgment with in time.

. That Para No-05 is incorrect, misleading & against the facts. The appellant did not

submit any application in the respondent department. Furthermore the respondent.
department submitted the inquiry report and final order with the reply of E.P No-
169/2020 of the appellant in this Hon’ble service tribunal, ! :

AFEa iy i



. 6. Thatreply to Para No-06 has already been given in the Para No-05.
7. That reply to Para No-07 has already been given.in the above facts Para.

8. That reply to Para No-08. it is submltted that the respondent department tmplemented
the judgment of the Hon'ble service tribunal with letter and spirit. .

9. Thatreply to Par No-09. it is submitted that the respondent department acted in InngOf

this Hon'ble service tribunal judgment therefore the appellant has no cause of actlon to‘
flle the instant service appeal in this Hon’ble service tribunal.

REPLY ON GROUND:

A. Ground A is misleading and against the facts. The respondents department acted B

according to law & rules. Furthermore the appellant was called the inquiry .

committee in light of Court Judgment Which has already discussed in the facts :
Para. :

B. That Ground B is incorrect, misleading and against the facts the respondent ‘ T ‘
department acted according law & rules. According to the Hon’ble service - -
tribunal judgment dated 02-08-2017 page No-03 Para No-06 line,9 “ the i lssue of .
back benefits shall be subject to the outcome of the de-novo inquiry”. The i~
inquiry committed clear cut recommend on page No-06 and said that ”thls I
enquiry committee also recommends their re-instatement without back
benefits”.

C. That reply to Ground C the respondents also seek permission of this Hon’ ble -' o
tribunal to advance further grounds at the time of arguments. '

It is therefore, very humbly prayed that on acceptance of this reply, the
instant appeal may very kindly be dismissed with cost. :

Maie) Pesh war/

IRECTOR)
Elementary & Secondary, Education,
Khyber Pakhtunkhawa, Peshawar.

Affidavit

Stated on Oath the content of the reply is correct to the best of my knowledge
and nothing has been concealed from this Hon’ble Service tribunal.

fict Educhtion Officer
(Male) | eshawar7
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The%Heagmaster, ’
-
GPS/GMS Garhi Mumtaz Peshawar. *
i
“Subject SHOW CAUSE NOTICE.
Memo-

DISTRICT EDUCATION OFFICER,
(MALE) PESHAWAR.
No. IO 67

Dated 37/ /42 j2013

| am directed to refer to the subject cited above and to ask you to serve the

enciosed.show ca

a cony thereofin to{(en having received th

Ercl: as above.

HN

use notices upon Mr 1ehanzeb Sweeper GMS Garhi Mumtaz Peshawar and submit

e notice to this office for reference and record please.

.

Deputy Distri Cation Officer,

{Male) Peshawar.
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“OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR.

SHOW CAUSE NOTICE.

1, (M Sharif Gul, DEO (M) Peshawar} as competent authority, under the Khyber Pakhtunkh

Government Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. {_‘E_Eaj‘mb Sweep,GFS
Garhi Mumtaz Peshawar as follows:

" | am satisfied that you have commltted the followmg acts/omussnons specn‘:ed in rule 3.of the said rukes
) Apsent from duty w.e. f 13/12/2013 upto till date.

As a msult thereof, 1, as competent authonty, have tentatxvely dec1ded to impose ‘upon you the major'-pénal‘ty
underrule 4 of the said rules. ;

Yout are, thereof, req uired to show cause as to why thé aforesaid penalty should not be irnposed upon you.

If no reply to this notice is_ received within seven days or not more than fifteen days of its delivery, it shall be
presumed that you have no defiance to putinand in that case an ex-parte action shall be taken against you.

AaTE PESHAWAR
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'DISTRICT EDUCATION OFFICE

(MALE) PFCSHAWAR

L2

(/'
Dated ‘gl N /2014

* The Sub: Divisional Education Officer,

(Male) Peshawar.

PERSONAL HEARING.

. ,§’05/2014 at 9-00 am for personal hearing posutively

‘You are requested to dlrect Mr.Jehanzeb Sweeper’/(SMS Garhi

" :‘-Eﬁ-‘v;.';;'!\/iumtdz Clrcle Badaber Peshawar to attend the office of the under signed on

A

vl

Elasnd P

o /’/ ~
- -

DY: DISTRICT EDUCATION OFFICER,

(MALE) PESHAWAR



DISTRICT EDUCATION OFFICE

{MALE) PESHAWAR.

Y
No. ;;'Z 7. (“\

To,

Headmaster,
GMS Garhi Mumtaz Peshawar.

Subject:-  PERSONAL HEARING.

Memo:-

You are requested to direct Mr.Jehanzeb Sweeper GMS Garhi
Mumtaz Circle Badaber Peshawar to attend the office of the under signed on

29/05/2014 at 9-00 am for personal hearing positively.

N
-

—Z

DY: DISTRICT EDUCATION OFFICER,
(MALE) PESHAWAR.
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JFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR.

NOTIFICATION.

{ 1. WHEREASMr. Jehanzeb Sweeper Government Middle school Grarhi Mumta: Peshawar was proceedet_i'
against under Khyber Pakhtunkhwa Govt: servant (Efficiency & Discipline)-Rules, 2011, for the Charge of willful
:;l,mmfo\r. om duty with effect from 13-12-2013(as reported by Dy.DEG(M) during his surprise visit) .

APREDE Mr ichanzeh Sweeper Government Middle school Garhi Mumtaz Peshawar was proceeded
under ;(hybcr pakhtunkhwa Govt: Servant (Efficiency &Disciplinary ) Rules 2011 for the charged of willful
absence from duty with effect from 13-12-2013 as mentioned in the show cause notice was served upon him
under registered post at his home address vide No. 11069 dated 31-12-2013.

3. M@g&the accused official has submitted no reply to the show cause notice.

4. WHEREAS the absentee notice were served upon Mr Jehanzeb Sweeper Government Middle school Garhi

riumtaz Peshawar through two leading daily newspapers” Mashrig and Aaj” dated 94-07-2014 but he remained
abent and did not report for duty In response to the notice.’ '

5. AND WHEREAS the competent authority (District Education Officer (M) Peshawar) after having considered

the charges and evidence on record, is of the view that the charge—s of wiliful absence agains‘t‘ the accused official
has been proved.

C.. MO'W THEREFORE, In exercise of the powers conferred under Rules-4 {b) iii of Khyber Pakhtunkhwa
Government servants (Efficiency and Discipline) Rules 2011 | the competent authority district education officer
)P eshawar is pleased to Impose major major penalty of Removal from service upon Mr, Jehanzeb #he
R & ms Cronlil Blumitillushawar with effect from the date of his willful absence.

(SHARIF GUL)

({/( District Education Officer
' (Male) Pechawar.

Endst Nogz_/] —2-, Dated Peshawar thcz;é__/ /_ /2014,

Copy of the above is forwarded to the:-
1} Accountant General Khyber Pakhtunkhyva Peshawar.
2) P.S to Minster for Elementary & Secondary Education Khyker Pakhtunkhwa Peshawar.
3} P.Sto: Secretary to GOvt: of Khyber Pakhtunkhwa (E&SE) Department.

1} Director (E&S. Education) Khyber Pakhtunkhwa Peshawar.
>) Cashier local office Peshawar -

3) Headmaster GMS Garhi Mumtaz Peshawar

\.\n.., .
') Official concerned. Lm A H 1“’.’

Dy: District E‘ducation Officer

0£ {Male) Peshawar.

/’L -
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[ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. %3 /0f2015

Jehanzeb Khan,

Son of Mir Akbar, Ex- Sweeper
‘Government Middle School Garhi Mumtaz
Resident Lalma Delidher

Village Badaber, District Peshawar...

VERSUS

1. The District Education Officer (Male)
~ Elementary and Secondary Education
Department, Peshawar. '

2. The Deputy District Education Officer (Male),
Elementary and Secondary Education
Department, Peshawar.

3. The Director,

Flementary and Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

-4, The Secretary,
' Government of Khyber Pakhtunkhwa,
Elementary and Secondary Education
Department, Peshawar... . ... Respondents

aAPPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNALSACT
1974 AGAINST THE IMPUGNED ORDER

&M«wm{ DATED 2472014 (ANNEX: H) THEREBY
;le‘““‘tx APPELLANT - WAS. REMOVED  FROM
>5{#\t)  SERVICE AGAINST WHICH HE FILED

DEPARTMENTAL APPEAL ON 1552015
A (A\T\'E}\ 7 UNDLR REGISTERED POST IN

VIEW OF ORDER OF THE HONQURABLE

PnQHAW,—\R HL(JH COURT P}*SHAWA

~ ey A A NGRS
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2/8/2017 _ . Counsel for the appeliant and- Addl ¥

Advocate General for the respondents  present.

Arguments heard and record perused.

Vide our detailed judgmém'of today placed on
connected appeal No0.961/2015 titled Muhammad Shubir
Versus Dismct'[iducation Officer (Male) Elementary and
Secondary Lducation Departiment Peshawar and others. the
“impugned order 1s set-aside and the appellantis reinstated 10
service. The respondents are at liberty to conduct denovo
mquiry within a period ot 90 days from the receipt of his
judgment, in the mode and manner preseribed in the rules
fully associating the appeliant with the inquiry pxmwdmus
The issue of back benefits shall be subjectto the outcome of
the de-novo inquiry. In case Inquiry 1s not conducted within
the xupuiatcd period, the appellant shall be dccﬁ‘“}cd o have
been lcmstatc d in SLI\’ICL from the date ol dismissal lrom
scrvice and thc absence period shail be ue sated as leave of
the kind duc. Parties ar¢ left 1o bear their own ¢osls, File be
consigned 1o the record room. -Parties, are however, felt w
bear their own costs file be Aconsigncd to the record.

» ANNQUNCED
2/8/2017 vy s 7
' ' A
(Gal Zeb Kl
MEMBIER

CREEK Muhdmmad/Hamid Mughal)
MEMBER

A
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U THIE KHYBER PARITTUNKHWA SERVICE TRIBUAL

Appeal No. 961/2015

Date of Institution ... 235.8.2013

Date of Decision .. 02082017
Mr. Muhammad Shabbir Son of Muhammad Nazir. - e
T Ea-Naib Qasid. Govl Middle School.
Gurhi Mumtaz, Peshawar, S (Appellant)
VERSUS
1. The District Education Oflicer(Male) (E&SE) Department Peshawar.

The Deputy District Bducation Oflicer (Male). (E&SE) Department Peshawar.
The Director (1°:&S1E) Department. Khyber Pakhtunkhwa Peshawar.
[he Sceretary. (&SI Department. Khyber Pakhtunkhwa

— s

{Respondents)
MRCKRITUSH DI KIAN.
Advocate - For appetlant.

MR Adeel Buu.
Addl Advocate General [For respondents.,

MR GUL ZEB KIAN o MEMBI:I
MR MUHAMMAD HAMID MUGHAL MEMBI:

e

JUDGMENT

GUL 718 KHAN, MEMBLER, - This judgment shall dispose of the aloresaid

]

Appeal as well as the connected Service Appeal No. 962/2015 titled “Jehanzcb Khan
Versus District Education Officer (Male) (E&SE) Depariment Peshawvar & Others™ as

Similar question olflaw and facts are mvolved in both the appeals.

ox-Naib Qasid heremalter refierred (o as appellant. under Section-4 of iKhyber Pakhtunkhwa

Service Tribunal Act 1974, wherein he has impugned the order dated 9/6/2014 vide which

appelfant was awarded major penally of Removal [rom Service. The appellant tiled

departmental appeal aeainst the impuened order on 13/3/2013 which was not disposed of

2. Ihe aloresaid appeal dated 25/8/2015 has been lodged by Mr. Mubaimmad Shabbir, -




Briel facts of the case giving rise to the instant appeal are that the appellant joined

LT

":ducminp Department as Naib Qz;si(i on 3/] 1,}2012. Fe joined duty after fulfilment of all
the requisite formalitics. That since then, appellant was performing his duties regularly o
the entire satistaction and during this period. no complaint whatsoever was made about his
po g alleged absence w0 any quarter by any authority. Similarly. he was regularly paicf salary
without any break. That all of a sudden. his monthly salary was stopped without any notice
and reason. so he submitted applications to hi gher authorities for release of salary but no
action was taken thereon. Thereafier he tiled a Writ Petition N_o. [3T1-P2014 ritled
"Muhammad Shabbir and others versus The Secretary Govt. of Khyber Pakhtunkhwa
Flementary and Secondary Fducation Peshawar and other™ in response to which. the
respondents tiled parawise comments with document pertaining 1o disciplinary action and
removal olthe appetlant from service. That for the first Gme. appellant came to know about
the disciplinary proceedings conducted against him by the respondents on [alse charge of
absencee culminating. in the impugned order dated 9/6/2014 of removal of the appehant
from service. when relevant documents as referred above were filed by respondents in the
Peshawar thigh Court. Tence in view of this scenario. the appellant withdrew his writ
petition vide order sheet dated 22/4/2015. Therealier the appellant filed deparunental
appeul before lh‘c respondent No. 3. but the same was not disposed ol within Slatutory period
ol ninety days. Hence the instant appeal.
3. l.cz»u‘;md counscl 'ffoi“lh-c appellant argued at the bar that mandatory provisions of law
and gules have badly been violated b§ the respondents and the appellant has not been treated
acecording to law and rules, I!mt neither any notice was issucd directly to the appellant nor
on his proper home ddde\ as required under Rule-9 of the L&D Rules 2011 nor any
chance of personal hearing/defense was given 10 him before pa;s‘sing the ii'm')ug.z‘lcd order
zmd-thul no regular enguiry was c<'1:'1‘(iucled by the respondent-department which way

mandatory requirement of the faw while awarding such major punishment. h stee the

impugned orderis illegal and without any justification. hence the same be set-asideTnathig= ..



e

771 itled “Abdul Bashir and 9 Others Versus Govt of Baluchistan through

“Chiier Secretary and 3 Others™
Lo I rebutal learned Government Pleader argued betore the court that since the
appetlant has willfully absented himself without any leave. hence he was rightly procecded

agamst and removed from service vide impugned order dated 9/6/2014. R Relving on 2002

SUMR T004 tided “Pakistan International Airlines Corporation versus Captain MS'K' Lodhi
..Rcspondenl‘s"_lh‘c learnced Government Pleader contended that the instant appeal is badly
thne barred and without any substance. hence may be ;ﬁsmisscd with cost.

3. We have heard arguments of tearned counsel tor the appellant and learned

Government Pleader for the respondents and have gone through the record available on file.

¢

( P

~

erusal of record revealed that no vpportunity of personal hearing or self-defense
dﬂuring the course of departmental proceedings were provided o the appeliant. The
respondents could not produce any docunwhtary proof in the shape of a leuer bearing
revisiered acknowledgmeni-due at home address of the appettant which was mandatory

under the rules. In view of the above discussion the impugned order is set-uside -and the
appellant is rcinsuucd i service. The respondents are at liberty 1o conduct denove mguiry
within a period of 90 days from the receipt of this judgmém. in the mode and manncer

presceribed in the rules fully associating the appellant with the inquir;\ proceedings. The
issue ol back benelits shall he subject o the outcome of the de-novo quiry. In case inquiry
1m0t conducted within the stipulated period. the appellant shall be dc:m.ucd Lo have been
reinstated in service from the date of dismissal lrom service and the absence period ShaEi
be reated as leave of the hind due. Partics are lefi to buu their own costs. I'ile be censigned

to the record room.

ANNOUNCED

,JK//

/7 S ‘ ((J ul [chlr R)h.m) =i
o g;e/,_ MEMBER

U2.08.2017
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SFHICE OF THE PRINGIPAL G WERNMEN'T HIGH SCHOOL BADABER PESHAWAR
6/11/2017

A oo 34 Dated:

L =
fE B DENOVE INQUIRY INRESPECT OF: |
- 1. Mr. Muhammad Shabeer N/Qasid GMS Garhi Mumtaz Peshawar.

1. Mr. Jahan Zeb Khan Chowkidar GMS Garhi Murmtaz Peshawar.

AUTHORITY :
DISTRICT EDUCATION OFFICER (MALE)
PESHAWAR

INQUIRY OFFICERS:~

1. MR. MUHAMMAD IQBAL o .
PRINCIPAL G.H.5 BADABER PESHAWAR ”

2. MR. SAFDAR KHAN

" RAHMAN COLONY PESHAWAR

*

(MUHAMMAD lQBAL)
PRINCIPAL ppg_qq

My L

PRINCIPAL GOVT, SHAHEED SAAD-UR—RAHMAN HIGH ScHooL GULSHARN
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TERMS OF REFERENCE: ) o
The District Education Officer . (Male) peshawar has constttuted an enquErY
9-2017 to order @ Denovo lnqum/

committee vide Notification n No.6536-38 dated 25-0
in pursuance of the Honorable KP service Tribunal judgment dated 02/08/2017
lass IVs GMS Garhi Mumtaz Peshawar

respect of the following €
asid GMS Garhi Mumtaz Peshawar.

| Mr. Muhammad Shabeer N/Q.
hi Mumtaz Peshawar.

I Mr. Jahan Zeb Khan Chowkidar GMS Gar

HISTORY OF THE INQUIRY:

er Naib Qasid and Mr. Jahan Zeb Khan Chowkidar had
(Male) Peshawar -

ted 24-07-2014,

Mr. Muhammad Shabe
been removed from their services vide the District Education Officer

Notifications No. 3994-4000 dated 09-06-2013 and 8317-23 da
respectively for the charge of their willful absence from their duties. -

) Mf. Mahammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar had
dlea ’a casi in the Honorable Service Tribunal of Khyber Pakhtunkhwa against the
ecision of their removal which has i its j

_ passed finally its jud
reproduced as under: ! judgment on 02/08/2017

“In view of tl ] j r
1e above discussions the i '
1e impugned order i {

oy view above ¢ g is set aside and the
:-pr”ba) .tsl . instated in service. The respondents are at liberty to conduct Deno oL
quiry within a stips 1 r . e

masi i ¢ pA tated period of 90 days from the receipt of this judement in t}
2y g g H e
ode a anner prescribed in the rules fully associating the apr Ilaa e
ellant with the

UJ(]UII"}’ br OCGBdIII s, 1 ¢ ¢
g ’/1(,’ isstie O_fb‘ ck bene ffS shall be st bj
. v "I ”"J' ) wject to ourcomes ()_fl'/}L’

In pursuance of the H
onorable Servace Trib

judgment, th ribunal of Khybe

ey 5: ti)ustm:t Education  Officer (Male) Peshawar hias { Pakhtuni\hwa

abee , re

bt A PesrhNalb Qas.d and Mr. Jahan Zeb Khan Chowkidarinsfns_tated Mr.

awar vide Endst: No. 7074-81 dated 28-09- ;{:Vlce o oM
17, therein

constltutmg this inquir
y committee vide Notifi
2017 for th otification No. N
e purpose of back benefits as required in e i 0.6536-38 dated 25-09-
i gment.

MECHAN!S%M OF THE iN{)UlRY

The following ‘
g procedure, in iine with
e ne with ~js1d Lo
judgm et :
adopted to conduct this inquiry: gment, associating the ~appellants wa
. e v ‘ " ' N
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i |

. Muhammad Shabeer Naab Qasrd and Mr. Jahan Zeb. Khan Chowkldar were called
to .GHS Badhber Peshawar on 23/10/2017 and a questlonnalre 'was. served upon

l
i

both to probe the matter further (Copies annexed as “A” & “g") o
. 2. Also both the affected class IVs were asked to furnlsh a written statement at thetr i
hberty to the inquiry committee in case the questnonnatres don’t fully cover thelrl

' hgrievances o o — = e
3 AThe |nquury commnttee wsrted GMS Garh| IVIumtaz Pcshawar on 02/1[1/2017 to
investipate as to when the school started its proper functioning and whether tlhe ‘
- affected class IVs have rendered their servuces there or not. For this purpose the flrst
attendance register of the schooi was examlned and photo copies ofits pages were '
- extracted duly signed by the Head Teacher concerned {Copy annexed as ”C") AI|501
the Head Teacher was asked to furnish a written statement. regardmg the;openmg ’
" - of the school and the matter in question regarding the services of Mr. Muhammad -
Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar.  ~ ~ - ] li
4. The land owner Mr. Samiullah s/o leaqat Khan was :nvestlgated/mterrogated for .
his claim-of appo:ntments from the members of his family and .opmuon abdut !
adjustment of Mr. Muhammad Shabeer Naib Qasid ‘and Mr. Jahan Zeb Kh;an

. .Chowkidar who had been appomtcd against the newly created vacan,lesﬁln.t:he
school established o_n his inherited plot of land. ' _ o | -\..I

£

oo sk - 'f-.t;'-_“.,__,"k .

—

FINDENGS'OF THEINQUIRY: S _ | : o o - E
. . - . - [
: |

After thorough examination of the |ecord statements of both the partles a:ndi.‘ ]
their informal mtervuews/personat heanng the inquiry committee record its flndlngs‘as

under. . i L R B .-‘

1. Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowktdar had been
appointed agamst the newly created vacant posts Iymg at GMS Garhl Mumtaz

- Peshawar which was establrshed on the Iand of one Mr Rtfaqat Khan and |t
remained in nonfunctlonal condition up to 01/05/2014 as ewdent from the frst

. attendance register of the school. ' C 1 f '; d

© 2. In the written statement obtained from the Head Teacher Mr. Kufayatullah[SSTi(G) I :
(Copy annexed as “D”) he has declared that his brothor Mr. Latifultah G.T took the !

" charge of the school and thus the sChooI started functlonmg on 02/05/’2014 , |;

3. Both the affected class Vs attended the school on 06/05/2012 to submrt tneir‘
arrival report there to the Head Teacher but the school was closed and they w[erie_

not dllowed by the Iand owner to take over the charge on ground there -as the 1"an,h:
1S ant

: . . . . . K o ° . L. 1 " ll:
! ) T . - - ot
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CONCLUSIONS OF THE INQUIRY

|n view of the Denovo inquiry proceedlngs carried out, itis concluded that

. In pursuante of the District Educatron Offlcer (Male) Peshawar Endst No. 5708 55

; dated 05/ 11/2012 the affected class Vs attempted to take over the charge at GIVIS
. . Garhi: ‘Mumtaz Peshawar but as.a matter of fact the school was closedrand they
‘ were not a!Iowed by the land- owner to take over the charge there ‘ '_r o I
. The then D.E.O (M) had appomted these two class. IVs on the recommendatlons of‘
Mr. - Khushdil Khan, the then deputy speaker prov:nclal assembly Khyber. A
Pakhtunkhwa in wolatlons of the agreement with the land owner. wherein. rt was '
~_committed by the D.E.O (M) Peshawar that class Vs erI be employed from among :
“the family members of the land owner. = S i
. The affected class IVs have duly submitted their arrrval reports to the then S. ? E.O
(Male) Primary Peshawar and a written request has been made by them .

simuitaneously to redress their gnevances of the place of their duty. b

. The then S.D.E.O (Male) Primary Peshawar has proceeded for drawl ofthelr salarles .

“their duties on the disputed station where they were appomted nor they had | een .
provided another place for their posting, in view of their gricvances based on facts :
. The competent authorlty, the then D.E.O {I\/Iale) Peshawar before 'mltratmg

.....

* measure either to persuade the land"owner not to hlnder the affected class IVs to
" render their services normally on the dlsputed statron or therefrom transfer and
" adjust them elsewhere.. . T 1-“ ' | f
. Though all the codal formalities for removal of the affected class IVs have been duly v
fulfilled by the competent authority but the- inquiry commattee on its ws:t to the

' l

- and their salaries were released in due course of time but he has, neither ensured .

D.E.O (IVlaIe) Peshawar and a meeting therein with the present D.E. O (I\'/Iale) o

Peshawar requested for provnsron of supporting documents i.e. Inquiry report etc

: One IVIr Muhammad Shabéer Naib Qasid has been removed from his ser\nc =s|on R
’ 09/06/2014 and the other Mr. Jahan Zeb Khan Chowkidar on 24/07/2014 from the :

same disputed station without redressing their above mentioned gnevance:‘and

I !

i
|
1
). : N - S i
|
|
|

~ but nothing was found in thls regard to depict the’ delinquency on the part of the L
affected class IVs which may tantamount to the instant mefﬁaency or miscon duct 7
~ liable to disciplinary action under the rules. | ‘\ ' l b

- thus the :nstant case mlght not. speak fully of the rnefflc:ency, omnss:on and N




commnssnon based on malaflde intentions of the affected class IVs Inable to the

: mstant disciplinary action.’ |
8. The appointment of Mr. Muhammad Shabeer Naib Qasud and Mr. Jahan Zeb Khan R

| Chowkndar on the school constructed on the land of Mr. Rifagat Khan, as revealed . P

' durmg the course of the inquiry, on the rocommendauons of the then Deputy :

-speaker provincial assembly Khyber Pakhtunkhwa, is really an act unbecomang ofa lr ot

| competent civil servant and their removal from service w1thout the insurance of a ; IR N

convenient place of thelr duty, is a gross negligence on the part of the competent. y

. authorlty

RECOMMENDATIONS OF THE INQUIRY - :
. 1. The Honorable Khybér: Pakhtunkhwa Service Tribunal vide its Judgment dated
: 02/08/2017 has already set aside the removal orders of Mr. Muhammad Shabeer
Naib Qasid and Mr. Jahan Zeb Khan Chowkldar condltlomng the back beneﬂts w1th :
a Denovo Ing unry So thas enquiry commlttee also recommends thelr remstatement
w;thout back benefits. : . . , :
2. The then D.E.O (Male) .Peshawar may be taken to task, issumg hlm a Ietter of
' explanatlon under the Khyber Pakhtunkhwa Government servants (Eff|C|ency & '
‘Dlsapime) Rules 2011 for his two fold omlssio.u and commissions, one for lllegally !
' appointing both the affected class IVsona d|sputed stationi.e.-a school estabhshed ' I
on the land of another owner in violation of the agreement with him and afterwards ] :‘

fremovmg these class IVs W|thout redressmg their grievance of dlsputed place of .
.~the|rduty e o |

: . . ' I |

AA ARKHAN) . (MUHAMMAD IQ8AL) - A A
PRINCIPAL BPS-18 - S - S A

; _ o . _PRINCIPAL BPS-19 . ' oo
GOVT: SHAHEED SAAD UR REHMAN HIGH SCHOOL ' ' |

GOVT: HIGH SCHOOL - . ‘

(IGULSHAN REHMAN COL. ONY) PESHAWAR . BADHBER PESHAWAR. . -
|

: _(nqunry Officer) S (Chalrmaninquury Commxttee) ! 1
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NOTIKIC ’\ll()N -

o

R

!

- WHEREAS My, Idm/dlb Khan Ex-Sweeper GMS Garht Mumtaez: I)leldel was e msldlul

i service & adjusted apainst the vacant postol” Stveeper ol GMS Garhi Munll]“v P t.lmlw ar
vide this office Notification issued underendst:No. 7074-8 1 dated 28-09-2017.in pursuance of

(ouul Judgment: dated 02-08-2017 passed by l\h)hc Pakhtunkhwa Suwu; Irlbun.lllv

Peshawar in service appeal No.962 o8 2005 awith the direetivii that the issue nl !\ wh henelits
\hd“ be subject to the vutcome ol the De-novo wquiry. - : : i
AND WIHEREAS - the enquiry committed consisting o’ Mr.lgbal B.mﬂush leupal (Jll\
Badabur (¢ ‘hairman) and Me. Saldar Khan Principal GHS Gulshan Rehman € olony Pe shawau
was constituted 1o conduct clu.ului DE-NOVO cnquiry against the appellant concerned.

AND WHEREAS an ciiquiry report submitted by *the enquiry committee vide la.uu No. 34
dalul O7-11-2017 Che enquiry connnittee rccommcndgd that the olttual iy lm umklalcd in

. serviee without back benetits. : ' : S ' 5

Endst: No. Q>K{7/'(L" /Sl’l -File 21- Shabu & J;hannub Dalul 9 \ / »C@ /2

NOW THEREFORE. the DEOQ(M) I’ulm“.n being compelent: authority. 15 plcas(.d Iu

decide the issue of back benelits in the Hight of De-Novo enguiry and his intery cnmi_ /.1bsu1u. o

pumd wel 13-12- 2013(date of dbsum) 10 02-08-2017 (dau ol Iudyn«.nl) 18 lumby umiud as |
Extra ()ullmny Leave without Pay under FR-85. - : : ] '

.
! |
[
[ !
District Education Ofticer
(Mui‘c) Peshawar,

28

‘
g |

Rc.g_lslu' Khyber Pakhtunkhwa Scrvice lnbuml Peshawar in reference wnh suvlu. appcal
No0.962/01 2015, judgment dated 02-08-2017.
Accountant General Khyber Pakhtunkhwa Peshawar, _ _
PS 10 \ulumy E&SED Khybér Pakhiunkhwa Peshawar, ' : ‘
PA 10 Dircctor L&ESLE Khyber l’al\hlunl\h\\.n Peshawar.
Cashier {.ocal Oflice

Official ¢ omu ned.
P/, -

Copy lmwmdgd (o the:-
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~-~BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
'/ -~ SERVICE TRIBUNAL PESHAWAR |

Execution Petition No.169/2020

Jehanzeb Kham...oouviiiiiiivieeeererieerinssesensesiansosesnnscssssssoasnns Petitioner
Vs
Mr. Hamid Mehmood DEO & OTHERS................... e Respondents

REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENT
DEPARTMENT.

RESPECTFULLY SHEWETH.

1. That Para No.1 pertains to record.

W]

. That in reply to Para No.2, it is submitted that the Respondent Department re-
instated the Petitioner in light of the judgment of this Hon’ble Service Tribunal
and conducted the de veno inquiry.
(Copy of Inquiry is annexed as Annex: A)
3. That in reply to Para No.3; it is submitted that the Respondeht‘Depaltment
ifnplenﬁented the judgment of this Hon’ble Tribunal with in true letter and spirit.
4. That Para No.4 is pertains to record.

5. That reply of Para No.5 has already given in the above Para.

It is therefore, prayed that on acceptance of thls reply, the execu’uon
 petition may very kinaly be dismissed.
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N BEARING SAME NO.& DATE. .

(MALE)_PLSHAWAR.
|

ent upon the approval of the competent authority, the following officials ar¢ & ]
o "

E

% OEFICEOF THE DISTRIGL EDUCATION QFEICLR.
. 1O BE SUBSTITU TED W T THIS OF FICE NO rHC ATIO
. OFFICE ORDER N

B Consequ
“hereby. transferred / adjusted on their own p

) . \ T Y Lo 1
ay and BPS, in the Schools hoted against thew pamey |
-

the interest of public sorvice with immediate cffect.

J— _ﬂ...._-_________f—————-— e —— e V____.-_.“____,_...—-i,- ..... e

s# | Name & Designation - From : To g 1‘1cnullrks=' \
A . . 1

OV - e e et

S IS SRl
Against Vacant -\

S e
n , GHSS Garhi Ghulam
taz, Poshanvar

Shah. Peshawiar ‘ Post C |
e deshawal o ot !

T Y . N ‘
| GHS Matan : .Agamslli\/uca‘s'nll‘ \
_Peshawar: ‘ Co (Post )l L

. . el "““_"_——"——‘_—"_.'-‘*""“"?—“‘-.—"-7
§ i o1 M Muhamniad Shabir
i : NQ . -

) GMS Garhi Mum
' 5 I 'Mr. Jehanzeb Khan /S\ )
' N

GMS Gzn"hi Mumtaz Peshawar

; 1 - -1 Sweeper |
i ‘ T - 7 R pormn T T : - 1
oo | P | AR
- "1, NoTA/DA is allowed. o | S I
, 2. Charge Report should be submitted o all concemed. o o ' I:
| =. o A (JADDI KHAN KHALIL) 1] R
‘ 1. , ' DISTRICT,El')UCATlON OFFI|CF,R | " |
4 . . S T
1 . ! 0 |
_‘-‘\l‘ L . (MALE) PESHAWAR. i
’\ :E’ndst:. No: 12867/ SPL File .21/Shabir & Jehanzeb dated 25/ 01 /2018, !l B '
o : : o . : —_— R T
[ L Copy of the above is forwarded to the:- ' lll g |
.2 1- .A‘cco{unlahl General Khyber Pakhtunkhivna “eshawar. ' - 11 ll
[ 2- Principal GHSS Garhi Ghulam Shah Peshawar. [ Y
: 3< Principal GHS Matani Peshawar. ' o . | 1|i '
~4- Officials concerned. : ' Dol |
5- Master File. : . . . 1ol
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