
19.10.2022 Appellant present through counsel.

ICabir Ullah Khattak, learned Additional Advocate General 

alongwith Shah Jehan S.I for respondents present.

Representative of respondents

reply/cominents. Copy of the same was handed over to the learned

submitted written

counsel for appellant. To come up for rejoinder, if any, and 

arguments on 25.11.2022 before D.B.

(Rozina Rehm an) 
Member (J)

J) ^ ^
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20.07.2022 Learned counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The appellant is
'

^ \ directed to deposit security and process fee within 10 days. Thereafter,

V .} notices be issued to the respondents for submission of written

reply/comments. To come up for reply/comments before the S.B on

30.08.2022.

(Mian Muhammad) 
Member (E)

30.08.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din 

Shah, Assistant Advocate General alongwith Mr. Shah Jehan, ASI for the 

respondents present.

Reply/comments on behalf of respondents not submitted. 
Representative of the respondents requested for time to submit 
reply/comments on the next date. Adjourned, 
reply/comments on 19.10.2022 before S.B.

ome up for

(Mian Muhammad) 
Member (E)



Form- A

FORM OF ORDER SHEET
Court of

1123/2022Case No.-

Order or other proceedings with signature of judgeDate of'order 
proceedings

S.No.

321

The appeal of Mr. Bahramand Shah presented today by Mr. 

Saadullah Khan Marwat Advocate. It is fixed for preliminary hearing before 

Single Bench at Peshawar on 20.07.2022. Parcha peshi is given to the 

appellant/counsel.

19/07/20221-

By the order of Chairman V

REGISTRAR

i
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• Appellant

Through

Saaduilah Khan Marwat 
Advocate’ ■ . .
21-A, Nasir Mansion-, 
Shoba Bazaar,. Peshawar 

Ph: 0300-5872676Dated 18-07-2022



BEEOgE_KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2022

Bahramancl Shah 

S/0 Murad Aii Shah,- 

Sub-Inspector,,

Police Line, Mardan ■. Appellant •

VERSUS

■ 1. Regional'Police Officer, . 

Mardan, Regioh Mardan.,

2. Provincial Police p.fficer, 

KP, Peshawar.

.3. DistrictPoliceOfficer,'- 

Chansadda:.,. . . . . Respondents
» . ' , 1“

o < = >»< = ><»< = >.o < = > <s>

appeal U/S 4 OF SERVICE TRIBUNAL ACT. 

A_GA1NST OFFICE ORDER NO.

DATED 28-04-2022 OF R. NO. 01 WHEREBY 

PUNISHMENT OF REDUCTION IN RANK I.E. FROM

1974
3299-3501 / ES

MAJOR

SUB INSPECTOR TO THE RANK OF ASSISTANT SUR^ 

INSPECTOR WAS IMPOSED WITH 

OBS^ERVATION to NOT POST APPELLANT AS 

AG_AIN and OFFICE ORDER NO. 1484-91/22 DATED 

Mc_Q7-2022 of R. no. 02 WHEREBY PENALTY OF

FURTHER

SHO

R&D_UCTION WAS EFFECTED FOR A PERIOD OF fin 

^YS FOR NO LEGAL REASON. .



y

Respectfuflv

1. •That appellant was appointed as Probationer' Assistant Sub- 
Inspector . on ■ 22-01-2014 and on successfully completion' of

_ probauon. periooh he was confirmed as Assistant Sub-Inspector in 
tiie year 2017 from the date of initial recruitment'. On satisfactory 

performances of his official duties, he was promoted to the rank
: of Officiating Sub-Inspector on 22-01-2019 and was co.nfirmed as 
Sub-Inspector on 22-01-2022 and since then performed his

official duties'up to the mark.

That on 23-11-2021, FIRS No' 763 

2021 were registered in the Police Station, Mandani by appellant 

against Qabza Mafia / Group regarding dispute-over, land under 

the mentioned law, (Copies as annex "A")

764 and 765 dated 24-11-

That on-28^11-2021, Murasla was scribed by ASI Amin,Khan and 

the said Murasla was then .incorporated into FIR No, 780 u/s 295 

fypr,™'^9'the Holy Quran by unknown person(s) 

sairf person was then arrested and was put in custody who later 

vyas„, identified .with the name of Arsbullah, S/O Pervez R/0 1
Gujrat,pB,u.t,.(he -,pepon pretended to be in-sane (lewanay) and 

was-notabje to disclose the facts of the case. (Copy as,iahnex "
' ' -i

P. -

. The

• on

B")

• A. ■■ That on 07;-03-2022,. appellant

Notice,.by R. No. 01 with the allegation that he provoked mob 

attacked'the Police. Station Mandani Charsadda and 

the Police Stations

was served with Show' Cause,'

put on torch
as well as .other Police Establishments of the

surroundings and as a result, heavy lose'was caused to Govt, and 

public properties. Poor performance was shown in the matter by
him. (Copy as anne;^ "C")

5. Thafon 10-03-2022, the said Show Cause Notice 

denied the allegation's with cogent
was replied and 

reasons. (Copy as annex "D") '

6. That without conducting enquiry into the matter, 

reduction to the rank of ASI, from the rank of SI
major penalty of 

was imposed' by
R. No. 01 on 28-04-2022,'With further observation .that he should-

not be posted as SHO.again, (Copy as annex "E")
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7. That or, .13-05-2022- comprehensive appeal was'..preferred before 

R. No. 02-for-setting aside the'imposed punishment which' was
rejected on 06-07-2022 and rtiodified the punishment of reduction

to the extent of period of 60 days.- (Copy as annex ''F" 8i "G")

Hence this appeal-., inter alia, on the following grounds;

G R O U N D S;

That Since the induction -of appellanta. in services dedicated • •
performances were given • to -the department, without any
complaint.

•b.- That on 28-11-2021, complainant S.ayed Rehman S/O'Muhammad ' 

.Zarin. repcfrted the matter to ASI Zyarat Gul.Khan that on the said 

day, he was opening his shop when he saw some papers-of. the 

Holy Quran burned down by unknown' accused. The said accused ■ 

was then identified with the name Arshullah. FIR No. 780 u/s 295 '

. A-B PPC was registered regarding in the matter. The said FIR was •
not .registered,by appellant in the Police Station-but by the said . ,

. AST'..

, That appellaht was served with Show Cause Notice regarding the* 

subject matter which was, replied in comprehensive .manner that 

people of the area were very angry .over the incident. The reply be 

treated as part and parcel of the appeal-. ^ -

That R.. No. 01 acted as double edge weapon as he himself issued ■ . 

Show Cause . Notice to. appellant ' and 

punishment of reduction in rank. He, in his 

complainant as well 
■ scope of law,.

c.

d.

also imposed' major 

capacity acted as 

as judge in the matter which is .beyond the

That in the Show-Qause Notice, appellant 

performance in the matter and he himself alone

e.
was attributed poor • ' 

cannot control
the angry mob.- Unfortunately, at the same time, Local; Bodies ' 

■Election was to go and every'candidate 

‘efficiency roa6e burning speeches against the accused
was keen to show his-

-as well as *
.the .police.



s
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P. That angry and disparate mob was demanding to hand over the 

accused, being insane, but to get rid and. to-save the, life of the 

accused, appellant very tactfully shifted him to District Jail 
.Charsadda.- ' • , .

. That though appellant was awarded, with' major punishment' of' 

reduction ■in..service but legal procedure was not adopted-, for the ■ 

■ same as. neither any regular-enquiry was co.nducted in the matter 

nor appellant was afforded opportunity of cross examination what ■ 

.to speak of service of Final Show Cause Notice,.being mandatory.

That FIR No. 763, 764 and .765 were not part and parcel of the 

subject -matter but to impose penalty upon appellant at; every 

cost, the same was made part of the case. ' . , -

’ -g-

b, •

That reply to the Show Cause .Notice and'Departmental, Appeal of 

appellant be-treated as integral part of appeal for relief-to him.

That intention of R. No. 01. j- very much clear for imposing 

punishm'ent upon appellant as h.e by-passed'R. No. 03 (DPO) for
was

no obvious reason. All-the proceedings against'’appellant 
. based on maiafide.-

were

■ therefore, most humbly prayed that, on acceptance of 
the appeal,/orders dated 28-04-2022'and ■ 07-06-2022 of the

■ respondents be set aside and the-period of 60 days be remitted . 
from the service record of appellant, with-such other relief as 

-be deenged proper and just in circumstances of the
may

case.-

Appellant ■

Through" .
Saaduliah Khan Marwat

; .r ■V .

• . Arbab Saiful Kama!
'Vr~\-

Dated-: 18-07-2022 ' AmjMNawa-

Advocates



5V

I

CERTIFICATE:

■ As per instruction's of my client, no such like Service Appeal has 

--.earlier been filed by the appellant before this Hon'ble Tribunal. '

Advocate

AFFIDAVIt

I, Bahramand Shah Sub Inspector Police Line Mardan'(appellant), do 

hereby solemnly affirm and declare that contents of Service Appeal 
true and correct to the best of my knowledge.and beliefare

DEPONENT» i \ ■ V - ■ • i

»* t • i
I !
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V. ,

0937-92^0113-114, 
0937-9230115 

Email: diqmardan@ama-ii.com

Phone hJc; 
Fax Ng:

GOVERNIVIENT OF KHYBER PAKHTUNKHWA 
OFFICE OF THE 

' REGIONAL police OFriCER,
mardan;

.. Vi

07^^ March. 2.02'2./bS. datedMardan Region the ■

SHOW CAUSE NOTICE

' vVherssB, you |SI Bahramafid Shah No.3Q9/MR\ while posted as SHO ■ 

Police Station Mandani Charsadda when the provoked mob attacked the Police Station 

Mandani. Charsadda in wake-of the FIR No.780, dated 28-11-2021 u/s 295; A,B, PPC, - 

P.S Mandant -and -put on torch the Police Station Mandeni as well as other police ' 

establishments in the surroundings. ,As a result of which heavy losses were incurred to 

government and public properties. From this, it Is'appareni fhai yOli-MSVS'-S 

performance while dealing the. mob and-failed to manage the .situation as well as.to 

protect the gbyh-rnment and public properties.

WHEREAS, your this act of omission/commission -is tantamount to gross 

misconduct/negligencs and punishable under Khyber Pakhtunkhwa Police Rules 1'975 

• as amended-2014. ‘ •

1-,
I tWVV I I pt_/wi

You are. therefore;being issued this bnovv Cause i'nGuCc LPiuCr f cnh- 

, nj!e;f(3), pf.lKh^er Pakhtunkhwa Police Rules 1975 as‘amended’ 2014 for the'above '

statedirriisccha^pt, hour response shcuid ."each lonn-s'crrice vvithin'.;”) working days. in

case of non submission of reply or it is found unsatisfactory, action-shail be taken against 
• - ' ' ■ ' ■ ! 

you under Ruie 5 sub rule (5) of Khyber Pakhtunkhwa Police Rules 1975 as amended

2014 and any of punishment in the ibid rules will be imposed upon you.- ...

t > Ca w

REGIONAL POLICE OFFICER, 
WIARDAN.

SI Bahramand Shah No.3Q9/}V?R

CC.
The Dislhct Police Officer. Charsadda1.

•I ne urnce odPut.’ Office2.

mailto:an@ama-ii.com
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Hi’FORK-nrr\i<
Wl A KF.crnN i

I htr-iij^'r 

SiihiccI

l''|■^'•p^-•r• C'Kniiih;!

lk(.l!v n, SPuiw vi.ilc En,\.t N»‘

lM£'iiiIi!3.'2()22 ' '
1H2‘>./KS

r^cspcLlctl sir,

n>lc l‘i75. i.HpceIi^3!‘uj!™"!,!v 3^3r,m2r' KI>K p.licc

nia.\iiri “ I Iml ntir 
'• Thci'c i 

•. 111!! I

cariiini be 
.. roLitiiK 

iipolofiy. I beg !q refer (he famous
S'variiiw lines no! rnalic

■ ‘-Jn inin nf evidence, recorded bv ihc' 
'he iinlnriiinaie mi.sbap occurred due 

; 'he; alleged charge is noi. Icnabie.
- ihc raieib! day, rvlicn ij,c

!> summer “
commilicc during faCIs finding inquiry 

in my failure o'r inpsc.s in 
ihcrcforc i am innoccnl.

my command hence

"ccuscxl/im.scream of case blR '
immediaicly .secured and .sbi.Pfcd to ,hc Police Smiio“n !nf"“h

Pnrticle.sor.iheMoiyDoolc matrh Lv ^ ^-ind subscqucnLly (o the Dislricl ;

inio po.sse.s.sioii. ’ recovered and ,inkc:n
,1a;!

file incidence '’'•‘■'"•red,at Ihc .spur of (he 
inibnned hy the. Miiharir ahoul 

• "nt^cr.signcd nrshed ln Mandani ''

momeiii. The moment (he undersigned was 
I-C gathering of il,c people at Mandani Chow ih.

pe-crui dispersal However lenmn "

-;
^ '*'1'"' 'ho pcnpic.on (he spot were 

and liis cn.se persuaded to bclitvc (hat the accused had been arrested

r'7": -nugh^x!^ ■ uprmLrirmrmor
, ■■"o cluuiuMt: uemnnd ihai ihc acciised be haudei was adamant

! over io [hum.

fhm some oCtRc miscreants tried to 
i'Ceusec! and kills .hinr 
law imo (heir
nlience. for which ihcy (cidem)

fhal (ill bisi, ibe ;
'heir hands'biH ihcv

lead the tnob to the Police Stati. 
Ihc spot. Bui ihey were sternly warned (fiat i 
. fcCi (lie accused from the lock 

' •would be made rc.spnn.sib)e.

ion to get hold of the '
in case they lake the 

up, It would be a cogrii:?nble

on
own hand

'■'■dc-signed iried his level bcs( : ' 
were adamam to get bold of ihc

!o persuade the mob not.io take law imo 
. -! accu.sed and punish him.

meU'i' ihiu when a uiOlj i,s l
, in.iiherand they mx noi-malivinclined.lo (he

'hat he rvoul.d noi he licid 
Ihc undersigned ^van.^e<t liig elders, leading i|„

peisnitnlly responsible (dr

i:. ii i.iriivc*rrji . ii.
• - ynnereu. us mcniailiy ebanges oil iq- 

'•vorsi Step possible, as cveri’ member of such 
personally responsible for (he arson alone, Thnugb 

procc.s.sion. ibat they would be held
any untoward incidence.



iiiiil laKcii

ilic only rcinotly av'miablc wn.s, (U rcson lo 
w’nciiho.i ..r.hc moh. ^vho.wcrc highlyclmrged ii 
" aviid have hal lu,r:c Ic.sscs/cnusaliiics. lo il,e mob

ose of force. But keeping,in !view ihc 
oot felt npproprinfe to use force as\vn.s

^ ■>kiii-hisionc;iily speaking. niob. infurinicd nti (he nC .v^i irm-inc n-.f»r;,\r>v .1..'.,
"ever becn'conirnllcd 
iiirelierl or

Mn vi, ''■'i>k-ably. Iiralmo.si nil the' 
^ofp.s.snl damage caused !o ihe. propeny. case;-, either die nccii.scd has been

- -niiil in rast Ihe pcopic.iinti poi hoidoniic
■ \vhicli could bring bad 

accii.s'cd was siiijicd lo

for I) be would have been killed deliiiiicivname

out ol the access of the mob.

undersigned uu'li/.eci nil 
on the PS bnild'ino 

• oii(!ci-signcd.

means at hi.s disposal lo 
and chimage to the' ■ .‘my ugly situation but , . ' 

e properly was l.^eyond control of the '
avert

The cnminilicc h'cis.adniitied i 
ni'ovokcd due lo - 't, ihcir enneiusion of (he nriding ... 

enm.nmial .speeches of various political elders of the

fmder ihe lawofiorts. the independent 
in anoii'ior person.

report ihal public 
crea.

"cgHgenccorihcpcisoniiinoiimpuijhic

were

%

convicted for ^
-mbocs nr '^at due to acts of the
eondcnuH'd.CNLU 2(H)3 -Ape Cr'f ul) ^-hould - nn( be

• l..r< hoc,; hcl,l hv Ho^.,brr'“rn

■'I'.ny I lini'u joined Ihi.s force-. I pcrromied , 
yyy non ol superior. , oKviiyu ecled beyond tiie cai 

. I'y lon.flil acamsl crimin.al., lo culminate'Ihe menaee 
"yre I rcnminca po.slcd. I have an unbldmi.ahcd
lellccl.a my ..nnccrily./dedication lb«-.ard.a my job.

.1 nc

dedicnicdly and to the entire
call of duly ai the ri.sk of my 

of crimes frorn my 
•service record, whicii clearly -

area

TOW cause notice may

Pcrsdnul htyiyinu U nkn ir. (i,k
v..X)/iuii, iu>. '-iw-iiiii.MiiHCcs uciiiiiii■occurrence, aiiegea

Sincerely yours.
‘17

SI Rahramand Shah No.309/h'{R 
/o - o3- 9v,‘,5;)'-
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O R D E R.-
. \

This
Memo: No,' IGSG/ES daied 

309/ri/iR Of 

he while

order will disposo-oTtha ohow Cause No(ic.0 issued vide this office 
0t.03.20z2 to Sub Inspector Qohramand 

Ch.-irsadcla District praso.ntly Region Odicc, Martian 

poslerj as SHO Police Staiion 
pen'ormanen wliiie dealing [he mob

Shah No? •

on account of that
Mandani, CharsadrJa .have..shown poor'- 

and failed to manage the situation as well as to
rr-i I o-~ I f l-v

>.J I l_.oi Public properties .es when u..■ • •• 1^1 i-r »I'-'l ii. CJI IVJ ci tToe ehecKed !he
in wake of the FIR No. 780 dated. 28.11.2021Pd-Iice Staiion Mandani, Charsadda

u/?295-A£.8-PPC Police Station. Mandani 

Mandani as well , 
which heavy losses

Charsadda and put on torch .the Police .Station •
as othe, Police. Esiablishmenls in the surroundings. As a result of 

caused to government and public properties.were-1
In response, to Ihe Show Cause Nolioe,'reply wes received which was 

J un-salisfaclor^c - Ihe delinquent Officer was also heard in Orderly ’

2nd 21.04.2522 but h.s -

perused and found
Imlrl

' "-J I I'-.U

bitlorty railed to justify h

n Hue ^^frl;-«
low* nn, 15.03,2022. 30.02.20.22, 2a n.i omo1 t IIO W

V'. W-T . ^

15 innocence.'
l-acls .leading to [lie i 

Shah No. 309/MR used.
issue in question are that Sub Inspector, Behramand 

undue extraneous influence for getting posting 
Station Mandani Disliict Charsadda

OS SHO Police 
on 22,11.2021, Right after assuming the charge as

SHO, he hurriedly registered 03 FlRs
in sequence against lire local-population of the 

properly dispute of the person vyho helped him inarea .in order to hc-lp settlo.a civil

pucjit-:;, oi CrltJ; "

Manda.ni,

Ir. I n-j ciu,- (i.,^ 
cyioicicu uo / ■ .-.And ...r

uo j Oi • Micj jun i[i ly
I i;: I QUO

O o r I
I' >o ut I u ic vet y c

(I) IHR'No. 763 daied 23H 1,2021 U/S 506/447/137/378/1 
(2) F.IR No.^ 764 da.ted 23.11.2021 U/S 506(2)/14B/149-PRc 

f3) FIR No. 765 dated 2‘T11.2021

i49-PPC/7-ATA.

U/S 506(02}/447/148/14G-p[^C.' ■

^ Police Sialion Mandani DisIricI Charsadda'
2. not oven ,n the knowledge of District Police Officer, Charsadda, and Sub Divisional ■

'’“Sly registration of FIRs resulled in fuelina.-
unrest jn-Iho area against the entire Police. ■• senous

On 20,11.202T an incident of desecration 'Of 
place and UR'No, 780Uaiecl 23.11,202'1 U/S 295:ASB-PP? 

Slalion Mandani. As already tile en.lire 

Police, tl'j.erefore,

FIRs,

pages, of Holy Quran roof-

'was registered in Poiice
having serious senliments against the 

llie public wliicli included ihe relatives of the nominated accused of 03 

surrounded the Police Staiion, SHO Behramand Shah 

>'me did not tackle the situation ' '

area was

No, 309/MR even at that
n wisuiyjor cooling down the te,mpers of the 

^ oltackeci ihe. Police Station-and burnt
-O'leady simmering, anti Police senfimenls, the 

Cliowkies

public al 
it down; Due to the 

mob thereafter attacked 07 Police

iurcio, resultantiy the mob

by one and burnt tfiem downone



4i:)
\ • c.

V.

oub Insp'ecior Behramar.d Shah No. 309/MR'was cailed in-Orderly Rooro. 
i-le could no! luslify (he. iiacdy regislralion of FIRs ■-agoinK-l iocais of Ihe'area. The 

occurror.co as -mentioned in the FIR. registered U/S- 7^ATA was an' old one. Upon .
i.

checking,tne filo, it was found [hat the Officer'pre.pared a fake back dated enquiry report 

to show that .[\ie enquiry was going on even befo.re his joining as SMO Police SlaLton 

Mandar.i.dn this regard -the previous ;SHO Mandani.Johar Shed Khah and-ASl Alanigir
whose, names were oh Ihe enquiry .reporl were called who calegoricrally-denied liial 

neither any eiiquiry was held and no enquiry report was prepared bythorn,
.These circumstances .shov; severe; misconduct,- by- Sub ’inspectpr

I MO cfficisl pcsitisr: ::i crde.^'to fsvcr 
party and registered .03 FiRs.in undue haste, without telling his superiors. This resulted

in serious unrest in t-he a,’-ea. When the desecration incident occurred, the crowed which 
was

Coiirsnidncl GITjm nO. 3CS/'mR. F'iSusQCl one

already against the .Police, attacked and burnt the Police Station 

■ Chowkies of (he. area. Even on the day of the'event, he mishandiecJ the mob and 

. instead oi calming things--down,-nis attitude fuelled further unrest. Later on when

and 07, Police

ne-
realized that his hasty registration-of FIRs had lead to this situalioh,.he got prepared 

fake enquiry report trying to give an impression that the F!R U/S 7-ATA was registered
Bn old enquiry report, which proved fake.on

Keeping in view the above, I, Yasecn Farouq, PSP’Regibna! Police 

Officer,. Marcian, being ‘ihe'-competenf authority, therefore,

. Benramand Shah No, 309/MR guilty of serious charges, of'misconduct'.-hereby 

. major pun.ishrnenfof reduction in rank.i,e from Sub-|nsp¥cfor to’’ Ids subsia 

: As£i5la!i: -Gub Ihspecior with jmmediate effect.with.lhe obseiValion [hat he'should not be 

posted as SHO again. ■ " , "' '

find, 'Sub Inspector

aware

ntive rank of

Order Announced.
a

■ .. Keg'iohai Police.fjfiic&r, 
. . Mardan.'

^0.^-T5 nza. SI. ,w.; Daicu r.'iaiuatt utu

■ ; .Copy forv/arded .for information and necessary action to the:

Distrief Police Officer; Charsadcia.

S.upehntendGnt.E-ll! CPO/Peshawar.

District Accounts Officer,'Charsadda.

^oooo.

.1,

•2.

• 3. • >



Before the Hon’able Inspector General of Police Khyher 
, . Pakhtunkhwa, Peshawar.

ProperChanneiThrough:

Departmental Appeal u/r 11(2). KPK Police- rules 1975(amended 2014),
against the impugned order. Passed by worthy DIG P/lardan region bearing

. Ericist: Nq.3299-3301^ES dated 28.04.20-22.

Subject;

Resoected Sir, '

Ha\/ing fell aggrieved or the order passed by'the worthy Regional Police Officer, Mardan i . 

vide Rndsl. Na...3299-330l/ES-, dated 28.2.2.022.'theappeliant respe.ctfully'prefers this appeal ■ 

-against the impugned order on the following .ground's, amongst others (Impugned ord^r, is ^ 

attached as annf’xure “A”)

PRELIMINARIES:

1, ,Thfi :?noellsnt has been awarded maior penalty without proper 

inquiry/disciplinary proceedings, on a simple show cause notice which is being 
condemned by superior courts and is not permissible as per series of 

■•p'dgments. * . . . .

2. The inquiry proceedings have not been- conducted as,per law,'within the 

meaning-of police rules. 1975, observing by superior court as legally defective 

wliich was held by superior court, relevant observation is as under;

“Sketchy inquiry is not sufficient to prove any charge against civil > 

servant- no witness was examined in inquiry proceedings - appellarit 
was found guilty without any substantive evidence — impugned order was

iij'.. •5 .’ Set-aside”. ( <.•V '

' ' . ■

.; ;3, Referring the Hoh’able Supreme Court Judgments (i) 2002 SCIUIR 857, 

•relevant para whereof is reproduced, as under.- .

‘Negligence in duty on the part pf accused officer for reversion in rank, 

awarded to civil servant by competent authority was converted to minor 

penally due lo reason that no malice was reportedly involved as

reduction in,rank was based on non-existing ground”

(n) 2005 PLC(CS)1559: Fault of appellant.at the rnost could be turned as

neglige.ncelthe appellant though does not accede/admin for which a- 
minor nenaltv would suffice ..Appellant had aobroxlmateiv 8/9 years 

with clean record of service as low paid subordinate which also 

deserves due consideration before imposition of major penalty under 
given circumstances.

(ill) 2005 PLC(CS)1527: No witness was -examined in presence of 
appellant and he was also deprived of the right of cross examination -

hence appellant was reinstated and considered to be entitled to full back 

henefits.

■V
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4.. The SLipenor Courts'have sSlrongly condemned {he short'cut/sketnhy. 

proceedings without'recording evidence in disciplinary proceedings. Reiiance 

is placed on. reported, judgrr^ents, depicting a,s under;-' ^

n • PL','i 2005(CS) page 113 '

= 200c PLS (CS) page 13H4 ,

- ' 2004{SCMR) page 1662 ■

2005 PLStSC) page 1544 

2005.PLa(GS) page 1505 

2004 SC-MR page 630 

« . 2004 SCMR page 1-16

0

5. The allegations of having registered false cases,against the opponents of 

the parson, instrumental In posting of the undersignea, is oaseiess, 

concocted and with no material evidentiary support. Being SHO, 1 was 

obliged under the law to register case against anyone at the ins^nce of 

the Complainant, when a cognizable offence takes place. In the three 

cases mentioned In the impugned order, were actually registered by the 

Complainants, these have been investigated, the accused found guilty 

and the cases were put in the Court by District Prosecution, accused are • 

-' • facing trials.

', ,6.' The allegations', that people of the area turned,averse.to the.Police on account , 

•of .alleged.registration of cases, is also bas.ed on surmises and'-conjectures and' •

■ no rnalerial evidence could be .brought bn file: The'actual situation is that the 

people came to know about the desecration of the Holy Quran and the local
■ ' ^ -U.. ■

M.uivis, like in any other area, with a view to establish their writ over their
.• i'-: ‘ •

followers,, instigated the locals and .the infuriated people took the law into their 

, ‘. own'hands,'and torched the Police Station and other Police buildings, for which

a case hris’beeh'regisleredl , ,

The aobellant is the bralher'of shaheed inspector Ajmeer sh'ah who, in the line 

of his dulyembraced Shahadat ./ Martyrdom .in year. 2011 'blast for the 

cause and. v/rit of police force. In case, if any action is taken against 

appellant, it shall cause irreparable loss to the sacrifices, given by 
shaheed brother. ' ^ .

7.

8. The. Constitutional Courts-are unanimous in their findings that quantum of 

punishment a.s per law; must be appropriate, . compatible and'reasonable qua 

act or omission, allegedly committed by civil servant:'Reliance can be placed,' 

on the case feported.,in judgment 1988 PLC (CS) page 179,-therefore the 

punjshiTient awa.rded to appellant is very harsh, unreasonable and against the 

, natural iustice: • •

.*v.
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4. The Superior Courts have strongly condemned the. short cut/sketchy

proceedings without recording'evidence in disciplinary proceedings'. Reliance 

. is. piact'd on reported-judgments; depicting as under:-.;

-3 '- ,PLJ 2005(CS) page 1,13 

a • 200d PLS (CS) page 1384 

° 2004(SCMR) page.1662

o 2006 PLS(SC) page 1544 

□ 200.6 PLC (CS) page 1505 .

8 , 2004 SCMR nane 630

8 2004 SCMR page 116

5. The allegations of having registered false cases against the opponents of 

the person, instrumental in posting of the, undersigned, is baseless, 

concocted and with no material'evidentiary support. Being SHO, I was 

obliged under the law to register case against anyone at the instance of 

the Comolainant when a cognizable offence takes place. In the three 

cases mentioned in the impugned order, were actually registered by the 

CompiiVinants, these have been investigated, the accused found guilty 

and the cases were put in the Court by District Prosecution, accused are 

facing, trials. ■ , * •

G. The allegations, that people of the area turned averse to the Police bn account 

of alleged'.registration of casesvis also based on surmises and-conjectures. and 

no. material evidence could be brought on file., The actual situation is that the 

people came t,o know about, the desecration of the Holy Quran and the local , 

■Mutvis, like in any other area,'with a view to establish their writ over their 

followers, instigated the ibcats and the infuriated'peopie took the law into their 

own hands, and torched the Police Station and other Police.buildings, forwhich 

' a case has been registered.

• 7., The appellant is,the brother of shaheed inspector Ajmeer shah who, in the line 

of. his dulyembraced Shahadat / Martyrdom in year 2011 blast for the 

cause and writ of police force. In case, if any action is taken against 

appeliant. it shall cause irreparable loss to ,the sacrifices,. given by 

■ shahsed brother.'

8 The Constitutional Courts are 'Unanimous' in their findings' that quantum or 

punislrment as. per law must be-appropriate, compatible and reasonable qua 

act or omission, allegedly committed by civil servant. Reliance can be piaced' 

on the case reported in judgment 1988 PLC (CS) page 179, therefore the 

puni.s'nment awarded to appellant is very harsh, unreasonable and against the

natural iuslice.

•V



'1^-)
- has been treated discriminately, involving infringement ofrights,

Pakistan Constitution
9, The appellant

therefore; the awarded punishment in -principle violates P

. .19/'3 and prevailed iaws.
' 10. F nal show cause notice as per rule

nmjor penalty is mandatory 
. a.xi Iho impugned order on this score is without lawful authority/jurisdiction,

liable to be set aside.

i6.25(ix) Police Ruis? 1S34 in cases of 

but the same has not been issuea to appellant

ON FACTS:

28--11.2021 during posting of appellant as SHO PS. Shod facts are that on 
■ Manrlsni District Charsada, same miscreants instigated the local Police, of

PS and PPs on desecration of pages of Holy• rvl.'^ndani and led them to attack on 

Quran. The occurrence 

• sentimental element of the people towards religious

took place-at the spur of moment. Keeping .in view the

issue, uic cvctu*
iU A

r w ww

quick that hardly any time td enter into negotiation with the eiders could be

level tried his leVel best to control the •
and
found. The undersigned, at his own 
situation but. like other similar situations in the country, it was out :Of control.

caused to PS/PP's buiidings/other' losses byResuUantly damages were 

aggressive mob, The appellant was 
substantiating- grounds as control of annoyed mob was not under the power of

blamed for no justified reason rather

P.T strength. .... ■ • , - ■ .
.Aiter the incidence, it was .prdperly investigated, the accused' arrested and all

legal measures, as per.requirement of law taken at the lime.
It.

situation could be easily^ averted but with a heavy loss to precious 
human lives o.f police as well.public,' being the best judge on the spot, the only 

remedial way v;as to'open fire on the mob, which the undersigned did not'felt 

appropriate at the relevant point of time in the larger interest.of public safety and 

keeping in viev; the reputation of the force.

' That the

■pcspite performing his duties within the four walls of the law iind reguiahons, ine 

3ppeilant-was issued showcause notice tp-which an-explanatorv/plausible reply 

.. was given but was not considered (copy of show cause notice annexed as

IV.

j The appellant properly answered the show cause notice which is self explanatory ■ 

worth of. reliance but the contention of the .undersigned was given no
• V. ••

and

weighlage and without giving any plausible reason to the contrary, oiscarouu u
material p.oint.frepty Is enclosed as annexure “C”)

Theproceedihgs are one sided and as per law / rules, the appellant was not. 

associated with, to express his view point, regarding the alleged charge and he 

awarded major penally of reduction in rankvide impugned order under

on

VI.

was
.subject.



been treated discriminotely. involving infringennent of rights,

Pakistan C.onstitutiong, The ar-^'peliant has 

thereiore, the ■.

1973 e-jpd.prevailed tav.'s.

awarded punishment in prtnciple violates

Rules 1934 in cases of ^

been issued U> appellant 

lawful authority/juriadicAion,

rule 16.25(ix) Po'icG

mandatot-y but the same has not
Fine! show cause notice as pec10
major penalty is

. and the.impugned order on this score is Without

liable to be set aside.thus is

, ON FACTS:
SHO PSduring, posting of appellant a-sjhat nn 28.11.2021

Chaisada, some nriscreants instigated' the local Police of

desecration of pages of HOly

ou--‘ ora
. a M UI I. rAv./v

Maindani District 

Mandani and led .them to attack on PS and PPs on . , .
took place at the spur of moment. Keeping in view the

n->o o\»pnt .so fierce
VI

Quran. The occurrence to ^ ^
element of the people towards religious, issus

to enter into_ negotiation with the elders could be 

level tried his level best to control the

; sentimerital
and fluick that hardly any time 
found. The undersigned, at. his own

in the country, it was out of control.
hilt like other similar situations inion

OI lUZJ II W‘ « caused to PS/PPs buildings/other losses by 

blamed for no justified reason rather
•Resultantiy damages were 

.■ aogressive ’mob, The ■ appellant was
Eubstantialing grounds as control of annoyed mob was .not under the power of

P5 strength.

After the incidence, it was 

legal measures, as peprepu

properly investigated, the accused arrested and all

irement of law taken at the time.

could be easily averted but .with a, heavy loss to pi.uuuo
the spot, the only

That the situation
■human.|;ves..of police-as well public, being the best judge bn

nre on the mob, which the undersigned did not felt

interest of public safety ahd
.remedial .way,was ,to open

priate at the relevant point of time in the larger•appro
keeping in view the reputation of the force.'

*Kd .
II.

_
Dnsp,te performing his duties within the four walls of the law ana regu.aun 
nppellani was issued showcause notice to which an explanatory/plausible reply 

was given but was not considered (copy of show cause notice annexed as

I Id,

• IV..

notice wHich is self explanatory

of the undersigned was'given no
it

Ui*3''C4I '-•V'-

The appellant properly answered the show 

worth of reliance but the contention 
weighlage and without giving any plausible reason to me contrary

as annexure “C")

cause
V,

and

material point.(reply is enclosed

sided and as per
on

law / rules, the appellant was not
• "'Theproceedings are 

■associated wiih, to express h'iS view point,.regarding the alleged charge and he 
awarded .major penally of reduoiion in rankvide impugned order under

oneVI.

was

subject.
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grounds of APPEAL: •

The impugned order of worthy-DIG Mardan is assailable on the following grounds.- 

The impugned order is based, on surmises and conjectures and 

evidence, incriminating [he under.sig'ned could be .brought 

home charge against him, • .

a,.
no material 

on record to bring

. b: The inquiry proceedings .have not been conducted 

under Rule 5/6 of police rules 1975
as per provision; .contained'

as the worthy authority had to order and
. conduct detailed departmental inquiry through inquiry officer.

-Thnrt:; is' not an iota of evidencec.
.connecting the appellarit prima-facie with the' 

cannot be adjudged / assessed from leveling 
the alleged charge as per show cause notice, issued .to appellant' because 

• evidence has been recorded.

alleged act of misconduct hence

no

d. The alleged charge against the appellant is'unjustlHable as no direct evidence for’ 

his involvement in the act, of misconduct

considered under the law of justice; recorded evidence 
principles as under:- •

IS available, thus was. required-to be 

and factuality on .the

The principle of natural justices would be violated 

action is taken
only when 

person without hts

per record, there is 
nolhing that the appellant .has committed any omission willfully of 

..deliberately. .• . '

an against a 
knowledge/malice (NLR 214 April QTA), As

•‘n‘

•; i ^

The impugned order dated 28.04,2022; h.as' beep passed' in 

siipshodrfianner, .total.'disregard of tne avaiiabie record;.the law and ’ 

rules on the subject, the norms.of justice and fair play. Principle of 

justice would be violated only, when, action is taken 

person without his knowledge/intention, 

court judgment NLR, page 214, April Quetta.

against a ■ 
reported in superior

e. The, ImpugRed order is u'njust, unlawful and without authority"/jurisdiction hence 

coram' non judice and void.abenetio. I

f. The appeiian! has spotless service rScord-of 8/9'years‘as 

his carrier he has been awarded,
SHO/ASI and throughout 

commended and blessings with good ACRs.

g. That Ihe appellant has performed his duty sincerely 

■ awarding hinV-major penalty in reduction

. family, society and service but also demoralize-his colleagues.

honestly and efficiently and 
in rank wilt not badly tarnish his reputation in

h.,The appcilani belongs to middle class family, the semice, is his only, source of 

awarded penalty Of reduction in .rank. shall 'be huge loss'to him,earning and the



■ GROONDS OF AP:~'[£AL:

The impugned order of wod.hy DlG Mardan is epailable on the following grounds. ,

The impugned order is..based oh surmises and conjectures and no materiai

on record to bring
a.-

• • evidence, incriminating the undersigned could be brought 

home charge against him. , , ' ' .

Tlie inquiry proceedings nave not been conducted' as pei fjiuviaiuM, 

under Rule 5/6 of police rules 1975 as lhe-wort.hy authority had to order and 

conduct detailed departmental inquiry through inquiry officer. |.

There is not an iota of evidence, connecting the appellant prima-Tacie with- the • 

alleged act of misconduct hence cannot be adjudged / assessed frorn leveling 

the alleged charge as per show pause notice, issued to- appellant because no . 

evidence has. been, recorded.

b.

c.

The alleged charge against the appellant is ■unjustifiable as no direct evidence for

his involvement in the act of misconduct is available, .thus was required to be 

considprsd under the law of justice,i recorded evidence and factuality-on the. ^ •

principles as under:-

!, The principle of natural justices would be violated only when 

an action is taken against a person without his

pfil GTA), .A? per record, there is'knowledge/maiice (imLR 214 A 

nothing that the appellant has committed any omission willfully .or

deliberately.
'I.-.

■' il.!' The impugned- order -date'd.^ 28.04,2022' has been passed 'in 

uh ■'-slipshodmahner; total disregard of the available record,,the lawand 

rules on-the subject; the,norms of justice and fair play. Principle of 
justice would be violated only, when action-is taken against a 

i' person without his knbwledge/intentloh, reported in superior 

court judgmentNLR, page 214, April Quetta.

G. The iniDiigned order is unjust, unlawful and without authority. / jurisdiction hence 

coram non judice and void abenetio. •

f. The. appellant has spotless service record of 8/9 ysars 3S'SHO.^AS! and throughout 

his carrier He has been awarded, commended and blessings-with good ACRs.

poffnimed his duty sincerely, honestly and efficiently and .I II I iCiO■g. .Thai i.ne appSliS

• aw'arding him major penalty in reduction in rank will not badly tarnish his reputation in

family, society and service but also demoralize his colleagues.

h, .The appellant belongs to .middle, class family, the service is his, only so.urce of ' 

and- the awarded penalty of reduction in rank,; shall be huge loss to him,. 'earning



f
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(

his car.'fe, as well family repule, for no good reasons, hence requires sympalhelic
coiisidi-'f.'^rior,,

KKAYfcK % .

Above in vievv/. it iss humbiy prayed ‘that by accepting this appeal, the impugned 
order dated 28.04,2022 may very kindly be se! aside, restored lo originai.rank lo meel the ends
of justice.

''p Obediently yours1

iN

Ex- - Sl'^eharmond Shah 
ND:-309/[yiR 

{Appellant)
Note: copy of this appeal is being submitted directly in CPO,, in advance.

'i/ /3oc a a'

■i

»
.■t

«



GA OFFICE or Till.:
INSFFXTORGENERAL OF POLICE 

KITYRER PAKHTUNKHWA 
PESHAWAR.

4

ORDER

■Ili!S oicici' is hcl'cby passed !n dispose nf Departmentni Appeal under Rule 11 orKlryber 
•PakiUunklnva Potiee Rule-1 073 famended 3014) submitlcd by A.SI Bclinimnnd Shall 
(hen SI). ‘ .

iNf). 509/MR (die

I he pclil.ioiier was awarded punishmciU nf reduefinn in rank i,n from Sub-lnspccl.or (o 
snhslanlivc rank of Assislnn; Sub-Inspcc(nr witli die nbscrvRlion (hat be should nol be posted as SHO again 
by RPO, Mardan vide order Faidst: No, a2Q9-3.10]/ES, dated 2R,04.2022 \vhi!e posted as SHO PS Mandani. 
Charsadda had aliowii poor pcrlbmianec.while dealing die mob and failed to manage the siUialion as well as 

.In proicci. die government and public properties as when the provoked mob attacked ibe PS Mandan’i 
Charsadda in wake of the RR No. 780. dated 28. i 1.202! u/s-295-A&BbRC PS Mandani, Charsadda and 
pul on torch the PS Mandani as well n.s other Police Establishment in the surroundiiigs. As a result of which 
heavy losses were caused to government and public properties, I-ie used undue extraneous influence for 

. gelling posting as vSI lO I’S TVIandani. Charsadda on 22,11.2021. Right after a.s.suming the charge as SMO, lie 
■ - huiiicdiy registered 0."! MRs in sequences against the local population nf llic area.in order to help settle a 

ibvil property dispute of the person wlio helped Iiim in getting posted as, SMO.-He registered' following 03
MRs'on the very 02nd day of liisjoining as SHO Mandani;-.

PIR No. 763, dated 23.1 1.2021 u/s 506/447/147/47S/I49-PPC/7-ATA 
PdIRSo. 764. dated 23.1 1.2021 u/s 506(02)/] 48/149,-PPC 
PIR No.-764, dated 24,11,2021 u/s 506(02)/447/148/149-PPC

0)
(ii)
(iii.)

1 lie I-IR No, 763 u/s.7-ATA PS Mandani. Charsadda was not even in the knowledge of DPO 
Charsadda and SDPO Pangi. these hasty registration of PIRs resulted in fuciing serious unrest, in the area 

- against'thc ciitirc Police. ' ■ ■
^’’'1 28.1 1.2021. an incidchl.of desecration of pages of Holy Quran took place and PIR No. 

780. dated 28,1 1.202! u/s 295-A&B-PPC was registered in PS Mandani; As already the entire area was 
.liaviiig serious scnliincnts against,die Police. Ihcrcrorc. ilic public which included the relatives of the 
nominaled accused of 03 PIRs, siirmunded. the PS, The appellant even at that time did not tackle the 

■ Situation wisc,ly foiwoniing down the,tempers of the public at large, resiillantly-tbe mob attacked the PS and 
Imrnl i! down..Due lo Hie already siinmcriiig anti Police sentiments, the mob thcrcafler attacked 07 Police 
Chowkics one by one and bui-nl them down, Eater on .when he realized that his hasty registration oEPIRs had 
lead to this situation, be got prepared fake enquiry report trying to give an-- impressian that the FIR u/s .7- 
A 1 A was registered on.an old enquiry report, whicivprnvcd fake.

Meeting n[ (lie Appella.tc Boai'd w;is held on 29.06.2022,' wherein the petitioner was prcsciit
. and hcarci-'in detail.

As per.PR 29, any punishmenroF reduction sliall state llic period for wbiciv it shall, bv 
dicctivc. As tlie penalty imposed does not specify the period, therefore, thC'AppcIlatc Board'decided that the 
p.nnish'mcnl be crfcciivr for a period of 60 days. ' ' ■ '

. ■ Sd/-
. SABIR AHMED, PSP 

Additional Inspector General of Police. 
HQrs: Kbyher Pakhtiinldiwa, Peshawar.

S__''-2. dritcu Peshawar, the

Copy nfllie.above is forwarded lo the;

1, Regional Police Orficer, Mardan..
2, District Police Officer, Mardan,
3, PSO to-IGP/IChybcr Pakluunkliwa, CPO Peshawar,
4, PA lo Add]: inP/MQrs: Khyber Pakhtunkhwa, Pesliawar,
5, PA to DlG/HQrs: Khyber Pakhtunkhwa. Peshawar,
6, Ofllcc Supdl; E-IH. CPO Pesliawar.
7, Office Snpdl: CP Branch. CPO Peshawar, - .

Orncer concerned, ' '

h / '0 /2022,

/ ■

(DR. ZA>rrDitrtLAIT)
AIG/Establislu^icnl,

• For Inspector Geifera! of Police, 
Khyber Pakhtunkhwa. Peshawar,

PSP
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,3S&PD.K :S7-5,000 Forms-27.10.15/P4(2)/FyPHC Jos/Form A&B S^r. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER RO

PESHAWAR.

No. ■//23 2^
APPEAL No of 20

Apellant/Petitioner

Versus

^5P HO (
>1

RESPONDENT(S)

Notice to Appellant/Petitioner

••V

Take notice that your appeal has been fixed for Preliminary hearing, 
repl^^t^km^f^)l^^t/counter^Fi^^/^^^^(^l^i(^/arguments/order before this Tribunal

aton \.

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of yoiu* case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

a



•' ; • *
GS&PD.1<P-1952'3-RST-5;00,aForms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

3 - • > v4 V,%

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

APPELAL No of 20

.........
Apellant/Petitioner

I

Versus

.[l\Mda.n.o
RESPONDENT(S)

Notice to ..—...... c c f~
f

............. r.. .....

N

Take notice that ypjur appeal has been fixed for Preliminary hearing, 

* replication, affidavit/counter affidavit/record/arguments/order before this Tribimal
on-

You may, therefore, appear before the Tribimal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

F" ^
IMM

f Registrar,
hyber Pakhtunkhwa Service Tribunal, 

Peshawar.
fi (V'



GS&PO.KP.1952/3-^T.5.006 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.

APPEAL No. of 20

Apeilant/Petitioner

Versus

RESPONDENT(S)

...

{<cp-.. ................
- Notice to Appollant/Pciitfoner

Take notice that* your appeal has been fixed for Preliminary hearing,

replication,^^fidavit/counter affidavit/record/arguments/order before this Tribunal
........... aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. /

{/

I Registrar,
Syber Pakhtunkhwa Service Tribunal, 

Peshawar.
"f

'2.

t

i



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1123/2022

Behramand Shah s/o Murad Ali Shah, Sub>Inspector, Police Line, Mardan

Appellant

VERSUS
Regional Police Officer, Mardan & others

i

Respondents

INDEX
S.Nd Documents Annexure pages -i

1 Reply 1-3
2 Copy of Show Cause Notice A 4

Affidavit3 5
Authority letter4 6

RESPONDENTS

Through

Shah Jehan, ASI 
Charsadda

•*»
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 1123/2022

Behramand Shah s/o Murad Ali Shah, Sub-Inspector, Police Line, Mardan

Appellant

verses
Regional Police Officer, Mardan & others

Respondents

REPLY/PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:
Preliminary Objections:

1. ! That appellant has riot approached to this HonT)le tribunal with 

clean hands.

That the appellant has suppressed actual facts/factual position 

from this Hon’ble tribual.

That the appeal of appellant is not based on facts.
That the appeal of appellant is bad for non-joinder and misjoinder 

of necessaiy parties.

That the appellant is estoped by his own conduct to file the 

present appeal.

■ 2.

3.

4.

5.

REPLY ON FACTS:

1. Para pertains to initial appointment as well as subsequent 
promotion of the appellant to next rank, hence, needs 

commerits.

When information relating to the commission of a cognizable 

offence is provided/given to the Incharge Police Station, he is 

bound to register F.I.R.

That the incident of burning of the Holy Quran lead to attack 

Police Station Mandani, where appellant was posted as SHO, and 

putting it as well as other Police establishment on the 

surroundings, to the torch by the provoked mob, which reflects 

poor performance of the appellant in dealing with the mob and 

failure to control the situation as well as to protect the 

government properties.

Para correct to the extent that on 07.03.2022 appellant 
served, with a Show Cause Notice on the allegations that the 

provoked mob attacked Police Station Mandani and put it to the 

torch as well as other Police establishment of the surroundings

no

2.

3. on

4. was



#
'W which resulted in heavy loss to the government. Performance of 

the appellant in controlling the situation was very poor.

Para correct to the extent that appellant submitted his reply to 

the Show Cause Notice, however the same was found 

unsatisfactory.
Incorrect. All the circumstances and events that lead to the 

burning of Police Station Mandani as well as other Police 

establishments by the provoked mob, were barefaced therefore, 

appellant was awarded major punishment of reduction in rank i.e 

from Sub-Inspector to Assistant Sub-Inspector.
7. Para correct to the extent that against the punishment order, 

passed by Respondent No.l, appellant moved departmental 
appeal before Respondent No.2 whereupon his punishment was 

modified by the respondent No.2, on the grounds that penalty 

imposed does not spiecify period, therefore, the penalty imposed 

by the respondent No. 1, will be effective for a period of 60 days. 
That appeal of appellant is liable to be dismissed on the following 

grounds amongst the others.

5.

6.

8.

GROUNDS:
That each and every Police officer/official is required to perform 

his duty with dedication and upto the entire satisfaction of his 

high ups.
Incorrect. It is immaterial that who chalked/registered the FIR, 
the matter was that after registration of FIR in such , a sensitive 

issue, appellant badly failed to control the situation which 

resulted in heavy loss to government property.
Para correct to the extent that appellant submitted reply to the 

Show Cause Notice but the same was found unsatisfactory, 
hence, appellant was awarded major punishment of reduction in 

rank i.e from Sub-Inspector to Assistant Sub-Inspector.
Incorrect. The authority is competent to award punishment, 
provides reasonable opportunity of showing cause to the defaulter 

official/officer and after receipt of explanation of defaulter 

officer/official the authority shall determine that whether the 

charge has been proved or not. In case the charge is proved the 

authority shall award one or more of major or minor punishment 

as deemed necessary.
Incorrect. A sorry excuse has been made by the appellant which 

is not appealable to a prudent mind.
Incorrect. Poor performance and mismanagement of the situation 

by the appellant, provoked the mob and they (mob) attacked

A.

B.

C.

D.

E.

F.



r’

Mandani Police Station as well as other police establishment and 

set fire to these places.

Incorrect. Appellant was issued show cause notice. (Copy of 

show cause notice is annexed as A). He was also awarded 

opportunity of personal hearing through Orderly room.
Incorrect. Right after assuming the charge as SHO, appellant 

hurriedly registered 03 FIRs against the local population of the 

area in order to help settle a Civil property dispute of the person 

who helped him in getting posted as SHO. On 28.11.2021 

incident of desecration of pages of Holy Qur’an took place and 

FIR No. 780 dated 28.11.2021 u/s 265-A8sB PPC Police Station 

Mandani was registered. As the entire area was having serious 

sentiment against the Police, therefore, the public including the 

relatives of the nominated accused of these 03 FIRs surrounding 

the Police Station Mandani attacked it and burnt it down.
Para not related.

Incorrect. There were obvious reasons for awarding punishment 
to the appellant respondent No.l, which have been explained in 

the preceding paras.

That the respondents seek permission of this Hon^ble Tribunal for 

further additional grounds at the time of arguments.

G.

H.

an
an

I.
J.

K.

Prayer:
Keeping in view the facts above, it is therefore humbly prayed that 

the appeal of appellant being without merit and substance, may kindly be
dismissed with cost.

V
\ /\
\ /

Regional/Police^ Officer, 
Marda^C^^ibn, Mardan 

(Respojident No.l)
\

/
/Inspector GenerahbfjPblice, 

Khyber^Pakhtunkliwa, 
(Respondent Nb.2)

r\

V
District'Police Officer, 

Charsadda 
(Respondent No.3)
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• '•0937-0230113-114, '
0937-9230115 .Phone No:

. Fax No; ,
pmaii- riiqmardan@cntiaii.corn ^

tv
:, jv

iik ••. aM''
government OF KHYBER PAKHTUNKHWA

OFFICE OF THE 
regional POUGt GFFiCEH, 

|\fiARDAN

life

1 CL '■ i^s. dat^ri. Mardpn Region Ihe:
feS:- c\7'^ March. 2022,

: No.

c:un\Ai r.&iJSE NOTICE .1.
• i

R^hr^mank Sh.h No.SOSlMRl vvhile .ported :as SHO ' - ,
rsadda when the proYoked mqb attacked the Police Station -

‘ ■ _c!atecl28-11-2021 u/s.295,'A,B,.PPG,-';. .:
well , as -other police "• ' ;

f.• Whereas, yo.uL:; 'im. Police .station Wlandani Cha
Mandani. Charsadda \n vsaWe- of the FlR,No.780,

torch the Police S.ta.tion-.Mandani as
uit of which, heavy losses were incurreO-to ,

!f.

P.'S Mandani' and put on ,
■ establishments in the surroundings. As a resu..

' aovernrhent ^nd public properties ■
‘ while dealing the mob and failed tc manage, the srtuat,on

. v.i. \
..^From'this; it is apparent havs sh ■;r. pcc 

as we.l! as to

r-kwv

performance 'w
ment and public properties.

.WHEREAS, your ibis act of orr, . „
isconduct/negllgenoe and punishable under Khyber Pakhtunkhwa Pol,oe Rules

.1' ..protect the govern
issicn/ccmmission is tantamount to gross

mi

amended 2014.as i:
r»»^Har Pnlci ^ Cllh

therefore, being issued this Show CaU5S ,.uuu= ..............
Police .Rules 1975 as arnended .2014 for the above 

is office vriihin (7) working days. In

You are;!
mis (Sy.of.Khyber Pakhtunkhwa

■ ^ ■ stated misconduct. Your response shcuid reach to iniS 
; ■ case of non submission of reply or it is found unsatisfactopr

5 sub rule (5) of Khyber Pakhtunkhwa Police Rules 1975 

ibid .rules will be imposed upon you.

, action shall be taken against 
as arnended

. you under Rule 
'2014 and any of punishrneni in the

REGIONAL POLICEOFFICER, 
' . WlARDAN..

'
!

.FI Bahramand Shah No.309f1V1R

cc. District Pblice Officer, CharsaddaThe-
__li- Do.«5<-.n Offjr.pr'*.: i ne. UTn.cs.-ouiJpi-2.

'A
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
. OFFICE OF THE DISTRICT POLICE OFFICER CHARSADDA 

PHONE# 091/9220400 FAX# 091-9220401
EMAIL: charsaddadDoCi/.Vahoo com

Authority Letter in Service Appeal No.1123/2022 -Title SI Behramand
Shah.

Mr. Shah Jehan, Assistant Sub-Inspector Legal, is hereby authorized to 

appear before the Khyber Pakhtunkhwa Service Tribunal, Peshawar in the 

above captioned Service Appeal on behalf of answering respondents. He is 

also authorized to submit all required documents and replies etc as 

representative of the answering respondents through the Additional 
Advocate General, Khyber Pakhtunkhwa Peshawar.

J.
Regionrai^olice Officer, 
Mar^iVl^gion, Mardan 

(RespoMent No.l)

\iInspectorXyeneral of^PoUce, 
Khyber Pa^htunkli' 

(Respondent No.2
I

r\
Distriig^'f^lice Officer, 

Cht^sadda 
(Respondent No.3)


