- $19.10.2022

) "'7/‘5’////7/)/"

Appellant presenf through counsel. .

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Shah Jehan S.I for respondents present..

Representative of respondents submitted written
reply/comments. Copy of the same was handed over to the learned
counsel for appellant. To come up for rejoinder, if any, and

arguments on 25.11.2022 before D.B.

(Rozina Rehman)
Member (J)
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20.07.2022 ~ Learned counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections. The appellant is
directed to deposit security and process fee within 10 days. Thereafter,

# notices be issued to the respondents for submission of written

reply/comments. To come up for reply/comments before the S.B on

30.08.2022.
*
(Mian Muhammad)
v Member (E)
30.08.2022 _ Learned counsel for the appellant present. Mr. Naseer-Ud-Din

Shah, Assistant Advocate General alongwuth Mr. Shah Jehan, ASI for the
respondents present.

Reply/comments on behalf of - respondents not submitted.
Representative of the respondents requested for time to submit
reply/comments on the next date AdJourned ome up for

reply/comments on 19.10.2022 before S.B.
A+

(Mian Muhammad)
Member (E)



SNo. | Dateoforder

Court of

Form- A

FORM OF ORDER SHEET

Case No.-

1123/2022

proceedings

19/07/2022

Order or other proceedings with signature of judge

.

The appeal of Mr. Bahramand Shah presented today by Mr.
Saadullah Khan Marwat Advocate. It is fixed for preliminary Hearing before
Single Bench at Peshawar on 20.07.2022. Parcha peshi is gi\}én' to the

appellant/counsel.

BytheorderofChairm'an .
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 BEFORETHE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. HZ} /2022

Behramand Shan o  _ j»‘féf&_:us ADP‘O & Otheérs
INDEX
|S.No.| | ﬁoecum'ents i Annex | P. No.
1. - Mﬁ;ﬁﬂo bf}-ippea"l‘ ’ ‘ o 1-5
2. | FiRs dated 2.3 11-2022 & 24-11- 2022 ‘  TAT o 6e9
3. ‘FTR No. 780 dated 28-11-2022 "B |10
4 ":““\! Cause Notice dated 07-03-2022° .| ~"C’ | 11
s | -Repiy to Show. Cause Notice, 10 03- 2022 ‘ D :_1;2:1'3--
.6,!: 'x _R mrsnon order ddted 28- 04 4022 | ‘E’ 14_15 )
T R@rnpsertatmn dated 13-05-2022 e ‘_."16'2'3_;
8. | Order dated 06-07-2022 SNGT T 24 )

- Appellant

-Through /\

\L‘L L\ L“_\_._\.“'

%audullah Khan Marwat
Advocate - | :
21-A, Nasir Mansion,

- Cated 18-07-2022

Shoba Bazaar, Peshawar
' Ph: 0300-5872676
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Pohce me, Mardan

BEFORE KPK SERVICE TRIBUNAL PESHAWAR |
1

 SANo.___- /2022

© Bahramand Shah

S/0 Murad Ali Shah, -

Sub- Inspector, ‘

e L Appellant '

Reglonaa PO|IC€! Ofﬁcer

- Mardan Reg|on Mardan

‘ Provmmal Pohce Ofﬁcer,
KP, Peshawar.
- District Police Officer, -

‘ ‘Charsadda S S O S - Respondents _

CQ< >C=Z>< >¢b< >¢>< >

 APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974."
. AGAINST, OFFICE' ORDER _No. 3299- 3501 ' .
R DATED 28-04-2022 OF R. NO. 01 WHEREBY MAJOR h
- PUNISHMENT OF REDUCTION IN RANK L.E. FROM
sus INSPECTOR TO THE RANK OF ASSISTANT SUB-

| INSPECTOR WAS IMPOSED WITH FURTHER .

-OBSERVATION TO NOT. POST APPELLANT AS SHO .

AGAIN AND OFFICE ORDER NO. 1484-91/22 DATED
06:07-2022 OF R. NO. 02 WHEREBY PENALTY OF
'REDUCTION WAS EFFECTED FOR A PERIOD OF. 60

- DAYS FOR NO LEGAL REASON.

<'.-‘3<-->C"’< >C=D( >C=f>< >C1f>




B__E_;_Q ctsu Sh weth;

[

- Tl‘at r_.;J[")GE“a"It Was appomted as Drohatloner ASblotdﬂt Sub-

Inspector on- ?2 01- )OM and on quccesafullv comp! etlon of

; probat G porlod hn was conf'rmed as Assistant Sub Ir:spector in
‘the year 201 7 from the date or ;nltlal recrastment On satlsfactory
perfo mances of his offmal dutles he was promoled fo the rank

‘;'of Of f.c'atnnq Sub- Inspector on 22-01- 2019 and was confirmed as.' o

Sub- Inspector on 22 01- 2022 and since then performed hls |
offlocl luties upto the mark. ‘

That on 23:11- 2021 FIRS No 763 764 and 765 dated 24- 11-'
20?1 were reglstered in the Pollce Statlon Mandam by appellant )

"”agalnst Qabza Mafla / Group regardlng dlspute over. land under
, 'the mentioned law (Coples 8 annex “A") o

L ﬂTh'at on -‘28-'1~1-20?1~ Murasla was scribed by ASI'Amin,Khan and
'the said Murasla was then |ncorporatecl mto FIR No. 780 u/s 295_ )
“A-B PPC for burnlng the Holy. Quran by unknown person(s) The

catvie f oy
sald person was then arrested  and was put in custody who flater

on was ldentlﬁed W|th the name of. Arshullah S/O Pervez R/0O
GUJl'at But the person pretended to be in- sane (lewanay) and'_

B was. not able to dlsclose the facts of the case (Copy as annex “B”) "

That o on 07 03 902?, appellant was served wuth Show Cause_'
'Notlce by R. No Dl with the allegatlon that he provoked mob _
attacked the Police. btatlon Mandani Charsadda and put on torchf, .
the Pollce Statzons as well as . otter Pollce Establlshments of the
-_surround;ngs and as a recult heavy | lose ' was caused to Govt. and'
'publlc propertles Poor performance was shown in the rnatter by :
. him. ((ooy S annex “C") '

-f ‘That on 10- 03 2022 the sald Show Cause Notlce was replled and

denled the alleqatlon thh cogent reasons. (Copy as annex “D")

.~Tnat w:thout conductmg enqwry ll’ltO the matter maJor penalty of
: ‘_:'reduction to the rank of ASL. from the rank of SI was imposed: by:
- R. No 01 on 28-04-2022, with’ further observation that he shouldv
" not be nchted as SHO again. (Copy as annex BT




7 | That on ]3 OS 2022, tomprehensrve appeal was preferred before .~

' - R. No. 02 for setting aslde the umposed punlshment which was’
: rCJected on 06-07- 20 22 and modlﬁed the pun lshrnent of reduct;on
to the %tenl of per :od of 60 days (eopy as annex F& “G")

-Hence Lnns appeal inter aha on the foflowmg grounds

1GROUNDS

“

a.- ) That since the :nduutlon of appe!lant in serwces dedrcatrd

performances ~were glven to -the department w:thout any‘
compiaint o ‘ . ' ' ‘

~-b. .'Tha‘t on 8 1;1 2021 complamant Sayed Rehman S/O Muhammad”':

o Zarin repdrted the matter to ASI Zyarat Gul Khan that on the sald

” day, he was openrng his shop when he saw Some papers of the .
'Holy Quran burned down by unknown accused The said accused‘
was then identified with the name Arshullah FIR No. 780 u/s 295"

" A-B PPC was registered regarding in the matter The: sald FIR was -

”not »regtstered by appellant In the Pollce Statuon but by the sa|d
. AST. . ‘ 3 ' ~ :

(A:.l , That appellaht was served W|th Show Cause Notlce regardlng the' | :
| subject matter wh|ch was - replled in comprehenswe manner that o
- people of the area were very angry over the incident. The reply be
treated s part and parcel of the appeal. ‘

d. That R. No 01 acted as double edge weapon as he hlmself ISSUEd L
~Show Cause Notice to appeliant, . and also imposed maJor'
pun:shment of reduction in rank He in his capacsty acted as

compla:rant as well as Judge in the matter which as beyond the o
- scope of faw.. '

- e, That in the ‘Show . Cause Notlce appellant was attrxbuted poor .
. -'performance in: the matter and he hlmself alone cannot control ‘
- the angry mob Unfortunately, at the same time, Local’ Bodies'
:E|ection was to go and every candldate was keen to show his.

s efficiency made burmng speeches aga:nst the accused as well as -
the pohce - '




- reduction in, servnce out legai procedure was not adopted for the -

Dated: 18-07-2022 .~ -~ - . anfa Nawaz-t

‘..‘:That angry and dlsparate mob was demandmg to hand over the_ -

accused, being insané bdt to get rld and to save the. life of the‘

“‘.accusedt appellant very tactfully shlfted hlm o DlStF[Ct Jall
_f‘hars dda. '~. '

That though appullant was awarced W|th ma]or punr:.hment of -

- same as: nelther any regular. enqu:ry was conducted in the matter

nor appellant was afforded opportunlty of cross examlnatlon what :

ito Speal« of serwce of F‘inal Show Cause Notlce belng mandatory

That FIR No 763, 764 and 765 were not part and’ parcel of the

subject matter but to lmpose penalty upon appellaht at every -
cost the same was made part of the case:.

'That reply to’ the Show Cause Notlce and Departmental Appeal of"
. appellant be. treated as lntegral part of appeal for rellef to hlm

'That mtentlon of R, No 01 was very much clear for nnposunq
N punlshment upon appellant as he by passed R No.-03 (DPO) for i

' no obvmus reason. All the proceedlngs agamst appellant were__
, based on malaflde ' '

lL is, therefore most humbly prayed that on acceptance of

| the apoeal “orders, dated  28-04-2022 and 07-06-2022 of the =
: reSpondents be set a5|de and the perlod of 60 days be remltted‘. .
, from the serwce recorcl of appellant w:th such other rellef as mayl
_be deemed proper and ]ust in c:rcumstances of the case |

l

o Appellant

/'\’

.

Theougn /) SN
' Saaduliah Khan Marwat

-

L

N A

* Arbab Saiful Kamal .

AN R
/

‘Advocates
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CERTIFICATE:

" As per instructilo.n's of my C'I.ieht, no such like Service Appeal has
-earlier been filed by the appélla_rit before this Hon'ble Tribuhél. "

/w

(L(\“ ‘\\ \ * -
Advocate '

AFFIDAVIT:
' ’ |
I, Bahramand Shah Sub Inspector Police Line Mardan (appeilant), do
hereby soiemnly affnrm and dec!are that contents of Servnce Appeal
‘ are tru€ and correct to the best of my knowledge .and be{:ef

P
f'

e
-

DEPONENT
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Phona Nao: 0537-9 2}0‘,‘13-1 14,
Fax No; 0837-9230115
Em 1E dchmPr'ian(ﬁumaﬂ com’

OFFICE OF THE
REGIONAL POLICE OFFi

. MARDAN
R ' :
Mo, s [ES. galed. Mardan Region the: 87 Warch, 2022,
\ © SHOW GAUSE NOTICE

Whersas, you {8} Ramamand Sha"a Ne.309/MR) while posted as SHO -

;-.o

e Station Mandani Charszadda when the provol«.d mab att ECch the Folice Station
Mandani. Cha:sadda in wak_e»gf the FIR No.780, da'&:d 28-11-2021 uls 285,/AB, PPC, -

" GOVERNMENT OF KHYBER PAKHTUNKH WA

P.8 Mandani ard out on torch ihe ohcc Sia ttun Mandani as well as other police )

s
=ty

. AFaET

@

establishments in the suroundid sult o

gove_mment and public properiizs. From ihis. i‘Hs 'nppareni fhal you. havs shown poer

p‘erformance WH'* daaling the mob and failed tc manage the situation as well as to

protect the gbve mr"am and public roparties.

WriERtAS your this act of omissién/cerﬁm on 13 tantamount to cioss

miscondubt/negiigenc’:e and punishable under Khyb Pakhtunkhwa Police Rules 1975

a8 amended 2014,

‘--n—w\ Vit e :
You are, merefon, bemg issued s Snow CAUSE NGLee LG Rule B sub.

)

ML A . o
Sldlcﬁtnubuc.la ol

: ,rue (3) "pfz Kh%nr Pdkhtunkhwa Police Rules 10/:7 as amended 2014 for the above

- T
1

I

case of nm SubleSi-_m o7 reply or itis found unsat:snczory, actiory hnail be taken agamst

©you under- Ruu, 5 sub rule (5} of Khyber Pakhtunkhwa Police Rulcs 1975 as amended

2014 and vany of punishment in the ibid rules will be :mposed upon you.-

FRRLS
' e

REGIONAL POLICE OFFICER,

MARDAN.

81 Bahramand Shah No.305/MR

1. The Disirict Pohce Qfficer, Charsadoa

h’r«

- o - - DA
2. 1ne umov oupui “cg.Cﬂ Dffice,

which hez avy losses were incurred to

okt auv.,.w mmm (7 woiking days. In



mailto:an@ama-ii.com

. ' . . . ’ . T ooalg" .
. - 3 . / o ————
. uw-«x( 0 L —- - = - e
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BEFORL THE HON ABLE REGIONAT, mmcm’nrmcmz MARDAN. REGION 1
‘ : o MARDAN - :

o Proper Chimpal
Subsivet Rephy to Show Caise Nodice vide Lndst No. 1829 /58

Dated u'i'«",ﬂ_}.‘?.[].'!;
Respected .;cir.

Fhave the bonor tofrefer the subject show cayse notice, issued u/r 5(3Y KPK police
rule FI75,vespeetivlly susunit oy reply as under:- ) :

Al

ALt very cusen, 1 weould ke 1o submit that lack r)FSllpktl'\’isiolu' or command canno( be )
dged /£ valued on single instance / case and iy requires 1o 'be assessed from routing
periormance / daily \\'{}ri:ing of an offtcer. With due apology. T beg 10 refer the famous
mMasin “Fhat ane swallow daes nat malke a summer © ) S .
» There is not an inla’of evidence, recorded by the commitiee during Tacts {inding inquiry
what the unforunar mishap oceurred due 1o m)f failure or !nj)scs in my command hence
the .'lHL:‘;__\(:drchzlrgzl: is nnt (enable. therefore lam innocent. o o .
~ O the - Fsteliyl day. when the .undcrs_ig'ﬁcd Lame lo know of the 00(:im0ncf:, the -
aecused/miscreant ol case FIR No, 780 of dated 28112020 u/s 2'9'5»/\,!3 PPC was
immedialely secured and shifted 1o the Police Station and subsequently to the District
Jail. Particles of the Holy Book, match box and prayer-rug were also recovered and laken
into possession, : ’ . A ' e

~ The incidence m.f.‘-urrccl.zig the spur of the moment. The moment the undersigned was
" informed by the. Mularir about the pathering of (he people at Mandani Chow. the
- undersigned rushed to Mandan; Chowk and tricd to hold diatogue with the clders for their

- peacelul dispersal. Mowever., keeping in view the locaf bodies clections campaign and

© candidates ousted- to show their loyalty 10 the religion, tried to turn the situation from

NN R T T f- }
RN . X
. Klllfr!lldll:l\' ﬂ!t'!‘hl,_. 10 B N [EEEN

= That the peopla.an the spot were persuaded Lo believe that the accused had been arrested
nd-his cake woold be snbmitted before the Coun of low and il would he ensured thai
‘maxmim Passily g capaley i sought to 'he inflicted upon him, but the mob was adamant

and chamiinm o
L, aih © huumg e

meanG ih

fie accused be haivded over to them.
b . . -

= That some Ol RS misereants tried to lead (he mob td the Police Station to get hold of the
accused and kills him an 1he spot. But they were stemly warned that in case they take the
law into their own hand, get (he dccusad from the lock up, it would be a cagnizable
olience. for which they (eldders) would be made respansible, P )

= That 1il lagi. the nndersigned ivied his Jovel best to persvade the mob not.to take law intq
- their hands b they were adamant (o get hold of the aceused and pupish hing.

GCE T univena! BOer e Wieh & o i pathered, i meniaiily changes aif io-
gather and they e ‘mailinelined. to the wors; siep possible, ag every member of such
ol feels thir he ol ot be held personally resfjonsihi(; for the arson alone, Though
the vndersipned wiarned the elders, leading the procession. that they wouid be held
personally vesponsible for any untoward incidence. e ’ ‘




PR
_ , APED
e T

o

That all posLible piuc elul measores, ware nppl;ed to devigic nmh fmn the Palice Station -

and (.xl\u. pesiession al'the aceys sed hul no 'nml

The oaly remedy m.ula le was, to- wson to use of force, But Lccpmg in view Ihc-

condilion of the’ mab. who were highty (.]nllét.d it was not felt appropriate to mc force ag
il LD’IM have fed huge Tosses/ (,mr‘.nhlu_s to ihe mob.

«

ih.tl h|-»mm..xll\ xpmi inge, every mob. mfunmcd an the hasic af woliviane faalitne fuin

R AR PR

never been” eomirnled ..nnclxhlv In a[.nmt all the cases, etther the accused has been

lurciied or colassal rinm'u,e caused {o the praperty.

K

That iy case (he peaple. nnd got hold of the accused, hc would have been klllu! definitcly,

which could bring had name for the country. But thronph cmplovm[, skills and tacties, the-

LLHH(‘(] wis sh';l-*rl 0 Hmncl Jail Charsaddn dl‘!d taken oul of the access of: lhc maob.

Hml the umluf\n ved wilized all means ap his dlspnsai 10 avert any ugly ‘:mmlmn but -

assault on the PR buitifing and’ damage to thc prnpcrty was beyond control of the
umlus:!_nul

The commitice hdo nclmltlcd i their umclll«mn of the ['ndmg, report ih'll ]mbln. were
movoked due 1o cmeniona speechies of various political elders of the arca.

o dinder the Jaw ol torts. the mdcpr‘ndcnt l'ILLll[,ETlCL of the person 15 not mrpumblc '

o timother person,

@ Rvery’person is liable for his individual act and one mnnot be made liable /-

convicted for the act of others, mcnnmg therehy that duoe to acls of the
members of provoked mob, the pnlrce nff'cer:/emplm,cc; should nat be
um(l(.mm'rf (NL R 2003 -—Apl‘ Cr: Lah "44)

o e prin urw or natural ;n:ucc'; would bec violated only whnn an acllon 15 taken

AEAINSE a0 pey Son witheu( his Lnn\vlcdu. (NLR 214 Aprit QTAY T swear thal the

allcpcd recurrence was not expected dug 1o ncgotiation, nor ‘was iy policd

knowledye/natice 1o be prainptly reacted bug happened on the spur of moment.” IL

"-. - has heen held h\' Ilon able Court thnt without I‘nmvlcdg,c, canviction -
“Hlegal and §i was set_aside (NCR 7!)(}4 (Feb -84 I’csh'lw.sr) ‘
o) ‘S'incc I have joined thig foree; 1 pchnrmcd dcdrcalud[y and (o thr_ entire
satisfaction of \u]:('[ll)H I always acted beyond llu. ca![ al duty ar the risk of my
Cife lought agains{ criminals 1o culminate the menace of erimes from my area,

* where | (pmﬂimd posicd T have an unbiemished ‘service record, which clcarlyl

' reﬁccrs my sincerity / (ic’chcmmn fowards my job.

I nu.ympl i view, i is humbly rcquutui that the ‘1/1 \how Causc notice may’

pl(‘.lbc be filed withour further action, fo meet the ends ol justice.

u : ﬂnlalrf!.s f- o nivAvieaain . Lo
J © '““""f e """' isalen veouestad o agtein the ul'ulmnuuu.:a ucmuu ducgup

Laccurrence,

: ” .
. Sincerely yours, -
' i :) ' : :
SN Y
SI-Bahramiand Shah No6.309/MR
' ro- 0B Tedx
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This bfclc«r will dié'poaﬁ ol tha ohow Cause NOHCF lSaU"Cl ‘vide this ofﬁcc
Memo: N-ﬁ.."‘ G2G/ES Ja{cd 07.03. 2022 to Sub Inspector Behramand c‘uwh No'
308/MR of (J‘.ar‘.adc.a District prosently Reg;on Office, Mardan on account of tha‘t
he ‘wt 1I"n_ posied as SHO Palice Statian Mandam Cha:mrjda have, shown poof

periormance while dealing the mob and fatiuc. {o mc,nagn lhe snuahon-as well as to .

mrnlnhl flaey Onveenrmant ajamd mialis r-wﬂﬂﬁrh-: Ae varbvmr n thaes hrr\\r'\['mt‘! et atiarlard the
[ERR T YUY \HL. LJU l-ll"llkllk CHiPvy e } tu}J\.,luk,o LAl RAAKI™YS (YRS PG Trivew e e L N T

Police oimlOa. I\/landam Charsadda in wake of the FIR No 780 daled 28.11.2021 u/s
295-A&B-PPC Polscc btatron Mandani, Charsadda and pul on torch lha- Pohce Station

'Mandam as well as other Police Establishments in the surroundings. As a Tesult of
‘which heavy losses were-caused lo yovernment and pubhc properties. ’

in fésponse to the Show Cause Notice reply was recelved which was

perused and found un- sahsfd(,lory "The delmquent Omcer was afso heard in Orderly
"l Aerae el in tsic ~Affims on 1 [ ale! ’)ﬂ")') Eela¥ak] ’)ﬂ')"i "l'-? nA '707 7 a and ~ 21 N4 20727 )\llt he

orwwg VG, wuiug, v L, ’\J VULV dl MY bVt g

{or:y failed to justify his | mnoccnce ‘ : ‘
‘ - acls. !eadmg to the issue in question are lhat Sub Inspecior Behramand
Shah No. aOJ/MR used.undue extranaous lnrluance for. getting postmg as SHO Puolice
- Station Mandani Disliict Charsadda on 22 11. 7021 Right afler assuming the charga as
SHO, he hurncdly regis 1cfecl 03 FIRs in sc.qul,nct, against the local. population of the

2a.dn ordm to help seltte. a c:vn propery dispule of tho pt.rqon who mped hlm in

AN s i e ] e Q[_ll"\ bl ciimimbmrmel A9 [ e I § SO Y, L RLETTEN i S [PALTEN PR QM.
\lclLllfJ }JUC‘LT—\I QD W I, 1 ILJIO'.C'J?U Ut II\D Ult L Vclj “ UCIJ (W1 tHo JUFIl“GJ O Wi

i

Mardani : ~

(1) FIR No. 763 daied 23 11'7021 ‘U/S 06/44//,4 470/1"9 PFCI7- ATA
{2) FIR No. 764 ddled 23.11. 2021 U/S 506(2)/148/149- PAC.
(2) FIR No. 765 daled 24, 11 2021 U/S S06(02)/447/148/149- "bf‘ ‘ L

L The FIR No. 783 UrS {AI/—\ Police blatron Manddm Dlsirlt,t Charsadda:
was not avenin the «nowledge of Dislrict Police Omcer Charsadda and oub Dm.,ional :
Polrce Officer, (SDPO) Tanqa Thesa hasiy ch:strdhon of FIRs resulled in fuering;
SCrous u*we':tm the area a against the enlire Pohcb ’ S , '

' On 28, 11.2021 an srudem of dcar‘crahon of pages. of Ho!y Quran ook
plr:w and (IR No, 780 odlcd 28.11.2021 U/S 295°A&EB-PRPC was regrstcrﬁd in Police
~Stalion Mandani. As air@ady the enlire area was having serious senliments against the-
) f5olice, 'U'teréfor@ the pubhc which included lhe relaiivga of the nommaled accuscd of 03
FIRs, surrounded thn Police Station. SHO Bahramand Shah No. dOO;MR even at tha {
time did not iackle lhc sxtuatron LTS iy Tor cooling duwn the tempers of the public al
_lcuae resultant / lhe mob ultacl\cd the. Pelice Station -and burnt it cdown Due {o the -
aucady ummunu anh Police senilmenls the‘mob ihe‘reaﬂer ahacked 07 Police

L,ho ’V|\JL35 one by one and-burn! lhem dcjwn.



_ pos cd as SHO -ag an.

B
= ——ie

- Sub Inspector Behramand Shah No. 309/hiR was c'aileii'i'n Orderly Room,

He could rot juslify the hééhf "=Jisl'a2ion of FIRs agains! ioralr of the ﬁrca The

‘Qc:r:urre:'n::e as 'nﬁeniion d in thm FIR regis tered urs 7 F‘I‘\ was an uld one. Upon

chockmg U.sa ﬁlﬂ |t was found ihat me Ofnrar prepared a {am back dated enquary report -
io show hat the enquiry was go'ng on even before his joining a3 St O Police cstalmn
Mandan idn this regard the previous SHO Mandani. .Jui.ar Shed Khai a hnd ASH Alamgir

whose. names \ were .on the enquiry’ reporl were called who caleaﬁnc-ﬂly dorm_d al

. n<:1!n-=w any ¢ '3HC}LI|Iy was he!d and no enqurr" reporl was prc,pa' &a by tlm,n..‘

These cwcun"istances show ' severeg lﬂlaCOf\dUCt-by Sub inspector

L PO, A el KM ﬁr\nrnnD Idn matirimmel e nfhm:\l nn'-vhr\n i Ardor t ialgNs =
[ ld“i"ll\J Al b l‘lU OUUIIVII\ 1iys Ilu.‘:uouu (RIS \.nll\.nuu Vuu'u-.n- I uldu-.‘o f’:’ r lf'h

par{y and- rng:stu_red 03 FIRs.in undug haste, without lellmg his supPrxors Th & resulted -

“in serious unrest in the a'ea When the desecralion incident occurrccl the crowed which
'was airoadv aqamst the Police, atiacked and burnt the Police Siallon and 07 Police

' Chowmes of the area. Even on the day of the’ event he mishandied the mob and ,

mslead of caimrng thmﬁs down, - ms attitude fuelied funh:.r unrest. Later on when ne-

' rl,aiu@d that his hasty 'eglstralion of FIRs had [cad {o this sriuallon hf, got prspareo

fake e enquiry regaort trying to give an :mpressron that the F!R U/S -A"IA was regmlered

on an old enquiry report, which proved fake. - - R :

}’\LED;HQ in view the above l, Yaseen Farooq, PSP chtonal Pol:cc‘

Officer, Mardan, belng ‘the’ «comp{,lunt autnonty, theruore fmd Sub lnspec[or

‘Benramui*“ bimh No. 3CQ/MR gunltv of serlous charges of mscondurl I1eu==by award
. rﬂ:.]Or Dbﬂ'qh!nent o: reuu hon in rank i.e from Sub Inapoclor lo his QUba a"l\ch rank of

PARES Ndr\' un In npr!or wrth nnmcdzale eﬂoc[ wnh the ob«ewat[on tha he should not be

' O,derAnnounccd S Sk ‘
o N : 1 C . ¥ . f\j \/L
S ’ _ /\ K -
o e . . Heglonal Poiice Giliger,
S T T Mardan
NO.DE 1% '§:~, oS, Délt‘:u WETUEn e Lo '}"- Aoo- f.'—, | ’ monn, .

LA

" Copy rorwardﬂd for mformanon and necessary acllon Io the:-

BT District Police Orﬁcer Charsadda S ‘
2. Supsrintendent E-Nl CPO/Peshawar. ‘
3. B ! D:s rln ACCOUﬂlb G.m,er Charqudda

(*wi tt)



Tk |
: Before the Hon’able Inspector General of Pol:ce l/hyber A
N co . o Pakhtunkhwa Peshawar :

Through:  Pr o':ser Channel

" Subject: - Departmental- Appeal - ulr 11(2). KPK Police - rules 1975{amended 201&)
S Zqainst the impuaned order, Passed by worthy DIG Mardan 'eqron bearmq
Endst No 3299 3301IES dated 28.04.2022.

Re*somlr’a Sir,

Having | e" ‘lﬂgl‘lF"PU of d*e order passed by 'me worlhy Reglorm Police Offlccr Mardan

\nrla_F“nd st, Mo 3289- 3301/C< clated ?8 2. ?0?’3 thnappellant respectfully: prefers 1‘115 appeal

-against the umpuqned orclcr on- the followmg orounda 3mongst othnrs (lmpugned order lS'i“

“attached-as ann *xure “A")

PRELIMINARIES;

"1“.» ,Th'p ) annellant has Been awarded malor ‘ m.naltv w:thout proper

o mmnryldrsmplmary proceedlngs on a simple show cause notice whlch is bemg
~wndemneu -by superiar courts and is not permlss:b!e as per 'series of

) '~;udgments

2. The mqurry proceedmgs have not been conducted as per Iaw wathln the a

meaning of police rules. 1975 observing by supenor court as Icgally defective

which was held by superior court, relevant observation is as unde;.

“Sketc,hy mqunry is not suff'cnent to’ prove any. charge agamst civil -

Ty

scrvant- no wntness was examined in inquiry proceequs - appellant'

' was found guifty. wnthout any substantive evidence u‘npugned order was
. . : . 1

- ctf't asule” - s S

' ‘ T . N Lo v

=

L 3 Refernng the Hon'able Sup!"eme Court Judgments (.) 2002 SCMR 857,

:elevant para whereof is reproduced as’ under -

>,

"l\leglu‘:;em:t= in :luty on the part of accused offlcer for revers:on in rank

awarded to cuv:l servant by competent authorlty was converted to minor

nenalty due to reason that no malice was reportedly mvolved as

ue t!on in rank ‘was based on non- exle;tma ground”

(i) 2005 PLC(CS)1559: Fault of appellant at ‘he most could be turned as

negllgence(the appellant thouqh does not accede/aclmrt) for which &

..................... Annellant had’ auproxrmatelv 819 years

with clean record of service as low pazd subordmate Wthh aiso

deserves due consnderatron before smpos:tlon of major penalty under

glven curcumstances

(i) 2005 PLC(CAS)1,527:‘. No witness _\':.vas.-examinédv in preéen'ce of :
.. appellant and he was also deprived of the t‘ight of cross examination

tence appellant was relnstated and conSIdered to be entitled to-full back

'hnnpflh




T

.. The “Guperior Cour*:, nave stro..qu condemned ﬂ-e ohU?t cutlvketrhy
procef‘d!ngs wr!hou. rcro.ﬁmg ev:dencc in a.euapimary praceeomgs !\enance

is placad on repor*ed udgrﬂents d(,ptctmg asunder-- o o

" {JL‘J .’»_'QOS(CS) page 113
o 2065 PLS (CS) page 1384 .
©» ' 2004(SCMR) page 1662 +
. 2005 PLS(SC)page 1542
o 2005 PL G.{C8) page 1 1505
. 7004 SCMR pa ge 630
s 2004 SCMR page 116

T.he aiiegetions of.ﬁaving registered false Cas'es_tagair"nst.the'oppbne'rits of i

the person,. instrumental in posting of ‘the undérsigned, Is DaseIess,

concocted and w:th no. materlal evzdentiary support. Bemg SHO, 1 was

‘obllged under the law to regaster case- agamst anyone at the: mstance of
the Cmnplamant when a cogmzable offence takes place in the threc )
cases mentioned’ in the |mpugned order, were actualiy regtstered by the.
Complamantq these have been mvestlgated the accused ‘found gmlty
and the cases were put in the Court by Dlstrlct Prosecution accused are

' facing trials, ’ . , .

' The aneqatlons that people of the area. tumed averse. to lhe Pohcc on account
';of alleged reg:stra!ton of cases is also based on surmlses and ‘conjectures and’
~nn matenai evidence: could be brought on file: The actual sntuatlon is that the

' people came to know about the desecratlon of the Holy Quran and the local

Mulvis, - ilke in any other area, wath a v:ew to establish thenr writ over thelr

' followcrs, me(lgated the Ioca{s ‘and lhc mﬂ'rlated peopte took the law into their

own’ hands and torchad the Pollce Station and other Police bmldmg: for which

a case has been regletcred

[
™ .

The appzliant is the brother‘of'shaheed inspe‘ctor' Ajmeer shah who, in t'he Iine
of his dutyembraced Shahadat ./ Martyrdom in year 2011 blast for the

..cause ard worit of police force. in case, |f any actmn is taken agamst

A ,appeilant it shall cause’ lrreparabie loss to the sacrifices, glven by
shah¢errother - . . e T o |

" The. Conétitutiohel Courts. are unanimous in’ their ﬁn‘dings that QUantQm of
' pumqhment as per law must be: appfopriate compatrbfe and' reasonable gua
act or gmussuon alieged!y commltted by cwrl servant “Reliance can be p1aced
on the case reported.in Judgment 1988 PLC (CS) page 179, therefore the.

pumcnmenr awarded to apmei!ant is- very harsh unreasonable and agalnst the
‘ﬂafl'l‘m |l'S[lCC‘

e



4.

The“ Superior Courls have stromgly condzmned the. short cut/sketchy

pfocc---.,mq without radordinq=evidence in disciplinary prpceed‘;ngsﬂ Reliance

s placed on repoded 1udgments, deprctmg as under -

LI _PLJ 2605(C ) '13
« 2005 PLS (C page. |384
o - 200t1(SC!\1‘R} 1662

o 2005 PL "‘(ob) page 1'%A4
e 2005 PLC (CS} paqe 1505
= . 2004 ‘%C‘MR nacﬁ 630

® 2004 SCNIR page 116

. The allegahons of havmg registered false cases agamst the opponents of .

the. person, mstrumental in posting of .the unders:gned is baseless,'”

concocted and with .no material evsdentlary support. Being SHO | was

obliged unhder the law to register case against anyone at the mstance ofv

the Cqmolamant. when a cogmzable‘offence takes place. In the ‘three f

_ cases .men'tionéd in t_he' impugned order, were actually registered by the

Cornpia'inant'é these have beeri 'inveétigated the accused 'foun'd'gui'lty'

and fhe cases were put in the Court, by District Prosecutaon accused are

f'zcmq irials.’ . - : S

. The a!lcqatlons that peop!e of the area turned averse to the Pohce on account

of alleged reglstr'—atron of cases is also based on surmises and -conjeclures. and

- no_material ewdence could be brought on ﬁ!e The actua} situation is that the -

peop!e came to know about the desecrat!on of the Holy Quran and the local o

‘ Muiv:s like in any other area, W|th a view to establish the:r writ over their

followers tnstlgated the locais and the mfurlated people took the law into their

fown hands and torched the Pohce Stallon and other PO|ICC~} oundmgs for which :‘

a cace has been reglt;terecl

. The appellant is th'e b"r'oth'er oféhaheed inspector Ajmeer shah who, in the line

of. hls duiycmbraced Shahadat / Martyrdom in year. 2011 blast for the
rausc and writ of police force. In’ case, if any’ action- is taken against

appeuant. it shall cause irreparable loss to the sacr:f;ces,_glven by

‘shahsed by other

T Crmsmuilonal Couris are unanimous’ in the!r findings lhat guantum of
pumrhn'am as. per law must be- appropr!a'e compatlble and reasonable qua.
act or omission, allegedty commllted_ by cwripervant. Rehance'can be piaced |
o}xvt'hn case reborted i'n‘judgr‘nent 1988 PLC (CS) page 179, therefore the
pumsrment awarded to appellant is very harsh unreasonable and agalnst the
natura\ stice. ' -




S A9
9. The appellam has been treated dlscrlm!nately, mvoiv‘ng infringement of rights,
| therefore, the awarder‘ pumqhment in prmmple \noiates Paklstan Constitution
1573 and prevailed iaws. ‘ o '
10, F nal show cause not1ce as per ruie 16. db(nq Police Rules ".93 in ugsec ef
,’vn;ur penalty is mandatory but the same has not besn issued to appeliant
ard the nmpugned order on this score is without lawiul author"w;unqdichon

thns s hable to be 5°i af=|de '

ON FACTS:

T . Short facls are that on 28.11. 2021 durnng postlng of appellam as SHO PS
A Mandani’ District Charsada, some mxscreants mstxgated the " local Dolace of

Mandani ‘and led them to attack on PS and PPs on desecratlon of pages of Holy

Qur"m The occurrence took piace -at the spur of moment Keepmg in view the -

: .semmentai element of the people towards reugtous 185U8, uie ev'ar.: sC T.S'Cé
and qunck that hardly any time {o enter into negotiation with the e-ders could be
fetind, The unders:gned -at his own level tried his te\xet best to control the -

: s"u:\*ton but. like othel similar ‘situations in-the country, it was out .of control A
hesultantly damages were caused to PS/PPs  buildings/other” Josses by '

. agqressw@ mob, The appellant was btamed for no justified reason rather )

. ._ subs tanhatmm grounds as contro! of annoyed mob was not under the power of
P3s renqth

i, _ Adter the m(:tdnncc it was .properly investigated, {he acrnsed afrested and ali

lrgg: mewsurps as per. reqmrement of law taken at the t|mz=

il . B That the situation cou!d be easﬂy averted bhut with a heavy loss to precuous.
human lives-of poltce as WeI! pub.so being the best judge on the spot, the only
remadial way -was fo’ open fire on the mob, wh!ch the underssgned did-not felt
'aprroprmte ai {he relevant point of time in thn l=rger interest of pubhc safety and '

keeping in view the reputation of the force.

v, ’chﬂﬂ performmg his duties within the four walls of the law &nd’ requlanons ne -
appelant. was tssued ‘showcause notice to -which an explanatorwpiausmlﬁ reply
g|ven but was not con51dered (copy of show cause nottre annexed as
'.:}'-

o

v The é‘p‘pcliani properly answered the show cause notice which is self explanatory
_:,mf- worth of . reliance blt the oontPntlon of the ande.smned was given no

L L

NC.IC}NBQE and without giving any p%amslble reason to the contrary " Qiscarosy n
on material point. (reply Is enclosed as annexure “C”"}

v lihﬁproce& ~dings are one sided and as per Iaw / rules, the appeiiant was not_

soclated with, 1o express his view paint, regardlng the atleged charge and he -

was awardad ma]or penalty of reduchon in rankvade ‘impugned order under

aub}ECt



PR

PR

: The appel‘ar has bocn treatnd d|scr1rr'matciy involving mmm,errert of rights,

thﬂ:;-."e?ore the awarded pumshment in principle violates Pa&ustan uonstuutlon'

1673 ang prevailed laws.

10 Final show cause notice as per rule 16.25(ix)-Police Ru!es 1934 in cases of

i,

vi.

ma;o: permity is mandatory but the same has nat been issued o appei!ant
- and the irnpugned ordur on this scorc iz wrthout iawfm authfu.:lyqu 1sdi(:tion.

thus is liabie to be set aside.

.'—3?‘ .i .':-:CiS are that on 28.11. 2021 dunng posimg of aope.lant as SHO PS

Mandani D!Sfrlct Charsada, -some mnscreants mshgated the locat Police of

Mandam and led them to attack on S and PFs on desecrahon of pages of Holy

,Quran The ocrurrence took p!ace at the spur of moment Keepmg in view the
,':semmental element of the people towards Fellgluua issue, the '".mnf sq fierce
and quick that hardly any time-to enter into negotlatlon with the elders could be
found. The undersngned at his own levei tried his- 1evel best to control the

| gitnatinn b hnt l|ke other similar situations in the country, it was out of control

Rasultantly damaqes - were caused to PS/PPs burldmgslother Iosses by
gu,sqwe ‘mob, Thﬂ-appellant was blamed for no justified reason *ather
uvbtanlsahng g.ounds as control of annoyed mob was . not under the power of
PS strongth _ ) : . '
/\tte. the mcnc.ence it was properiy inVésligatéd the ac.cused' arrested énd all
ll?;ga!meaqures as per requxrement of )aw taken at the ’nme ’ .
‘a

‘Ih?t the sﬂuabon could be easily averted but with a heavy 1085, 10 psuCuu'u'S

human-lives, of pohce as .well pubhc bemg the best |udge on the spot, the only

_remedial way, wag fo open fire on the mob, which the undersmned did not- felt

'appropria{e at the relevant po.nt of time in the 1arger mterest of publtc safety and

keeping in view the reputation of the force.” B _ ,

Despite performing his duties within the four waﬁs of the iaw and FEGUIEIONS, the:

appeltant was issued showcause notice to which an explanatory/ptausmle rep!y

was glven.but was not considered (copy of show ‘cause nottce annexed as
::Bn) ' - ’

" The appellanl properly answered the show cause notice wHich is self explanatory

“ahd worth of rehance but ihe contention of the under51gned was’ given no

wenghtage and wnlhout giving any plausible reason fo the ¢o ntrary, G disegrdad it

on mdterlal point.{reply is enc|osed as annexure “CMy ‘
""'hepmccedmgs are one mded and as per law / ru]es the appei!a'nt'was not’

'assocaated with, 1o express his \new pmm regardmg the alleged charqe and he

was 'awarded major penally of reducuon in rankvude :mpugned order under

subject.

l




GROUNDS OF APPEAL:

Thh impuored order of worthy DIG Mardan is assatlable on the foIlowmg grnunds

' a;

o coram noit ludrce and vo:d abenetno

The rmpuoned order |s based. on surmises and conlerturee and no' material
ovnoenfe ll“CFlmlna(rl g the underelqned could be broughl on rerorr. lo brrng

: "homc charge agamsl hlm : ‘
The inquiry proceedurge have not been conducted as per provision, conlamed'
under Rule 5/8 of police rules 1975 as lhe warthy authorlly had to order and

. . conduct detalled departmental ll"!qul'y‘ through inquiry offrcer , )
. Thr re is not an iota of evidence, connecllng the appellant prima- -facie wrth lhe_’_ -
‘elleqed act of misconduct hence cannol be. adjudged / aese‘;sed from levellnq

the aheged charge as per show cause notice, |ssued to appellant because no
. e\ndence has been recorded

' The alleged charge aoatnst the appellant is unjustlfable as no dlrect ewdence for .

“his nvoluement in the act_of misconduct | is available, thus was. required-to be

rconardered under the iaw of Justlce recorded evrdence arrd ractuallty on the
pnncrples as under:-, ) ' _'

P The prmcrple of natural justices would be vsolated only when

o an ‘action s taken agarnst a person wrthout his:

‘ knowledgel'malrce (NLR 214 April QTA) As per record there is

r ; nothing that tho appellant has commllted any omlselon wrllfully or '.

.deliberately.

) S S : . \ o Gy,
S . . . y

1. " The rmpugned order dated 28 04 2022 has been- passed in

~snpsnoomanner totai disregard of the a\rarlaole record, the iaw and

rules on the subject; the norms. of ;ushce and fair play. Principle of

;uetrce ‘would 'be violated only when actron is taken aqalnst a ‘

R person wrthout hlS knowiedge/mtentron, reported |n superror -
court judgment NLR page 214, Aprrl Quetta. - '

'Thc imp :gned order i5 L!i'ljU st unlawful and wrthout authorrty / ;urlsdlctron hence

¥
The appellant hae spotless service record-of SIQ'years' as SHOIASI and lhroughoul»

his carrier he has been awarcled commended and blessmgs wrlh good ACRs

That lhe appellant has oerfolmed hrs duty srncerely, honestly and elfcrently anr’f

5 awarding him: “major- penalty in reducllon in rank wilf not badty tarnlsh his reputatlon in

. -1amliy socrety and servroe but also demorallze hlS colleagues

%

. The appel'aol belongs to middie c!ase family, the serwce is his only source of

o*rrnrno ano the awarded penalty of reductlon in rank shall be huge loss to hlm

-



' (.:ROUND§ OF AP TEAL:

The impi.lgr;!;sd order of worthy DIG Mardan is assailable on the following grounds.

. a"

.

The impugned order is.based on surmises and conjectures and no materia!
~nvndr—me wwnm'mtmg the unclermqna—d could be brought on record to bring
homa cha rqe agams* hm

The inquiry prorceunns nave not been "L‘"Idl.;ct—'fi as pef ;FDU.S?SI’. "“"*"”“d'

Lv

under Rule 5/6 of police rules 1975 as the: worthv author:ty had ty arder and
conduct det ailed departmental inquiry through mqwry officer.

There i$ not an iola of evidence, connecting the appellant prlma fame with. the

alteaed act of mlsconduct hence’ cannot be adjudqed / assexsed from ievelmg'

the alleged charge as per show cause notlce 1ssued to appeliant because- no .

‘ cwdence has been recorded S ,

: The alleged charge agamst the appeliant is unjusivf;abte as no direct evrdence for _

h|q involvement in the-act of mlsconducl ‘is available, thus was requ:red to be

consic ered unrfnr the taw of justice,. recorded ev1dence and fartuahty on the "«

principies as under:- . _
1 The prmmple of natural jUStICES would be vuolated only when

“an action is taken against a person without . his

knowledgefmauce (NLR 254 Apiil QTA) As Def record, there is”

g nothing that the appe!!ant has commmed any omlssson wmfully or
dehberaie}y. :

." oo e L ' ', . ! - ‘}'\"é:.',z
. . . :

CkS The mpugned order dated 28. 04 2022 has’ been passed -
- ~shpshodmahner tota! drsregard of the available record, the law and

e rules on the subject the norms of }.Jstu:e and fair play. Prmciple of

.}ustlce would be \no-a ¢ only wheg_actlon is taken against a

T person- ‘without his knowledgetin{entioﬁ, r.epdrt_ed in superior

court judgment NLR, page 214, April Quetta.

. Tho impu f‘ned order is unjust, unlawful and w;lhout author.t‘ / jurisdiction hence

T eoram non |ucnce and vond abeneho

his carrier he has been awarded commended and b}essmg with-ggod ACRs.

—~ b h

tamlly ‘society and service but also demorahze hl% colleagues

,The c.opcllant belorgq to mlddle class family, the serwce ss his only .,ource of

‘earning and the awarded penalty of reductlon in rank, shall be huge loss to hlm

- The. appeliant has. spotless service record of S years as SHO/AS! and throughoGt

_That me appenant has narfnrms-d hls duty f;mccreiy, honest!y and efﬂment!y and -

- awarding him ma;or pena1ty in feduction in rank will not badly Iarnlsh his reputatmn in




his carrier As we!l ’amnly repule for no good reasons i“enc'* requires sympathetlc

uonsidizianorn,

<

PRAYEK ot

' Above in viéw' it is humbly prayed that by acrpptmg thls appeal the lmpugned
order dated 28.04.2022 may very kindly hp sel asude restored lo or:gmal rank lo meel the ends

of justice. . D oo : I

h |/'7 Obed:ently yours

. N
. .o o . . Ex-- Sl"éeharmond Shah
.. ) ) : ' ' o MO:-309/MR
, : : ) ’ : (Appellanl)

Note: ccpv'o.f this appéai is being submitted direclly' in CPQ, in advance.

-

//o /D
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AT ’ OFFICE OF THE v

INSPECTOR GENERAL OF POLICFE
- KHYBER PAKHTUNIGHWA

PESHAWAR.
ORDER

This order is hereby passed to dispose of Departmental Appeal under. Rule 11 of Khyber
- Pakhtunkhwa Tolice Rule-19735 (amended 201 4) submitied by ASI Behramand Shalh No. 309/MR (the
- then S1). : o R . : . o ‘ K
o The petitioner was awarded punishment of reduction in rank io from SL:_B-IﬂSpCCI.Ol'_lO
substantive rank of Assistant Sub-Inspectar with the ohservation that Tie should nof be posted as SHO again
by RPO, Mardan vide order Endst: No. 3299-3301/ES, dated 28.04.2022 while posted as SHO PS Mandant,
Charsadda had showit poor performance. while dealing the mob and failed to manage the situation as well as
- lo profect the government and public properties as when ‘the provoked mob atlacked the PS Mandani,
Charsadda in wake of the FIR No. 780, dated 28.11.2021 u/s 295-A&B-PPC PS Mandani, Charsadda and
“put on toreh the PS Mandani as well as other Palice Establishment in the surroundings. Asa result of which
heavy lnsses were caused fo government and public properties, He used undue extranesus influence for
- getting posting as SHO PS Mandani, Charsadda on 22.11.2021. Right after assuming the charge-as SHO. fie
- hurriedly registered 03 FIRs in sequences against the [ncal population of-the area in order o help scitle a
civil property dispute of the person who helped him in getting posled as. SHO. - He registered following 03
FIRson the very 02nd day of his joining as SHO Mandani:-. _ : o ‘
(i) FIR No. 763, dated 23.11.2021 u/s 506/447/147/478/149-PPC/7-ATA
(i) FIR No. 764, dated 23.11.2021 u/s 506(02)/148/149-PPC
(i) FIR Ne 764, dated 24.11.2021 u/s S06(02)/447/148/149-PPC

- The FIR No. 763 u/s 7-ATA PS Mandani, Charsadda was not cven in the knowtedge of DPO
Charsadda and SDPO Tangi. These hasty regisiration of FIRs resulied in fucling scrious unrest in the arca
-against'the entie Police., S ‘ ) _ . o : Co
S0 On 28112021, an incident.of desecration of pages of Holy Quran took place and FIR No.
780. daled 28.11.2021 u/s 295-A&B-PPC was regisiered in PS Mandani: As already (he entire arca was
Jhaving serious sentiments against the Tolice. therefore. the public which included the relatives of the
nominated accused of 03 FIRs, surrounded. the PS. The- appellant even at that time did not tackle the
= sityation wiscly for cooting dovn (he. tempers of the public at large, resultantly-the mob attacked the PS and
harnt it down. .Duc 1o the already simmering anti Police seatiments, the mob thercaller aftacked 07 Police
Chowkies one by ong and burnt them down, Later on whei he reatized that his hasty registration o[ FIRs had
lead to this situation. be got prepared fake enquiry report trying to give an impression that the FIR w/s 7-
ATA was registered on.an old enquiry report, which proved fake. ' SR ' ' _
_ Meceting of the Appellate Board was held on'29.06.2022. wherein the pelitioner was present
- and heard-in detail. . B _ . .

o As per FR 29, any punishment ‘of reduction shall state the peried for which: it shall be:
cffective. As the penalty imposed does nol specily the perfod. therefore, the-Appellate Board decided that the
punishment be effective for a period of 60 days. ) :

: ‘ ' ' Sdf- :

. SABIR AHMED, PSP !
Additional Inspector General of Police.
HQrs: Khybes Pakhtunihwa, Peshawar.

- Mo, 8/ j (,fg _C/_{r: /22, dated Peshawar, the /3 / ' /7 2022,
' ' Copy of the.above is forwarded 1a the: ‘
1. Regionat Police Officer, Mardan. -
2. District Police Officer, Mardan, .
3. PSO o 1GP/Khyber Pakhtunkhwa, CPO Peshawar,
A PA e AddL TGRHQrs: Khyber Pakhtunkhwd, Peshawar,
3. PA Lo DIG/HQrs: Khyber Pakhtunklwa, Peshawar,
A 6. Office Supdt: E-1E CPO Peshawar, ' _ )
-~ 70 Office Supdt: CP Branch, CPO Peshawar, - - S o )
\_—R" Officer cancerncd, ’ ; ' . ). | ,) -
S : BN e :
o ) S o A tnﬁ.iﬁﬂhﬁéﬁﬁﬂn;vsp
S o ‘ : ATG/Establishrent,
. © - .For Inspcctor Gerteral of Police,
Khyber Pakhtankhwa. Peshawar,
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i .3S8PDK IST-5,000 Forms-27.10.15/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal -

Y : ' ) Yt e

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER Ropg &

& e e

B PESHAWAR.
No. | _ : : //23 | . 2,2
- APPEAL NOuuciorocrssersensiessrnssssssssessssossessssasersoniesss OF 20 © .
@bmma/ny/ gmf’)
.................................................................................. Apenant/Petltmner
Versus
}? F 0 Mayden
) ettt ettt se e es et b s ssetne e aennenenesesenennnen 2 RESPONDENT(S) .

fesp o / 'Kg;amp ﬂ@ Oﬂ%r

N otlce to Appellant/Petltloner s

/M/:M/ﬂ /(QOI«";?’)

I o Mdﬁ//a

Take notice . that your appeal has been flxed for Prelumnary hearmg,

repl@@n@fﬂ)l&ut/counter@1%w/ﬁcﬁi‘ﬂlarguments/order before this Tribunal

ORI reoncorersernssrsansnsionssantracnansrasnsnoans, Abrrerrreciiinnimniennniecinnseiin

SN

" You may, thereforé, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, falhng
whlch your appeal shall be llable tobe dlsmlssed in default. S _ -

. : Registrar,
aﬁ ﬂ 3 - Khyber Pakhtunkhwa Service Tribunal,
il Peshawar.

13
¢




CS&PDKP-195213-RST-5,000 Forms-27.10.15/P4(ZYFIPHC Jos/Form ASB Ser, Tribunal

A .- o o 2
» o sepAN o o
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
~ JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. <. ED

APPEAL No........... 7/{.?\.,3 ......... ofz0 2

Apellant/Petltloner

Versus

/;{& }7?7’ )?'I%"”ﬁ{ ......... g / ﬂ. ................

...... ﬁ fedem

RESPON DENT(S)

: Notu':e toAppgl,a_;l,égy_a.&/_ng 5 _@!ﬁf' X1 7” ﬂ/f?/m (ﬁécz/

@h’/y

Y B ¥ 40 ' L

Take notice that yeur appeal has been flxed for Preliminary hearmg,

‘ repllcatlon, affldawt/counter affxdawt/record/arguments/order before thxs Tribunal
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You may, therefore, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of your case, failing
Whlch your appeal shallbe hable to be dismissed in default.

Reglstrar,

Peshawar.
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repllcatlon, affldawt/counter affldav1t/record/arguments/order before this Tribunal
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You may, therefore, appear before the Tmbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall beliable to be dlsmlssed in default ’
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‘ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR

. Service Appeal No, 1123/ 2022

Behramand Shah s/o Murad Ali Shah Sub-Inspector, Pollce Lme, Mardan

................... ..Appellant
YERSUS
Regnonal Polxce Ofﬁcer, Mardan & others ‘ ‘
L reeeeseeaseeens eaes Respondents
' INDEX _
N S.No; ' Documents Annexure | pages.
1 ' | Reply 1-3
2 | Copy of Show Cause Notice A 4
3 | Affidavit - 5
4 . | Authority letter - 6 -
RESPONDENTS
Through ;
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Shah Jehan, ASI
Charsadda




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Service Agpgal No. 1123/2022

Behramand Shah s/o Murad Ali Shah, Sub-Inspector, Police Line, Mardan

Regional Police Officer, Mardan & others

................... ..Appellant

verrenees SO Respondents

i REPLY/PARAWISE COMMENTS BY RESPONDENTS.

Respectflilly Sheweth:
‘Preliminary Objections:

1.

1 ) .
' That appellant has riot approached to this Hon’ble tribunal with .

clean hands

That the appellant has suppressed actual facts/factual pos1t10n
from this Hon’ble tribual.. ’
That the appeal of appellant is not based on facts.

That the appeal of appellant is bad for non-joinder and misjoinder
of necessary parties.

That the appellant is estoped by his own conduct to ﬁle the

present appeal.

REPLY ON FACTS:

1.

Para pertains to initial appointment as well as subsequeht
promotion of the appellant ‘to next rank, hence, needs no
comrhe'nts. | |
When information relating to the commission of a cognizable
offence is provided/given to the Incharge Police Station, he ‘is
bound to register F.L.R. _

That the incident of burning of the Holy Quran lead to attack on
Police Station Mandani, where appellant was posted as SHO, and
putting it as well as other Police establishment on the
surroundings, to the torch by the provoked mob, which reflects
poor performance of the appellant in dealing with the mob and
failure to control the srcuatlon as well as to protect the
government properties.

Para correct to the extent that on 07.03.2022 appellant was
served. with a Show Cause Notice on the allegations that the

provoked mob attacked Police Station Mandani and put it to the

-torch as well as other Police estabiishment of the surroundings
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GROUNDS:
A.

which resulted in heavy loss to the government. Performance of
the appellant in controlling the situation was very poor.

Para correct to the extent that appellant submittéd his reply to
the Show Cause Notice, howevéf the same was found
unsatiéfactory. |
Incorrect. All the circumstances and events that lead to the
burning of Police Station Mandani as well as other Police
establishments by the provoked mob, we-re barefaced therefore,
appellant was awarded major punishment of reduction in rank i.e
from Sub-Inspector to Assistant Sub-Inspector. |

Péra correct to the extent that against the punishment orde-r,
passed by Respondent No.1, appellant moved departm'enté.:l
‘appeal before Respondent No.2 whereupon his punishment was
modified by the respondent No.2, on the grounds that penaltﬁ}
impogéd does not specify period, therefore, the penalty “irnr'-)'o"sed'
by the respondent No.1, will be effective for a period of 60 days.
That appeal of appellant is liable to be dismissed on the folloWing

grounds amongst the others.

That each and every Police officer/official is required to pefform
his duty with dédication and upto the entire satisfaction of his
high ups. . :
Incorrect. It is immaterial that who chalked/registered th%; FIR,
thé matter was that after registration of FIR in such a sensitive

issue, appellant badly failed to' control the situation which

~resulted in heavy loss to government property.

Para correct to the extent that appellant submitted reply to the

Show Cause Notice but the same was found ‘:l.lnsatisfac'tory,'
hence, appellant was awarded major punishment of reduction in
rank i.e from Sub-Inspector to Assistant §ub-lnspector.

Incorrect. The authority is competent to award punishment,

- provides reasonable opportunity of showing cause to the defaulter

official/officer and after receipt of explanation of defaulter
officer/official the authority shall determine that whether the
charge has been proved or not. In case the charge is provéd the
authority shall award one or more of major or minor puﬁishment
as deemed necessary. | '
Incorrect. A sorry excuse has been made by the appellant which
is not appealable to a prudent mind. '

Incorrect. Poor performance and mismanagemerit of the situation

by the appellant, provoked the mob and - they (mob) attacked



“N

Prayer:

Mandani Police Station as well as other police establishment and

set fire to these places.

Incorrect. Appellant was issued show cause notice. (Copy of

- show cause notice is ammexed as A). He was also awarded

. opportunity of personal hearing thrbugh Orderly room.

Incorrect. Right after assuming the charge as SHO, appellant:
hurriedly registered 03 FI‘Rs against the local population of the

area in order to help settle a Civil property dispute of the person

who helped him in getting posted as SHO. On 28.11.2021 an

incident of desecration of pages of Holy Qur’an took place and an _
FIR No. 780 dated 28.11.2021 u/s 265-A&B PPC Police Station

Mandani was registered. As the entire area was having serioﬁS

sentiment against the Police, therefore, the public including the

relatives of the nominated accused of these 03 FIRs surrounding

the Police Station Mandani attacked it and burnt it down.

Para not related.

Incorrect. There were obvious reasons for awarding punishment

~ to the appellant respondent No.1, which have been explained in

the preceding paras.
That the respondents seek permlssmn of this Hon’ble Tnbunal for

further additional grounds at the time of arguments.

Keeping in view the facts above, it is therefore humbly prayed that

the appeal of appellant being without merit and substance, may kmdly be

dismissed Wlth cost.
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Regional Police’ Officer,
Mardan} Region, Mardan
(Respoopg{ent No.1)
\\.
S .
r
( /
Inspector General\of] Pollce,
KhyberrPakhtunkhwa,
(Respondent No.2)

District Polnce Officer,
Charsadda ‘
(Respondent No.3) -
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GOVERNMENT OF KHYBER PAKHTUNKHWA

OFFICE OF THE _ : i
REGIONAL BOLICE OFFICER;. . R
B MARDAN . Lo
!L.S datad i\’lardan Remonthe o 07"‘ March 2022
:,How CAUSE NOTICE . B o o &
Wheraas you' 8! Banramand Shah ‘No'SGSIMR w'hile h&i sted as t‘HO '
Pclice ?tatton '\/Iandam L,harsadda when the provoked mob attacked the F’ohce Statson _
Mandani.VCharrﬂdda in wake of the F!R No. 780 dated 28—11-9021 uwis. 795 A B PPC, - ' S T i
P.S '\ﬂanc‘dhi*and put on forch the Police uon Mandam as well. as’ ather pollce '_‘-; N
esta"nhsnments in the sun ound%ngs—. kg a esu:» c~. v.-.'mh hea\;\, losses were lncurrecl to- L ' ,;: :
. 5 |

aovernment and public oropemm‘. From IhlS it is aoparam inat yuu’ na\;e‘ SQ .uw'...P :

performance whiie dna'm the mob and sailed 16 'nanagc the Sltuatlo as well as to

. protect the ho‘mrnmem and public properties. _
WHEREAS your this act of m.nss.u.. Izommission is tantamount to.gross

.rﬂisconduc’tlnegltuencrs and pumshable under Khyber Pakhtunkhwa Pohce Rules ‘1975

as amended 2014, T e T e o B
AR i -.‘““ ‘ ,, SO
You are therafore bemg igsued this bnow L,au‘ba WOuCE :J:‘mf.':' RU!E.":'SL"J R

A ey bz, ez

rL.!e (3) -of. Khybnr Pakhtunkhwa Pohcn Rules 19/a as ‘amended 2014 for: ’me above

' stau—c: r-nm.o"tduc‘ Your is corss s'nwic:' rcaw g this office wnnm U‘ wofkng days n \
" case of non SmeISSIOn of reply oritis found unsat:sractory ac’non Sh"ﬂﬂ be taken. agalnst
-you under Rule 5 sub rute (5) of Khybar Pakhtunkhwa Pohce Rules 1975 as. amended

2014-a_nd any of punighment in the lbid rules will be smposed upon you P RS
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. OFFICE OF THE DISTRICT POLICE OFFICER CHARSADDA
: PHONE# 091/9220400 FAX# 091-9220401
EMAIL: charsaddadpowyahoo.com

Authonty Letter in Service Appeal No.1123/2022 -Title SI Behramand
Shah.

Mr. Shah Jehém, Assistant Sub-Inspector Legal, is hereby authorized to
appear before the Khyber Pakhtunkhwa Service Tribunal, Peshawar in the
above captioned Service Appeal on behalf of answering respondenté. He is
also authorized to submit all required documents and replies etc as
representative of the answering respondents through the Additional

Advocate General, Khyber Pakhtunkhwa Peshawar.

) wn/

olice Officer,
Mard\an, Regmn, Mardan
(Respc;pde{ No.1)

: : Inspe@eneral of(Y?)l c/

Khyber Pakhtunkh a,
(Respondent No. 2)

4 l ce Officer,
Chaybadda
(Respondent No.3)



