
Junior to counsel for the appellant present. Naseer Uddin 

Shah learned Assistant Advocate General alongwith Ahmad Jan 

ST for respondents present.

2J.I 1.2022

Written reply on behalf of respondents No. 1 to 3 

submitted which is placed on tile. A copy of the same is handed 

over to junior counsel for the appellant. To come up tor 

rejoinder/arguments on 18.01.2023 before D.B.

(Rozina^ehman) 

Member (J)



o.
30.08.2022 Mr. Imran Khan, Advocate learned counsel for the appellant ‘ 

present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To

lex?/"
miec!

come up for reply/comments before the S.B on 07.10.20^

KP3T

(Mian Muhammad) 
Member (E)

Clerk of counsel for.the appellant present. Mr. Muhammad 

Adee! Butt, Addl. AG alongwith Muhammad Raziq, H.C for the 

respondents present.

07.10.2022

Written reply/comments have not been submitted. Learned 

AAG requested for further time. Request is accepted. To come up 

for written reply/comments on 22.11.2022 before S.B.

1

(Mian Muhammad) 
Member (E)
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y'Form- A

FORM OF ORDER SHEET
Court of

1127/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Falak Zaib resubmitted today by Mr. Zartaj Anwar 

Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar 

on 20.07.2022. Parcha peshi is given to the appeliant/counsel.

19/07/20221-

j-*
By the order of Chairman ,

EGISTRAR

Clerk to counsel for the appellant present and seeks 

adjournment as the appeal was not noted in their diary. Request 

acc(jded to. To come up for preliminary hearing on

20.(117.2022

30.()8.2022before S.B.

(Mian Muhammad) 
Member (E)
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Y. -W''

"-v' The appeal of Mr. Falak Zaib Ex-Constable No. 2187 at Police Station Mattani Peshawar 
received today i.e. on 29.06.2022 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

2- Check list is not attached with the appeal.
3^ Appeal has not been flagged/marked with
4- v Annexures of the appeal may be attested^________
5- Copy of departmental appeal anc^^T^vision petitio^ 

appeal are not attached with the appeal which m^yoe placed on it.
6- Copies of charge sheet, statement of allegations, Show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
7- Five more copies/sets of the appeal along with annexures i.e. complete in ail 

respect may also be submitted with the appeal.

annexures marks.'v
. ‘ 'V'

mentioned in the memo of

9./2*^ /ST,No.

72022Dt.

RraSTRA^' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Zartaj Anwar Adv.
High Court Peshawar.

■ lou-

i\
V-

-V,.. 1-
p

_
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BEFORE THE'KHYBE'RFAKHTTO’ICHWA ■ . 
. SERVICE TRIBUNAL FESKAWAR

I (2-?,Appeal No.' /2022

Faiak Zaib/Ex. Constable No. 2187, at Police Station Mattani 
Peshawar.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Palchtunkhwa, Peshawar 

and crhers.
(Respondents)

i N D E X ;

S.No Description OF Documents Annex •Pages

1-4• i Memo of Appeali .

Copy of the ■’impugned - office order 

dated 31:03.2021 i -
•2. - A . • 5' •

Copy of the departmental appeal and 

rejection order
*-r. .3. B&C r

Copy of tire revision petition 

rejection order dated 02.06.2022

'•;■

424. . D • : • A .

2-/7Other Documents•5.

6. Wakaiatnama

Appellant
AA' ,. •••.

Through

■ ■ ZARTAJ ANWAR ’
• Advocate Supreme Court 

Of Pakistan



1

•B'^.FORE TFE lOi'YBER PAICHTUlSiKlIV/A
SERVICE TRIBUNAL PESHAWAR-----------------------------------------------------------------

Appeal No. /2022

iTfl/A Ex. Constable No. 2187, at Police Station 

• 1/Iattani Peshawar. ’ .
(AppelJant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunldiwa, 
Peshawar.

2. Additional Inspector General of Police HQrs: Khyber 

Pakhtiinlchwa, Peshawar.
3. Capital City Police Officer Peshawar

(Respondents)

I Appeal under Section 4 of the Khyber 

; Pakhtunkhwa Service Tribunal Act, 1974 

against the Office Order dated 31.03.2021, 
whereby the appellant has been awarded the 

major penalty of Dismissal from Service, 
against which the appellant filed Departmental 
appeal dated 18.05.2021, which was rejected 

on 09.G9.2021, against which the appellant 

filed revision petition which was also rejected 

vide office order dated 02.06.2022.

T ^

Prayer in Anneal:

On acceptance of this appeal the impugned 

orders dated 31.03.2021 and 02.06.2022 may 

please be set-aside and the appellant may 

kindly be reinstated into service with all back 

benefits. Or any other remedy which is not 
peeifically ashed for may also be awarded in 

avour of the appellant.
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Respectfully Submitted:

1 That the appellant was initially enlisted as Constable in the Police 

Department on 04.0,4.2011 and has at his credit a bright and- spot less 

service career.

2, It is pertinent to mention here that ever since his enlistment the 

appellant has performed his duties as assigned to him witli zeal and 

devotion and to the entire satisfaction of his superiors and there was 

no compbant whatsoever regarding his performance.

That the appellant wbi,.3 performing his duties in the Police Station 

Mattam, the wife of the appellant was become seriously sick and was 

admitted in die hospital as there was no one for the take care of her 

at hospital and later on at home except appellant, the condition of the 

wife of the appellant was become worse and a dead child was born.

4. That astonishingly the appellant was informed that he was disrnissed 

from his service on the ground of absentee vide impugned office 

order dated 31.03.2021. (Copy of the impisgned office order dated 

31.03,2621 is attached as annexure A),

5. ■ That being aggrieved from the impugned order dated 31.03.2021, the 

appe’uant has submitted his, departmental appeal- before the 

competent authority which was rejected vide office order dated 

09.092021.(Copy of the departmental appeal and rejection order 

are attached as annexure E&C).

6. That thereafter tlie appellant submitted revision petitioner before the 

competent authority under Rule 11-A of the Khyber Palditunldiwa 

Police P_ules' 1973 (amended 2014), which was also rejected vide 

office order dated 02.OG.2022, (Copy of the revision petition r 

rejcciiGn order dated 02M.2022 are attached as annexnre D

' 7. That the impugned ..orders are illegal, unlawful, without lawhal 
authority, against the law and facts, hence liable to be set aside on 

the following grounds; ■
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^4:

CROIMDS OF SERVICE APPEAT.:

■A. That the appellant has not been treated in accordance witli law, and 

his right secured and guaranteed under the law have been violated,

B. That no proper procedure has been followed before awarding the 

major punishment to the appeltot, the appellant has not been.served 

with any charge sheet or statement of allegation, no proper inquiry 

has been conducted, nor the appellant was ever associated properly 

with the inquiry proceedings, statement of witnesses, if any, 
never

were
taken in presence of the appellant, thus the whole proceedings 

are defective m rhe eye.of law and orders based oh such dLiective 

proceedings'are liable to be set aside.

C. That the wife of the appellant was become seriously sick and 

admitted in the hospital as there was no one for the take care of her. 
at hospital and at home .except appellajit, the condition of the wife of 

the appellant was bec^rme worse and r dead child was bom.

That according to the section 9 of the E & D Rules the competent 
authority shall published a notice in at least two leading newspapers 

directing to resume duty within fifteen days of the publication of the
that notice, but m the case of the appellant there was no publication
in the newspapers it is also pertinent to mentioned here that in case 

. of absentee.there will be removal from

E. That the absence of the appellant from his duties is due to the above 

mentioned reason not otherwise, therefore the award of major 

penalty Dismissal From'.Service is too harsh.. -

T.nat the appellant has not been allowed opportunity of personal 
•hearing before awarding, him the major punishment of Dismissal
from service, thus he has been condemned unheard.

That the appellant never committed any act or omission wiiich could! 
be. termed as misconduct, he has been illegally awarded the major 

penalty of dismissal frorh

was.

D.

service. • ’

F.

G.

service.

H. That appellant has at his credit bright and spotless
years, the penalty imposed upon him is too harsh

service career •
of fnorc than 11
and liable to be set aside.

1. That the appellant is jobless since his illegal dismissal ftom service.
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J. That the appellant seeks the permission of this Honourable Tribunal 
to rely on additional grounds at the hearing of this appeal.

. **

It is therefore prayed that on acceptance of this appeal 
the impugned orders dated 31.03.2021 and 02.06,2022 may please 

be set-aside and the appellant may kindly be reinstated into service 

with all hack benefits. Or any other remedy which is not specifipd^y 

asked for may also he awarded in favour of the appellant.
tr

Appellant
Tlirough

.ZARTAJ ANWAR ' 
Advocate, Peshawar

&

IMRAN KHAN . . . 
Advocate Peshawar

• AFFIDAVIT. :

I, Falak Zaib Ex.. Constable No, 2187, at Police, Station Mattani 
Peshawar, do hereby solemnly affirm and declare that the contents of 
the above Appeal are true and correct to the bes^f my knowledge 

and belief and that nothing has been back or this
Honourable Tribunal.

Deponent
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-nneiuvt s /OFFICE OF THE

SUPERINTENBENT OF police

XPC PESHAWAR
DATE: _SJ-dS

V /NO. • -T'/v .

/2Q21-

■ 'i>is order .'vviil dl 
No..2I,S7 of PS Mattaiii vide 

emanated, from that, while he 

' "‘■^■*^■^■-020 till date without

- dispose offthe^Depai-faental Inquiry against FC Falalr Zeb 

this office No. 85/E, /Pa dated 29.09.2020. ^ 
posted to PS Mattani, he absented hinnself from 

permission, or information of his seni

The inquiry in iq^nd

lawful duly from 

seniors. .For the said negligenceP-P-deps:p„,nm,

lindings vioe memo No. toei Circle. He submitted his
45/E/ST dared. 19,02.2021.

Final show cause notice

appeai-ed before-EO,- 
e was also called for OR vide 

P2.02.2021 and parwana No. 644 dated 22.03.2021,

<,!•«. P.22/ *" r““ i.
....

Cldeiiannounced.

issued to him vide this officewas
memo No. 85/E/PA 

nor did reply to any notice i.e Final Show 

this office

dated 22.02.2021. He neither
■ cause noiice. He

parwana No. ^SO/Reader dated
but to,no avail.

'2 to;.. •a
■ Superintendent ofPcllice, SaddarDiiisi

CGP, Peshawar.
ton

:/dd/.diUi^Q ^//J/202 ]. j(.ill.

Cop.v of above is forwarded for information and . 
1. I h- Capital City Police Officer, Peshawar 
T ,i.he Senior Slid!

■/

neeessaj-y action to; !
■i

3; FMCaiQn,a witli Inquiry fie for record. 
4- • All concerned

,1

1 ■
i ■
J ■ ■

h •

■••I
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Ol’/rc:: ok Tin?.
CAPITAL CITY POLICE OFFICER 

PESMAWAR
5

'1 his order w'.l dispose ofdenartmentui n; prefenvd by I' X-I'C Fabik Z:ii!. 

No. 2187 who was awarded the major puivsliment of‘’disnii.'.sii! from service*’ under I’R-1075 

SiVSaddar vide OB No. 1031, dated 31.03.2021.

o. Shor' -'..cts leading to 

'I Maltani vv:'s "0000000 agah’’
nslaiU appeal nr.* that the accused -.“'‘nstable while '•

■; epartmcnta'ly the charges of' i-: wilful absence w.c.lVoia 

29.09.2020 tid *' dismissal i.e 3’ .''^.202! (Total 99 -months & 02 Days).

iS'. I

.' f

lie was issued proper Charge Sheet and Summary of Allegations b> :5iVSaddar 

1 esh.iwai and SDPO Badaber Peshawar was appointed as enquiry officer lo scrutini/.e the conduct 

oi the accused otficial. Ihe enquiry officer after conducting proper enquiry submitted his findih;.’.*- 

and icenimnended the oBicuii for Ex-Par'e ■ ction. The competent authority in h''!ii of uj 

of ' '' ..ntjuiry ntlleer -■ - jed him Final S’ ovv Cause Notice, 'uil. he failed to submit his reply to the 

fiua! Show Cause hence awarded the above major punishment.

iiidi: ■'1. I

4- Ite was heard in person in O.R and the relevant record nlong with his explanation 

perused. During personal hearing the appellant failed to submit any plausible explanation in his 

defence. A report regarding his drug addiction has also been obtained from SP-HQRs: Peshawar 

anil liis me ’■ 

for sctlip', 

dated 31.1

lest was repor ed positive for b'‘mhydro cannabino' (TIIC). 'J'herefo’-e, his appeal 

. hie the puni.sl.’ awarded t(

‘..2021 is licrehy rejeeted/filed, hei.-g also time barred.

va by SP-Sadd:. •, Peshawar vide OB No. 1031

/

..'i
.ri

* ' .

n\'^ .
('opies for bhormatio'.

y.*

m
1. SP/Saddur; Pe.sliawar.
2. OASl, CRC with the direction to made necessary entry in his S.Roil.
3. FMC along with Fuji Missal.
4. Official Concern.

\

/
/

/■

I
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iNSFtC iOk ^jCji'SJtiirvrLij v^:

V, KHYBER PAl^TUNKHWA 
PESHAWAR.

’sivA
V't

■■H.V-:

ORDER

This order is hereby passed to dispQse of Revision Petition, under Rule 11-A of Khyber 

-j;-1975 (amended '‘.0-14) submitted by Ex-FC Fa!ak Za:b No, 2187. The petitionerPaid •. -vakhwa Police 1:
dismissed from service by' Superirdshdent of Police, Saddar, .Peshawar ..vide OB No. 1031, dated 

the allegations that he while posted at Police Station Mattani absented from duty w.e.f 

29.09.2020 till date of dismissal from service i.e. 31.03.2021 (06-months & 02-days). He prefeired appeal

tv’as.

31.03.2021 on

port regarding his. drug addiction-was-also obtainedto Capital City Police Officer, PesV'^war wherein
from SP/HQrs: Peshawar and his medical test was reported positive for tetrahydro eannabmol (THC)

rejected being time barred by Capita! City Police Officer, Peshawar vide order Endst: No. 2794- ;

a re
.His

appeal was 

97/PA, dated 09.09.2021:
Meeting of Appellate Board was held on 19.05.2022 wherein petitioner was heard in person.

Petitioner contended that he was ill. ■ '
Perusal of the record revealed that petitioner remained absent for long penod of 06 months &

02 days. Petitioner failed to submit any cogent reason in his self defense. Moreover, he is also addicted to 
dmgs and his medical test was reported positive for tetrahydro cannabinol (T'HC).Tfrc Board;sec no ground 

and reasons for acceptance of his petition, therefore, the Board, decided that his petition is hereby.r^ected

Sd/-
SABIR'AHMED,PSP , _ 

Additional-Inspector General of Police,
. HQrs: Khyber Pakhtunkliwa, Peshawar. -

/2022./22. dated Peshawar, theNo. S/
Copy of the above is forwarded to the:
City Police Officer, Peshawar, One Service Roll, one Fauji .Missal and one enquiry 

named Ex-FC received vide your office Memo: 'No.^2OT/CRC, dated
1. ' Caplh:’ 

file.of the above
27.10.2021 is returned herewith for your office record.

2. Superintendent of Police, Saddar, Peshawar.
PSO to IGP/Khyber Pakhtimkhwa, CPO Peshawar.

4. AIG/Legal, Khyber Pakhtunkhwa., Peshawar.
5. PA fo Addl: IGP/IdQrs: Khyber Pakhtunkhwa, Peshawar.
6<^?A.to.DIG/HQrs: Kltyber Pakhtunkhwa, Peshawar.

Office Supdt; E-IV.CPO Peshawar.

3.

r

■^C-CP-O-- 
SSRfCbord:—^

SSPifer;.—
-----

SPCity_____
SP/Rvuul___ _
g?/Scc_____
SP/PQ-------

——

■ _________________

*:/C:Ce‘J— 
A.rm&^SyK!,L-^ ^

/ (A
^tf®/Establishnfent,

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

PSP

/oy5.8y:Ki;...S’fs2£ -'E
.1 I

■ '

o \• 'K V‘ -
___

/

. t
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• OFFICE OF THE

MEAQ^OARTERS,
Phone No. 091-9210737 
? Dt: i/iLV2021No

TO: . The Capital City Police Officer, 
Peshawar

, SiLflbjecll:: li^^'jePICAL Tr?T 

Memo:

As directed> Ex-constable Falak 2aib 

KMC, Peshawar for dope/toxicoiogy screening
No.3285/PA dated 02.09.2021. '

No.2187 was referred to 

test vide this office letter

According to the report received from 

Mo,794/FM/KMC/2021 dated 03.09.2021, 

named officia! is positive for tetrahydro Cannabind!
original medical test is appended herewith.

KMC, Peshawar vide. 
the. dope screening test of above 

(THC). Therefore,

................■

SBJPERISWEMOEi'iT OF POLICE 
HQRS: PESHAWAR

(-

;

/
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■■'■ ■ & Toxiroi^' A-r-.v
. . Kitjy COULy/^D/., TP’ESMA Wa P ~~ ^—

V (Atossible as ^evidence laider. sectiori 510 of the Code 
.•of-j^v:; irf,.-AC ' o .-. . •

IP.\y

\

5 of Criminal Procedure) .

:Jby certify that I received by

A/£^'£ -<. -
:ithe—of 

Dated ^

__ • - ■ ,

^ ■';—

t^t_ /:->:
a packet from .c ■ o

alleged to have been dispatched by him/her 
• "'• referred to in his office Nof-

=^:Sl2'Ii3=iLand received b <2:' me on the i

was sealed with a seal bearing the impression of the invoice
A'

J. The pacbet consisted of/'?' ■

. here, on to attached. And reached me with
seals intact.

The contents of the packet were as follows:-

. (a)i__ y f.t VI ^ (b)_
(c)-_

7(e).. /(f)

" iS£55^55ggsigs|£ me
■ r

/:

4. The result was as follows:-
.. assistant ci-iemical examiner

(BIOCHliMIST)

..■'Ty- •
AX. «•—y

/ T~~~ M T' J
• “■ V5. Note:- 

(0
I?

. S=SiSSS55=»—
il_/FM/KMC/20di f '

(ii)
w(iii) ,
■/v /• No.

KMC. Peshawar.
Chemical examiner office;

The O ^'l»
Enclosures:- ' .
I^GENES?AL AXXALni'n.'^-

200

•m.

.,■■■'; ■ '.dX^miQl^^rALYSiS

• Pctassiurnd/.chromate Test 
-. - Suiphomolybdate Test 

Etliy^enzoate Test ■

Heroin.

L/ :Morphine

Cannabinol .

Atropine _ 
Hyoscine_ 
Strychnine 
Brucine__
2. •

7 7
7

miAmjr. POmOMSr
■SEMAJsr AA/A r v<c.y,p.- ;

Berberio's Test.
Florence’s Test/ "
Of Spermatozoa/"

■:3: ■ ■" -

-Arsenic
-' Mercury” ^ -------

Lead ~ ^—-
Copper ■
Silver ^ "--------
Trant.-;thl'uz<7~7'~' 
Barbirurr-tcs' J ~ 7~
Hypnotics ~ ^ ^ ^

Ethyl Alcohol. 
Metliyl alcohol

Hydrocyanic acid ■..
■Cormaldehyde
Phenols ' ~

Organophosphates _______
'whlorinated hydrocarbons .

n
/•. -• ' metallic Enr^^riATc7^ • :

/. /.

2/
/•.'V 7

A
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©mCEOFTHE
DEIPUTY SyiPEf^SB^TEB^OiMT OF POLICE,.

EAOyAiSER €S[^€LE PiSHAWAll^
1^5©=,; (■' /B/PA, OATEP PESHAWAR:</ - /ZBll 

■■Subject: .. DISClPilS^ARY PR©€iEDI&^<aS ■ AOAINST' FALAi^C 2EB
m0.2lE7F 0F PS/fi^AT7A!Mi:

Menio:.
Please refer to your Memo: .l\!o.S5/E/PA (SP/Saddar) , dated 

16/10/20 on the. subject cited.'
STATEIMEiMT @F ALLEtSATIONS ' ■ ■

CoBDStaibfle FaBak- Zeb i^o.,2iS7„ of PS MattliainiD PesBuawair

committed the following irregularities:-

i). "While he posted to Police Station Mattani, he absented yourself 

from lawfui duty from 29.9.20 til! to.date without permission or 

information of your senior'Officers. It was also reported that he is 

habitual absentee and not taking interest in his legitimate duties, 

ii). That all the above acts, amount to gross misconduct, negligence,

, inefficiency and maiafide on his part for which he is liable for 

punishment as defired in Police Department Rules 1975.

Cn.the basis of above allegations he was charge sheeted and 

summary of allegations by the Worthy SP/Saddar Division Peshawar and the 

undersigned was appointed as enquiry officer.

On the basis of the above allegations, charge sheet and summary 

of allegations against him was prepared by the Worthy Superintendent of 

. Police Saddar Division Peshawar and the undersigned was appointed as 

enquiry officer.

PROCEEDINGS;- .

Pk .pi With reference to the allegations leveled against him, he 

called through summons/parwanas (copies attached) and through his cell 

Phone NO.0311587787S and time and again to attend the office of the 

'undersigned, but he did not appear before the undersigned. This shows lack 

i>;,bf interest in the duty and slackness. Being a person of the discipline force,, 

his act . of non-appearance before the. undersigned is high objectionable,, 

condemnable and amounts,to gross misconduct on his part &. required to be 

dealt with Ex-Paite action as he intentionally avoided his appearance before 
cne undersign'd in-spite of repeated sumlmons/parwanas and through his 

cell phone.

V^aSIV".-

■. W'

,1

' V9l>‘-T'

SOB-DIVISIONAL POLICE OFFICER, 
BAOHABER CIRCLE PESHAWAR.
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_ ., ::€)r;: Saeeda Gui -yomand
. ..B.B.S(Pa.)PHP.edica,UU...u.d,UOLPAKr:r^*^ ■

f'hD n^Vjology (Swiss) • .c
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KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 

JUDICIAL COMPLEX (OLD), KHVBER ROAD.
PESHAWAR. SB

No.

/M-lAPPEAL No of 20 X V
(

.....\ •

Apellant/Petitioner

f
- y*'1 Versus

.r^

Ro - ^
Notice to AppAlant/Petitinntf^y

.........
IIESPONDENT(S)

...... .^6.Nh.v*!VeA,S^- / d-U(x...

Take notice that your appesil has been fixed for Preliminary hearing,
^ replicaticyi, affjdavit/counter affidavit/record/arguments/order before this Tribunal

................. aton

Ydu may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through ah advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed In default.

jJV—t?
registrar;..

^ Khyber Pakhtunkhwa Service Tribunal, 
P^iiawar.
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You may, therefore, appear before the Tribunal on the said date and at the said 

place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
1 Khyber Pakhtunkhwa ^rvice Tribunal, 

Peshawar.
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Peshawar.
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" y?EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.ll27 /2022.

Ex-Constable FalakZaib No.2187 of CCP Peshawar... Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents. 

REPLY BY RESPONDENTS NO. 1 to 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:^

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has c.oncealed the material facts from this Hon’ble Tribunal.
7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Pertains to record, however the performance of appellant during service was not upto 

the mark.

2. Incorrect. The appellant has not a clean service record and earned 15 bad entries in his 

credit i.e 08 Minor and 02 Major punishments on different occasions during his 

service. (Copy of list as annexure A)
3. Incorrect. In fact the appellant while posted at Police Station Mattani, Peshawar 

willfully absented himself from his lawful duty w.e.from 29.09.2020 to 31.03.2021 

(total 06 months and 02 days) without taking any Leave/Permission. In this regard, he
issued Charge Sheet and Statement of Allegations. SDPO Badhaber conducted 

the enquiry into the charges. After completion of the enquiry proceedings, the 

appellant was issued final show cause notice, but he failed to receive in spite of 

repeated summons. The appellant was summoned and also contacted on his cell phone 

No.03115877878 with the direction to appear before the enquiry officer, but the 

appellant did not bothered to attend the enquiry proceedings. The enquiry officers has 

finalized the enquiry and submitted his findings, wherein the allegations of wilful 
absence were proved against him. After the receipt of the findings. Final Show Cause 

Notice was issued to him, but he deliberately avoided to appear and defend himself 

After observing all codal formalities, he was awarded major punishment of dismissal 
from service. (Copy of charge sheet, statement of allegations, enquiry report. Final 

Show Cause Notice are annexure as B,C,D,E)

was



* V

4. Incorrect. The competent authority before imposing the Major penalty had completed 

all codal formalities by issuance summons/parwana time and again also contacted on
his cell phone No.03115877878; buf appellant being dis interested in his official duty 

remained constantly absented for long period without any leave/permission, hence he 

was awarded Major punishment of dismissal from service.

5. Incorrect. The appellant has preferred time barred departmental appeal, which 

properly processed and also heard him in person by the appellate authority, however 
he failed to defend himself with plausible/justifiable grounds, meanwhile department 
has send his blood sample for screening test to KMC, Peshawar as well, wherein \t 
was

was

revealed that appellant has positive for tetrahydro cannabinol (THC) hence 

appeal of the appellant was rejected/ filed having no legal footage and time 

barred.(copy of report is annexure as “F”)

6. Incorrect. The appellant has preferred revision petition before the appellate authority,* 

which after due consideration was also filed/rejected on the same grounds.
7. Incorrect. Orders passed by the competent authority are legal and lawful hence is 

liable to be maintained. Moreover, appeal of the appellant being devoid of merits and 

limitation may be dismissed on the following grounds.
REPLY ON GROUNDS:-

A. Incorrect. The appellant was treated as per law/rules and no violation of his right has 

been done by the respondent department.

B. Incorrect. Charge sheet with statement of allegations was issued to the appellant.
Regular inquiry was conducted and thereafter he was issued a final show cause notice, 
by given him proper opportunity of personal hearing, but he was failed to defend 

himself, hence after fulfilling all the codal formalities he was awarded the Major 
punishment of dismissal from service under Police Rules 1975 (amended 2014).

The appellant has deliberately absented himself from his lawful duty for 
such long period, and took the plea that his wife

C. Incorrect.

was ill but failed to produce any 
relevant documents of her illness. The appellant is drug addict and deliberately 

absented from his lawful duty without leave /permission.
D. Incorrect. The appellant being member of a disciplined force was proceeded against 

departmentally under rules ibid. After fulfillment of all codal formalities 

awarded Major punishment
he was

the charges of his long absence period which is noton
tolerable in the disciplined force.

E. Incorrect. The appellant

any leave/ permission from his Superior Officers.
willfully absented from his lawful duty without takingwas

F. Incorrect. The competent authority before imposing the Major punishment had 

completed all codal formalities and an ample opportunity of self defense 

to the appellant, but he failed to defend himself.
was provided



- Iiicorrect. Being a member of a disciplined force, the appellant was well aware about
the proceedings and its consequences. However he was deliberately absented from his 

lawful duty without leave /permission. Therefore, the punishment orders were passed 

by competent authority and Appellate authority on the charges of his long absence 

period which is not tolerable in the disciplined force.

H. Incorrect. The appellant is a habitual absentee. He earned 15 bad entries, 08 minor 

punishments and 02 Major punishments on the ground of his willful absence. In fact 
the appellant is not interested in his official duty, hence was rightly be awarded the 

Major punishment of dismissal from service under rules ibid.
I. Incorrect. The appellant himself is responsible for the situation by remained 

constantly absented from duty for long period without any leave/permission, hence 

the punishment orders were passed.

J. Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds * 
at the time of arguments.

PRAYERS:-

It is therefore most humbly prayed that in light of above facts and submissions, 
the appeal of the appellant being devoid of merits , 
be dismissed with cost please.

limitation and legal footing, may kindly

Provincial P#^Officer, 
Khy^er Pakhtunkhwa, 
/ Pesl^war.

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

V
Capital CitjyR 

Peshawi
Officer,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

-■k' t- Service Appeal No.l 127/2011.

Ex- Constable Falak Zaib No.2187 of CGP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVTT.

We respondents 1, 2, and 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret firom this Honorable Tribunal.

A

Provincial
KhyberyT^kiituj

iiee Officer, 
^wa, Peshawar.

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

\

Capital Cii £ Officer,
Pesha

/

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Semce Appeal No.1127/2022.

Ex- Constable Falak Zaib No.2187 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr Ahmad 

Jan. SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

\

Capital City Pi^ 
Pesh^a:

jc^fficer.
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^ Cf/jj.i:)\^„ L ,/j.i :fj^£i ^yf^/Sj, I
department of FQRKNSIC MEDTriNF. A TOXirOT Onv 

KHYBER MEDTC^L COI.I.F.aE- P^^SHAWAR
C^^si^^a^idcn^u^er s^ion 510 of the Code of Criminal Procedure^

In the case of

1. I hereby certify that I received by

—^ ^ -^-02-/ referred to in his office No 3 -2—

Dated ^ ^ — •^^'2^/ and received by me on the 'S’ ^ I
. The packet consisted of 1 *^On-Cjp J^

v^.p. U£X(? ca packet from.

Aj^nr alleged to have been dispatched by him/her
on the

2
was sealed with a seal bearing the impression of the invoice 

seals intact.. here on to attached. And reached me with A//0
The contents of the packet were as follows:-

(I f t V? g.(a).___

(c).
(b).

(d).
(e).. . (t')

" HSf" 7™’®“3. The material/samples I was led to examine for were. i T
me

‘ «* •"

I-
4. The result was as follows:-

ASSISTANT CHEMICAL EXAMINER 
(BIOCIffiMIST)

* — _______-

Sr mT'l'' ^1"® ‘^^“ing/eraser or over writings,
^iii) Anv «noT above menUoned results kindly

ivT (O ^"y"P®^:'^'.^‘'P“‘«’"‘>ossmgmarkis.notgenuine.
No__zz2J;L./m/KMc/2ooi / ‘
KMC. Peshawai'. . ' -
Chemical examiner office:

The g ^ 9 - 2^-7^
Enclosures:- '
1. GENF.RAI. AI KAT

5. Note:- 
(i)
(ii)

see overleaf.

200

ALCOIfOL AJVALVS/.S: REPn/^J’• 

PotassiumcUchromaie Test 
Sulphomolybdate Test 
Ethyibenzoate Test

Heroin. _____

Morphine___

Cannabinol ___
Atropine____ _
Hypscine___ _
Strychnine___.
Brucine ■

/

7

2. 1T?Z^ POIfinNIC .-
SEMA N 4 A/A /.y.C/.C«-

Ethyl Alcohol 
Methyl alcohal' Berberio’s Test, __

Florence’.? Test__
Of Spermatozoa. .Hydrocyanic* acid 

Formaldehyde ^ 
Phenols ■ ~

Oiganophosphates _____
Chlorinated iiydrocarhnnc

/3. METALEir por^nisj^..
Arsenic 
Mercury
Lead___
Copper _
Silver.,_______ _
Tranquillizer ■ ’
Barbiturates __ _
Hypnotics______
Sedatives______
Chloral Hydrates

7 ?
7

<^HEMICAL EXAMINER 
(BIO-CHEMIST)JSiiass.'sss';™™,


