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Service Appeal No. 1296/2018

29.08.2022

- 21% Nov, 2022

| Clerk of learned counsel for the abpenant present. Mr.
Abdur Raziq, Assistant Superintendent Jail élongwith Mr. Naseer-
ud-Din Shabh, Assistant Advocate General for the respondents
present. . :
| ‘The Lawyers are on strike and Learned M‘ember (Judicial)
Ms. Rozina Rehman is also on leave, therefore, arguments could
not be heard. Adjourned. To come up arguments on 21.11.2022
before the D.B.

('S

-

—
(Salah-Ud-Din)
Member (Judicial)

Lawyers on general strike today.

To come up for arguments on 17.01.2023 before D.B. Office is

directed to notify the next date on the notice board as well as the

Webs'ite of the Tribunal. Q

LS

(Fareeha Paul') (Kalim Arshad khan)
Member (E) A - Chairman



24.11.2021 . Junior to counsel for appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General

for respondents present.

Former made a request for adjournment as senior
counsel is not available today; granted. To come up for
arguments on 14.03.2022 before D.B. ‘

O

(Atig ur Rehman Wazir) (Rozina Réhman)
Member (E) Member (J)
r'—;\\
14.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

09.06.2022 for the same as before.
Rez%ier.




25.01.2021 Nemo for the appellant. Mr. Riaz Khan Paindakhel
learned Assistant Advocate General for the respondents
present. '

On the last date the proceedings were adjourned on
the strength of reader’'s note. The appellant, thérefore,
shall be issued notice of appearance for next date. -

Adjourned to 27.04.2021 for hearing before the D.B.

(Atig-ur-Rehman Wazir) Chairman
Member(E)
27.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

23.08.2021 for the same as before.

eader

23.08.2021 ' Clerk of learned counsel for the appellam present

" L & oo Mr. Muhammad édeel \Butt Addltlonal Advocate General
N TSSO e
L halongwnhﬂl.yln \Suleman, ,Law ‘*Ofﬁcer for respondents
\ PR TR LA s :
A ._\;‘ & . 57* %

resent. \3 . ,f )
prest ATy D TRy

bri

R Clerk of counsel for the appellant requested for

adjournment on the ground that learned cownsel for the
appellant has proceeded to his home due to some
emergency. Adjourned. To come up for arguments before

the D.B on 24.11.2021. .

AR
3\ (MIAN MUHAMMAD) (SALAH-UD- DIN)
Y~ Member(E) Member(J)
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09.06.2620 | Bench is incomplete as one learned Member (J) is on
| | leave. Therefore, the case is adjourned. To come up for the

same on 20.08.2020 before D.B.

grovemaony ' ‘ (RO

20.08.2020 ‘Due to summer vacation, the case is adjourned to

22.10.2020 before D.B.

Reader

, 22.10.2020 Junior to counsel for the appellant and Addl. AG for

573 ' the respondents present. Pt

‘The Bar is observing general strike today, therefore,
red to 04.12.2020 for hearing before

W

Chairman

the matter is adj
the D.B.

e

(Mian Muhamma
Member

04.12.2020 Due to pa nd‘émié of Covid-19, the case is adjou rned to
25.01.2021 for the same as before.
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13.11.2019 Appellant with counsel present. Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present.
Learned coungel for the appellant seeks adjournment. Adjourn.

To come up for arguments on 15.01.2020 before D.B,

| Mexﬁ ber V Member N

15.01.2020%: = - Appellant in pc—:fson present:  Sajid:  Superintendent
; . representative of the respondent depart:rﬁcnt present. Due to general
strike of the Bar on the call of Khyber: Pakhtunkhwa Bar Council,

the case is adjourned. To come up for arguments on 24.03.2_020 ‘

before D.B. Appellant be put to notice for the date fixed.

TP Te s

X

Member _ Member

. P
¥

25.03.2020 - Due to?)ubhc holidays on account of Covid-19, the case
| is adjourned. To come up for the same on 09.06.2020 before

DB.

a | o \ i‘bi i \‘“"Z} :"l 4




15.05.2019 Learned counsel for the appellant present. Written reply -
| not submitted. Sohail Assistant representative of the respondent
department ”grgsent and » seeks time to furnish written
reply/cornments No one present on behalf of respondents No.l1 &
2. Notice be 1ssued to respondents No.l & 2 with dlrectlon to

furnish written reply/comments. Adjourn. To come up for written

reply/comments on 01.07.2019 before S.B.

P ‘.01.07.2019 Counsel for the appella}nt present. Mr.“KablruIlah Khattak
‘ learned Additipnal Advocate General alongwith M/S Junaid
Assistant on behalf of the respondents No. 1, 2 and Sajid
Superlntendent on behalf of the respondent No 3 present' |
J{\ X *Representative of the respondents department seeks time to ‘
furnish written reply/comment. Last opportunlty is g-ranted.v

Adjourned. To come up for written reply/comments on

27.08.2019 before 4.B.

Member
27.08.2019 - Junior to counsel for the appellant and Addl. AG

- A anngwrth Sa]Id Superintendent Suleman Senior Instructor for
the respondents present. ‘

Parawisé comments on behalf of the . res}pondents

submitted which are placed on record The appeal is aSSlgned'

‘ o to D.B for arguments él'he appellant may . /submlt re]omder |

within a fortnight, if so advised. Yy
d _ ./
,'j’ ,:"u/ i

1
e

_, Ch:air[nah |



09.1.2019

04.03.2019

Counsel for the :_appellant and Addl. AG for the
respondents present. R

AAG requests for time as the vy;itteri reply in
the process of preparation. Adjourned 04.d3.2Q19 before
S.B. - | o N

- Chairthgn

Counsel for the appellant present and requested for time to deposit -

security and process fee. Request is accepted. Learned counsel for the -

"."é'\.;:'"
T

appellant is directed to deposit the same within three days thereafter, notice

e

09.04.2019

be issued to the respondents for written reply/comments foy 09.04.2019

'before S.B. . ' -

(MUHAMMAD AMIN KHAN KUNDI)
: : -~ MEMBER
Counsel for the appellant and Addl. AG on behalf
of the respondents present.

Learned AAG réqUests for time to procure reply
of the respondents. The respondents shall positively
submit the requisite reply/comments on next date of

hearing.

Adjourned to 15.05.2019 before S.B.

Chairman

N
o
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20.11.2018

T

Counsel for the appellant Shaheen Shah present. Preliminary
arguments heard. It was contended by the learned counsel for the
“appellant that the appellant was serving in Police Department as
Constable, during service he was dismissed from service vide
order dated 04.06.2013 on the allegation of absence. The
appellant filed service appeal before this Tribunal, the service

appeai of the appellant was partially accepted and the respondent-

department was directed to conduct de-novo inquiry. It was

further contended that de-novo inquiry was conducted wherein the
inqxfliry officer admitted in the inquiry report that the appellant
'%‘és ill during the period of absence and recommended for minor
penalty. It was further contended that afier® a{e—ﬁog%\_ihgu;iry the
competént anthdritysvide order dated 11.03.2018 imposed minor
penalty of stoppage of one increment for a period of three years
-and also treated the absence period of the appellant as leave
without pay. It was further contended that when the appellant was
reported to be ill during absence period by the inquiry officer then
no punishment was to be awarded to the appellant .It was further
contended that since the absence period has been regularized by
the competent authority as leave without pay therefore, the
punishment awarded by the competent authority is illegal and

liable to be set-aside. It was further contended that the appellant

filed departmental appeal but the same was rejected.

The contention raised by the learned counsel for the appellant
need consideration. The appeal is admitted for regular hearing
subject to all legal objections. The appellant is directed to deposit

security and process fee within 10 days, thereafter notice be

issued to the respondents for written reply/comments for

f

Muhammad Antin Khan Kundi
Member

09.01.2019 before S.B.

W ¥t fiunif
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b Form- A |
FORM OF ORDER SHEET
Court of
Case No._ 1296/2018
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings '
1 2 3
1 12/10/20%%:@%: The appeal of Mr. Shaheen Shah resulggﬁgl!%g% today by Mr.

1Sl — Yory

e Ton

Syed Noman Ali Bukhari Advocate may be entered in the Institution -

Register and put up to the Learned Member for proper order pIeasé. :

M .
REGISTRAR !2te]/
This case is entrusted to S. Bench for preliminary hearing to

be put up there on _ Qo <1 = >/t
lgleER

\\

}? 1“4‘@’9& gﬁf "*\-t




The appeal of Mr. Shaheen Shah son of Qaim Shah Wardeér’ Central Prison Mardan
received today i.e. on 27.09.2018 is incomplete on the following score which is returned to

the counsel for the appellant for completlon and resubmission within 15 days.

1- Copies of reinstatement order, charge sheet, show cause notice and replies thereto
are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal against the impugned order dated 11.3.2018 is not
attached with the appeal which may be placed on it. Annexure-D is an appltcatlon
for release of monthly salaries but not a departmental appeal. -

Y L& /ST,
. A A\
pt. 2B hj /2018. \
‘ | REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Noman Ali Bukhari Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

'APPEALth’gé%;ﬂns

- Pr

1

Shaheen Shah V/S ison Deptt:
INDEX
'S.No. Documents Annexure | Page No. W
I. |Memo of Appeal | - 13
- 2. | Copy of Judgment -A- | 400
3. | Copy of inquiry report - -B- ] 07-08
4. | Copy of - impugned ordef -C- 09
5. | Copy-of departmental appeal -D- oo
6. | Copy of rejection order -E- 11
7. | Vakalat-Nama~ | * s : 12

APP ELL‘A NT

MAN ALI BUKH

THROUGH: -
(SYED NO
. &
(UZMA

SYED) -

ARI)

ADVOCATES, HIGH COURT
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. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

APPEALNO. /2018

| ‘Shaheen Shah S/0 Qaim Shah (waldel)

Central Prison Mardan.

(APPELLANT)

"VERSUS

|. The Inspector General of Prison, KPK, Peshawar.
2. The Superintendent Circle; Headquarter Prison, Mardan.
3. The Secretary Finance Deptt: kpk Civil Secretariat Peshawar.

PRAYER:

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK c;ERViCE o

TRIBUNALS ACT, 19'|74 AGAINST THE ORDER DATED
11.03.2018, WHEREBY THE PENALTY OF DISMISSAL
WAS CONVERTED ;IN TO MINOR PENALTY OF

STOPPAGE OF ONE INCREMENT FOR THREE YEAR - |

AND PERIOD W.E.FROM 28.06.2016 TO 11.03.2018 WAS

TREATED AS LEAVE WITHOUT PAY AND AGAINST

THE REJECTION ORDER DATED  30.07.2018
RECEIVED BY APPELLANT ON 27.08.2018 WHEREBY

THE APPEAL OF THE APPELLANT WAS REJECTED

WITHOUT SHOWING ANY COGENT REASON. -

THAT ON. THE ACCEPTANCE.OF THIS APPEAL,
IMPUGNED ORDER DATED  11.03.2018 AND 30.07.2018

RECEIVED BY APPELLANT ON 27.08.2018- MAY
KINDLY. BE SET-ASIDE AND RESTORE THE ONE
ANNUAL INCREMENT OF THE APPELLANT AND
THE PERIOD W.E.FROM 06.05.2016 TO 11.03.2018
TREATED AS FULL PAY WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND.

APPROPRIATE THAT, MAY ALSO, IS AWARDED IN

FAVOR OF APPELLANT.



v

o

RESPECTFULLY SHEWETH:

N

FACTS:

‘I.- That the appeltant is working on the post of wardet in central prisoner
Mardan. _ : !

2. That the appellant was removed from service vide order dated
28.06.2016 against which appellant filed departmental appeal \xlmn
was not responded.

3. That the appellant being aggrieved from the said orders filed service

. appeal no. 24/2017 in the Hona’ble Service Tribunal Peshawar, the
said appeal was accepted and the direction was given to respondent

" department to hold denovo inquiry within pellod of 90 days. Copy of
judgment is ‘lttd(.hcd as Annexure-A.

4

. That the ap’pellant was re-instated in to service for the purpose ot
denovo inquiry. Thereafter -the charges sheet and statement of

allegation was issued to the appellant which was properly replied by
the appellant, thereafter denovo inquiry was conducted the illness and
plea of the appellant was admitted by the inquiry officer but despite
that the minor penalty of onée annual increment for one year and
absence period is treated as!leave without pay vide order dated

11.03.2018. Copy of inquiry report and impugned order is

attached as Annexure-B & C.

. That appellant filed departmental appeal against the order dated

<1 1.03.2018_which was rejected vide order dated 30.07.2018 received
on 27.08. 20187 ‘FHlence the instant service appeal on the following
grounds. Copy of Departmental appeal and rejection order is
attached as Annexure-D & E.

G RO UNDS:

A)

3)

™
~—

t

That the impugned order dated 11.03. 2108 and 30.07.201% are

against the law, rules and material on record, therefore li: able 10 be
moditied.

That denovo inquiry was conducted against the appellant in which
denovo inquiry was conducted the illness and plea of the appellant

was admitted by the inquiry oftficer. So according to” R-13 of the

leave rules '1981. Medical leave shall not be re‘fused so the

-~ appellant is entitled for the absence perlod because he was xumux
1l

in impugned order which was not applicable to the :mpev‘llant.'
Further it 1s added that in rule 19 of the leave rules 1981 use

That the department references the rule 19 of the leave rules 1981



D)

)

G)

)

exception means it is applicable to those who remains dbsent not

beyond his control and not applicable to those where circumstances’

beyond his control. So the appellant is entitled for the salary of
period during whlch remains absent due to illness beyond  his
control.

That the: period appellant remained out of service, it is fault of the -
“department not of the appellant, so the any irregularities comniitted
by the department not held the appellant responsible ’ICC()ILIIH“ to

superior courts judgment.

That if the grievance of the appellant is not resolved then the

appellant will face huge ﬁnancml loss even it will ﬂﬂect the pension
- of the appellant. .

- That when the period treated as leave without pay its means that the

department regularized the absence period then no more ground
remained to punished the appellant.. : |

That the appellant cannot be held responsible for the

lapse/irregularities committed by the department and in such case

~ the Hon’able Supreme Court of Pakman has held the depammnl'

responsible not the appellants.

That the dl‘)pt“'mt is legally entitled for pay as not a again full

employee during that period. Hence the impugned order is liable to

be modified and the absence period treated as on Eull pay.

That the appellant seeks permission to advance others grounds and

proofgait the time of hearing,.
- -V.(. .-\.. ’

i
e

e
R >

It is, therefore most humbly prayed that the appeal of the -

appellant may be accepted as prayed for.

b3
A

APPELRLANT
Shaheen Shah

THROUGH: : f
(SYED NOMAN ALI BUK
(UZMA S

5 AR

D)

ADVOC/\TES HIGH C ) R



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 24/2017

Date lof'In:stitution... 12.01.2017

Date of decision. .. 22.12.2017

‘Shaheen Shah, Ex Warder High Security Prison Mardan R/O Mohallah Saeed Abad
Vlllag and post office hindu Kassi, Tehsil and District, Peshawar. - (Appellant)

~Versus

+

1. Inspector .General of Prisons, Khyber Pakhtunkhwa, Peshawar and two others.
. ‘ (Respondents)

e Aslnm Khe Khattak For appellant.
Advocate

| 'MR Muhammad Riaz Painda Khel . '

Ass1stant Advocate General, Forrespondents.

MR. NIAZ MUHAMMAD KHAN, o ©  CHAIRMAN
‘MR.MUHAMMAD HAMID MUGHAL, ...  ° MEMBER

JUDGMENT -

T~ | NIAZ MUHAMMAD KHANw CI—IAIRMAN - Arguments of the learned
i | ' ,
counsel for the parties heard and record perused.

FACTS

2. The appellant was removed trom service on 28‘6 2016 from back date Le. "
06.05.2016 Wthh order was commumcated to the appellant on 31.08. 2016 agamst
Wthh he - ﬁled departmental appeal on 26.09. 2016 which " was. rejected on |
2311, 2016 and commumcated to the appellant on 15.12, 2016 and thereafter he, '

' .

filed the present service appeal on 12.01.2017.

© ARGUMENTS - ATTESTED

.'( i
ribu “lc\{

Pesnawar



C5.

3. The learnéd counsel for the appellant argued that the absence of the

appellant was not willful as he was ill during the training period. That the order was

‘passed with retrospective effect which is a nullity in the eyes of law, That the .

“punishment is too harsh.

4. - On the other hand the learned Assistant Advoeate General ar'gued tha't» the |
proceedings were initiated under Rule 9 of the Khyber PakhtunkhwalGovernmentt
Servants (E&D) Rules,‘20ll. That the whole proceedings were carried‘:out in
accordance with the rules and the appellant was rightly removed from service.‘ That

the departrnental appellate authorlty while rejecting 'the departmental app'eal :

~ maintained the ongmal order. dated 28. 06 2016 and the appellate order is a valid

order and not void. That the appellant has challenged thxs appellate order ’That the_‘

codal formalmes were fulfilled. :

CONCLUSION

“Without adverting to the merits of the appeal, this Tribunal in a number of
H ﬂ '

appeals has decided that retrospecﬁve'penalty is void order. The judgments were

-

based on a Judgment of the august Supreme Court of’ Pakistan reported as 1985-

SCMR 1178. The arguments of the leamed Deputy District Attorney are not»-

'convmcmg that with the rejectlon of appeal, the effect of original order is vitiated.

The appellate order has maintained the original order and ori ginal order which is.a

void order, therefore, the appellate order isalso a void order. No limitation shall ruér3

f

— o e L | et
in such situation nor void order can be sustained in the eyes of law. W
6. . Asa sequel to the- above dlscussron this appeal is accepted and the appellafm

is remstated in service. However the department is at liberty to hold denovo _

~proeeed1ngs in accordance with law W1thin a period of 90 days from the date 'o.f~

receipt of this judgment. The issue of back benefits etc. shall be subject to 'denovo




kel W 4

proceedmgs and also subject to zules on the sub;ect Parties are left to bear thejr
own' costs F 1le be con51gr1ed to the record room,

M@/Mfﬂﬂ%/ /5/ W4
WWM

trv:ut‘ j! {\:.,JJ}

PCSha 1 Qua[

Date of Presentation of &

K Numbe'r of Words

Co.pymt- Fee
U:gem
. .Tot.al'“

Namnte of Copyics

Bate of Complec

o s Cony O —o)— /o |

' Dd’e Of Dell“'v MRS (C‘tli‘f"',- - | | | . .‘

»'-5" ",p""-,a’i'- Lo i . -4' ' B o -
S LR,
2.

~
.
\




the gations against WafgpriBPS 035) Syed Shaheen Sheh s/o
_Q_q_f_m_ Sha hpre«:e:nth; altiached to Ce

\5’1“ u
ntral Prison Mardgn.
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4 emeva e

.fi.f; i ».-All | ' Ll o l .
. thc rclcvam; racord a.rld ’Gtatcmé‘nt of the aocused wardcr perus d 4
e
reached at the conclusion that the accused warder was found guilty of ab arl
. o absentin
himself without prior permission of the competent authority and the o g
punishment

awarded was too harsh in this case but on the other hand he absented himself
umse

_ dehbcrately; there[ore recommended that his period of absence may be treated as lca,
ve

without pay as he has not performed duty in this period till the aﬂmunccmcn {
K} ! O
judgement of Honourable Judge of Services Tribunal Khyber Pakhtunkhwa e

o)_y) 2017 as his previous record is not good as evident {from the perusal of his service

“bopk " am:l do not deserve such a huge earned leave. Also recommended the Minor

Penalty of Stoppage of Two (02) Increments without future effect.

This inquiry report 18 submitied for your further disciplinary action plcase.

DEPUTY SUPERINTENDENT/ INQUIRY OFFICER
MALAKAND

. LI' t‘g‘&ig,i B

e




. OFFICE OF THE
' INSPECTOR GENERAL OF PRISONS )
KHYBER PAKHTUNKHWA PESHAWAR -

TN
/B 091-9210334, 9210406 ? 091-9213445
No.Estb/Ward-/Orders/

_‘ Dated 5&-/1(_)?// / 8/ {-

“T)

WHEREAS, warder Shaheen s;.a'h' S/O Qaim Shah, attached to Central Prison
Mardan, preferred departmental appea] for payment of 18 months salary i.e the intervening perlod between
- Removal from Servrce and re-instated into service is hereby treated as leave wrthout pay to hrm by the -
Sgpermtendent Circle Headquarters Prison Mardan vide his office order No. 664 dated 10-03- 2017,
AND WHEREAS, the said wardzr preferred his departmental appeal for setting-aside the -
~ penalty awarded to him, which was examined in light of the available records, and it' was observed that '_
the appellant for the charges of his without pay upon him, and all legal/ procedural forma}ities
as required under the E&D Ruies -2011 have also been observed by the competent authority.
P AND WHEREAS, he was afforded an ‘opportunity of personal hearing on
) 16 07- 20 18. During the course of hearing, he failed to justify his i innocence. :
NOW THEREFORE ‘keeping in view the facts on record, the prowsmn of rules in
vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants
. Appeal Rules 1986, the decision of the competent authority is upheld and appeal of the
appellant is hereby rejected being without any substance.

-~

INSPECTOR GENERAL OF PRISONS,

R - KHYBER PAKHTUNKHWA , PESHAWAR.
ENDSTNO quig, /A - ‘

Copy of the above is forwarded to :-
1. The Supermtendent Headquaners Prison ‘Mardan for mformatlon and necessary actlon with

) reference to his letter No. 1166 dated 19-06-2018.

-

2. The Superlntendent Central Prison Mardan for information and necessary actlon

P o - 3. District Accounts Ofﬁcer.concerned for information.
, b ) . Official concerned. L.

&t Il A
§ %
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VAKALAT NAMA

NO____ 20

IN THE COURT'OE < P lc ge).;:c,c /65/3¢'~2 246

(Petitioner)
(Plaintiff)

—_&ﬁo\j\m Q)\D/L\ ‘ (Appellant)

VERSUS

[/

/ YeSon /9@/) H (Respondent) |

. | (Defendant)
e Shabhaan ol

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI and Uzma Syed -
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to engage/appoint any other -
Advocate/Counse1 on my/our costs. -

[/We authorize the said Advocate to deposit, withdraw and receive. on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of tho

proceedings, if his any fee left unpaid or is outstanding against me/us. -

]

r .
Dated -, /20 ‘ * o
N (CLIENT)
| ACCEPTED,
J ‘. ’:'!

SYED NOMAN ALI BUKHARI
A llvocafé l—l/i‘gh Court Peshawar.
L (’/
&
UZMA SYED

Advocate High Court Pesliawar,

< L
7

Cell: (0335-8390122)
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KHYBER PAKHTUNKHWA S@RVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. | '
Appedl No............. / *’C%{« ....................... af 20 Vi
A C
/Jc‘ //2,_ e Z// oot .(.gyzy.ﬁfézx(%.....Appellant/Petzuoner
. : ‘ -+ Versus ‘ N .
' [} C e . ) .
/fz( ...... z—.{.é../ﬁ)f.&_.ﬁ ..... _ ,,145/4/ /// ..... S, Respondent
/,‘ Y - . i * o (,./ - / / ., ‘
> A A
oo Respondent Nq R AT e

o
./Z//(W%/[ﬁﬁ% j ) eéigf;(m/ {h/eagtz()%s(ignwof'the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
. the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informel that the said appeal/petition is fixed for hearing before the Tribunal

 *on.....s #.(/.‘ﬁﬁ.ef ....at 8.60 A.M. If you wish.to urge anything against, t.he
~appell t/petitm‘xer X9u are'at tiberty to do so on the date fixed, or any other day to which

Notice to:  — /,‘ 7/‘1/4..//1 :,7{2/;, AR + J/ (<€ /é.f
P . . - ' .

f

~ the caseé may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
. this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

- appeal/petition will be heard and decided in your absence. : o '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. S S

(.Copy of appeal is attached. Cppmpygalhas.,already.béen-senb-to..yau-vide.thjs

office Notice No.. eensestated T ey SRR
. _'Given under my hand and the seal of this Court, at Peshawar this...... 0‘2?;’?’ ......
Day of. ofelptn C’ﬂ; 20, /9
/ : . ’
D Z e
. egistrar,
_ber Pakhtunkhwa Service Tribunal,
Lo }]' ~ Peshawar. ' o

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quste Case No. While making any correspondence. .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

_ PESHAWAR. .
No. . . - *
- . ’ Appeal No................ 5(’?@4 ...... erenreeanns of 20 g
. /.,./ / / !{'(.: ![.{ Rl / g(,%{ ...... Appellant/Petzttoner
Versus : :
/€ .,
/'.). ...... e ./{ f/( e f!,;g K/ f {/ st ( < Respoudent
/
Respondent Noeouooverrenearennenss TEoperereeaneeninesiiiin

Noticeto:--—- f(,/[«'//u,f / /i r(’?’?‘[ C /([)7[/ ///
' r(((/// ((,#/ - / /(”fﬁ/ ’

WHEREAS an appeal/petition” under the provision of the North—West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informe ] that the said appeal/petition is fixed for hearing before the Tribunal

 *on..... ﬁ..m pe ﬁ'(j‘. ﬁ ..at 8.00 A.M. If you wish to urge anything against the
appell t/petltloner y(ﬁi are at liberty to do soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and declded in your absence.

Notice of any alteration in the date fixed for hearmg of this appeal/petltlon will be

. given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltxon .

Copy of appeal is attached. Cogy_pf appeal has already been sent to you v1de this

. office Notice NO.....cccovvniissnrisseiessaneces vesssssessoes dated‘ eererens

<

Given under my hand and the Seal of this Court, at Peshawar this........5 & ”f/ ......

CZ“/""y 7
Day of... ///lé’.’é’( / ................ 20 /% :

tunkhwa Service Tribunal,
- Peshawar.

. Note: 1. The hours of attendance in the court are the same that of the High- fmfrt except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondenice.

b

@/(ff Yl ” I l;gyber P egmtra(_

¥
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S
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.-

JUDICIAL COMPLEX (OLD), KHYBER. ROAD .
PESHAWAR ‘

No.

oooooooooooooooooooooooooooooooooooooooooooooooooo

App?al No /a 95 - | of 2(1/?)/ /

/ < / (f- ﬁ 7 A /,f
(1 / {:: :;ll//‘?;écw ...... (.ﬂ{é';;zi;.&;..{i...Appellant/l’eauoner : <
ARMR ¥ i pbg?(’ l e gp .
1 c
j(/{/lﬂ{ov\./%//éﬂﬁfﬁg Respondent
RespoizdentNom......-..'.,Z .......

},(,/r é ({ué'zo(x ‘f\[)ﬂ/.««cﬂ/g?

| -Nouceto‘ —‘/’ ”7 ) 0 B 7
ij/g "’/ n;(ff oo -

WHEREAS an appeal/petltmn under the prowsmn of the North-West Frontier
Province Serviece Tribunal Act, 1974, has been presented/registered for consideration, in
‘the above case by the petitioner in this Court and notice has been ordered to issue. You are

here mfor a\tw /q?d appeal/petition is fixed for hearing before the Tribunal .
*on.. ARSI £ DT weeeet 8.00 AM. If you wish to urge anything against the
appe ant/petltloner you are at hberty to do so on the date fixed, or any other day te which

the case may be postponed either in person or by authorised representative or-by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in’
default of your appearance on the date fixed and in the manner aforementioned, the
. appeal/petition will be heard and decided in your absence. '

Notlce of any alteration in the date fixed for hearing of this appeal/petltlon will he

given to you by registered post. You should inform the Regisirar of any change in your = -

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed suffxcxent for the purpose of
this appeal/petition. - - :

C6ii§'6f'§§peal is attached. Copy of appeal has already been sent to you vide this

officeNoticeNo.. " oe 'dated........_............‘.., ................ .

‘ ~ )7
: leen under my hand and the seal of this Court, at Peshawar this /.( Z/"’

- ML ' | 2/@
Day of.......... : / o/."

ﬂstrar, S :
) ,}V})er P unkhwa Service Tnbunal

Peshawar. -

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
: 2. Always quote Case No, While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE'SHAWAR'.'
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
No. g
Appeal No......... / oﬂa,ré ..................... S of29’ s L
- AL ..; ..... /! ........ { .(.”e’“,,f ///t’/f/ S /Q’ [/’/’?tpp‘etﬂafz{faén¢( fer ?//fiz")
(sl fluis ebias gl o s A2 -
‘ ”/{;"{“;.gzt,>@f(ze/(//7,4// £ (é? ........ Respondent R
' o f | : Respondent No.......... . 52 .........................
| ANotzceto _Gl (///vﬁé} g (2 f/é( A/(aé(?'[/éﬁz. ﬁ@./@,@,«fv
[eceelent, .

WHEREAS an appeal/petltlon under the provnsmn of the North-West Frontler
Provmce Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on...f...7w. 7‘-‘:‘ Q}ﬁ ........... at 8.00 A.M. If you wish to urge anything against the
appellant/petitiongr you are at liberty todo soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, requn-ed to file in
this Court at least seven days before the date of hearing 4 copies of written statement :
alongwith any other documents upon which you rely. Please also take notice that in . -
default of your appearance on the date fixed and in the manner aforementioned the
appeal/petltlon willbe heard and decided i myour absence

Notice of any alteratlon in the date fixed for hearing of thxs appeal/petltlon will be
gwén to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed tobe your correct address, and further

notice posted to this address by regxstered post will be deemed. suffxclent for the purpose of .
this appeal/petltxon.

-Gopy—of*appeal-is*aftached. Copy of appeal has already been sent to you vide this

office Notice N O...... , reeressereneserassrrsensanse dated....ccccoreenernene :
Given under my hand and the seal of this Court, at Peshawar t]ns..../. ;7.{ 4 ......... .
Day of...... ' eeens / / L. R 20 L - , : .

1

strar,

Peshawar.

Note: 1. The hours of attendance inthe court are the same that of the High Court except Sunday and Gazetted Holidays. .
2. Always quote Case No. While making any conespondence
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BEFORE THE KHYBER PAKHTUNKHWA SE SERVICE TRIBUNAL
- PESHAWAR '
In the matter of
Service Appeal No. 1296/2018 o I
Shaheen Shah (Warder) ‘Central Prison Mardan..i .............................. App_ellant
VE_RSUS '
1. Inspector General of Prisons,

Khyber Pakhtunkhwa Peshawar.

2. Superintendent, _
Circle Headquarters Prison Mardan.

3. Secretary Finance Department,
Khyber Pakhtunkhwa,

Peshawar.......cccovveviiveinieniann, e e Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3.

PRELIMINARY OBJECTIONS.

i.  That the Appellant has got no cause of action..
ii.  That the Appeal is incompetent and is not maintainable in its present form.

iii.  That the Appellant is estopped by his own conduct to brmg the present appeal.
iv.  That the Appellant has no locus standi.

v..  That the Appeal is bad for mis-joinder and non-Jomder of necessary parties.
vi.  That the Appeal is time barred.

vii.  That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tribunal Rules :

ON FACTS

~ .
1) Admitted -Correct.

2)  Pertains to record. | S . -
3) °  Pertains to record:
- 4) Pertains to record.

5) Correct. Hence the appeal of the appellant may be d1smlssed on the

following grounds:-

GROUNDS:-

A) - That the Orders dated, 11-03- 2018 and 30-07-2018 were str1ctly in
accordance with Law/ Rules, as proper procedure was followed and 1
opportunity of personal hearing was provided, fo the appellant as per rules ?‘
'(Lopy annexed as Annexure-A).

By (,orr.ect to tl’;e extent that “Denovo Inquiry” - was condocted within
"gt.ipulatéd" period under Which it was found that due to non- performing of |
duties by appellant ie. his absence -« per1od from 06 05-2016 to
28-06-2016 (total 53 day% Wlthout sanctmn of leave from the competent

authority} as well as mtervenmg period from ~the date of his

dia-Ur-Ral, DutatOnePiveiShelir YanService Appealish stuth warder.doex



C)

D)

2

“Removal from- Service” to the date of reinstatement into Service, was
treated as leave without pay by the Supermtendent Headquarters Prison
Mardan V1de Order No. 664/PB dated, 11- 03 2018 for his mis- -conduct

(Annexure-B}, on the basis of well _settled prmc1p_le “No pay having no

work ” the Department could not pay remuneration for such period.

The statement is baseless and devoid of facts, as the appellant neither
applied for leave on Medical Grounds nor responded the absence notice
served upon him on his Home Address as well as published in the leading

newspaper (Annexure-C). The appellant willfulyabsented from the duty

without prior permission of the competent authority as proved by the
Inquiry Officer. ‘ | | |
Punishment of “Removal from Service” was awarded to the appellanf based
on none response to the show cause notice / statement of allegations,
whereas the punishment awarded to him is.completely in line with the
Law/ rules, as mentioned in Para-B above. - |

Not admitted correct, hence no comments.:

“Leave Without Pay” is a settled pr1nc1ple by Rules as' quoted in Para-B
above and lenient action has been taken against the appellant throughout..
That the appellant was unable/ badly failed to defend l;liS case before the
Inquiry Officer.

As referred in Para-B & D above

That the respondents also seek permlsS1on to raise add1t1onal grounds at

the time of arguments. |

In view of the above Para-wise comments appeal of the appellant

may gramously be dismissed with cost.

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa, Peshawar
(Respondent No.01)

Lin-Ur-Rihan DatQueDrivc\Shelir YariSenice Appealishaheen shilvwarder,docy



) In the matter of A
. Service Appeal No. 1296/20 18

3.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘

Shaheen Shah (Warder) Central Prison Mardan.........‘...'. S ......Appellant

VERSUS

1. Inspector General of Prisons, ,
Khyber Pakhtunkhwa Peshawar

2. Superintendent, :
Circle Headquarters Prison Mardan

3. Secretary Finance Department
Khyber Pakhtunkhwa,

Peshawar............cooviiiiniiiie L e Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDNETS
NO. 1 to 3.

We the L{ndersigned respondéﬁfs do hereby solemnly
affirm and declare that the contents of the Para-Wise Comments in
the above cited appeal are true and correct to the best of our
knowledge and belief and that no material facts have been concealed

from this Honourable Serv1ce Tribunal.

] Inspector General of Prisons
Circle Hcadquarte s Prison Mardan Khyber Pakhtunkhwa Peshawar

(Respopdent No. 01)

Finance Degastsrenit

Khyber Pakhtunkhwa Peshawar
(Respondent No. 03}

D70 11 Dahiins MuiadfSeamo 0o 6 s 4w s o

P
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“H,EQ;ICE OF THE SUPERINTENDENTCIRCLE HQS. PRISON MARDAN

%';“F!CE ORDER

St £ 00 i 1 Bele 330 N B 3 Nardhin, 7 HEN Mbavshan $ircde 11100 Muribes Cidl O Savdantine 16y,

Mueriin Creie ST Alavd o

% 0937-843114

PB Dated:/f /03/2018, &-maj. mardanjail@gmail.com, 2ge }ﬁ

thm the meaning of Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

served
Jon him vide this Headquarter endorsement No. 385-88 dated. 15-02-2018 wherein Mr. Saood Ahmad,

Aéfgputy Superintendent Jail, Judicial Lockup Malakand was appointed as Inquiry Officer.,

911 for the charges of his misconduct - contained in statement of Allegations/ Disciplinary Action

AND WHEREAS, he furnished his written reply/défence to the Inquiry Officer without any

' documentary proof/evidence and the allegations/charges agaiﬁst him were fully “proved.
!, i

4 .
,f AND WHEREAS, the accused official was proceeded against under Rulé—l.4(4) for the charges of
Aé’é’ s misconduct/ Wilful absence , as mentioned in the Show cause Notice vide N0.594-96 dated 09.03.2018.
;,f'? AND  WHEREAS, he furnished his written reply/defence without ény documentary

proof/evidence which was founci\un-satisfactory.

AND W[—IEREAS, the undersigned being competent authoritiz granted him the opportunity of
personal hearing on 19-03-2018 ag provided for under rules ibid. ' [

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, hav'ing considered the In

report, charges levelled against him and evidence on record,

quiry
the undersigned being Competent Authority,
alter observing all legal procedural formalities, hereby award the Minor penalty of “QOne increment stopped

for three (03) years” to Mr. Syed Shaheen Shah s/0 Syed Qaim Shah attached to Central Prison Mardan for

his'misconduct; wilful absence, He is not entitled for any remuneration .f;)r' the absence period w.e.f 06-05-

service is hereby treated as leave without pay.

e

765 (razal; HAMEED KHAN KHEL

: (- SUPERINTENDENT
) ' CIRCLE HOQS. RISON MARDAN .
Endst: Noéi!{j_‘/&“ﬁ_/l-’lﬂ Dglzed:l_:{i/03/2018 572 .
Copy of the above is forwarded fo:- -

1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information
2. The Superintendent Central Prison Mardan for information an
3. Mr. Saocod Ahmad, Deputy Superintendent cum Superintendent Jail, Judicial Lo
(Inquiry Officer) with reference to his inquiry report No. 525/WE dated, 08

The District Accounts Officer, Mardan for infor
The Warder concerned ¢/o Superintendent Central Prison Mardan,

o

7 (FAZAL HAMEED KHAN KHEL)
L SUPERINTENDENT

CIRCLE HQS. PRISON MARDAN

J
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MOST IMMEDIATE/ .~ JFFICE OF THE

BY FAX ‘ INSis. . UR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR -
L5 091-9210334,9210406 - (gé%{ 091-9213445
No. - RolLe /-
- Dated 05 —0? -‘/8' /-
To ' '
The Superintendenf,
Headquarters Prison Mardan.
Subject:- DEPARTMENTAL APPEAL
Memo: ' :

[ am directed to refer to your letter No.1166/WE dated 19-06-2018 on the subject
and to ask you to please direct Warder Syed Shaheen Shah S/O Syed Qaim Shah to appear
before the worthy 1.G on 12-07-2018 at 11. 00 AM for personal hearing in hlS appeal case., Also
deputed a well conversant officer alongw1th Service Book as-well as ongmal record of the case to
attend this office on the date and time fixed above please

ASSIST rmm)
FOR INSPE ERAL OF PRISONS,
g KHYBER P TUNKHWA PESHAWAR .
ENDST;NO. /. ' ' ‘ N
Copy of the above is forwarded to PA to L.G. Prisons Khyber Pakhtunkhwa
Peshawar, for information.
/7 4 R(ADMN)
/ é — ~ FOR INSPECTOR GENERAL OF PRISONS,
L/ / A - KHYBER PAKHTUNKHWA PESHAWAR,

w

/{w o

"E:\Hidayat Shah\Appeal of Warder\APPEALS DRAFTS(2017).doc T - Page I
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

Yoo 091-9210334, 9210W 091-9213445
No.Esthard-IOrdersl 3 ) /-
Dated < {)A &;// £ I~

ORDER

WHEREAS, warder Shaheen Shah S/0 Qaim Shah, attached to Central Prison

AND WHEREAS, he was afforded an Opportunity of personal hearing on

16-07-2018, During the course of hearing, he failed to justify his innocence,

NOw THEREFORE, keeping'in view the factsAo.n record, the provision of rules in
vogue and in exercise of power co_nfefred 'u-nder Rule-5 of Khyber-Pakhtunkhwa Civil Servants
Appeal Rules 1986, the decision of -the competent ‘authority is upheld and appeal of the
appellant is hereby rejected being without any substance, '

INSPECTOR GENERAL OF PRISONS,

' KHYBER PAKHTUNKHWA , PESHAWAR,
ENDSTNO._ 22854 -9y ’ I

Copy of the above is forwarded to :- o ' : .
1. The Superintendent, Headquarters Prison ‘Mardan for information and necessary action with

reference to his letter No. 1166 dated 19-06-2018.

2. The Superintendent, Central Prison Mardan for information and necessary action,
3. District Accounts Officer concerned for information, : P

[
4. Official concerned,

ASSIST; D R(ADMN)
FOR INSPECTO ERAL OF PRISONS,

PB - ' KHYBER PAKHTUNKHWA PESHAWAR .
./f,’-— . | ' / l |

%:{5\” \ "Y)/lﬁ
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INQUIRY REPORT . \
IRegerding the allegations against Warder (BPS-OS) Syed Shaheer_t' Shah s/o Syed
' Qaim Shah presently attached to Central Prison Mardan.

The powers entrusted to the undersigned vide the Superintendent

i’"Headquarter Prison Mardan office order endst; No.385-88 dated 15-02-2018 to conduct
/ inquiry against Warder Syed Shaheen Shah s/o Syed Qaim Shah in a disciplinary

case under rule 03 of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline Rules 2011).

- To probe into the allegations levelled against the above named warder, the
Superintendent Central Jail Mardan was informed vide this office letter No.415, dated
19-02-2018 that the undersigned will visit the Jail under-his control on 23-02-2018 to
inquire into the allegation levelled against the accused official mentioned in the C1rcle
Headquarter Prison Mardan letter mentioned above. The warder concerned was also
informed with C/O Supermtendent Central Jail Mardan with the direction to ensure his
appearance before the undeérsigned/ Inquiry Ofﬁcer for the purpose of Inqu1ry
proceedings on the date, time and place i.e. Central Jail Mardan on 23-02-2018 at
11:00AM sharp, with written defence if any. '

As per schedule, the accused official appeared before the under51gned for
' mqun'y proceedings and submitted his written reply (enclosed as Annexure-A). Relevant
record of the case was also produced by the Superintendent Central Jail Mardan

(enclosed as Annexure-C to Annexure- -J). Statement of the accused official was recorded

(enclosed as Annexure-B).

FINDING OF THE INOUIRY.

I perused the statement of warder Syed Shaheen -Shah s/o Syed Qaim
Shah confessing therein that he had been remained absent for 54 days owing to illness
as he was relieved after completion of training in sick condition on 06-05-2016. Further
stated that he received treatment from Private Doctors and when became well; reported
arrival at Mardan Jail but the then Superintendent already removed him from service.

So I Proceeded to Services Tribunal Khyber Pakhtunkhwa and received the order of re-
instatement into service on 22- 12 2017

Page1of2
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_;NCLUSION '
JNCLUSION

£ - All the relevant record and statement. of the accused Warder perused and

Aefrcached at the conclusion that the accused warder was found guilty of absentmg
f{f himself without prior permission of the competent -authority and the purushment
awarded was too harsh in this case but on the other hand he absented hxmself
deliberately; therefore recommended that his period of absence may be treated as leave
r .w1thout pay as he has not performed duty in this- perlod t111 the announcement of
| judgement of Honourable Judge of Services Tribunal Khyber Ptakhtunkhwa ie.
22-12-2017 as his previous record is not good as ev1dent from the perusal of his service
book and do not deserve such a huge earned leave. Also recommended ‘the Minor

Penalty of Stoppage of Two (02) Increments without future effect.

_This inquiry report is submitted for your further_dieciplinary action please.

\

DEPUTY SUPERINTEND

. NT/INQUIRY OFFICER
JUDICIAL LOC ’

'MALAKAND

Page 2 of 2
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...  OFFICEQOFTHE— - ; ,
‘ SUI’ERINTENDENT:HIGH SECURITY PRISON
‘ MARDAN
‘ NO: DATED:  1¢ /05/2016

Warder Syed SImhe@n‘Shah 5/0 Syed Qaim Shah, A
R/QO Tehsil & District Pesha war P/O Hindu Kassi Mohallah
Syeed Abad, Village Mindu Kassi. -

Subject: " ABSENT NOTICE

Memo;

[t is hereby inform you that you were relived on 06-05-2016

gé from Elite Training Course Nowshera to H igh Security Prison Mardan but you
gg ailed to report for duty and is still at Iafge. You are directed to’ resume your
;% duties immediately after receiving of this notice Gtherwise strict disciplinary
g action will be taken against you.
SUPERINTENDENT

HIGH SECURITY PRISON MARDAN

Endorsement No: S)ég / : - A R

, Copy of the above is forwarded to The Superintendent Circle Headquarter

: Prison Mardan for information please.

"RINTENDE o

CURITY Iso%M‘ itzéiv/ -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

In the matter of
Service Appeal No. 1296/2018

Shaheen Shah (Warder) Central PI'lSOI‘l Mardan..-..".................'. ........... A_ppellant
VERSUS
" 1. Inspector General of Prisons,
: Khyber Pakhtunkhwa Peshawar
‘ 2. ‘Supermtendent
Circle Headquarters Prison Mardan
3. Secretary Finance Department
Khyber Pakhtunkhwa, ‘ ‘ S
Peshawar..........ccooiviiiiniiii e Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 &3.

PRELIMINARY OBJECTIONS.

i.  That the Appellant has got no cause of action.
ii.  That the Appeal is incompetent and is not maintainable in its present form.

iti.  That the Appellant is estoppéd by his own conduct to. brlng the present appeal. .
iv.  That the Appellant has nolocus standi.

v. That the Appeal is bad for mls-Jomder and non-j omder of necessary parties.

vi.  That the Appeal is time barred. ;}:
- vil.  That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tnbunal Rules:. .7
ON FACTS /,.
1) Admitted Correct. o o o ' -
_2) Pertains to record. - ) R

Pertains to record.

Pertains to record.

Correct. Hence the appeal of the appellant’ may be diemissed on the
following grounds:- '

GROUNDS:-

& 7 /z)/ /

That the Orders dated, 11- 03 2018 and 30 07 2018 were strlctly in
accordance with Law/ Rules, as proper procedure was followed and
opportunity of personal hearing was provided- to the appellant as per rules
(copy annexed as Annexure-A).

B) Correct to the extent that “Denovo Inquiry” was conducted within
stipulated period Ltnder which it was found that due to non- performing of

duties by appellant i.e. his absence period from 06-05-2016 to

28-06-2016 (total 53 days without sanction of leave from the competent;

authority)_ as well as .intervening period from the date of ‘ h1

EASHEHRYAR DATA\Service Appealishalicen shah warder.docx
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“Removal from Service” to the date of reinstaten'lent‘finto 'Sei'vice, was
treated as leave without pay by the -Superinten__de'nt Headquarters Prison
Mardan vide Order No. 664/PB - dated, 11-03-2018 for his mis-conduct

(Annexure-B), on the basis of well-settled principle “No pay having no

work ” the Department could not pay remuneration for such period.

The statement is baseless and devoid of facts, as the appellant neither
applied for leave on Medical Grounds nof’:re,sponded‘the absence notice
served upon him on his Home Address as well as published in the leading

newspaper (Annexure-C). The appellant willful absented from the duty

without prior permission of the competent authority as proved by the
Inquiry Officer.

Punishment of “Removal from Service” was awarded to the appellant based
on none response to the show cause notice / statement of allegations,
whereas the punishment awarded to him is completely in line with the
Law/ rules, as mentioned in Para-B above. »

Not admitted correct, hence no comments ' _

“Leave Without Pay” is a settled pr1nc1ple by Rules as quoted in Para-B
above and lenient action has been taken against _the appellant throughout.

That the appellant was unable/ badly failed to defend his case before the

Inquiry Officer.

As referred in Para-B & D above.

That the respondents also seek permission to raise additional grounds at

the time of arguments.

In view of the above Para-wise comments .appeal of the appellant

may graciously be dismissed with cost.

' INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa, Peshawar
R {Respondent No.O1)

SECRETARY FINANCE DEPARTMENT
Khyber Pakhtunkhwa, Peshawar
(Respondent No.03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 1296/2018 D R ‘ﬂ
%hahcen Shah (Warder) ‘Central Prison Mardan.,‘_..{..‘ ..... et Appellant

VERSUS
1. Inspector General of Prisons,

Khyber Pakhtunkhwa Peshawar.

2. Superintendent,
Circle Headquarters Prison Mardan.

3. Secretary Finance Department, . -
Khyber Pakhtunkhwa, - |

PSS AWAT . ...ttt ittt e e e e e aaaeas Respondents,

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2& 3.

PRELIMINARY OBJ ECTIONS

i.  That the Appellant has got no cause bf action.. _.
ii.  That the Appeal is mcompetent and is not maintainable in its present form.

iii.  That the Appellant is estopped by his own conduct to br1ng the present appeal.
iv.  That the Appellant has no locus standi.

v.  That the Appeal is bad for mis-joinder and non-joinder of necessary parties.
vi.  That the Appeal is time barred.

vii.  That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tribunal Rules :

ON FACTS

1) Admitted Correct.

2) Pertains to record.
3) Pertains to record.
4) Pertains to record.
5)  Correct. Hence the appeal of the appéllant may bej dismissed on the

following grounds:-

GROUNDS:-

A) ©  That the Orders dated, 11-03-2018 and 30 07- 2018 were strlctly in

accordance with Law/ Rules, as proper’ procedure was followed and
opportunity of personal hearing was prov1ded‘to the appellant as per rules
(copy annexed as Annexure-A), -

1B) Correct to the extent that “Denovo Inquiry”. was conducted within
stipuléted period under which it was found that due to non- performing of
duties by appellant i.e. his absence period from 06-05-2016 to
28-06-2016 (total 53 days without sanction of leave from the competent

authority) as well as intervening period from the - date of his

DAZs--Radisn DatatOneDrivedShehr YariServive Appeafishaheen siuh witider.docx
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C)

D)

F)

G)

)

C2

“Removal from Service” to the date of reinstate'ment‘ infe '--FS'ei'iiiCe, was
treated as leave without pay by the Supermtendent Headquarters Prison
Mardan v1de Order No. 664/PB- dated, 11- 03-2018 for his mls -conduct

(Annexure-B), on the basis of well-settled principle “No pay having no

work ” the Department could not pay remuneration for such period.
The statement is baseless and devoid of facts, as the appellant neither

applied for leave on Medical Grounds nor responded the absence notice

served upon him on his Home Address as well as published in the leading |

newspaper (Annexure-C). The appellant willfulyabsented from. the duty

without prior permission of the competent authority as proved by the

Inquiry Officer. |
Punishment of “Removal from Service” was awarded to the appellanf based
on none respbnse to the show cause notice / statement of allegations,
whereas the punishment awarded to him is completely in line with the
Law/ rules, as mentioned in Para-B above. - |

Not admitted correct, hence no comments. f

“Leave Without Pay” is a settled prmc:ple by Rules as quoted in Para-B

above and lenient action has been taken against the_appellant throughout.‘

That the appellant was unable/ badly failed to defend his case before the
Inquiry Officer.

As referred in Para-B & D above.

That the respondents also seek permission to raise. gdditiénal grounds at

the time of arguments.

In view of the above Para-wise comments, -appeal of the appellant

may graciously be dlSl’nISSCd with cost.

“w

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa, Peshawar
(Respondent No.01)}

D Zi=Ur-Rahnean DaOneDrus eAShehr YanService Appealishaheeu shali warder.docx



. . In the matter of
¥~ Service Appeal No. 1296/20 18

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR =~

- Shaheen Shah (Warder) Central Prison- Mardan....... ..... e ......Appellant

- VERSUS

1. Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar

2. Superintendent,
Circle Headquarters Prison Mardan -

3. Secretary Finance Def)artment
Khyber Pakhtunkhwa,

Peshawar...'................................., .............. e, Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDNETS
- NO.1 to3. ‘

affirm and declare that the contents of the Para—w1se Comments in

the above cited appeal are true and. correct to the best of our
knowledge and belief and that no material facts have been concealed

from this Honourable Serv1ce Trlbunal

ASuperi lent . Inspector General of Prisons
C1rcIe Headquartefs Prison Mardan Khyber Pakhtunkhwa Peshawar
(Respondent Np. 02) (Respondent No. 01)

| Khyber Pakhtunkhwa Peshawar
(Respondent No. 03)
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OFZHCE OF THE SUPERINTBNDENTCIRCLE HQS. PRISON MARDAN

n e L T L AT Y,

PR iy Wik, Loaneie 1O S,

i B0 Marid oy Cirvlo 30 Mavdantie e

TR

Wiy HEd Neazun (:]I'\lviltihs..\-l.u.!:.-»
o é‘éé’___/PB Dated:ZZ/OS/2018, E-Mail: mardanjail@gmail.com, ﬁ R mmf[ 0937-843114
fer1CE ORDER '

.
wrse i

;;:'on him vide this Headquarter endorsemenf No. 385-88 dated.

15-02-2018 wherein Mr. Saocod Ahmad,
JEpUty Superintendent Jail, Judicia] Lockup Mala

kand wasg appointed as Inquiry Officer.

AND WHEREAS, the accused off

icial was proceeded against under Rule-14(4) for the charges of
his misconduct/ Wilful absence | as me

ntioned in the Show cause Notice vide' No.594.96 dated 09.03.2018.

AND ‘WHEREAS, ‘he furnisheqd his written

reply/defence without any documentary
proof/evidence which was found‘un-satisfactory.

NOw THEREFORE,

In exercise of powers conferred
Pakhtunkhwa Government Servants {

Efficiency & Discipline)
report, charges levelled against him and evidence on record,

under Rule-14(5) of Khyber
Rules 2011, having considered the Inquiry
the undersigned beiﬁg Competent Authority,
after observing all legal procedural formalities, hereby award ¢

he Mihor penalty of %
for three (03) years” to My, Sye

One increment stopped
d Shaheen Shah s/o Syed Qaim Shah attached to

Central Prison Mardan for
his misconduct/ wilfu) absence, “the absence period w.e.f 06-05-

L

F_-() (FAZAJ/ HAMEED KHAN KHEL)

¢ SUPERINTENDENT
‘ . ] CIRCLE HQS. PRISON MARDAN
Endst: Noé,_é:\:if{’F_/PB D;_Jt,edzz_f_/()(}/ZOIS 7,
Copy of the above is forwarded to:-
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- (FAZAL HAMEED KHAN KHEL)
SUPERINTENDENT

CIRCLE HQS. PRISON MARDAN
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BY FAX

Jrietins
f " To
The Superintendent,
Headquarters Prison Mardan.
/' Subject- DEPARTMENTAL APPEAL

./ Memo:

MOST IMMEDIATE/ _

.+, JFFICE QF THE
INS:t _ . CR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR

LB 0919210334, 9210406 B8 091:9213485
No.__ 20886 /-
‘Dated____ 05 -O? /K -

[ am dlrected to refer to your letter No. 1166/WE dated 19-06-2018 on the subject

| and to ask you to please direct Warder Syed Shaheen Shah S/O Syed anm Shah to appear

before the: worthy .G on 12-07-2018 at 11.00 AM for personal hearing in his appeal case. Also

deputed a well conversant ofﬁcer alongw1th Service Book as well as original rccord of the case to

ENDST;NO.

_ TORGE ER/?L OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR | g
_ /

Copy of the above is forwarded: to PA to LG. Prisons Khyber Pakhtunkhwa

Peshawar, for information.

Vi 355 i
o oo VB

ASSISTANT b1 (ADMN)
FOR INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR,

Fi\Hidayat Shah\Appeal of Warder\APPEALS DRAFTS(2017).doc o Page 111



OFFICE OF THE- ,
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

£R 091-9210334, 9210W 091-9213445
No.Esthard-IOrdersI 3 ] /-
Dated < ff)n -9—/// . o I-

WHEREAS, warder Shaheeﬁ Shah S/0 Qaim Shah, attached to Central Prison

Removal from Service and re-instated into service is hereby treated as leave without pay to him, by the

Superintendent Circle Headquarters Prison Mardan vide his office order No. 664 dated *10-03-2017°.

16-07-2018. During the course of hearing, he failed to Jjustify his innocence,

NOw THEREFORE, kéeping'in view the facts on record, the provision of rules in
vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants
Appeal Rules 1986, the ' decision of the competent ‘authority is upheld and appeal of the
appellant is hereby rejected being without any substance, | |

INSPECTOR GENERAL OF PRIS ONS,

‘ KHYBER PAKHTUNKHWA PESHAWAR,
ENDST:NO._2-28F(; - 9% /., | ’ L

Copy of the above is forwarded to :- o '
1. The Superintendent, Headquarters Prison Mardan for information and necessary action with

‘,‘ reference to his letter No. 1166 dated 19-06-2018.

/

i 2. The Superintendent, Centra] Prison Mardan for information and necessary action.
; . 3. District Accounts Officer concerned for information, '

4. Official concerned.

ASSISTAKAD (ADMN)
FOR INSPECTO ERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR |

7 o /(f/,
*d//}é’f/éd/”/qwg/

Epete




BT TN e S 1 et W e s ik 4 i e,

INQUIRY REPOR . ~
rqu the alleqations against Warder (BPS- 05) J;ed Shaheen Shah s/o Syed
Qaim Shah presentlu attached to Central Prison Mardan

Reqa

£ The powers entrusted to the under51gned vide the Superintendent
i Headquarter Prison Mardan office order endst; No. 385- 88 dated 15-02-2018 to conduct
inquiry against Warder Syed Shaheen Shah s/o Syed Qaim Shah in a disciplinary

case under rule 03 of the Khyber Pakhtunkhwa Government ‘Servants (Efficiency &
Discipline Rules 2011).

To probe into the allegations levelled against the above narhed warder, the
Superintendent Central Jail Mardan was informed vide this office letter No.415, dated .
19-02-2018 that the undersigned will visit the jail under his control on 23-02-2018 to
inquire into the allegation levelled agamst the accused official mentioned in the Circle
Headquarter Prison Mardan letter mentioned above. The warder concerned was also
informed with C/O Superintendent Central Jail Mardan with the d1rect1on to ensure his
appearance before the undersigned/ Inquu’y Officer for the purpose of Inqulry
proceedings on the date, time and place i.e. Central Jail Mardan on 23-02-2018 at
11:00AM sharp, with written defence, if any.

As per schedule, the accused official appeared before the underSIgned for
inquiry proceedings and submitted his written reply (enclosed as Annexure-A). Relevant
record of the case was also produced by the Superintendent Central Jail Mardan

(enclosed as Annexure-C to Annexure -J). Statement of the accused official was recorded

(enclosed as Annexure-B).

FINDING OF THE INQUIRY.

I perused the statement of warder Syed Shaheen Shah s/o Syed Qaim
Shah confessing therein that he had been remained absent for 54 days owing to illness
as he‘ was relieved after completion of training in sick condition‘on 06-05-2016. Further
stated that he received treatment from Private Doctors and when became well; reported
arrival at Mardan Jail but the then Superintendent alréady removed him from service.
So I Proceeded to Services Tribunal Khyber Pakhtunkhwa and received the order of re-
instatement into service on 22-1'2~2017.

Page L of 2
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j;CLUSION

/ All the relevant record and statement of the accused warder perused and

iy reached at the conclusion that the accused warder was found gullty of absenting
himself without prior perrmssx_on of the .competent_authorlty_ and the punishment
| awarded was too harsh in this case but oh~ the other hand hé ‘absented himself
- deliberately; therefore recommended that hlS period of absence may be treated as leave
‘without pay as he has not performed duty in ‘this per1od till the announcement of
~ judgement of Honourable Judge .of - Services Tr1bunal Khyber Pakhtunkhwa l.e.
22-12-2017 as his previous record is not good as e{vldent‘ from the perusal of his service
book and do not deserve such a huge- earned leave. Also“recorrirr'xended the Minor

Penalty of Stoppage of Two (02) Increments without future effect.

This inquiry report is submitted for your further disciplinlary action please.

DEPUTY SUPERINTEND NT/IN_QUIRY. OFFICER
JUDICIAL LOCK(P MALAKAND

Page 2 of 2
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. ] o
... OFFICEOFTHE— =~
SUPERINTENDENT HIGH SECURITY PRISON
| MARDAN
‘ NO: — DATED:  1¢ /052016

Warder Syed Shaheen Shah 5/0 Syed Qaim Shah,

R/O Tehsil & District Pesha warP/O Findu Kassi Mohallah
Syeed Abad, Village Hindu Kassi.

Subject: ABSENT NOTICE | :
Memo; ‘ | :

Itis hereby inform you that you were relived !.on 06-05-2016
irom Elite Training Course Nowshera to H igh Security Prison Mardan but you
failed to report for duty and is still at large. You are directed to resume your
duties immediately after 'receivihg of this notice Gtherwise strict disciplinary
action will be taken against you, |

f
SUPERINTENDENT
HIGH SECURITY PRISON MARDAN
" Lndorsement No:_ 9163 / .

Copy of the above is forwarded to The Superintendent Circle Headquarter
Prison Mardan for information please, ‘

RINTENDE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR | |

In the matter of
Service Appeal No. 1296/2018 ' A .,
Shaheen Shah (Warder) Central Prison Mardan.......ccc.ccvnniinnininninnnn, Appellant

VERSUS

1. Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar

2. Superintendent,
Circle Headquarters Prison Mardan

3. Secretary Finance Department
Khyber Pakhtunkhwa, | }
Peshawar.............occcceevvviennnnnn., O FRespondents.
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1,28&3. L t’@?

PRELIMINARY OBJECTIONS

1. That the Appellant has got no cause of action. _ '
ii.  That the Appeal is 1ncompetent and is not maintainable in its’ present form.

fii.  That the Appellant is estopped by his own conduct to brmg the present appeal.
iv.  That the Appellant has no locus standi.

v.  That the Appeal is bad for mis-joinder and non—_]omder of necessary parties,
vi.  That the Appeal is time barred.

(“ ‘ ‘M
vii,  That the appedl is hit by R—23 of Khyber Pakhtunkhwa Serv1ce Tnbunal Rules. _ /» ’ b\.
ON FACTS D : S &

1) Admitted Correct.

.

Pertains to record.
Pertains to record. ,
Pertains to record. - : -2

Correct. Hence the appealvof the appellant may be dismissed on the
- following grounds:-

GROUNDS:-

A)  That the Orders dated, 11- 03 2018 and 30 07-2018 were stnctly in.
accordance with Law/ Rules, as proper procedure was followed and
opportunity of personal hearing was provided- to the appellant as per rules
(copy annexed as Annexure-A) |

B) Correct to the extent that “Denovo Inquiry” was conducted within
stipulated period under which it was found that due to non- performing of

duties by appellant i.e. his absence period' from 06-05-2016 to

28-06-2016 (total 53 days without sanction of leave from the competer;' :

authority) as well as intervening period from the date of ~1Ihl

EASHEHRYAR DATA\Service Appealishahcen shah warder.docx
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- - . Sy
' - - .

“Removal from Service” to the date of reinstaten'lerit-‘into Sei'viee, was
treated as leave without pay by the Superintendent Headquarters Prison
Mardan vide Order No. 664/PB - dated, 11-03-2018 for his mis-conduct

(Annexure-B), on the basis of well-settled principle “No pay having no

work ” the Department could not pay remuneration for such period.

C) The statement is baseless and devoid of facts, as _tlle appellant neither
applied for-leave on Medical 'V(.'“‘,xro:t;tnds- nof:refsponded_the absence notice
served upon him on his Home Address as well as published in the leading

newspaper (Annexure-C). The appellant Willftil absented from the duty

without prior permission of the competent authority as proved by the
Inquiry Officer. , Lo ‘

D)  Punishment of “Removal from Service” was awarded to the appellant based
on none response to the show cause notice / statement of allegations,
whereas the punishment awarded to him is completely| in line with the

Law/ rules, as mentioned in Para-B above.

E) Not admltted correct, hence no comments.

F) “Leave Wlthout Pay” is a settled pr1nc1ple by Rules as quoted in Para-B
above and lenient action has been taken against the: appellant throughout.

G)  That the appellant was unable / badly failed to defend his case before the

Inquiry Officer.- | ‘ | Y \”\»/

H)  As referred in Para-B & D above. | - '

1) That the respondents also seek permission to raise additional grounds at
the time of arguments. o : :
In view of the above Para-wise comments, appeal of. the appellant
may graciously be dismissed with cost.

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa, Peshawar
- (Respondent No.01)

SECRETARY FINANCE DEPARTMENT
Khyber Pakhtunkhwa, Peshawar
(Respondent No.03)

’ - | | Mém ;%:fmefﬁi
cewm = e . 5 waBikal oo il creavdar Aaay wa‘

anu‘P it rﬁ\n‘“‘ "'




