31% Oct., 2022 Learned counsel for the appellant present. Mr. Naseerud
Din Shah, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant seeks adjournment.

Adjourned To come up for arguments on 28.11.2022 before

the D.B.
(Faree?al)ml) - (Kalim Arshad Khan)
Member (E) : Chairman
28.11.2022 Learned counsel for the appellant present. Mr. Ahmad Yar, A.D

alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General for
the respondents present.

Learned counsel for the appellant sought adjournment on the

A

AB\N'ED»\ . .
C : T ground that he has not made preparation for arguments. Adjourned.
_wia¥ '

To come upAqr arguments on 25.01.2023 before the D.B.

(Mian Muhémmad) (Salah-Ud-Din)
Member (E) - Member (J)
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——— 16.08.2021

Stipﬁ(ated peribd passed reply not submiﬁed.

Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extendgd’
time of 10 days. :
Cha%n.—
11.11.2021 | Mr. Muhammad Irshad Mohmand, Advocate, for the,"-i
' ' appellant present. Mr.AMuh_gmmad Rasheed, Deputy District : '
"AttO‘rney. for the respondenfs presént and sought time fof
submission of reply/comments. Adjourned. To come up for"
submission of reply/comments .as° well as arguments on
04.02.2022 before the D.B. - |
(Atiq-Ur-Rehfnar_; Wazir) - S (Salah-Ud-Din)
Member (E). . | Member (J)
.:}3:04.02.2022 . ‘ " Due to retirement of the Wdrthy Chéirma'n, the Tribunal

is defunct, therefore, case is adjourned to 15.04.2022 for the

same as before.

%

Reader



f? .

1
15.04.2022 Counsel for the appellant preSent._ Mr. Kabirullah Khattak . ,“g*
Addl. AG along with Ahmad Yar Khan AD(Lit) for respondents | | %ﬁ;‘;

present.
Pre

-

_ Representative of respondents No. 1 to 3 has submitted
reply on their behalf. To come up for arguments on 03.08.2022
before D.B. The appellant may submit rejoinder within a

fortnight, if so advised. -

: | ‘ o Chairman
pfﬁPP/Y ','DJ? _'O')a’t Mw,@- b,&/}w«

tast 15 %ﬂw””’f"/,{:o f'[(,,fo,_g“,u?,:),_

R

3-8-707>

.; ~l4.,10.2022 Clerk of learned counsel for the appéllarit’ present.- Mr.
Naseer-ud-Din. Shah, Assistant Advocate General for the

respondents present.

" Clerk of learned - counsel for the appellant i"e'quest'e'd for-
adjournment on the ground that learned counsel for the appellant
is not available today due to strike of lawyers. Adjourned. To

come up for ménts before the D.B on 3 1.10.2022.

. Y /

(Mian Muhanimad) (é—zﬁah-u'd-Din) ‘
Member (E) | _ Meber (J)

Y
- . - E B At -
o ' L, . B e e L e T S
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130.06.2021

.

anpefiant Depostted

fite & Progess Fes

F“y(é- L ﬂ“ 4{ ,1,“‘_{ Q# '

Appellant present through counsel.
Preliminary arguments heard. Record perused.

The services of the appellant were terminated by the impugned

order dated 16™ January, 2018, wherein, there is no reference as to

the conduct of proceedings within the meaning of Rule-9 of the -

Khyber Pakhtunkhwa Government Servants (Efﬁcienty & Discipline)
Rules, 2011 while the said order has been passed on purported
proof of charge of willful ébsen;e. Let the respondents come vyith
comments/written breply to disclose their case in respect of the
validity of proteedings conducted against the appellant. Subject to
‘aII just and legal objections, this appeal is adrhitted for regular
hearing. The appé!lant is directed to deposit security and process
fee within 10 days. Thereafter, notice be issued to the respondents
for submission of reply/comments in office within 10 days 'of the

receipt of notices, positively. If the reply/comments are not

submitted within the stipulated time, the office shall submit the file

-—wifh a report of non-compliance. File to come up for arguments on
.11.11.2021 before the D.B.-

FE)

v . . X ‘
LY R
:
)
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1370/2019 |
23.09.2020 . Counsel fo‘r the appellant present.
‘ A‘On the last date of hearing instant matter Was adjourned \-
to avail the outcome of cases pending before the Larger Bench
: and havihg similar “nature, The Larger Bench has not yet
* concluded thé broceedings before it, therefore, instant matter :
is adjourned to 03.12.2020 before S.B. |

|
"~ Chairman

03.12.2020 -Counsél for the appellant present. . .
The Jproposition regarding retrospectivity of |
penalty has not been decided by the Larger Bench as
yet. .Instént case is, therefore, adjourned to

18.02.2021 before S.B. |
Cha& ar;.

 -18.02.202.1 The learned Member Judicial Mr. Muhammad Jamal Khan is

- .under transfer, therefore, the case is adjourned. To come up for
S ,
y+  the same before S.B on30.06.2021.

K - .
o o Reader



22.01.2020 Junior to counsel for the appellant present.
. Requests for adjournment due to general strike of the
Bar.: Adjourned to 21.02.2020 in order to avail the outcome
. of zase(s) pending before the Larger Bench regarding

retrospective punishment.

Chairman

21.02.202G . Junior to counsel for the appellant present and seeks
adjo‘.lmme-nt‘ as senior learned counsel is not available.

Adjourn. To come up for preliminary hearing on 07.04.2020

before S.B.
o

Member

07.04.2020 Duz to public holiday on account of COVID-19, the case
is adjourned to 01.07.2020 for the same. To come up for

thz same as before S.B. ﬁ’)

Reader

f

01.07.2020 Counsel for appellant present and seeks adjournment.
Adjourned to 23.09.2020 before S.B in order to avail the outcome
of cases pending before the Larger Bench of this Tribunal,

‘regarding retrospective punishment.

Member (J)



' S.No. |
© |- proceedings -

Lo Form- A
FORM OF ORDER SHEET
" Court of
Case No.- 1370/2019
Date of order Order or other proceedings with signature ofjudgé

2

17/10/2019

. 7/-)/")0‘1%

" 05.12.2019

The appeal of Mst. Rabia Akbar resubmitted today by Mr. Anwar, |

Ali Khan Chitrali Advocate may be entered in the Institution Register and o

put up to the Worthy Chairman for proper ordﬁr please.

. ) R - .. . -
RECISTRARSY rehel g

This case is entrusted to S. Bench for. prellmmary hearlng to be

put up there on QSID” l/q

Learned counsel for the appellant requests

for adjournment of instant appeal for hearing after Ll

the decision of Larger Bench constituted to

adjudicate upon the questlon of retrospectlwty of .. - B

penalty awarded to a civil servant

Adjourned to 22.01.2020 before S.B.




‘The appeal of Mst. Rabia Akbar EX Family Welfaré ASsistant, Distt Mardan, received to-day i.e.
on 23.09.2019 is incomplete on the following score which is returned to the counsel for the appellant. -
for completion and resubmission within 15 days.

Annexures of the appeal may be flaged

Annexures of the appeal may be attested.

Index may be completed according to the Khyber Pakhtunkhwa Service Tribunal rules’ 1974

Annexures of the appeal may be page marked according to the index. ) .

Copy of medical prescription mentioned in memo of appeal is not attached with the appeal

which. may be placed on it.

6. Copies of charge sheet, statement of allegation and reply thereto are not attached W|th the
appeal which may be placed on it. '

7. Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

W

No. ZZ S g s,
Dt. Z/;( - G /2019

ri

- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Ahw-ar Ali Khan Adv.
Pesha_warl

/0,4%’” i

T N



BEFORE THE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No.__ 43?0 /2019

Mst Rabla Akbar........:....; ...... R ;...Appé_ila;nt'

Versus

- The Secretary Population Welfare

DepartmentKPand others ................... Respondents
¢ INDEX
: ) *// .
S.No. Descr:pt:o%doouments | Annexurg | Pages.
1. [Memo” of,” appeal with ‘ 14
affldéwt \ R
2. | Copy of appointment order A 5
dated 22.03.2010 - ' |
3. | Cop. of application for one B 6
year leave dated - '
21.09.2017 : ,
- 4. | Copy of medical - C 78 .
- | prescription T R
5. | Copy of apphcatlon dated D o9

01.07.2019 for . receiving’
| impugned order

6 Copy of impugned order E . 10 |

|.dated 16.01.2018 |
7. |Copy of departmental F L1

appeal dated 03.07.2019

- 8 |Copy of rejection order| G 12

dated 22.08.2019

9. | Wakalatnama 13

Appellant
Through , v
Anwar Ali Khan Chitrali
Advocate High Court .
Cell: 0332-9197729




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

EESHAWAR Wgher Tty
APPEAL NO.___ . /2019 B ,;l,yg,a_q
Mst. Rabia Akbar, Ex-Family Welfare'Assvi‘stant (Female) BPS- 07, Disﬁ*i‘t‘t““ﬁ%g#
Population Welfare, District Mardan....... rererrarravarrnrrnraseenres APPELLANT
|  VERSUS

1- The Secretary, Population Welfare Department Khyber Pakhtunkhwa
Peshawar.

2- The Director General, Populatlon Welfare Department, Khyber ‘
Pakhtunkhwa Peshawar. : =
3- The District Populatlon Welfare Officer, District Mardan.
.............................. RESPONDENTS

APPEAL_ UNDER DER SECTION 4 OF THE KHYBER PAKHTUNKWHA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 16.01.2018 WHEREBY THE_APPELLANT IS
TERMINATED FROM SERVICE AND APPELLATE ORDER DATED
22.08.2019 - WHEREBY THE DEPARTMENTAL APPEAL IS
REGRETTED WITH NO GOOD REASONS.

PRAYER:

That on acceptance of this appeal the |mpugned order dated

16/01/2018 and 22/08/2019 may very kindly be set aside

and the appellant may be re-instated into service with all
Fiedto-dasback benefits. Any other remedy which this august Tribunal
: gw,: - .., deems fit that may also be awarded in favor of the appellant.
Reglistrarx
.3)5\'y RESPECTFULLY SHEWETH:

ON FACTS:

Briefs facts giving rise to the present: appeal ’afé as
follows:- )

1- That appellant was appomted as Famlly Welfare Assistant (BPS- 07) |n '
the respondents department vide order dated 22.03.2010. Copy of
the appomtment order is attached as annexure.........................,.A

2- That appellant preferred an appllcatlon for three months leave due to
domestic reasons and the same was sanctloned to the appellant t|||
30.09.2017. :



@‘_

3- That due to the domestic problems created for appellant by her
husband, it became difficult for her to joint duty after expiry of three
months sanctioned leave, therefore, the appellant again preferred an
application for leave for one year and it was assured to the appellant

that the same would be sanctioned. Copy of the application is
attached as annexure....... wereravaee TTTTPPPISR B.

4- That due to domestic prob!ems and dlscord the - appellants health
effected & remained under minor treatment for few weeks. Copies of
the medical prescriptions is attached as

B =T RN oR

5- That when the domestic problems were resolved, the appellant. went
to the office on 01-7-2019 to resume her duty and came to know
about the adverse action taken against her and made an application
to receive the order and astonishingly the appellant was handed over

- the impugned order dated 16-01-2018. Copy of the application and
impugned "order dated 16-01-2018 are  attached as
ANNEXUMCaueverenrarnsssnnsvsrarnes crerarne D&E. ' '

6- That felling aggrieved from the lmpugned order dated 16-01- 2018
. the appellant preferred departmental appeal on 03-07-2019. Copy of -
the departmental appeal is attached AS ANNEXUNurarasssreresssaranenrs F.

7- That the departmental appeal was regretted vide order dated
22.08.2019 with no good reason. Copy of the appellate order ;is-
attaChEd as annexure...- ------ PRBIUSEBERABUNREE AL LR L LR RN RELLLYE G s

8- That having no other remedy the appellant submits the lnstant
appeal on the following grounds inter aha

GROUNDS:

A- That the impugned order dated 16-01-2018 and 22-08-2019 are
- against the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set a5|de

B- That appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
 Islamic Republlc of Pakistan, 1973. -

C- That no charge sheet and statement of allegation has been issued to-
- the appellant before issuing the impugned order dated 16.01.2018 -



®

D- That no show cause notice has been served on the appellant beforej
|ssumg the |mpugned order dated 16.01. 2018

E- That no chance of personal hearing/defense has been provided to
the appellant and as such the appellant condemned unheard. S

F- That the codal formalities on thesub]ect have not been 'ful'ﬂlle'd:'i :

hence the impugned order dated 16 01-2018 is not- mamtalnable mi
the eye of law.

G- That as per Rule 12 of The Revised Leave Rule, 1981 the appellant
can avail Extra Ordinary -Leave (EOL) for a maximum period of two
years, therefore, the impugned order dated 16.01.2018 is in utter
~ violation of the Revised leave rules, 1981, :

H- That the impugned order dated 16.01.2018 is against the Efficieny
and Discipline Rules, 2011 as the services of the appellant was
terminated with the “TERMINATION” simpliciter, but there is no
~mention of termination penalty in the E&D Rules, 2011 as well as the
-~ Apex court has held that the service of regular employee cannot bé
termlnated with the "TERMINATION” simpliciter. f :

I- That appellant seeks permission to advance other grounds and proofs -
at the time of hearlng

It is therefore, most humbly prayed that the appeal of the»"
appellant may be accepted as prayed far.

Dated: 21.09.2019 B o
' APPELLANT, 1./

" RABIA AKBAR

THROUGH:
'~ ANWAR ALI KHAN .
e |
KAMRAN KHAN .;
ADVOCATES

s N e e e
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BEFORE n-_u;}gawcfs TRIBUNAL, KPK, PESHAWAR

Appeal No. " of2019 |

Mst. Rabia Akbar................. e, ....... e Appellant
| ~ VERSUS

The Secretary, - '
Populo’non Welfare Depﬁ KPK Peshawar & o’rhers .Respondents

AFFIDAVIT
|, Mst. Rabia Akbor Ex-Family Welfore Ass:s’ron‘r (Femole) BPS-

7, District Population Welfore Dlsfnc’r Mardan, do hereby solemn!y‘
affrm and declare on oath that the contents of the
accompanying Service Appeal are frue and correct to the best
P .of my knowledge and belief and no’rhing has been concealed -
from this Hon'ble Court. | | |

TFSTE@ DEPONENT

‘RF‘““LLAHADWCA* -~ CNIC: 16101-0818500-4
PusLr
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Off.ice of the

District Popuiation Welfarz O
Irum Colony Near Caitex pe,
I Ll P

fficer Mardar, L
ol Pemp,. ppg 0937-9230035 T
. T = -

O vt e

9,

) a s
Valed Mardan the sl /G372010,
OFFER OF APPOINTMENT. C
R OF APPOINTMENT,

F.N0.2{42/2007»09/Admn: Consequent upon the

Commitice and with the approved of competent auth

ccommendations of the Departoe
Welfare Assistant (Femaie) on the following terms

arity, you are offer of appointr
and conditions:

atal Seiection

neit as Family

Lo She will €L pay of the minimym of pay scale BPS5-05 (Rs, 3340-160-3.’.5_(_}_), including

usual allowances ang admissible under ghe rules. You wil also be entitled 1o annual
increment as per existing palicy, -

2. She shall be govemed by he NWEP Civi) Servants Ac
applicable 1o the Cjvil Servants and rules made there under:

3. She shall, for al intents and Purposes, be civil sery,
gratuity, In licy of pension and gratuity, she shall
conrributed by her towards Contribumry Provid

contribution .made by Government te her
manner, ’

4. Her employment
without assigning

=the lawsg

A 1973 and Al -th

be entitled o receive such amount

ent Fund (CPF) along with the

account in the said r"und, in the: Brescrived .
is purely temporary zad her serviges are lidble to .he ierminated
any reason at fouricen {+4) days notice or oA the paymignt of |4 days
salary in licu of (he rotice. In case she wishes to resign at any time, 14 days vatice wij].
be neeessary or in licu thereor 14 days pavawill be forfeited. :
5. She shall, initially, be on probation for 3 petiod of two ye

ars extendabie up to three
(.. yeors. B . : L
6. She shail produce a medical certificate of fitness from Medical Supcrintcr{dem, Civil
= Hospital Mardan before reporting herself for duty as required under the rufeg.: -
7 Sheihas to join duty af her OWn expenses, '
8. Ifidhe aceepts the post on (i

¢ conditions, She should e
days of the, receipt of this offer
on with the is qualificatio

port for “duiy o (he
and produce ‘original
ns, domicile and age. =

n the above terms ang conditions you
ation Welfare Office, Mardan.

undersigned within {ourteen
o centificales in connecti
9. In ¢qse.dou accept the offer of appointment o
should report for duty io District Popul

Note: This Offer of appointnicnt i subject to veriiieation of all rcjevant documents.

DILAWAR KN .
PISTRICT POPULATION WELFARE OF
MARDAN

Hibia Akbar
D/O Akbar Al

Mohallah Dr. Latif M. No. 46

C Block Biciket Gun;
Mardan

Copy forvarded to the:.

I PSio Minister for Popui FP, Peshawar far favou

informaiion please. .
PS to Director General, Pépu!
information please. )
DAO, Mardan for information please,
Accountarit, Office Assistant for information
Concerned for information and compliance,
Personal File,

Master File,

ation Welfare Departraent Nw

5

ation Welfare Dircciorate NWFP, Peshawar for fuvous of

NSy oos
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‘ . OFFICE OF THE DISTRICT POPULATION WELFARE OFLICER' . W FE
ST OPP: GPO MALL ROAD MARDAN CANTT Arnex , -
PH# 0937-9230035 .

[.No. 1(9)/2017—18/Admn.—351;6 IR

Mardan the /é/'Jan. 2018,

Office order:

n onsequent of e

- of l aln('r-—lcwc on 30.09.2 OL7 inre

Mrs, Rabia '\l\'bnr Family \\’clhu Assistant (runle) BFS-07, since [h‘~—

S0

' B ')Lmhm ’011 she is absent fr om hl[ olficial dut

ies, therelore a letter sul
(\ni analion vide oilice letler 1'0 19)/2016/Admn/ 2980-85 dated 10"‘ Iy
"R_Q_lz were issued to her, but in Tasponse she djd ol reply,
letter vide F.iNo., 1(8)/2017-18/3480-84 dated

Absance from duty”

then issuecl anoniher

1.2017 subject to “Noiice -
& sent to Lh’\ accused official on hon

e adrl "ess, wh:u

returned with the remarks that 's.m IS not present / available at home” L“lii‘

issued a charge-sheet vide F.No \0)/"

16-17/3045-45/ Admin dated 27" ¢

Ou DUl no reply has heen roc.u\'c_(l from her. iherefore sh 2owas fimaly

thmlqh NC‘WS Paper (Daa!v Nhshl'q) dated 18" December, 2017 for attends

h rw official duties within 18-days, bui ili-dyie neither she atrended efficial cuties
Har replied (o the undersigred. ' :

Therefore, in consequent of the above, being a competien

iHe undersigned is pleased o teumumt(, the servicas of Mrs. Rabia Akbar, Family

l(ar Assistant (Female) BPS-07 with effect from 1%

October, 2017 in the hest
it e
Ilr‘ interest and favour of the department.

. '\’farcldn
Copy 1o

1. District Nazim, Mardan.
2. T}eputv Commissioner, Mardan. '
3 AWDistrict Accounts Officer Mardan,
4. PS to Advisor to CM: for PWD, KPK, P

N5 PS8 o Secretary, Pors wlaticn Wellare Oepit, KK, Peshawar
6. PSto Director Ge neral, Popuiation Wellare Deptr. KI°K, Peg]
7. Accountant / Office Assistant (loeal olfice)
8. Official concerned.
9. Personal File.
1 No. 104)/2017-18/Adimn.

eshawar,

Disteict Paputation Wellare O

Q\ ardan
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re

.

subject and to state that your appeal for
of Family Welfare Assistant (F) h

GOVERNMENT OF KHYRE R PAKH LINICGHWS,
DIRECTORATE GENERAL POPULATIC OM WELFLRE
: Plot o, 18, Sertor £-8, Phase-VII, deaLab—"l .\ahau.‘.
L ROKERSE UK

" Dated Pe

¥rs., }\a.JId Akbzr WO Tstam Shah,
qalxen Bilat Gang Distiick: Mardan.

Si |awm

EQUEST FOR WE-TNST TATEMENT XNTO SERVEE

Iam du‘ecu:d to refer {o -'our apphraucn dated mi'“"u the coow: nowd'

Authority being devoid of merit.

Co;?y_ -

A

Assistant farector (Adme)

WO F\ldrdda YW/ Lo hl“ IL.UL: MG, L ()2
22.67.2019 * D ,
PS to DIIC:CLUl Gener al, PW, .\hyu;r Pakhi Lnﬂl\hwa Pe" ‘lawar;}

7

/Ad”;~+g,1.l=3

FESILY

- re-instatement into berv;ce agc.IﬂSt the- pObi
asb wn examined and reglet" a oy the Compe*t

TR
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' JUDICIAL COMPLEX (OLD) KHYBER ROAD, T)_,_.B.:
PESHAWAR '

” AppealNo e 7'0 ......... ;.;.;.;;.bfgo lq

ooooooooooooooooooooooooooooooo

RespondentNoQ ........ e \C
e Db 'popa g
WQ&\“‘Y‘ Dai)ﬂ’ Vok ‘ ‘>I/~awﬁz -

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case byfthepetitioner in this Court and notice has been ordered to issue. You are
efl thdt the said appeal/petltlon is fixed for hearing before the Tribunal
Alof. ZRA at 8.00 A.M. If you wish to urge anythmg against the
. appellant/pet' iongér you are at hberty to do so on the date fixed, or any other day to which
"the case may' be postponed either in person or by authorised representative or by any
" Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
" this Court at least seven days before the date of hearing 4 4 copies of written statement
. alongwith any other ‘documents upon which you rely Please also take notice that in
default of your appeararice on the date fixed and in the manner aforementloned thc
appeal/petltlon will be heard and demded in your absence.

‘Notice to: —

4

N otice. of any alteratlon in the date fixed for hearing of this dppedl/petltxon wﬂl be
given to you by registered post. You should inform the Registrar of any change in your \“w e
address. If you fail to furnish such address your address contained in this notice which the -
address given in the appeal/petition will be deemed to be Yyour correct address, and further
notice postedto this address by registered post will be deemed sufficient for the purpose of
. thls appeal/petltlon ‘ S : ‘ S

Copy of appeal is at ached Copy of s

............................

B ch‘lstrar, :
KHyber Pakhtunkhwa Service Tnbunal
- Peshawar.

~ Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Aways quote Case No. While making any correspondence. - .

o

=
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

JUDICIAL COMPLEX (OLD), KHYBER ROAD DE ..
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) Appeal Nopay..oevnnanes l370 ...... of 20 / ?

No.

Respondent
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WHEREAS an appeal/petltlon under the prowsmn of the Khyber Pakhtunkhwa
'Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
.. the above case y th etitioner in this Court and notice has been ordered to issue. You are
-~ hereby infor t the said appeal/petition is fixed for hearing before the Tribunal
 FOMivirerenes // 7 L2220, at 8.00 A:M. If you wish to urge anythmg against the
appellant/p itiojier you are at llberty t0 do $0 on the date fixed, or any other day to which
the case mAy b¢ postponed either in person or by authorised representative or by any
o Advocate, uly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
along‘mth any other documents upon which you rely. Please also take notice that in’
default of. your appearance on the date. fixed and in the manner aforementloned the
dppeal/petltlon wﬂl be heard and dec1ded inyour absence ’ : '

Notice of any alteratlon in 'the date ﬁxed for hearl_ng'of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your -
address. If you fail to furnish such address your address c'ontaifned in this notice which the *

- address given in the appeal/petition will be deemed tobe your correct address, and further
notice posted to this address by "Stered post Will be deemed sufficient for the' purp'ose of

_ thls appeal/petltlon e .
Copy of appeal is at ‘ched Cop en sent to ou vide thm -

Y Y T PP Y P PR PP AT T Y Ry

ooooooooooooooooooooooooooooo

. Reglstrﬁ ‘
>Khyber Pakhtunkhwa Servxce ’l‘rlbunal
' Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
. 2. Always. quote Case No. While makmg any cotrespondence.
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“4IN.-THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

" Appeal No.1370/2019.

Mst. Rabia Akbar ............................. B e (Appellant)

VS

Seéretary Population Welfare Department, Khyber Pakhtunkhwa and Others ...(Respondents)

INDEX
S.No. Documents - Annexure Page
‘ 1. Para-wise comments. ' | 1-5
2 | Affidavit | 6
3 1*' Explanation call dated 10" Octobér,2017 ‘ A 7
4 ond Explanation call dated 23rd November, 2017 B 8
5 Charge Sheet ' : IC : 9
6 Absenteeism Report : D 10
-7 Termination order dated 16-01-2018 E 11
\‘.ND.EPONEN _ ?Eh!*ﬂ
Ahmad Yar Khan

Assistant Director (Lit)




I A | | -
. 8

IN THE HONORABLE SERVICE. TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR. s //;:
Appeal No.1370/2019. | | 1 3} 54U
MSt. Rabia AKDEE ..............oo oo, (Appellant)
VS

Secretary Population Welfare Department, Khyber: Pakhtunkhwa and Others ...(Respondents)

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS NO.1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination / injustice has been done to the appellant.

34 That the instaat appeal is bad in the eye of law.

4. That the appellant has not come to this Tribunal with cleaned hands.

S. The appeal is based on distortion of facts and is not tenable in eye of law.

6. Tﬁat the appellant has been estopped by her own conduct to file the appeal.

7. The present service appeal is based ﬁpqn malicious/vexations and frivolous grounds.
8. Thatlthe service appeal is based on conjecture and su@ises.

9. That the service appeal is not maintainable in its présent form.

10. That the service éppeal is bad due to mis-joinder and non-joinder of the parties.

[y

1. That the appellant has filed the present service appeal contrary to Law and facts.

12. That the appellant has concealed material facts from this Tribunal.
13. That Rule 9 of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules, 2011 clearly laid down the procedure of willful absence which is

“Notwithstanding anything to the contrary contained in these rules, in case of willful

. absence from duty by a Government Servant for seven or more days, a notice shall be

issued by the competent authority through registered acknowledgement on his home

address directing him to resume duty within fifteen days of issuance of the notice. If

the same is received back as undelivered or no response is received from the absentee

within stipulated time, a notice shall published in at least two leading newspapers

di;'ecting him to resume duty within fifteen days of the publication of that notice
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failing which_an_ex-parte decision shall be taken agaihst the absentee. On expiry ;g[ ‘

the stipulated period given in the notice, major penalty of removal from service may

be imposed upon such Government Servant.

14. That proper procedure was adopted by the competent authority while terminating the

service of the appellant.

15. That the appellant was unable to show that her alleged illness during relevant time was

of such nature that she was prevented from communication with others for informing

her department regarding her inability to attend her duty.

16. That 1* éxplanation was called from the appellant on 10™ October 2017 (Annex-A)

which was not replied by the appellant. Thereafter 2" explanation were called from
appellant on 23" November 2017 (Annex-B) \;vhich was also not replied by the
appellant. Charge sheet was also sent to the appellant (Annex-C) but the appellant was ;
least bothered to respond. The appellant neither replied to the gxplanations and charge

sheet nor associated herself to the proceedings.

17. That Fundamental Rule 67 provided that leave could not be claimed as of right and an

application for leave should not be anticipated as grant of leave. Rules, Regulations

- and office procedure provided that a civil servant requiring leave was supposed to apply

formally for it and as a matter of principle she could not and should absent herself from
office prior to sanction of leave. Mere submitting an application for leave ipso facto

could not be construed to be sanction of leave. Prospective presumption' had to be based

~on some legal ground. Civil Servant could leave his headquarter/ office only with prior

approval of the competent Authority in order to avoid subsequent complications.

18. That the service appeal is time barred and warrants dismissal as the services of the

appellant were terminated on 16-01-2018.

19. That the delay of each day is required to be explained by the appellant in filling _df the -

petition beyond the limitation period. In this regard 1998 SCMR 1863 is referred.

20. That the appellant is required to give justifiable reasons for delay of each day. In this

regard 1995 SCMR 1419 is referred.




also seek permission to advance other zQ,rour‘lds at the time of héaring,

PRAYER:-

3

Keeping in view the above mentioned comment/reply, it is most humbly prajzed that the

instant appeal of the appellant may kindly be dismissed with cost. _

, District
Population Weliare Officer,
Mardan , Respondent No. 3

Population Welfare Department,
Khyber Pakhtunkhwa, Peshawar.
- -Respondent No.1

'
!

- . ‘_;}: . ‘ ‘ . ! . . \ .
“* L “Para-l of the Service Appeal is legal. Hence needs no comments however the respondents

p



IN THE HONORABLE’ SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR. '

Appeal No.1370/2019,
Mst. Rabia AKbar ...  {Appellant)
A

Secretary Population Welfare Department, Khyber Pakhtunkhwa and Others ...(Respondénts)

AFFIDAVIT

I Mr. Ahmad Yar Khan , Assistant Director (Litigation) Directorate General of Population
Welfare, do solemnly affirm and declare that the contents of Para-wise comments are true and correct to
the best of my knowledge and belief and that nothing has been concealed therein from this Honorable

Court.
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OFFICE.OF THE DISTR{~"

CT BOPIT A L
e PH# 0937 9

, Mafé?;;n ~LO /Oct. 2017 M\Q
fo :’ "f
: Mrs. Rabig Akba . | 3
. r, ‘ :
Sikandar;. ar Family Welfare Assistant (Female), Fwc
- GUBJECT: EXPLANA’I‘lQN
4 M‘w
AS per written state %
’ me-nt 1 ; ¥
Welfare Center Sikandari on 11‘10-2%f153T1Ly Welfare Worker, 1/C family
undersigned that yoyr | » 1t hag

' COme to the notjce ‘of the
) €ave per i b
e ed ¢ 01%0*201? 10d has been eXxpired on 30*0-9*2@;;1;‘7 and

o, _ {Ikramullah Marwat)
B % District Population Welfare Officer

- Mardan
Copy to:

1. PS to Director General, Population Weilfare Deptt. KPK, Peshawa.r.
' ith the direction to immediately stop the salary
2. Accountant (Local) with
il rs please. ‘
3 ;]/tl:fFu‘l‘;l}grS?;:sdar? with reference toj;er written. statement on L1-
10-2017.

H
4. PF of the officials concerned.

R K
&

District Population Welfare Offi
ﬂ/(/ » ‘Mardan -
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s u FFICE OF THE DISTRICT POPULAT]ON WELFARE 0

i fo

OPP: GPO MALL ROAD MARDAN CANTT
PH# 0937-9230035

" 1;(9)/2017*1.8/Ad'mn/ 3484 -2, Mardan the 23 Nov. 2017,

1o Mrs. Rabia Akbar Ali d/o Akbar Ali,
Family Welfare Assistant (Female)
Res. Address: Mohallah Doctor Latif Begat Ganj,
Mardan. S

NOTICE - ABSENCE FROM DUTY.

SUEJBCTZ

Refer to the subject noted above and to say that your leave approved
; 90-days were expired on 30" September, 2017 (AN) and it was essential that
Jou assumed your duties on 1% October, 2017, but you have not submitted any
app],camon to the undersigned for assuming your duties and remained absent since
¥ October, 2017. In consequent you have issued a charge-sheet vide this office

etter F.N0.1(9)/2017-18/Admn dated 27 Oct. 2017, wherein you were instructed
« attend your duties and also explanin your position of your willful absence, but till-
date neither you have assumed your duties nor replied to the undersigned, therefore

you are issuing final notice to immediately attend / join your duties within 7-days

from the date of issuance of this letter.
You are further directed to compliance the orders otherwise strict

disciplinary action will be initiated against you under the rules.

MATTER IS MOST URGENT. |

. (Ikramullah Marwat)
| %District Population Welfare Officer
) Mardan

N

Copy to:
1. PS to Secretary, Population Welfare Depar‘trneut KPK, Peshawar.

2. PS to Director General Population Welfare Department Khyber Pakhturikh

Peshawar

3. PS to Deputy Commissioner, Mardan.
4 PA to Advisor to CM for Population Welfare Depit. KPK, Pesﬁ

tf(,D'S“ ict Population Welfare
Mardan
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,, ¢CE OF THE DISTRICT POPULATION v
. OF OPP: GPO MALL ROAD MARDAN CANTT
PH# 0937-9230035

£ No.1 @)/2016-17/Admn 32Us—l ¢ Mardan the 27 Oct/ 2017,

[, Mr. Ikramullah, District Population Welfare Officer, as
~ompetent authority, charge you Mrs. Rabia Akbar, Famlly Welfare
Asstt: (female) BPS-7as follows: -

That you. while posted as Family Welfare Assistant
(female) District Population Welfare Office Mardan
committed the following irregularities. -

(i) You have not joined/reported for duty at FWC
Sikandari after availing your leave w.e.f. 01-07~
2017 to 30-09-2017. .

(ii) You remained absent from your Ofﬁclal duties w.e.f

" 01-10-2017 to till dated.

2 By reason of the above, you appear to be guilty of
misconduct under section 3 of the Khyber Pakhtunkhwa Government
Servants (EfflCleIlCY and Discipline Rules 2011 and nave rendered
yourself liabie to all or any of the penalty specified in rule 4 of the

rules 1bid.

3. . You are, therefore required to submit your written
defense within seven days of the receipt of this Charge sheet to the
undersigned as the case may be. : :

4, Your written defense if any should reach the undersigned
within the specified period, failing which it shall be presumed that
you have no defense to put in and in that case ex-parte action shall
follow against you. :

> Intimate whether you desire to be heard in person.

> (IKRAMULLAH MARWAT)
DISTT POPULATION WELFARE
ORFICER

Mrs. Rabi MARDAN
Districy Matﬁijézar EWA (female)

."‘-

ELFARE OFFICER -):Lq

\

5
4
¥
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 letter vide F.No. 1(9)/2017-18/3480-84 qyeq 23

OFFICE OF Ty DISTRiCT £

"
ul

. . OPP: GPO pap | RQPUQLATION WELFARE OFFICER

OAD"; :
PHA 0930 D MARDAN CANTT

F.No. 109)/2017-18/ w ‘
e

Ad]ll]l - A }
38 é IS . Mal dan —LA—/-]an. 2 18.

Office order:

¥ of Earned-leave on 30.09.2017 in respect of

Welfar i 3
€ Assistant (Femaie) BPS-07. since then ie. 1
Nt from her official dutie

explanation vide office letter F.No.l(g)/zolﬁ/Ad
mn

2017 were issued 1o her, but in response she diq
i

Mrs. Rabia Akbar, Family

, therefore a letter subject to
/2980-85 dated 10" October,
not reply, then issued another

11.2017 subject Lo “Notice -

from duty” &
. Y & sent to the accused official on home address. which was
returned with the remarks that

Absence

'she is nol present / available at home” therefore
issued a charge-sheet vide F.No. 1(9)/2016-17/3045-46/Admn dated 27 October,

2C17 but no reply has been .received from her, therefore she was finaly informed

through News Paper (Daily Mashr:id) dated 18" Decamber. 2017 for attendaning of

her official duties within 15-days. but till-date neither she attended official duties

nor replied to the undersigned.

Therefore, in consequent of the above, being a competent authority
the undersigned is pleased to terminate the services cf Mrs. Rabia Akbar, Family
Wellare Assistant (Female) BPS-07 with effect from 1 Qctober. 2017 in the best

public interest and favour of the department.

\
| (IkramullahMarwat)
W District Population Welfare Officer
C

P Mardan
Copy to: ' \

1. District Nazim, Mardan.

2. Deputy Commissioner, Mardan.

3. District Accounts Officer Mardan.

4. PS to Advisor to CM for PWD, KPK, Peshawar.

5. PS to Secretary, Population Welfare Deptt. KPK, Peshawar.

6. PS to Director General. Population Welfare Depit. KPK, Peshawar.
7. Accountant / Office Assistant {local »ffice) (

8

9

1

. Official concerned.

9. Personal File. ‘
0.F.No. 1(4)/2017-18/Admn.

District Posulation Welfare Cificer

< NMizrdan
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