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31^' Oct., 2022 Learned counsel for the appellant present. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant seeks adjournment.

Adjourned To come up for arguments on 28.11.2022 before

the D.B.

(Fareeffa Paul) 
IMember (E)

(Kalim Arshad Khan) 
Chairman

28.11.2022 Learned counsel for the appellant present. Mr. Ahmad Yar, A.D

alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate Genera! for

the respondents present.

Learned counsel for the appellant sought adjournment on the

ground that he has not made preparation for arguments. Adjourned.it

To come u '1* arguments on 25.01.2023 before the D.B.
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(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

16.08.2021
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Mr. Muhammad Irshad Mohmand, Advocate, for the 

ap^pellant present. Mr. Muhammad Rasheed, Deputy District 

Attorney for the respondents present and sought time for 

submission of reply/comments. Adjourned. To come up for 

subfTiission of reply/comments .as' well as arguments on 

04.02.2022 before the D.B.

11.11.2021xs
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(Atiq-Ur-Rehman Wazir) 
Member (£)■

(Salah-Ud-Din) 
Member (J)

•04.02.2022 Due to retirement of the Worthy Chairman, the Tribunal 

is defunct, therefore, case is adjourned to 15.04.2022 for the 

same as before.
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Counsel for the appellant present. Mr. Kabirullah Khattak 

Addl. AG along with Ahmad Yar Khan AD(Llt) for respondents 

present.

15.04.2022 i
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Representative of respondents No. 1 to 3 has submitted 

reply on their behalf. To come up for arguments on 03.08.2022 

before D.B. The appellant may submit rejoinder within a 

fortnight, if so advised.

Chairman

P^op^ P-^ 09 pT OjO-CuJLsi
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Clerk of learned counsel for the appellant present. Mr.14.10.2022

Naseer-ud-Din. Shah, Assistant Advocate General for the

respondents present.

Clerk of learned counsel for the appellant requested for 

adfourninent on the ground that learned counsel for the appellant 

is not available today due to strike of lawyers. Adjourned. To

ments before the D.B on 31.10.2022.come up for

A

(Salah-ud-Din) 
Member (J.)

(Mian Muhammad) 
Member (E)
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Appellant present through counsel.

Preliminary arguments heard. Record perused.

The services of the appeilant were terminated by the impugned 

order dated 16^^ January, 2018, wherein, there is no reference as to 

the conduct of proceedings within the meaning of Rule-9 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011 while the said order has been passed on purported 

proof of charge of willful absence. Let the respondents come vyith 

comments/written reply to disclose their case in respect of the 

validity of proceedings conducted against the appellant. Subject to 

all just and legal objections, this appeal is admitted for regular 

hearing. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to the respondents 

for submission of reply/comments in office within 10 days of the

30.06.2021

receipt of notices, positively. If the reply/comments are notA’}penanl Deposited?
submitted within the stipulated time, the office shall submit the file

-with a report of non-compliance. File to come up for arguments on 

11.11.2021 before the D.B./

(RozHl^ehman) 
/Mem\er (J)
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23.09.2020 Counsel for the appellant present.

On the last date of hearing instant matter was adjourned 

to avail the outcome of cases pending before the Larger Bench 

and having similar nature. The Larger Bench has not yet 
concluded the proceedings before it, therefore, instant matter 

is adjourned to 03.12.2020 before S.B.

V-.

r\

Chairman

Counsel for the appellant present. .
The proposition regarding retrospectivity of 

penalty has not been decided by the Larger Bench as 

yet. Instant case is, therefore, adjourned to 

18.02.2021 before S.B.

03.12.2020

W^‘Chairrnan

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 30.06.2021.

18.02.2021
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Junior to counsel for the appellant present.
Requests for adjournment due to general strike of the 

Bar. .^^djourned to 21.02.2020 in order to avail the outcome 

of case(s) pending before the Larger Bench regarding 

retrospective punishment.

22.01.2020

lA

ZChairm

21.02.2020 Junior to counsel for the appellant present and seeks 

adJourniTient as senior learned counsel is not available. 

Adjourn. To come up for preliminary hearing on 07.04.2020 

before S.B.

Member

07.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

ths same as before S.B.

01.07.2020 Counsel for appellant present and seeks adjournment. 

Adjourned to 23.09.2020 before S.B in order to avail the outcome

of cases pending before the Larger Bench of this Tribunal, 
regarding retrospective punishment.

Mefnber (J)



Form- A

FORM OF ORDER SHEET
Court of

1370/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mst. Rabia Akbar resubmitted today by Mr. Anwar 

Ali Khan Chitrali Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

17/10/2019. 1-

Sn<,.3C{/
REGISTRAR^

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ^
2-

\

CHAIRMAN

Learned counsel for the appellant requests 

for adjournment of instant appeal for hearing after 

the decision of Larger Bench constituted to 

adjudicate upon the question of retrospectivity of 
penalty awarded to a civil servant.

05.12.2019

V

I

Adjourned to 22.01.2020 before S.B.

Chairm

X
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The appeal of Mst. Rabia Akbar Ex Family Welfare Assistant, Distt Mardan, received to-day i : 

on 23.09.2019 is incomplete on the following score which is returned to the counsel for the appellant 
for completion and resubmission within 15 days.

!.e.

. 1. Annexures of the appeal may be flaged
2. Annexures of the appeal may be attested.
3. Index may be completed according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

. 4. Annexures of the appeal may be page marked according to the Index.
5. Copy of medical prescription mentioned in memo of appeal is not attached with the appeal 

which may be placed on it.
6. Copies of charge sheet, statement of allegation and reply thereto are not attached with the 

appeal which may be placed on it.
7. Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

Ms. ys.T,No.

2lf - f^^/2019Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Anwar Ali Khan Adv.
Peshawart

V';.
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BEFORE THE KHYBER PAKHTONKHWA SERVICE 

TRIBUNAL. PESHAWAR

Appeal No., I /2019

Mst. Rabia Akbar Appellant

Versus

The Secretary Population Welfare 

Department KP and others ........ . Respondents

INDEX

S.No. Description of docdments. Annexure Pages.
Merno^ .'Of/- appeal v!^ 

affidavit________
Copy of appointment drder 
dated 22.03.2010

1. 1-4

2. A 5

3. Cop of application for one
leave

B 6
year 

21.09.2017
dated

4. Copy of
prescription

medical C 7-8

5. Copy of application dated
01.07.2019 for 

impugned order_________
Copy of impugned order 
dated 16.01.2018________
Copy of departmental 
appeal dated 03.07.2019
Copy of rejection order
dated 22.08.2019

D .9
receiving

6. E 10

7. F It

8. G 12

9. Wakalatnama 13

Appellant
Through

Anwar Ali Khan Chitrali 

Advocate High Court ^ 
Cell: 0332-9197729
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" 'm- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR Kiiyher
Service

1-^-^APPEAL NO. /2019

Mst. Rabia Akbar, Ex-Family Welfare Assistant (Female) BPS- 07, ~
Population Welfare, District Mardan

irsiary No

APPELLANT

VERSUS

1- The Secretary, Population Welfare Department, Khyber Pakhtunkhwa, 
Peshawar.

2- The Director General, Population Welfare Department, Khyber 
Pakhtunkhwa Peshawar.

3- The District Population Welfare Officer, District Mardan.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKWHA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
ORDER DATED 16,01.2018 WHEREBY THE APPELLANT IS
TERMINATED FROM SERVICE AND APPELLATE ORDER DATED
22.08.2019 WHEREBY THE DEPARTMENTAL APPEAL IS 
REGRETTED WITH NO GOOD REASONS.

PRAYER;
That on acceptance of this appeal the impugned order dated 
16/01/2018 and 22/08/2019 may very kindly be set aside 

V and the appellant may be re-instated into service with all
F^iedto-^lajback benefits. Any other remedy which this august Tribunal 

deems fit that may also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS;

©
JR.egistrSEi*

Br/efs facts giving rise to the present appeai are as
foliows:-

1- That appellant was appointed as Family Welfare Assistant (BPS-07) in 
the respondents department vide order dated 22.03.2010. Copy of 
the appointment order is attached as annexure

2- That appellant preferred an application for three months leave due to 
domestic reasons and the same was sanctioned to the appellant till 
30.09.2017.

A



©
I \

3- That due to the domestic problems created for appellant by her 
husband/ it became difficult for her to joint duty after expiry of three 
months sanctioned leave, therefore, the appellant again preferred an 
application for leave for one year and it was assured to the appellant 
that the same would be sanctioned. Copy of the application is 
attached as annexure

4- That due to domestic problems and discord the appellants health 
effected & remained under minor.treatment for few weeks. Copies of 
the medical prescriptions

B.

attachedIS as
annexure ,.C.

5- That when the domestic problems were resolved, the appellant went 
to the office on 01-7-2019 to resume her duty and came to know 
about the adverse action taken against her and made an application 
to receive the order and astonishingly the appellant was handed over 
the impugned order dated 16-01-2018. Copy of the application and 
impugned order dated 16-01-2018

D&E.
are attached as

annexure

6- That felling aggrieved from the impugned order dated 16-01-2018, 
,, the appellant preferred departmental appeal on 03-07-2019. Copy of 

the departmental a[3peal is attached as annexure F.

7-That the departmental appeal was regretted vide order dated 
22.08.2019 with no good reason. Copy of the appellate order ;is 
attached as annexure G>

8- That having no other remedy the appellant submits the instant 
appeal on the following grounds inter alia..

GROUNDS:

A-That the impugned order dated 16-01-2018 and 22-08-2019 
against the law, facts, norms of natural justice and materials on the 
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 

■r y lslamic Republic of Pakistan, 1973.

C- That no charge sheet and statement of allegation has been issued to 
the appellant before Issuing the impugned order dated 16.01.2018

are

>
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D-That no show cause notice has been served on the appellant before 
issuing the impugned order dated 16.01.2018. i

i.

E- That no chance of persona! hearing/defense has been provided to 
the appellant and as such the appellant condemned unheard.

•1:

F- That the codal formalities on the subject, have not been fulfilled/, 
hence the impugned order dated 16-01-2018 is not maintainable in' 
the eye of law.

. >■

/
G-That as per Rule 12 of The Revised Leave Rule, 1981 the appellant 

can avail Extra Ordinary Leave (EOL) for a maximum period of two 
years, therefore, the impugned order dated 16.01.2018 is in utter 
violation of the Revised leave rules, 1981.

H-That the impugned order dated 16.01.2018 is against the Efficieny 
and Discipline Rules, 2011 as the services of the appellant was 
terminated with the "TERMINATION" simpliciter, but there is no 
mention pf termination penalty in the E&D Rules, 2011 as weii as thp 

: Apex court has held that the service of regular employee cannot be 
terminated with the "TERMINATION" simpliciter.

1;•I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

i-

Dated: 21.09.2019
APPELLANT

RABIA AKBAR

THROUGH:
ANWAR ALI KHAN ■I

&
\

KAMRAN KHAN 
ADVOCATES i

I'-
r
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

i-

Appeal No., of 2019
-.1

Mst. Robio Akbor Appellant
;■

VERSUS
The Secretary,
Population Welfare Deptt, KPK Peshawar & others...Respondents

AFFIDAVIT

I, Mst. Rabia Akbar, Ex-Family Welfare Assistant (Female) BPS- 

7, District Population Welfare, District Mardan, do hereby solemnly 

affirm and declare oh oath that the contents of the 

accompanying Service Appeal are true and correct to the best' 

of my knovyledge and belief and nothing has been concealed 

from this Hon’ble Court.

v'

TES DEPONENT
CNIC: 16101-0818500-4iRFj w utiAH advocate:

■;
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^'i'ed Mardan the /C3/2010,■5££aL0FAPPnrMT^/^^)-^

£Jiaa(£lZ2007JW^n
Commiticc and will, t|,c
Welfare Assistant (Female) D=par,„,c„if.i Sciae,

■ on the lollowing cerms and conditions: '' appoint,r,o;u as Fam

■ •'.!

I. She will 
Usual

.. Slgliflip5iSS
V l||.pi>nl MPdloal SapcH„,a„d„p,

f^^^jlius to join duly at hcr own expenses. ^ ^ ’

' -po« <br d.,:v ,0

V, p'Tiieat.cs in connection with the is quailfi'giinnrH^^ '^'^'Sinal
fn. qqse-you accept the offer of anno ’ "' =gc.

report for duty to District i>oTu,atl";:,;,:'rot"

This Offer of appointment i

h'-

'U'>>,li’e law's
!■■■

••5
manner. 
Her employmen: is

;■!

;V.'*without■■.1

■: J ••ssiSif
: ?

i

Civil
I

lllii
(erm.s and conditions you 

oc, Mardan.Note: •ff
IV'

'S siibjcci 10 verification ofall r
(IcvpTnt documents^

rS;-:

.(DILAW./r KMAM'i
district POPULATION ^

WELFARGOFFlChR
mardan.

Habia Akbar 
D/0 Akbar Ali

. J-^'’i'|''lnhDr.LatirH.No.46CBI
Mardan

Copy fonvarded to ilic:-

ock Biciket G iinj P:

■ !'

;wi§gv.;Tw'• for Population
intormaiion please

DaO. Mardan for in,ormat,on please 
31

'•'/elfarc Depart.'ncnt NVVpp :..‘

Pc.shawnr .for favoLivof •
re Dr I'ccloraic NWFP, Pesh awar for fwour ofJ.

v::-'
7. Master File,

DrS'rT:POPUi,AT!M we,.p.^PE OFFICER
::
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER 
OPP. GPO MaLL road MAR'OAN'CANTT 

________________  PH# 0937-9230035
!

./
:.v

K9)/2017-1fl/AHmn Mardan the __/^/Jan-''3^T/t - ^ S’ .2018.
..;5 7

Office order:

■n -onsequent of e;:p;i,-y of Rarneo-leavc on 30.00.2017 i 
■H.s. I.,.bia Akbai. Family Welfaro;. Assistant'(i^’eiviale) BPS-07 

is absent fronV her official dnbes.
(.'•.xpl.iination vide

ii'i'resTj'oct of 
. since th'e'ri ■ i.q', I-''* 

a letter su’bu^yci lo 

dated 10"^''-dyteher, 
not leply, then issued lariother 

dated 17 subject to ''Notice' -

on home address, which

at iiome” tfierefore
^9)/201q~17/3045-d6/Admn_dated 27''’' Om

her. therefore she was fmaiy ifif'dimied 
through News Paper (Daily Mashnq) dated IS*'' December, 20; 7 for 
nor officKii duties within 15-clay,s,,boi, 
hbr replied ir, the undersi-gned.

there!ore
office ietter l'.No,K9)/20i6/Admn/2980-B.5

Mo were issued Co her, but in iresponse she rlid

IcLler vide F.No. K9)/2017-1 B/SySO-Sd 
Absence from duty'’.& sent to the accused official

■vras
returned wii:h the remarks that " she IS not present / available
issued a cliar,ge-.sheet vide F.No, 1

'ooei'.
20J f mil no reply has been received from

attentlaning of

iiih-dtnu neiiher sh.? turendod cfficia.i u ties

Tncrefore. .n consequenl of the above, being a coepeten- 
ll;e nnclereignecl ,e pleased wp^te Ibe seev.ces of Mrs. Rab.a AKbap 'Faeilv 

v^elfare Assistant (Female) BPS-Qv with efteci Irom WOctober, 2017 in the best 

- interest and favour of the department.
r.mKr
bubllc is

(lkranuil(iahMarwat)
District Population Welfare Officer 

. 'iHarclanCopy to;

1. District Nazim, Mardan.
Commissioner, Mardan.

.AWislrict Accounts Officer Mardan.

v/r' PC P^-Hiawar
o. b 0 Secrelaiy, Population Welfare.Deptt. KPi<, Peshawar, - 

,0^- Popuiaii.),! Welfare Deptt. .KPK, Pr.sh'.u..,'-
AcuountanL/ Office Assisuinr (local office) .

8. Ofiicial concerned.
9. Personal File. 
lOvMo. 1(4)./2017-1B/Admn,

7

Dir-tnc; Populmion Welfm-e Offi.; A.:*; i*;•
/

I



(JDA

/ ^/e^V..«
V./

jSsv/i/E: r"■ ,.-0//i'
Z' / fc *. . ft

.U ’ /
ci( :*

j
*T»

:t / /• 4I

y(fjd^^ I (JI(j/yj’i ^ .
i ■' , , ^ ^ l'\ ^ ^ c y '■ .;.

o ;y i':^:.Lc
'-.r^,'

: l^y
c ;/>> ■'rvJuJlP/ y^yu^O

AJ-'.-'-^/ pjJ'

v^ 7./
/

- CP.bc.
• U /b •

f. L'
/ •/

' ■ I- i ^- , ' '■■'■■ ■

jyi ij^ ^yy i

/ ■-■

■A-: ■c r
/;

-tv

;•/ :
y'

^ 7'4y 7''cr-^ >AAr /•S:•'ii:-' L-

/A'j j 3:c^y..y > / •
6. i.

$A-
’jPv'.'Jd 7g' ' •

* ^ /* *1 * / * "*" 
bvGult'^jd'jlf'/d.p.o -,,ij •^c /"

(AjQ^rVIVi

c
\y(jy ip u> />'b\yy,j ofy ■■j /

i^Uo ! ^\ t..

OJ'
hJ

•..K- \l 'f
y W' 0];-I.

- <■■/. t"'

• C O'0/C:ff yol-O^ySOO-yr
,i

■1.’t\

\ ,,o'G V:' :•
•N•'■■yyyv; \-

/
r:.

r.'

. /-.E ■

y

•C

;!/

r'



/,
&

f
♦ r*'

» ,* f

GOVcKNiv!£-!\i'i' OF KHYBFR PAKHTliMKHWA 
DIRECTORATL: GENERAL POPULATION Vl/ELFARE

Plot 1^0.18, Sc:0tor E-S, 9hdse-\ai, Hayatabaa', Pesha

R.t'M/
vva ;•.• /■

'T'

i

2019.

/ VRNO-4f33V2Q19/Annin / 
Dated Pesi'iavvar th'--

i

To ;
!/

Mrs. Rabia A1.-Dc=i- '-/v/O Isiarrt Sbah, - •-
Saken Bil:a[; Gang DIsbicOMardan.

I am directed to refer to your application dated nikdn the above 
subjea and to state that your appeal for re-instatenient into Service against the p'ost '■ 

Df ramily Weirare Assistant (F) has been examined and regretted.-by the Coillpeteht 

Authority being devoid of merit A •

Subject;-

'noted'

t :

r- '■ t ■
Assistant Director (Admn)

Copy to;-
1.

1 (4)/20:l9-20/AdiTin/43/] dated 

2. PS to Director General, PW, ithyber PakiUunkhwa, Peshawar;-

. 22.OT2019 i

//
/

Assistant QTector (Adrnn)

! ■
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GS&PD.KP.SS-1777/2-RST-20,000 Fo'mfs-09.05.18/PHC Jobs/Form A&B Ser. Tribuna!/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWp
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
Hi

No.
•HP.

Appeal No,.^............. of 20

.Appellant/Petitioner

Respondent

7. Respondent No..

Notice to:

SPs}t
■

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case b^he^etitioner in this Court andnotice has been ordered to issue. You are 
hereby inf 
*on............

///* fixed for hearing before the Tribunal
......... at 8.00 A.M. If you wish to urge anything against the

appellant/petRion^r you are at liberty to do so on the date fixed, or any other day to which 
the case ihay be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the ^ 

address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by^gistered post will be deemed sufficient for the purpose of 
this appeal/petition. '

Copy of appeal is at ached. Copy of )ippenl~lTiTS"ii1i*l‘'!nl^'’ lli'l‘ii ti iilrito yop 

office Notice No dated.
3flt-

Given under my hand and the seal of this Court, at Peshawar this

Day of......

Registrar,
KlJyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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GS&PD.KP.SS-1777/2'RSJ-20,000 Form8-09.05.18/PHC Jobs/Form A&B ri.hunaWP2-

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20/9Appeal No

]<K(ak>ia r^k \o&:6 ; ...Appellant/Petitioner

(I <rkf
.Respondentt

3Respondent No

Vst«rIjp^ye%'Xi i (<^1!M ■Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pabhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case j)y thg^etitioner in this Court and notice has been ordered to issue. You are

t the said appeal/petition is fixed for hearing before the Tribunal 
8.00 AiM. If you wish to urge anything against the 

appellant/p^itio^er you are at liberty to do so on the date fixed, or any other day to which 
the case may by postponed either in person or by aiuthorised representative or by any 
Advocate, auly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby inforn^bd A 
""on...........

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoiii* address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address byi;©gistered post will be deemed sufficient for the purpose of 
this appeal/petition. ‘ ,

Copy of appeal is atMched. C.npy already sent to vou vide this

dated..........................office Notice No

Given under my hand and the seal of this Court, at Peshawar this..

20 VVDay of.',

Registr;^ *
^Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court; are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. Whije making any correspondence.

/ .
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m^HE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Appeal No.1370/2019.

Mst. Rabia Akbar (Appellant)

VS

Secretary Population Welfare Department, Khyber Pakhtunkhwa and Others .. .(Respondents)

INDEX

S.No. PageDocuments Annexure

Para-wise comments. 1-51.

Affidavit 62.

Explanation~caTrdated 10“^ October", . 7A

2"^ Explanation call dated 23rd November, 2017 84 B

9Charge Sheet C5

106 Absenteeism Report D

Termination order dated 16-01-2018 E 11• 7

^.1

DEPONENl^ 
Ahmad Yar Khan 

Assistant Director (Lit)

.n''
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f \ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

aAppeai;No.l370/2019.

Mst. Rabia Akbar (Appellant)

VS

Secretary Population Welfare Department, Khyber Pakhtunkhwa and Others ...(Respondents)

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS NO.l to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

L That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination / injustice has been done to the appellant.
\

Q X That the instaiit appeal is bad in the eye of law.

L That the appellant has not come to this Tribunal with cleaned hands.

5. The appeal is based on distortion of facts and is not tenable in eye of law.

6^ That the appellant has been estopped by her own Conduct to file the appeal.

7. The present service appeal is based upon malicious/vexations and frivolous grounds.

8. That the service appeal is based on conjecture and surmises.

9. That the service appeal is not maintainable in its present form.

10. That the service appeal is bad due to mis-joinder and non-joinder of the parties.

11. That the appellant has filed the present service appeal contrary to Law and facts.

12. That the appellant has concealed material facts from this Tribunal.

13. That Rule 9 of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules, 2011 clearly laid down the procedure of willful absence which is

''Notwithstandim anvthins to the contrary contained in these rules, in case of willful

absence from duty by a Government Servant for seven or more days, a notice shall be

issued by the competent authority thromh re2istered acknowledsement on his home

address directing him to resume duty within fifteen days of issuance of the notice. If

the same is received back as undelivered or no response is received from the absentee

within stipulated time, a notice shall published in at least two leadins newspapers

directing him to resume duty within fifteen days of the publication of that notice



\:

failim which an ex-parte decision shall be taken a2ainst the absentee. On expiry of^

the stipulated period siven in the notice, major penalty of removal from service may

be imposed upon such Government Servant.

14. That proper procedure was adopted by the competent authority while terminating the

service of the appellant.

15. That the appellant was unable to show that her alleged illness during relevant time was !

of such nature that she was prevented from communication with others for informing 

her department regarding her inability to attend her duty. 

l^That 1^* explanation was called from the appellant on 10^*^ October 2017 (Annex-A) 

which was not replied by the appellant. Thereafter 2'^^* explanation were called from 

appellant on 23^^* November 2017 (Annex-B) which was also not replied by the 

appellant. Charge sheet was also sent to the appellant (Annex-C) but the appellant was 

least bothered to respond. The appellant neither replied to the explanations and charge

«)

sheet nor associated herself to the proceedings.

17. That Fundamental Rule 67 provided that leave could not be claimed as of right and an

application for leave should not be anticipated as grant of leave. Rules, Regulations

and office procedure provided that a civil servant requiring leave was supposed to apply

formally for it and as a matter of principle she could not and should absent herself from

office prior to sanction of leave. Mere submitting an application for leave ipso facto

could not be construed to be sanction of leave. Prospective presumption had to be based

on some legal ground. Civil Servant could leave his headquarter/ office only with prior

© approval of the competent Authority in order to avoid subsequent complications.

18. That the service appeal is time barred and warrants dismissal as the services of the

appellant were terminated on 16-01-2018.

19. That the delay of each day is required to be explained by the appellant in filling of the

petition beyond the limitation period. In this regard 1998 SCMR 1863 is referred.

20. That the appellant is required to give justifiable reasons for delay of each day. In this

regard 1995 SCMR 1419 is referred.
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L "Para-I of the Service Appeal is legal. Hence needs no comments however the respon
i

also seek permission to advance other grounds at the time of hearing.

PRAYER:-

Keeping in view the above mentioned comment/reply, it is most hun^bly prayed that the 

instant appeal of the appellant may kindly be dismissed with cost.

District
Population Welfare Officer, 
Mardan , Respondent No. 3

Direc ;or General 
P opula\i 0 n Wei fare, 

Khyber PakhturiEnwa, Peshawar. 
Respondent No.2

A
—T Secretary V
Population Welfare'Department, 
Khyber Pakhtunkhwa, Peshawar. 

Respondent No. 1

t

I
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Appeal No. 1370/2019.

Mst. Rabia Akbar (Appellant)

VS

Secretary Population Welfare Department, Khyber Pakhtunkhwa and Others ...(Respondents)

AFFIDAVIT

I Mr. Ahmad Yar Khan , Assistant Director (Litigation) Directorate General of Population 

Welfare, do solemnly affirm and declare that the contents of Para-wise comments are true and correct to 

the best of my knowledge and belief and that nothing has been concealed therein from this Honorable 

Court.

DEPONENT 
jiYovCNIC: 17301-1165852-9 

CellNo.0345-9023308
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OFFICE OF THE DlSTRirT t?>
OPP: GPO MALL'RoA^jJ^^I " I\

jpA

'il=>■i.

p.NoJi§)Z20l6/i\dnin "I q .g 5I
Mardan

20:17>■To "■?

Rabi,
Sikandari.

rvf
a Akbar Pamily Welf

"'•e Assistant (Female) , FWC
SUBJECT: EXPLANATir)|,j

welfare
undersigaed that

on Worker, I/C 4raily

j siace then i.e. 01-lo'20iryou wLe'f^'d" hao-og'Si"/
and

-.U- O . ‘‘^^''eiore directed
within 3 days after
failing which ex-

recei„
parte disciplinary action will be initiated against you under

the rules.

14* ^ AtdkramuUah Marwat)
l__ Dislriel Population Welfare Officer 

■ Mardan

1. PS to Director General, Population We^are Deptt. KPK, Peshawar.
2. Accountant (Local) with the direction to immediately stop the salary

till further orders please.
3 I/C FWC Sikandari with reference to :|ier written,.statement on 11-

10-2017- ,
4. PF of the officials concerned.

Copy to:

’4

•t

District Population “Welfare Offi 
Mardan i

fi*
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p[CE OF THE DISTRICT POPULATION WELFARE OFptiii 
OPP: GPO MALL ROAD MARDAN CANTT 

PH# 0937-9230035

*0F 5^'5

-L'J*

a -§t!j(9)/20l7'-lS/Admn Mardan the'^Nov. 2017. \ffp- 'X%
Mrs. Rabia Akbar Aii d/o Akbar AJi.
Family Welfare Assistant (Female)
Res. Address^ Mohallab Doctor Latif Begat Ganj,
Mardan.

to

;

0ECT- NOTICE - ABSENCE FROM DUTY.

Refer to the subject noted above and to say that your leave approved 

fQi'90'days were expired on 30^^ September, 2017 (A.N) and. it was essential that 

assumed your duties on 1^’ October, 2017, but you have not submitted any 

application to the undersigned for assuming your duties and remained absent 
f October. 2017. In consequent you have issued a charge-sheet vide this office 

letter F.No.l(9)/2017- 18/Admn dated 27^ Oct. 2017. wherein you 

to attend your duties and also explanin your position of your willful absence, but tiU- 

date neither you have assumed your duties nor replied to the undersigned, therefore

(
you

Since

were instructed

are issuing final notice to immediately attend / join your duties within 7-daysyou
from the date of issuance of this letter.

further directed to compliance the orders otherwise strictYou are
disciplinary action will be initiated against you under the rules.

matter is most urgent.

•V GkramuUah Marwat)
^ .District Population Welfare Officer 

Mardan

1. PS to Secretary, Population Welfare Department. KPK, Peshawar.
2 PS to Director General. Population Welfai^e Department Khyber Pakhtunldi

Peshawar
3. PS to Deputy Commissioner
4 PA to Advisor^ to CM for Population Welfare Deptt. KPK. Pes

u
j \r

IA Copy to-
%
■<>

%
4^ Mardan.

fwar.

1*5.It-
^^^District Population Welfare 

Mardan
It-

w
I



m. 431

cPlCE OF THE DISTRICT POPULATION WELFARE OFFTCFP OFFICE MARDAN CAN^ OFFICER
PH# 0937-9230035

aA
0-r. fy'

m}.

(^|)/2016'- 17/Admn 4 Cardan the ^0 Oct/ 2017.p,NoT

charge sheet:
I_ Mr. Ikramullah, District Population 3A^elfare Officer, as 

opfpnt authority, charge you Mrs. Rabia Aktlar, Family Welfare"
" Sfemale) BPS-7as follows: -

That you. while posted as Family Welfare Assistant 
(female) District Population Welfare Office Mardan \ 
committed the following irregularities. ’ 1

Ass
#v

i;,

You have not joined/reported for duty at FWC 
Sikandari after availing your leave w.e.f. 01-07^ 
2017 to 30-09-2017,
You remained absent from your Official duties w.e.f 
01-10-2017 to till dated.

(i)

(ii)

By reason of the above, you appear to be guilty of 
misconduct under section 3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline Rules 2011 and have rendered 

yourself liable to all or any of the penalty specified in rule 4 of the 

rules ibid.

2

You are, therefore required to submit your written3. .
defense within seven days of the receipt of this Charge sheet to the
undersigned as the case may be.

Your written defense if any should reach the undersigned 

within the specified period, failing which it shall be presumed that 
you have no defense to put in and in that case ex-parte action shall 
follow against you.

4.

5. Intimate whether you desire to be heard in person.

X..

(IKRAMULLAH MARWAT) 

DISTT POPULATION WELFARE 

OREICER
mIrdan iMarta”' ™''
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fice of the district L , •
■"P- GPO Mall roada^^'®*'^ tolfare officer

' 35/^ - -n” , /
Mardan the _/ A /Jan 2018.

•

F.No. 1(9)/2Q17- 18/Admrj

Office order:

In consequent of
expiry of Ear

ned leave on 30.09.2017 in respect of 
Assistant (Female) 

from her official

Mrs. Rabia Akbar. Family Welfare 

October. 2017 she is absent BPS-07. since then i.e. I’**'

duties, therefore a letter subject to
^■^O-U9)/20l6/Admn/2980-a5 dated 10'"^ October.

explanation vide office letter 

2017 were issued to her. but i 

- letter vide F.No. 1(9)/2017~
‘n response she did 

18/3480“84 dated
not reply, then issued another

23.11.2017 subject to “Notice - 

accused official on home address, which was 

she is not present / available at home” therefore

Absence from duty" ^ sent to the
returned with the remarks that “

issued a charge-sheet vide F.No U9)/20l6-17/3045-46/Admn dated 27'*’ October.
201 i but no reply has been .received from her.

therefore she was finaly informed'
through News Paper (Daily Mashriq) dated 18'*’ 

her official duties within 15-days, but till-date neither she attended official duties
December. 2017 for attendaning of

nor replied to the undersigned.

Therefore, in consequent of the above, being a competent authority 

the undersigned is pleased to terminate the services cf Mrs. Rabia Akbar, Family 

i Welfare Assistant (Female) BPS-07 with effect from I"’ October. 2017 in the best

public interest and favour of the department.

\
(IkramullahMarwat)

District Population Welfare Officer 
y Mardan

Copy to:
1. District Nazim, Mardan.
2. Deputy Commissioner, Mardan.
3. District Accounts Officer Mardan.
4. PS to Advisor to CM for PWD. KPK, Peshawar.
5. PS to Secretary, Population Welfare Deptt. KPK. Peshawar.
6. PS to Director General. Population VFelfare Depii, KPK, Peshawar.
7. Accountant / Office Assistant (local office)
8. Official concerned.
9. Personal File.
10. F.No. 1(4)/2017-18/Admn.

District Populatiori Welfare Ci.ficer 
Mardanc
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