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r f'• 06/12/2022 The appeal of M.r Ziauilah presented today by Mr. Noor 

Muhammad Khatak Advocate. It is fixed for preliminary hearing

before single bench at Peshawar on______________

Notices be issued to appellant and his counsel for the date
fixed
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTRIIMAi 

I PESHAWAR.

imsSERVICE APPEAL No. ;72022

!ZIA Uj.LAH Drug Inspector (BS-17) Health Department Khyber 
Pakhtunkhwa under transfer to District Bannu.

f
!
I

APPELLANT

VERSUS
I

1- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2- The Secretary to Government of Khyber Pakhtunkhwa, Health 

pepartment, Khyber Pakhtunkhwa Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber 

pkhtunkhwa Peshawar.

\
i

k

1-
RESPONDENTSI ;

I

t

APPEAL UNDER SECTION -4 OF THE KHYBFR
SERVICE TRIBUNAL APT^

PAKHTUNKHWA
1974 AGAINST THE IMPlIGNFn

NOTIFICATION DATED 22-08-2022 ISSUED IN .SHFER VTOI ATTniM
OF THE APEX COURT'S JUDGMENT REPORTED TN 7077 S C M R A^Q
READ WITH LETTER DATED 1A-n7.7no-> JUDGMENT OF THF
AUGUST PESHAWAR HIGH COURT DATED 2«-nq-7n77 PFiuncpcr.
IN. W.P No. 3508-P/2022 RESPECTIVFIY
EXECUTING

♦

I
i

\

WHILE PARTIALLY
[HE JUDGMENT OF THIS AUGUST SERVICE TRIBIINfll

DATED 06-12-2021 AND AGATN.ST NO

s
s

_______ ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHTN gTATiirnpy
PERIOD OF NINETY DAYg 1

PRAYER!
i(

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED 
NOTIFICATION DATED "22.08.2022' MAY VERY KINDLY BE SET
ASID^ TO THE EXTENT OF APPELLANT ON ACCOUNT OF USING THE 
ILLUSIVE & ELUSIVE CILLEGAL & UTTERLYMEANTNaifqc) TERM 

-COMPETENTAUTHORITY"Lun THE RESPONDENTS MAY ALSO 
BE DIRECTED NOT TO TRANSFER/POST THE APPELLANT UNDER 

THE GARB OF A BAN & ILLEGAL TERM OF "COMPETENT 

AUTHqRITY"fROW THE POST OF DRUG INSPECTOR DISTRICT DIR 
LOWEp. THAT THE RESPONDENTS MAY FURTHER PLEASE BE 
DIRECTED TO ACT UPON/IMPLEMENT PROPERLY THE JUDGMENT 

IN RE(4 OF THE APEX COURT REPORTED IN "2022 SC M P g-JO"
letter dated "14-02-2022'. JUDGMENT OF AUGUST 

PESHAWAR HIGH COURT DATED "28-09-2027' IN ITS TRUE

\
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\
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LETTER & SPIRIT, WHILE PARTIALLY EXECUTING THE JUDGMENT 
OF JHIS AUGUST SERVICE TRIBUNAL DATED ''06-12-2021" 

REGARDING THE AFOREMENTIONED IMPUGNED NOTIFICATION 

AT PflESENT OR ANY OTHER NOTIFICATION RELEVANT TO 
TERPjS & CONDITIONS OF SERVICE OF THE APPLELLANT IN 
FUTURE TO THE EXTENT OF AN "ILLEGAL & UTTERLY 

MEANINGLESS' TERM OF "COMPETENTAUTHORITY".
ANY pTHER REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
THAT MAY ALSO BE AWARDED IN FAVOUR OF THE APPELLANT.

E
I-
k
L,THE

1.^

:,c‘

pi
i'!

R/SHEWETH:
ON FijlCTS:

Brief facts giving rise to the present aooeal are as unHpr--

1- That, the appellant filed Service Appeal bearing office No. 16579/2020 
before this august Service Tribunal in which the appellant impugned 

the transfer notification vide dated 06-10-2020.
(Copy of the order vide dated 06-10-2020 attached as 
Annexure

2- Jhat, the appeal of the appellant was finally heard and decided vide 

judgment dated 06-12-2021, by setting aside the transfer notification 

and as such the ibid appeal was accepted with its respective prayer in 
favour of the appellant by this Service Tribunal, while the prayer of the 

appellant is reproduced as under;
^ On acceptance of this appeal the impugned Notification 
dated 06.10.2020 may very kindiy be set aside to the extent 

Of appeiiant and the respondents may kindiy be directed not 

tp transfer the appeiiant from the post of Drug Inspector 
(BPS-17)^ District Peshawar. Any other remedy which this 

pugust Tribunai deems fit that may aiso be awarded in favour 
qf the appeiiant."
(Copies of the judgment vide dated 06.12.2021 attached as 

Annexure

•I

I'
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V
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B). k

3-That, the concluding Para of the judgment 
respondents is also reproduced as under.

For what has gone above, all the appeals with their 

respective prayers are accepted as prayed for. 
Consequently, the impugned order is set aside and 

j respondents are directed not to transfer the appellants 
! from the post of Drug Inspector or Drug Analyst as the 

' case may be.

ibid directing the
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-3'
respondents instead of compliance of the judgment dated 

06.12.2021 to the respective prayer of the appellant, issued an 

impugned transfer notification vide dated 22.08.2022 under the garb 
of compliance, through which the appellant 
/transferred to District Bannu.
(Copy of the impugned Order vide dated 22-08-2022 attached 
as Annexure

I

r

has been posted

yI
C). 1?.

I5- That the appellant feeling aggrieved from the impugned notification 

dated 22.08.2022, preferred Departmental appeal vide dated 02-09- 
,20p before the appeilate authority regarding the matter concerned 

put the same has not been responded/decided 
statutory period of ninety days so far.
(Copy of the Departmental Appeal dated 02-09-2022 attached 
as Annexure

6- That, the respondent No.03 has issued an explanation letter vide dated 

pi-10-2022, while the Departmental appeal of the appellant is still
lying pending for final decision despite of considerabie delay before the 
appellant Authority.
(Copy of the letter dated 
Annexure...,.,..,................... .

7- That, the appellant having no efficacious remedy other than to prefer 

the instant Service Appeal 
others.

GROUNDS;

A- That, the Impugned Notification dated 22.08.2022 issued by the 

respondents IS against the law, facts, norms of natural justice,
iSe to b^sS aSe.'"*hence not tenable and

the impugned notification dated 22.08.2022, issued under 

compliance by the respondents, is in arbitrary & 
rnalafide manner, hence not tenable and liable to be set aside to 

^ the extent of the appellant.

C- That, the impugned notification dated 22.08.2022, issued under the
nfc*?-.hy the respondents, is totally based on 
discrimination, favoritism and nepotism, hence not tenable 
eye of law.

till the expiry of r

D). i

I

I

31-10-2022 attached as
E). Jr

i
the following grounds amongst theon

Si
I
i!

B- That,
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E- That the appellant has been posted/transferred through impugned 
, Notification dated 22.08.2022, in utter violation & disregard of the
* "B^-^2.202r, being defiance of the judgment
; Ibid, therefore the same is not tenable and liable to be set aside.
\

F- That, the impugned Notification dated 22.08.2022, is nothing but
just to harass the appellant and to pressurize for not sustaining 
against the wrong doing. ^

[

;

G-1 That, the impugned Notification dated 22.08.2022, is also in utter 
violation of the cited Judgment '2022 SC MR of the Apex 
Court, by donning the cioak of Competent Authority while the Apex 
Court has held in its judgment as that,
"Using the tpm ^

I

. 'competent authority' but withm.t-
disclosing such person's designation & name /c
^UDiic policy and^ also against the public interest since it 
Militates illegalities to be committed and protects thost^ 
committing them. Merely mentioning the competent 
authority without disclosing the designation & name nfth^^
person who is

I

^ , opposed to be the competent authnrity u
utter/y meaningless. There is a need to out a f^too to tho
of Illusive & elusive term Le the Competent Anthnriiy 
mthout the disclosure of the Competent Authority's
& designation while issuing the notifications, orders,
memorandum, instrurtinnc letter and othercommunications.
(Copy of the cited judgment attached as Annexure F). !

H- That, as per dictum laid down by the Honorable Supreme Court of 
Pakistan in the case cited as ''PLD 2010 sc 4S7' the Honorable 
Supreme Court of Pakistan as follow;
rwhen the Supreme Court deliberately and with int^ntir^n
of setting the lavi/^----------------- Pronounces the question, such
prcnouncement is the law declared bv the Suommn rnun^ 
mhin the meaning of Article 189 cfthn Cnnstitutinn ^nH i. 
binding on all Courts in Pakistan. Tt cannnt treafnH ac
mere obiter dictum. \

i
I

I- That, the impugned Notification dated 22.08.2022, is also in 
defiance of the instructions issued by Judiciai Wing of the 
E^abhshment Department which has been circulated vide dated .
^exCou^^' ^ judgment of the *

(Copy of the letter vide dated 14.02.2022 
Annexure.....................

s[ t

attached as
G).
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4. !

N-| That, the appellant seeks permission to advance other grounds and 
' proofs at the time of hearing.

1
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Appelant 
2IA ULLAH

Datec 05-12-2022
I

THROUGH:
/
tNOOR MOHAMiymo KHATTAK 

ADVOCATE, I 
SUPREME COURj- OF PAKISTAN

■

5
I

,(• i
1

IAFFIDAVIT. i
iI, ZI4 ULLAH, Drug Inspector (BS-17) Health Department Khyber 

Pakhtunkhwa under transfer to District Bannu, do hereby solemnly affirm 

that the contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable 

Court/Tribunal.

i

1 %/ IS'
DfePO^ENT [2!

I0'

iI

&

I
s

I
II

S ■

I
I

i



aiVDOAOV
>IVJJLVH>I aifefWVHOW tIOON

M

-'HOnOWHl
f? II 'DddVI /u•1

leadde sdiajss SAoqe p lesodsip leuu sui iiq 
pepusdsns sq A\pu\)\ Ajba Aem penadde p papo 04 zznrQn’?? 

papp uoipDyipu pau6nduj! sqil p uopejsdo sq; 'uopeoiidde 
s\M^ p 9Due;d93DB uo pq:i p9ABjd Aiqiunq poLu 'sjopjsq:^ sui
„ - . ’S S9|nj 4ueAai9j psijqdu
18 DuiiiBAajd 0q5 p 9A!P|0!a os|b s.i qDjqM Oapjo 0|6uis e ui sjaDitJo
6T-Sa q^!M lUjq 6u!peuuoDAq jsdi^o ZT-Sa e joj A^uoqpv papdiuoD 

p^J94 ,pA/sn/a y aA/^/i///.. eq; 6u!sn enqM .zzdZ'60'8Z. pa^^p 

^ZOOZ/dSOSZ'ON dMi, ^ .ZZOZ-ZO~PTn

f:

1

_______________ Psiep J9:ii3| LH|M pesj
„6£P H N 3 S ZZOZ,, se p9ip }uaui6pnr s,iJno3 xsdv aij; jo pjeSajsjp 

Jawn u! si pue ;uaujsseJBM JO uopuaju! apyeiBuj SuiAsq 'Aiaiejaaiigo 
panss! uaaq s.’e^„zzoz■80^zz. psiep uopBoupou pauSndiui aqi '^BqiI

« / 'PBiiedde aq;
p JOABj B[^ u! SI Aep 9q5 joj AjessaDau s^uaipajeu; a9jq:j aq; \\q ':jeqj_

I
i

iuauj6pnf sq; uj iqBpddB aqi jo jaABJd aAjpadsaj aq; SqquaiuaidLpi 
p pBapqi 'IZ0Z-ZV90 papp apw passBd iBqnqqi goiAjat 
sjqi p paai6pnc aqi p qoqB|0!A japn qj pajjapqBfl/pajsod qaaq 

SBq pBiiaddB aqi AqajaqM ‘ZZQZ’QQ'ZZ papp qoqBoqqou pau6ndul! 
aqi pqjBSB |BaddB paqoqqauj aAoqB aqi pa|q pB||addB

■JBj os paxy qaaq sBq app 
IBqnquj. aojAjas pnSna siq^ ajopq ^OBiiaddB aq^ Aq paiq 

uaaq SBq uopBOjiddB sfqi q^iM 6uo|b |BaddB pauoquauj aAoqB aqi 'iBql

nnaMiHsTs

.'I

■i

-I

-j.

;;;
i
tia

9q; '^eqi -z
-'i
3

ou qaiqM uj
•I

-T

I:5
iv3ddv aaiiu HAoav

JHi JO iHan NX „Aj.xdOHinv iiMaxadwop,. jo mm31 (sqi«^MTMW3i.i 

OjNOtldMl 3H1 JU NOUVaadO JO N01SN3dSnS

£t X3dVI

!,

NOIlVDUddV

lN3Wl>IVd3G H11V3H SA HVlin VIZ

ZZQZ! “ON lV3ddV 3DIAIJ3SA
NI

i zzozf “ON WD
______________________ '>IVMVHS3d
IVNnSl^J. 331Ad3S TMHXNRXHXVd U39AH>I 3H1 3>l033ia

I
■i
•f-
:i

iji
I?



VI

I
■i

i1
-i

I

I
ai

y -3
GOVT. OP KHYBER PAKHTUNKI-IWA ■;

HEALTH DEPARTMENT 
Dated the Peshawai- 06'*^ October, 20'20

4Si >1
notificationI

?
0^1/^020., The Competent Authority is pleased io 

order following p'ostings/transfers of the Officers 
effect.in the public interest.
,, I Name &, Pesi^naLion __F|•<)'nr

Mr, Inam U1 Haq, Senior Services 
Phai-maoist (BS-IS)

..=i

with inufn;:rii;ii.O
:v

S.No, 1-0
1 i-Iospital OciiLll','

Phriririnci;;! (PS■ 1 i:''.", : y
PS ac.’.i-\ini2L U'lC v;.ii a;;; ;
Tr'.......... ..............

D;i‘cr;vi:,|’; $•.. 3'Peshawar

2 • 2Mr. Arif l-lussain, Atinlyst 
(BS-18)

Drugs .
Laboratory
Peshawar

Testing ; .'iriarnuibiKM
l-lnspi; .'-i 1 I’-.-;;!:

vici’ Si., Nn. I
4)

3 Miss, Nailu Basher,
Senior Pharmacist (BS-

Govt. MCC. DG, DO 
fir, PS.

Analy;;l. 
l-aboracory Peshawar vie.-, .P 
No.2

Drug

18) i4 Mr.
1 Pharmacist (BS-17]

Fazle Haq, Drugs Testing DG
Laboratory',
Peshawar

Moulvi Ajxieer SfVah' 
Memorial 
Peshawar

1 DC- ('.•.PS against -ihr 1
k'1 vacant post

Pharmacist/Dl/Chemist! t:
55 Mr.

Pharmacist (BS-l?)
Pa wad Alam DG. DC: &PS against ihi,: ; 

post
Pharmacist/Dl/Chcniis, 

-[SS:17J 
Drug

Hospital VvacantI :
i 56 Mr. Mishbah Ullah Jan 

Pharmacist (BS*17)
Mr, Amin U1 Haq. 
Drug inspector (BS-18)

Bacha Khan Medical 
Complex, Swabi _
District Mardan

(BslT?r'Inspectpi- I 
idiT'dfiD vice Sj-, No. 17 ': '
•Senior Pharmacist ('Bs"nV: 
KD.A Nospit-al Koliat 

jJT:.2i\?E'.T_t.I>ORt. __
Drur.; iri:;|jector"[BLT i 
Hosptial Mardnn virc .ur

I7 Sr.

8 / ■Mr. Abdur 
Pharmacist (BS-17)

Rauf, DHQ •• 
Mardan

sHospital
i ^ i ■

s9 Mr. Shehzada Mustafa 
Durg Inspector (BS-17)

5District Mardan Pharinm-ist (BB-iT" 
iviarcioi-i v;;-; •1

I810 Mr.
Pharmacist (BS-17) 
Mr Zia”'~lji].ah, 
Insp.ector (BS-17)

DHQ Hospital Dir' 
Lower,

Niamacullah Drug Inopoctor (BS-'r'i .-

Pharmacist (BSHTj....di;. .
Hosp'ir.a! Dir Low 

1_0_
Ast'.i.stant Director 
DG, DC P5 

post.

I'•-.G

I1 1 Drug Dir Lower,i
i •aer v;

1.2 Mr. Rohullah, 
Inspector (BS-17)

District CharsaddaDrugII ‘■j

{BS.-iV) ; 
against i.hv.- i I! 13 Mr. Imran BurkI, Drug"* frDistrict D.l.Khan' Drug Inspector {BS-l7)'L^kn 

MilD^iLDVi^.Sr....i4 f i
----- ------------ ----- - I

I
!
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BETTER COPY: 8

i
GOVERNEMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
i’Dated Peshawar, the 06.10.2020
5INOTIFICATION

■ .NO-SOH-lll/10-l/2020:- The competent authority is pleased to order of the postings/transfers of 

the Offi ,ers with immediate effect in the public interest.

1
I
I

SNO Name of Officers & Designation From To

1 Mr. Inam
Pharmacist (BP5-18)________
Mr. Arif Hussain, Analyst (BPS-

ul Haq, Senior Services Hospital
Peshawar______
Drug Testing
Laboratory,
Peshawar

Deputy Director Pharmacist {BS-18) PS 
against the vacant post 
Analyst Pharmacyst, Services Hospital 
Peshawar vice Serial No.l

2 p
18)

It
3 Miss. Naila Basher, Senior 

Pharmacist (BS-18)
Govt. MCC, DG, 
DO&PS

Analyst Drug inspector Laboratory 
Peshawar vice Serial No.2 
DG, DC & PS against the vacant Post of 
Pharmacist/DT/Chemist {BPS-17)

i4 Mr. Fazle Haq, Pharmacist (BS- Drugs Testing
Laboratory
Peshawar

17) i
5 Mr. Fawad Alam, Phamacist (BS- Moulvi Ameer 

Shah 
Hospital 
Peshawar

DG, DC & PS against the vacant-Post of 
Pharmacist/DT/Chemist (BPS-17)

i17) Memorial
%

I6 Mr. Misbah Ullah Jan Pharmacist
(BS-17)

Bacha Khan
Medical 
Complex, Swabi
District Mardan

Drug Inspector (BS-17), Mardan Vice
Serial No.17 I

Mr. Amin Ul Haq, Sr. Drug 
Inspector(BS-18)
Mr. Abdur Rauf, Pharmacist (BS-

Senior Pharmacists (BS-18) KDA Hospital
Kohat against the vacant post_________
Drug Inspector (BS-17), Hospital Mardan 
Vice Serial No.13
^armacist (BS-17), DHQ Hospital, 
Mardan Vice Serial No.8

■i8 DHQ
Mardan

Hospital I17)
9 Mr. Shahzada Mustafa, Drug

Inspector(BS-17)__________
Mr. Niamatullah, Pharmacist

.(BPS-17) _____________
Mr. Zia Ullah, Drug Inspector 
(BPS-17)___________________
Mr. Rohullah, Drug Inspector
(BS-17)
Mr. Imran Burki, Drug Inspector 
BS-17

ItDistrict Mardan

10 SiDHQ Hospital Dir
Lower,

Drug Inspector (BS-17), against the
vacant post_____
Pharmacist (BS-17) Hospital Dir Lower at 
Serial No.10

ir11 Dir Lower

I?12 District
Charsadda

Assistant Director DG,DC & PS against
the vacant post.
Drug Inspector (BS-17) Lakki Marwat 
Vice sr.l4

I13 District D.I.Khan

I
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I

!
I
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!
I
i
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MmDmg Inspector (BS-17) Karat; i 

vice Sr. No, 15. :
14 Mr. Ibrar Khan Drug District 

I Inspector (BS-17) 1Lakki
liMarwati ^ Drug Inspector (BS-17)

vice Sr. No. 13.________
Pharmacists (BS-i7) KDA i-j:;.- 
against the vacant post. _ , 
Pharmacists 
Swabi against the vacant ■„.

HiDistrict
K_a_rak___
District
Peshawar

Mr. Muhammad Salecrn15
Drug Ins pec to r_ (B S 7] 
Mr. Manzoor Khattak, 
Drug Inspector (BS-17)

0m
Drug District

Mardan '
(BS-17)Shoaib 

Inspector (BS-17)
■M17 Mr.
fti

iSecretary to Govt, of Khyber Palchtunkhw^i.
Health Department

■i
1

0
Endst of even No. and Date iCopy forwarded to the: H

\ Wim
- The Accountant General, Khyber Pakhtunkhwa, Peshawar 

Director General Health Services, Khyber Pakhtunkhwa 
Peshawar. ' • •
Director General, Drug Control & Pharmacy Services, Khyt^.: i 
Pakhtunkhwa, Peshawar
In charge, Drug Testing Laboratory, .Hayatabacl., Peshaw;,:: 
Medical Superintendent Services HospitalPeshawaic 
Medical Superintendent Moulvl Ameer Shah Meyorial Pio;;;'’-. 
Peshawar:
Medical Superintendent, DHQ Kbspital, concerned.
Hospital Director, BIMC Swabi.
District Hesilth Officer concerned, '

10. District Accounts Officer concerned
11. The Deputy Director
12. PS to Minister of Health
13. PS to SecretaryPlealth . •
14. PA to

U
^ ■

. 2.1: ■ J

Hi3.
'Hi41I '4,4.. I

5
• i5.1

•;6.i 9

7.\
&8.5 •

9. M
:
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I
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I
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BETTER COPY: 9

'f14 Mr. Ibrar Khan Drug Inspector (BS* ■?District Lakki 
Marwat

Drug Inspector (BS-17) Karak vice Sr. 
No. 15.
Drug Inspector (BS-17) D.I.Khan vice 
Sr.No.13

17)
15 Mr. Muhammad Saleem Drug 

Inspector (BS-17)
Mr. Manzoor Khattak, Drug 
Inspector (BS-17)
Mr. Shoaib Drug Inspector (BS-17)

District
Karrak i16 . District
Peshawar

Pharmacists (BS-17) kda Kohat
against the vacant post _______
Pharmacists (BS-17) Swabi against 
the vacant post

17 District
Mardan

I
:■
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ISECRETARY TO GOVT OF KHYBER RAKHTUNKHWA 

HEALTH DEPARTMENT
I
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■>i. ■ Appeal No-. ..li'6-578/-2O20

Date' of Instltutipm'
t ■ N•• /-- ,

■^iI •.'.. 11..0;i-;202l J h\
/

:1Date ofO'e.cisiion' .• ^D6.;i;2;202'1^ ’ ?»
r'5i-J-

! 1

. ManzooivAto Peshawar, under
Tiansferrto the:,.ppst,,of;Ph*rntci;stf(;B-pS';ift^

■":■■■ ■-■;' -.■' • %--p '[.S^r •'' -'• ■ ''■■ • • •Vv4i®Ksasl?;;vr;

■A

KDA.Kohat. li
k
y-

. :••!• '
.! ■ !..

I;
" • • ‘ .1*.# /•

\
.1
•i

IPresent.
' Mr. Noor ’Muh'arniri'^^^^^^ 

;l-.Advocate.

'1

. .:;-;-.,v ;; . /For appellant'-' '3'»..... .f-.....
ff
i

t
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V
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-appeal '-ciescribed{'

--:, 1030172.020, 

■ 155.9/2021,
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.ha■^l'enge■'■tl4e^r■:'t^7a■n^Terj■:^fi:6m^:the.'post;•of Dixi^

Analyst,to-.l:h'e;post of Phamiaoist's'W copied herein below;-

;• • Triburial td c

* • I* . V
’'Oriacceptance'-of-thisrapp^e^

; O6-i&2dmniay^very kin$y^be^Sje0^^ 

and the .respoMenihm^^ to- transfer the

appellant frdni thefpdst'Of 'O^r^^ (BPS-J7); District
• I *•'*.•*. *•••. •

Deshaji'dr: Anjf dthir ^^ Trihunal deems
• • ; :••'■• i-'r - -, •• •

fit thiit may also be'awardedyin favotirfoff^ ”

‘ j '

*

This smgle:j:udgnfenTshallfstand-ip;^disp^se:;oT all' the 09 appeals in
. ■••••': . . . ’

. 2..t

■ one place as in all of 'thenri- ,-.common;'questions of laces and law :are
i I

'. J ' ih-vdlve'&r •y

: . . ..
■ Th&feetiiaticiboahtlisigiweiljfiyiM^i^PP^'t^K't mM^

•• '/V'has- been^^'edited:r:fQF^'dVe.'':#UT:p'Qse:;:o4^t fiie appellants, in

.1 ; ■Appeals/.No;;46B78/iQg0S!:;;:i,d3S?l;/^Sfc;:tCte35/202O:. 16579/2020;

/' the-pdSt 6roi;ag'ii^^edtGlan^s!;|p6e^t5|fi4fe;^?^''?WentSmade.on-the 

said:p.psfvin;;.dn'e;>pEOAe’s.s^^-pp)el!|i^J;in'^

■:. - fr6'm. lheirii^%ie&ig#|s^l|§^^ .to the post

^ ■ ■

: ; • -r'-•■••f,;,.;;. ■ •••■'t,t- •> :
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enumerated:iherein,:al5o^v:;&;jijdici:ai;re'vii 

• :• • '•••• :•• - • . '/ 
ordfersvtfieteeof^e^ggj^.^^

, ■ ■ -r;," ^ . .

-.•e ^■Qh&-0:4mpu^e^lprder .fpUowed 

. departmental appeals- are.' available, on record 

respective Memorandum-;; oflAppeala.;-Tl*?;appellants

transforms made: vide impufenedmrderi:4.the;ground that i

I: (
w;o.t' the iihpiigned iranster

4.t'. •. t. appellants, last traiisfei-/
*.

■ ; order W-ithiri'-cadrV .

by ihe- copies of• {-

■ as annexed with their 

have disputed the\ ■■ ■
i

i
t •
■j

in terms ofI , u:service :-rules for^tKe^a&eiappomtmeSf^prcimotfoir and
.-1 .••••' r . I ■ transfer is

s...»eai,y

f
t

The ■

■ availably;

the.imp.qgned:no4cat4444g^ft;||g4^-|^.;

I
I .

■is also
. WP^Sr*^H|st||j,#grounds“l,avo- orgecl that

n'. .
t-

1
:facts, norms of *iir-\

I* J!

:eonstituS^4yig|||^|^P|;- ■

^ WWIiSiei^i^ stating

■ : that -the appeMarOligaiStiii^relp^ 3,.,
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and •■til at. the. }

V
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V
t
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■ objection-s -subiiijned;,;that tHe: appeal’s havjn filed

-■ - "intentions arm&le.tb.be^disrnisseda^ notiflcntion

has been issued in aGcordanbe-w^^^^ SectionllG of Khybei- Palclitunkhwa 

Civil Servants.Act; [,971

We have.lieartfthe argtiiTients'.a^chperHsecl tlie record.

* with malahdeL \

.5. .
t

■,
t

The; arguments; oCt^:.p5-tips:;-:rev9l^e-^aroynd^ i6.

. ; writing made, in Memoi^nduiwbf'appeal respeciively

and: discussed hereia.aboye.

7. Learned ;CQBns^;ipr:;ihprpp^r|i;||^

^ notificatinn .dafedr06/;i d/2p^0i;issagainsLtfe^^

If

ned .

n,(i)rrnS' of .natural •'.V '

jusacearui:nirteridtdn;g^i^gi|^^^ 

by tltepespdnddrr^.ip;^d^^||P;i|i||agij^3;^^

1

.snchthes:respdndfen|sfB?s:w^|p(®^ticffi|i^n|25^

P,a'l^,istan;;;.that:.:'the:;irapugned=^ been
■■ .. .• • ■ ■■ . ■' . • V'.’'

: ■^y:’^i^^TC5ppnaent'^9^.2';.in>rbjl^^

^ /nottenaWe^aPdaraglgfciia^aiSli'tg^ 

d6/M/2020/is'Basea;onJdi^iSi||ibnf|^g|^

exigencies ; of service;./..that' ..Ihfpugti .^imj^^ notification

V' 1

■

;i'

j

diianner;.. hence,

‘r

r

iI

rin the)

appellants has' beeni.tran^nsd^.aga'ihst.r.tlib; tvrohg .cadre/post; that ••
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<•• V
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^i^i^ough :lmpugn:ed'^:tiQtr£Ga|iQriv.k violation" of cLiiiu and IV oF the 

_ transtei-/p-osting policy of-the; GoYerdmentof-.Kliyb

Learned'AAG on behalf of'respondents rebutted the arguments 

■■ ■ advanced, by learned counsel for th?: appellants

; appellants; are employed:dfHear^:Ipepai^mehts:seiected

Service Commissions of Khyber Pakhtunliwa'but their performance is 

questionable on the Pas^ of;foeiLnKinth!ysprpgressfreports con^

iries’.;', .'that.. the

./V

er PaklUunkhvva.

. . 8:

and has argued that the

through P.tiblic

on

the ■■ basisor.

appeHahts;have:airgaa^tcoJi|}Ifega!iheK^^ 

,'is the discretion, of tlie ;.G

i

■ afcm]'serVam

anytime .eyeri, butsidQ ,o.f:lhe';:pFoyincn;./.,th0.;ii6 ''fo^n and conditions of
;•«•

;their serviceiJSavefifeeri.fwipi^ieail&dtafei^ is' based

law, Rules ^d;;pri:ncipies;i^b|^atdfal4ustfol^^'ffion is no malafide

b V :.traKs&rrea>in;caG6oHSSi^:f^p|a^^^

n,. are

6'; tO’.aehieve. good 

that the appellantsBoverHaneet-ana^feiiAffiScArtiljlS;;-;^
. .■• b ' '■■ '-''hv-, A'-';’;'''' " '.‘'F'v,

ha^re;;beeh:Y^^f|||||||i|ig^

\iftheyiTawSa3een;tiiahsfegdgi^:5%Yealfeitfe^ coveredunder

the,secondfpFovisoidgAptj:?tiiat;the'jiotlfecitipA^suerf'after observance 

all relevant rales/pblicy.
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V.-.-9'; '• ■For any :feaspn-.butras;-n.atfer;-df tlW. .posts' held by the' 

•appel laiits--as-Drug ■ Ihsj^ctor: Qi; ^Drag;® alyst;.I-
as the case inay be, were

got,vacated by transfer ofHhe-;appel].ants-and, filled, by

individuals from the

i

posting of ihe. f

^ ct.dre :of pharmacists.,The appellanls inconseqtience 

.of their .transfer have been: pbsted-hgainsf:ndn.cad.^ posts. The main

-defense -'.of • tire respondents. lies; tin- their . reply to par:i-4 of the 

'of-cappeal^that by 

apiDellants , is 

ryicev^ui^e-vassigned. for ;pharmacists.

: ■ ,memprhridumvQf;aj?peal;;i;i;^;beendsta^^^^

■the: sefvibe;rhfeS:--dajfed;srp|^|^; ' "

i

r

'Of- the
:

)
icompletely diffofont'ftom Jb^se

.V . .x>' ••
The reply-of the^resjohcfontsiifoi^^lS •V.i •

paR&K^Ppfed?l5ei:b.vitr : \
i.- ..»•

V

J
{S
f

punctual,, subs:erviinf:tpr(he:pu!m-^riB ipi ^

f. Olm^kd sxich lik-e people tV:

vet^epme the. deficiency

ojf ng;/7/: on right' (
j \ ' . - (•' .' • ' .i ■'"- 'fr'- • ••••'* "'i' f! ' -'r Y'—-•',.. -.

. -i-f;:

. '5-. -y.
,*

:
4

to obviate the
■^‘‘^gmncy'in.thecadr^:)3y^oih0y-’'''■■'Ciny drug inspector or cm

persons) can he
tran^ferredmakingiKern lidhle idWopn^Hospitcl under the clo.te

.Ir
1
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V.A/b/
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siipervision of'Hd':ipital;,(i'dmmisi'rdtidnran^^^^ \>ersa. Those. w/lO

transferred from,hospital to-work in the field as dnr^ inspector 

tremendously., working, removing the bottlenecks and 

highlighting a lot of ■'.mdlpractices-. previously done by their 

. predecessor,lwho)hdv.e'bem\'saqkedfr&m^ In other similar

!■

/

aref.•f
/■ •

ore

cases- the dpug under: probe at
''‘-'■'df- -dcTToyT-'••

ProvirntiallrispectioiyJledm 

Frbm the' ^ivergerYt;;pre^^iig?;:bf-parties:'|art

herein' before,. Ihe'.main:;qivestiiph.is,- whether, vice
• '' ' ‘ . '**'*• '**!*' ' * **'* '* ”

versa transfer and of

^ ■ 'Pharmacist

:r •

10.

f

.;*K‘
. "i

t ■

11. For answer .■tb..hT:e,vfQrmuiatedr.q;pestm^^^^ of the

legal Status:-of•.thb;,appel|^ts\;ah.ditthe.:fesgG^^^ as far as

' their.:.fuhction^r4uti;es^ar^.';'cbhCefhedh;{ittiS:':.:'P^^'m^ the

Gbverrimerit, of ■ Khyber .PaldiitbhM^^ the: IChyber Pakhtiinldiwa

Pt4g/Rulqs^4??PJmtb>terpt§evibppo^feQ6hfcnre4ibi*^ of Drug

•AQtr'^''19;74;..:;I%ieii^;:'hi',®tehlesh of ■ ch.fferent words

and' phrases,' Th4'ex'pressipp;.:“4Gt’’''1h4he:;sai4m the Drug Act,

i

• • *.*

i976. Analyst, m'eans.%-Ahai'yst'appairite'd.'By'fhe', Government under the 

Act...lnspector-means','an4rispeetor,iappomtedhby the Government under
t

the.:Act; 'Boar4:^rneans'''tli&r^'Qiiality;:;;Cohtro.r' Board ..for the Khybei' 

PaIchtuni<hw:a Brdvi.hce...'set' u'p, under'...Seetion-.Ii.(of the AcUTPhannacy
f

■t'0^
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f shop/.store or.placefwh'erie.'driiigS/are' COiTipQtU'idccl 'or prepared on/; • .means a

•iV

prdscnptipnvP-art-lFof ibid'rul'es.Teiates.-tp^appoi'ntn'ient and funciions of
I-

f '. enforcement staffs Sub.',Rule^(i:)v.9.F of the said Riiles

provides ,that;am.Inspectpf/BndfAnk|^stoslfalllr subiTi'ili: monthly returns ,in

;Form-l &. 'Fofm^2:, respectively,'ito..the.Summary on, the
' ' y ' '

-;QveralF"sitpation'::p§;;^uyiiy;fcdni®d§?0i^^Eetai-eaFuhderPi;hei:r-.fespective 

jurisdicti6h'and:'tKeffed'iFdi!siiatenSmihtawf:;:siiBMdnfbrmairoif.'fn 

■ ^to. monitbr' tkef;qua[i|y..;dffalF;tMe;rdrh'pfso!ldfand';;tp:;lfeep'^wateh' on' the 1

■performance, of :aI.l::mand'fabtnfbrsF'Fblef4i:pf0!yidbs. .quafffi etc of
................................................ ... ‘ ^ '‘s';.‘ ■:

Inspector-bnfessfheipossds^he^^Se^^^Pi'lh&’macy.^'ffdm-yniversi.ty 

other i'nstitntibkSvfedbgnised§^fdfeffoii:pwrpp$:e:iay::tiiie:;^

b;e:'. a.pppih'te'd ..as/ ■.-;;';;fdnspee£6r-\:knd:^i
j

or I
; ' ' •;

Sf{~#:.'vr*
.■■P,a;kistdri,'andPHas:vaF.ieast.^-bh'e.i';ybdfbexpeFien'ee’'..m::',the'fmd^^ 

testing: or;: ai^lysrS'i.df:.::dfd'gs?^df3n-^E?ryES'febnifmF'Admihistratrbn' or inr'
I

•\v ;
;'hospitafprr:pharmacy>:;Su{3';feilei@)^fbikRnle^,#i:proviides the' qualification

';ji3r5a|)gQintmenMei4ai|i%S|i|fe®®W^
:.:'..'::r.'';. ;. •v.'ov.';..: ■...OO-'-v.-;-v.;. o,-, ^ ■

!
1

:'=■■• ■* ,1

except.fexperiepce''whieh.vm;'da^efbf y eafsi- •The::S'ame‘: rules

i.e. of'fb'82'prbvide'fer'diiitSies^bSn^pectots'^'and''fe From rhepiven 

statiitory^exposifions^re'latm^lbltfic'pqsifipfi-'bF ihspectof and Drug

Analyst,.;: we-^: '.h£we.:-mo^: ';hesitabopAtq:^i:bpt'd."::dm of ;Drug

Inspector/Drtig .Anafysf;. .a're..;,.,'.sla'tutbry. positions; with authority ot
r

appoihfiixeM A6sted:;tn^the;-l?fbyiheiaF'Gb^^efIlm ; The. Government of

\T*T''FfTlri:rin/
A-

■ ■.
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'■ ■ Khyber''Pakhtu^diwa'>'“vide' nbt-l-ficat’ioh '.dated‘ 09/04/2006 bG'dlin^ No. 

■ ■S:OH-rLl/r0-04'/05dssued-ih,pursuance.:,to:;the;provh;i coniainecl in, subf-'

V:
rule-(2) of Ruie^j-' ' bf‘'' the’> lOiyb^ Ci-vil Servants'

■ (Appointment-, -Promotion ■^and--Transfer);., Rules,, 1989, laid-down the
> r’vi

; methb'dV.ot\recnjitmenl5.'''';q;ua  ̂ an'd' ^pthei:.,, conditions of

,1

: * •,

service 1

i

; ' applicable to- the; pdsts^;■speci'flydTii^'»9’oiuTOn'“2 •of ■ the appendix. Ihe
*. s

qualificatioh^:‘of ,lnspectdrV';i-n;:.dheS.'app.en.dix-..; '.is. .similar , .to- that ot

: ■' ;;'qualificatibii;Tpi:byi^drj|j§g^Sp^fe^i;;|i:^^^ Khyber
1

,,, 1 
- 1

-■

••
cl:

' • .presGrifeedSfiaSfiii^S'&ll^S^ni^^ Vi
r

'"•s ’ X ' > \

. .,Drug'rnspector-:is5o-.b£m^®:b^®ial^r|efuit^nt. w the post of
’ - • ' . . ■ • . . ' ••'•’• •' -̂. ■■ • V •• • .

■ 'Ghref Drdg-Trtspeetbrarid-©wisiPna1^fDfug:fd^ promotidn. The

■ ■: 'nisovs ■ have■ Tesp6iSents;-imSmr:^epiy^rd^pi]ia^4Wieprofe above have' *'* 'j I
; •I

:;‘:^sertedvvviiib;yeHemehcSthpth^r®a^dsfe^  ̂ Drug

■througlv.'iTublic: .r.Settyice..iy§ommissiQny;; werevmte to obviate
,:■ t""'. y '' ■'. i'-'' '

• :
!•:v

'3V y
.. ■:■

K.

Stagnancy in':tKd7cadre:'By'. clQmg':?d-'D:r-ugThspectot> of Analyst at Dl 1-
'. < ■ ' " ■ ............................................................................................

•« . <•. • j ','•* * * * ' * , *

(who are^the eddfe-of Ort6^'5:^p^i^ns);^etransferred making them liable y

';'to‘workurida6spUM:‘uH'cief:tiTe'Gibse:;sppeBvi§iGn,.of hospital'adininistration.
vvr: .

.. Those who at:e transferredTrdm ^hospital',-to-work in the tield as Drug 
■-■ P'::: J - V “..P,',:•:P«' '’'P-.-''P.::-

the - bottlenecks and
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highlighting a lot of discreRancies .dbne by their pi'edecessors

been sacked 'frohi field duty.

12..

■ the e

who have

Tlie reply of the respondents as., discussed above revolves around

xpedieney.of .fi'lIing,the Drug Regulatory posts by 'm/'e/-transfer

• - 'the.; holders of the
of

post,, of' Drug., Inspector/Drug, Analyst and of
Pharmacists, by merger of their cadre to ensure the disciphne and quality 

; We. are. not supposed to

. doubt the intentions^ of the, respondents, for; such; expediency biit

that such an expediency is imcohformity to the 

. law and rules on the subjebt.,:Artihle. 240 of Constitution of Pakistan 

enshrines that' subject to ■ the .Constitutfoh,:. -the

of performance: purportedly for the- public good:

at the
same time, we have to see

appointments and

conditions: of service in the Service-of Bakikan-shall-be determined by or

,. - under the Act .pf Parfiament in, ease of the-services; of Federation and by 

or under the Act of Provincial; Assembly in case of services of Province 

and, posts in connection wiUr.affairs, of the Province. In pursuance of this

)

command of Constitution, the Provineiah Service Laws i 

Palchtunkhwa Civil Servants Act, .1973 and Rules

i.e. the Khyber 

made there-under

general besides other Special Service laws for pnrtictilar posts 

connection with affairs of the Province. As already 

, discussed above, the notification dated 09/04/2006 issued in pLirsuance to 

Sub Rule-(2) of Rule-3 of (APT) Rules, 1‘989 is there which laid down 

the method ot recruitmenty.^uahfication and other conditions of service

are
in place in

and services in

• Page'lO^of/12
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■;applicabievto"-th'e-:-post$;:dfr^3^V4:^^^;spec)ors::'of ranks. Thus/ in
1\i

:'■ •t
l*^'’ ;

• ■«

: - ; presence'’df;':a4egal\mstfum'ent:lj;lce..^  ̂ 09/04/2006 having
5. *

^'■■■■ statutb^y;.lD3rkm]g';/'tr^sf^^^^  ̂ to. fill '

■‘.the;Te*surta;nt;yacahG.y‘ ii)'y^:transpf-6F-''aViVdn-ea^^^^ "seemihgly npt

r. ••f' . '■ V •

Jw-- 

P?’?.

■.

■V''?:
r. ••

t” ■V. .f •» li

t

'credibl'e:"B.y'theUmpy'ghed'’ord'er-da^'ed‘‘O6/:ro20-2O; appelfraiat

: iiilipSAsu
' relevant.' cadre ^'and;f^0stedyas:i;lJl^mraacis'fyih;y;a;V^ The

• i

1.: y.«.•:•: ;■

;. ;
•i;
I".

1
It.

i!IJ..•••••, • .

■ ■, notificati'pn' daVed','''O6/O4/i^0.&4:fasyf^^ 'appendix is

■'■'oprtwrne®fe>Spre3|lSp^i|p^#painfi|eiit^i  ̂ ''

,■■: initial.reci^itmenfy:Widi/thiS^j;:p;9 of appointment of

;';v.,;;;'Prug.yI'nspectbr|-':t|)ievp.dst;vhp'tebY;.^vh;imyca^^^

^possess.:,thd;qiaaI'i|i;Ca;t-ion:smirliai':fp^ft|j'ei^;ua1ffi‘Gat‘ion-.p'T In, .......^.^,,......-^5.. ,

^ . .holding: SO,-. we. denye .guidande-'/ffbm- tii'e 'law laid' down by august

1I .r-i:
i

]• ■

I .•.'.•■••
;1;(r ■

i :V

V '

or- I
■Mm A

f. :: Ir

■ d. -J-.

:

• 1 «*
1 .Supreme Court' of .Pakistan'-^ in ' the'.^ caser'pf' Muhamniad Sharif

. - -Tafeen.yvs../;;'GoVerhiniehi^dl^.BMduHiyf^^^^^ SCMR 54).In the

ibid case, it.wasidield^by ■th'e’4ddn5b!e”?S’upreme.^C6iri=tHhat--'a^p^ which is

.i-’.> .•

t

■ ■■ioquifedlbYd^heTlilea.to^b'eTiii’ed^by/Idhfi'aiiceeifu'itm'enf^ by

. .•piornotion',,;Cransfer;.eab5orptioh;,/-.o'r’’byr^ahy'Vdt'hep_;method'which is not

;■
. { •■ ■

• T

. . ;•
I...:

provided-:'by '.the relevant'iavy; and-rules:;''T after- making

reference -- to - the - law---' laid 'i^^^^ '.of ''Air Azliar Khan
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/’'•■••■ii-i’-vcir jiK.i:;!i:cr}l (i.d.'d <56-1 ;N:!f):: 1
(■''inpinuu','. <:}■ til.' ‘

ia Si’ivico App'.'.tl
fonsctiuciiE upon Slii: .'ippi-nvnl of roir,pc! ciu autliorirv, ihc 

tJii: (uiit.nvinp riiiic!' TA u;; liiapccrnr/p.M-u;; lic.j)i:rtnr:-;/f)r(:;.
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S’.' .

1 ^vr.7;i/;.p)C(pI\< 1 U'cl A; ^
•’ Hi;;/! r.cv;:.;;

; /'.ii.ii’.”,; !'• iicr’.’ii’,'
V*;

r- -

j- I fN.uiu? <tf Difjrcrs ; I'rom 
iL.‘7..9 _I} a c i 

’ ' Svco

Ti> IE c I n ;i I'i; '■ .•:j
on

t; j. ^•uJ!;.|lnln.-ifi ; Ciijcf I'lv.innariM i CiPcl'
, KHA, I ltispr:c!;or fA'C 10;. 

i Disf.cicr D.I i-’ii.-'.n
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) ICoIaar.
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1
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’ d’hic;'

sr-
- Chic) r-darmaci.';!, ; ClP.-f 

. rv.:n.,'jcc;; I in.apiectrjr
llo.spiui, pfstncc

, ------ --------___________________
ai laq ScMUor I Alrcruiy under report to IkT.' OC.-d-ATMi

‘n^pector I prorcedmp uruivr r-,;d) Role^;. 2(il 1.

Apaiti:.' tic:- •.•ni,.':!;:
po -a.. p

VPS-10I'

V . /»nnn
;• Oruc

I Anj 
1 Analyst PS-IP

a cCO 11 i: i o f (li>ri;A; n.i i-,’J

I -I ■■1

flu5snin Scnioi' I'rinrmacist ' Dm:;
(iiS-IP). Se-vicas i (BS-lp), 
iio'.'piial.

__ ; Pc.sii;i’.’.'ar.
Ahinnd j Dru”' ’’

; Oru<; Inspoctor [IS- | (nS-I7).
' '  ___j Ti:’'’]!''

Hmc I Dp,..
; [PS-\7),
: Dir Iji’.vci'.

Artaiyr*. ■ A;:;ainsi iA-.; •.a.'Tra'.t
Dm:; ' prc;;.

; Testing La ij f» ra toiyI

l_fDTL). l'^c.%!ia\var.^ 5. Mani’.oor
inspector : Against the vacaiA, 

DirC7-icc | [BS-17). District Dir i p<>SL
Inspector j Dmg

i.ovver.T :
’ A.: Di/a h 

; (iispoctoi- nS-'l 7
/.i-a ins|iectf.>r ! Drue 

District ; fBS-17),
........ .... ........ j Bari!^^

nanunad Afirjaih i Already under report in i)C DC.Di’~r'C'armCA o 
Driyr; | proceodin;; uiirler Ha-D Rules, 201 1.

Inspector
Di.'iti'ict

Apaiost t;a,: s'/i'-ant 
post.

*.

7..
ura'v

I'l f

I .. insJIQCtr.r f
: aii.'rr.afin 
; Aii’.var

lns/v.rctor D'A 1 7

.s;-r;
Muslnfn VVniiinc 

Dj'i.ia postil;;;
Oircciorni.:; 

i Orup Conti'oi
I Rii/ii'iii.acv 
j Services, Kiiyber 
I iL'd-:lni.ini<hwa. 
i Peshnvvnr.

a

d. I'nr i Drtja
at I (DDA?), 
of i Karal:.

Inspector
District : post,.

y.'dn.st ‘i-ic vacan' 1.»>

:
j

f

5

!!
1

;;-.sd-
Secret;!ry to Govt:. oT Khybcr T’nUlitimlcliwn 

Mcnllh Deparlnicnl;
GiuNt: ut f );il:o.

Cofiy ror'.VMi-r.icd lo ihe;-

1. AccoiiiitniU GcncrnlA<hyhc*rPalvhtunlclnyh,;PcsIihv/nr.
Director Geiicrnl, Dru”^ Gdntrol &. yPharmney Scnoccfi, Kiiyhcr 
Pnkhtiin]<h\vn, Pc.’^hnvvnr. . ■ y .

2. '

Kc7’i.strnr, Khybcr Pokhtunkhvva, Service Tribunal Peshawar. 
; Medical Superintendent DHQ/i-Ipspit^lyconccnidft ^"
; Medical SuperintenclGnt, Services HospitalpBeshawan;

A.

4

fv/
6. I District Henith Omcerconccrnc(y:t:;;y|;:g,|y^^^^^

; In-ci-ttfge, Di-ugTesting.Lal^y©iy|^sl)a|gu:y ^ 
; District Accounts Ofnccr/conccmed.

1

7. >•
,

:y. ’a
I



\

h
Ir i

I
y

i
BETTER COPY: C 21\ I

IGOVERNEMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
'

Dated Peshawar, the 22.08.2022

NOTIFICATIONi
/.

NO.SOH-lll/7-767/2022(Drug Inspector):- In compliance of the Service Tribunal Judgment dated 

06.12.2021 in Service Appeal No. 16578/2020 and consequent upon the approval of competent 

authority the posting transfer orders of the following Chief Drug Inpector/Drug Ihspectors/Drug
■ i

Analyst Is hereby made with immediate effect. i
i

SNO |Slame of Officers & Designation From To Remarks f

Syed Muhammad Asad Halimi, 
Chief Drug Inspector BS-19

1 Chief Pharmacist (BS- 
19), KDA, Kohat

Chief 
Inspector BS-19, 
District D.I.Khan

Drug Against the 
vacant post

jfayyab Abbas Cief Drug
Inspector BS-19

2 Chief Pharmacist (BS- 
19), Services Hospital 
Peshawar

Chief Drug
Inspector BS-19, 
District Abbottabad

Against the 
vacant post

3 ^min ul Haq Senior Drug 
inspector BS-18

Already under report to DG, D6&PS on account of
disciplinary proceeding under E&D Rules, 2011. ________
Senior Pharmacist (BS- Drug Analyst (BS- Against the 
18), Services Hospital, 18), Testing vacant post
Peshawar Laboratory (DTI.)

Peshawar.

4 Arif Hussain Analyst BS-18

I

;
5 Vlanzoor Ahmad, Drug Inspector

3S-17
Drug Inspector (BS- 
17), District Peshawar

Drug Inspector (BS- 
17), District Lower

Against the 
vacant post

i

Dir
6 Zia Ullah Drug Inspector BS-17 Drug Inspector BS-17, 

District Lower Dir
Drug Inspector (BS-
17), District Bannu_____________

Already under report to DG, DG&PS on account of 
disciplinary proceeding under E&D Rules, 2011.

Against the
vacant post

7 [Muhammad Shoaib Khan, Drug 
inspector BS-17
Shazada Mustafa Anwar Drug 
Inspector BS-17

8 Waiting for posting at 
Directorate of Drug 
Control & Pharmacy 
Services, Khyber 
Pakhtunkhwa, 
Peshawar

Drug Inspector(BS- 
17), District Karrak

Against the 
vcacat post

I;

f,

-sd-
SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

•i

1

Endst of even No and Date.

1

i
i
!
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PS/C.SKhyberPakhtunWiwa- %

7b, i;

p'
The Worthy CHef Secretary, 
Khyber Pakhiunkhwa Peshawar.

Subject:

439 RPtA nTrrrurr --------------- ^ REPORTED IN 200.0. SCMR

sSRVICETRrS77K,.r,!^%T^JR^^^l^’^ P&SmUmHWA

c
I-

]•''
i;u
i

Tribunal Khyber ^kh^nkhwJ'p^^'h^’^^ announced by Honorable Service

Service Appeallai^^r ’ T ^f'^ruiersigned and set aside tL

..........

judgment of august Service Tribunal
of the noHfication vide dated 22.08,2022 

ottached as Annexure *‘B**}.
3) Thaytfw above impugned notification is violative of the -

Judgments passed by Honorable Supreme Court or
^kistan by not disclosing the designation & name of the ' 
Competent Authority being an Ulusive & elusive term

judgment attached as Annexure “C”). 
4J That, in this regard the Judicial Wing of the Establishment 

Department has already issued crystal clear instructions 
inde dated 14.02.2022, to comply with the judgment of the 
Apex Court m its . true letter & spiritf Copy of the letter vide

, 14,02.2022 attached as Annexure “D”);
i Keeping m view entire of the above, your kind honor is hereby 

requested to please review the impugned notification while executing the 
Service.Tribunal's Judgment arid to rectify the same in light of judgrnent 
passed by Honorable Supreme Court of Pakistan reported in 2022 SCMR 
read with letter dated 14.02:2022,.wHch has a binding effect on the all 
State’s functionaries/Judicial Authorities in^
Constitution of Islamic Republic of Pakistan.

i
f'

1
S* •

4
V

;•

1
1.
K

f

i.

br':ofArticll^ 189 & 190 of
'i
^1.
•1ZIAVL

Provincial Drug Inspector /BS-17y, 
District Dir Lower,

■f

i

fCqpifto:--
Registrar Honorable Service. Tribunal khyber Pakhtunkhwa Peshawar.

&ir
ZIA UL^,

Provincial Drug Inspector {BS-l 7), 
District Dir Lower,

li
Ir

Scanned with CamScanner ?
I
■i;
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& PHARMACY SERVICES
I-All communicaliun shnuld be addres'iei) lu llie IJireclor Uencral Drug Conti'ul 11 ^bn^-niai','/ Service::

lDGOC\>SrjQ72

i'.i

ill:No. 1042-47DC. l-'hijno. ►-92-9 I?

I
■iY

Daled Ihe Peshawar: 311.10r2022Email; difectoraledcps@gmail.com
!

'I'o :?S
•Si\'

1. Mr. Syecl Muhammad Asad Halimi 
Chief Drug Inspector (BPS-19) 
Dara Ismail Khan.

2\ Mr. Tayyab Abbas
Chief Drug Inspecior (BPS-19) 
Abbottabad.

3. Mr. Manzoor Ahmad "
Drug Inspector (BPS-17)
Dir Lower.

: 4.. Mr. Zia Ulla.h
Drug Inspector {BPS-17)
Baimu.

i

I
iii
■7

i
J

'4

7

II

Subject EXPLANATION
2:
4

Reference Government of Khyber Pakhtunkhwa Mealth Depnrr.meiu 

No.tification No. SOH-III/ 7-262/2022(Drug Inspector) dated 22”'“ August, 2U22 and this 

Directorate Endorsement No.'917/DG, DCPS/ 2022 dated 25^'' August, 2022 (i..op\ 

enclosed). '

I
7
4
7

2
I Whereas the Competent authority issued your transfer order referred above 

in the compliance of Services Tribunal Peshawar judgement dated 06-1 2-202 1 in service 

■ , appeal No. L6578/2020.

1 Wliereas you are not obey the order, of the competent authority, and s v-ur 

. arrival/:cieparture report is not reached to this Directorate aftei' ilie lapse uft:.8abi\ s iJ 

month:;^ & 8 days) time Period. It tantamount your disobedlence' in this regard i! imt 

taking compliance of order oi-the Government.

! You are hereby called upon to explain that why disciplinaiy |:i;v.tet-cd a u., 

under E&D Rules 2011 ai'e not initiated against you lor not taking du; cti. 

stipulated period aftci' issuance of the notification No.. SO H-111 / 7-2(92 / 2U2 J11 )rijg 

• Inspector) dated 22'’*’ Augt.ist, 2022 and Directorate endorsemrmt No.9 I 7 / I )t 1, Dt.'l’S/ 

2022 dated 25'-" August, 2022.

7
a
'4

9

ii:
3

■

2
2
I
if
I

m

.9

A!' \■ DIRECTOR GENERA 
Drug Control & Pharmacy 5^Grvices 

Khyber Pakhtunkhwa Peshawar.

Cc: .t

?1. District Account Officer, Peshawar, Kohat D.I.Khan, /.bbotUibad, Dir l..(.i\v'ei f-’-
Bannu. i

2. Section Officer (H-Ili) Govt, of KP Peshawar l-leaith Dcparirneni \viih relerencc i 
i-leakh Departmtml. leiier No. SOl'l-lll/7-262/2022 (Drug Irisiieemr) doled 20

■ August, 2022. . 9. ■ . ■

0
< i

k )<

I
1
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i!
I
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rUiiifi'tiu' CiKifi of Pakistani

Present: Qazi Paez Isa and Amiii-ud-Oin Khan, JJ

PUOVlINCE OF SINDH and otIicrs-Pctitioncrs 

: Versus ,

i li
■$.

1^;8
1
cl

SHAHZAD HUSSAIN TALPUR—UespondenI

Civil Petiiion No. 407-K of 2019, decided on 30th December, 2021.

: Service iSNas/sX''

{:.) Sindh Cjivil Servants (Appointment, Promotion and Transfer) Rules, 1974-

; Anditor,

Provincial Ifublic Service Commission c Auditor was required to be selected bv the

- : r;. :r

the Sindh Service Tribunal at Karachi iHi

rXi

i

1i
■Special Auditor, CoopeXm'iTC''sMXdes°''Towld‘’oX"'tte T 'e^Pondenl a.s

: respondent; there is nothing therein regarding the numhXr o ‘lOt'Ccation appointing the

...............

1
%
I:?m
Vii
I
Pi

and - this was
■

also did notidisclose that he himself was . / competent authority. Secteiarv
16 position] To enable himt^tl ronnin! ‘1" of appointments to a Grade

position of Special Auditor from Grade 17 to ^ Secretary illegally downgraded
. Ihe respondent went unnoticed the Secretary t ’ ■’ that the nexus between him and ';,r r- " “«
co,„„i2’si;'' 27:,‘.7 rSi^zf ,'°o';td7'r,“‘' ‘c “2 ...........' -Meet or appoint a pe sm Gmd" 17 ^n ^ -‘',cr
the Secreti V had . , n L '' selecting and appointing the respondent

........ 1.™
............«t.e.p„d.:; 'pts; '■ ..........

(b) Civil setivice—

ithe

si
V"
id
ViI
ias Special Aiiditdr

yet he Was

Ms

-"-Appointment—Use of the 
niemorandunis, instructions,

%s
lerm "compctenl : authority" in notifications, orders office 

■competent authority' but withGnLciolgV^Kd, the term
■Mi

•VMr

*r-*4It is an individual who holds

...d .p;bV.iii;;o*‘,■■ ........ . n.„,,„,
I'(>P'm
¥

('6
V’I ii:-}i ,.\,m MS

mI1

n

li'fe1
y



I’ llie use oi vague and imprecise language, such as, llie competent authority, in legarn)at/is is 
_ a, anathema and oftentimes results in avoidable disputes, vvhich unnecessarily consuTiitiiftOntr 

public resources. The use ol accurate and precise language helps avoid disputes. Using thb term the 
competent authority but without disclosing such person’s designation and name is against public policy 
and also against the public interest since it hicilitates illegalities to be committed and protects those 
commuting them. Every functionary of the government, and everyone else paid out of the public

'T
I*

'-‘■V

Record Advocate-General, Sindh, Gliulam Rasool Mangi, Advocate
ecord. Ah Gtil Sanjrani, Deputy Secretary and Abdul LatifQazi, Deputy Registrar lor Petitioners

Date of hearing: 30th December, 2021.

p,;

iM
B-on-

«:•

IJUDGMENT

' iVihunal'^rKltch/fhhe'T'h' P‘=,!‘''°"‘’f "‘'allenging the judgment of the Sindh Service
yuMi at Ra.achi (the Ir.bunal'), which allowed the respondent's appeal and set aside the order

d.s issmg him troin the position of Special Auditor in the 'Cooperatfmr DepartmmiT fhrLirtd
Additional Advocate-General, Sindh ('AAG') says that the 'Cooperation Department' is another n ime

986 that the Sindh OoverLen, Rules of ni'iZ
o dens 1 n’" department as the Cooperative Department. The petitioners are well advised ,o rclcr

10 depaitments by the names mentioned in the said Rules, and not to cause needless confusion

illconlK/c>.i . I el ■ respoudem was terminated from service because he
posTcould onlv hrHl T°'"n °''SP“'“' A''ditor by the Secretary of die deparlm
po t could only be lilled-in by inviting applieanis through advertisements wiiich set oui the elimb.lnv
C^inmissron', tL7co "■ ^y the Sindh Public Service Coiiimis.sil.n t';,'

woi'ld then recommend the candidate who had aliained the highesi
ina.ks lor appoinment Referring to the Sindh Public Service Commission (Funclions) Rules 
( ll.c Commissions Rules') he states that the position of Special Auditor is a grade 17 posiiion and 
per the Conimission's Rules the selection to a grade 17 position can only be done by the Commission
l-is'rXred'lo tteBudiVn"' k’" >7 Position the learned AAG
lim SWil Audhs ic f H in 7“'-^ P^^oeding the respondent's appointment which show
hat Special Auditor is a grade 17 position. The learned AAG slates that the respondem was apnoiiiied

by Mr. Ijaz-ul-Haq Talptir ('the Secretary'). However, before appointing the respondent , S o 
downgraded the posttton of Special Auditor to a grade 16, which he did beeausV a Secaenn 
authonsed Ip make grade 16 appointments, as provided in the Sindh Civil Servants (Appoininieni

■ |■'^be‘conr"d ■^PP°i"''"<=o‘ Rolls'). The learned AAG submits that even
i i on had m b I ‘h P“'““".“' Special Auditor was a grade 16 posiiion then too selection to this 

po.a had to be made by the Commission in terms of Rule 3(1 )(i) of the Commission's Rules.

contended that the Secretary was the respondent's bia.the, but in the 
° ’ P™“y‘;‘= '■earned AAG withdrew this allegation. However, the learned AAG poi.iis mil

hat the Secretary and llie respondem resided together at the same address which was F-97 l)|i,ek-ll 
I akistan bmp oyees Cooperative Housing Society, Karachi (as confirmed t.y their identity cards) and 
there was a close nexus between them. Therefore, the Secretary had a coiiflici of interest and should

I
■2 The learned AAG

was 
em. This

i
fe:I, idvo

as
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i'
hut he did not disclose his connect\o,;

^.d. uouf,cati„;Aia:cr,VMar2T,Vahrrour"d''v“''?‘‘^
concealing the identities and the connection between 
ihJS contention (he Nolilicati

I10(

--Valid resultant cunJlicu and 
the respondent was appointed

•hd not obtain 4

concealing the identities and the connecrion *T o /^uuiior and this was done bv
•his contention the No.illcation appointing the tesponlm ifr^TucTd^ht rdr'""'

: COOPERATION DEPARTMENT GOVERNMENT OF SINDH
Karachi dated the 10th May, 2013

NOriFICATION

5
1
■?

l°wi, °the'';pp!;w'fof the 2,mpetrnrau;ho"f‘‘m Selection Co

IS hereby appointed as Special Auditor Coonerat '^’^ P‘‘,sool

ib?-i6) i.,, R,. wm.m.2,m .n „s„i„ t.",.

-S';-!:;:"
SI-CRETARY TO THE GOVERNMENT OF SINDH

■•^^^ondenv-
under wh.cli he had tiled the appeal before the TribunafL hX" k'"'"' ’

authority in respect of makinn that (he Secretary himself
he Notihcation did not disclose this and th^ Secretary ak Srade 16 positions but

signature. Structuring the Notification in this manner a7d bv e i°'
- competent authority, enabled the Secretary to illegally appoLtTrTspondenf®'"'"" ""

L,fj

inmillee
•.

c
.r:;

ive Societies Hyderabad againstan

the

^014 and the respondent belatedly filed departmental appeal service on 10 February
departmental appeal was filed well beyond the prescribL ‘''ucc the
dismissed the appeal Hied before it on this around a n
departmental appeal was condoned by categoriNng tie nofiT filing of the
service as a void order and that such a void order couM be Tn ™"""® "u™
submits that the order dismissing the resnondem from J ‘‘^“‘"cd AAG
and could not be categorised as a void order And havinri'V "'''I' die law
since m an identical case the same relief was gTanted couldToM f
die learned AAG 'says was not correct becam e the f a ■'C-spondent, whicli
employees who were not required ,0 be selected tt cmnm'Lrm' ""

:”??iS-H;rzfE“TEn:=
hecr:;T;;‘tfiet:r;;re"c^tniLrby"^

ft!

s
C -i
fr

K;

dT

c
M5.
iY-,.

I'CCILilSIlC LTllcii;i 
and he could not be peiuili/ud 

appointing the respondent. Y'6.iccord.:: h:rd^rd'fi,:^;™::trsr:r:;::':if:::[or^""-T“ .....
file and documents pertaining to the appo n,m nVof h 
appointed as Special Auditor Such lileALumeins have heT'’° ‘a '’ow he came to be
lor the respondent and contain only the Notification an " ""d die learned coiiiisd
dierein regarding the number of persons who had an , PP“'" ? '■cupoiident. There ,s nothing 
"lany had participated in the test and'interview the rTsuIts ofTuch't T'T
'll a seriatim listing of the applicants in the nrdf-nf n “"d uUcrview, and ciihiiiiiaiing
was pre-selected and appointed by bTsecre a^. 30^, '
and/or interview. ^ iiecretao’ and this was done without making him take any test

?:•
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. 1^!
imLnlr m ‘'’^' '’^ himself was the coWp^authotity i

mL;aiiy r1 ‘r ‘ ^|..-M,s bel^veen li,m and the respondent went unnoticed the Secretary did not mention'mrAd^ntmVol- 
K, respondent in tlie Notification and left out the names shared between them - Mir and Talpur.J^.

lernunated from service vide notification dated 10 February 20M

in respect of
i;

I
t

H. 'I'hei respondent was
reproduced hereunder:

: CdOPERA^ON DEPARTMENT GOVERNMENT OF SINDH 

Karachi jdated the 10th February, 2014

■ notification

Shahzad Lsiain'^Secfal '^u^tor cTipIrltivV^ocTeZs‘"(Bs'^rer

^^c’erji^ribHr i:: miiTiCrS imdhti:;:: r spLiaf;::dit^
post I has not taken from the purview of Sinrih ‘ and the above said
apppintmen. of Mr. Shahzad Hussain by the Cornpetem ;^.e.^cr ^

(ALI AHMED LUND)

SECRETARY TO THE GOVERNMENT OF SINDH

». .1. c":: “““,1”^/;; "‘sji'rr “fr • i”»"
not the competent authority to appoint the respondent SecreUiry was
N^pointmen|ofthe respondent was illegal he was lermiltedryo.r^'''’

Y To determine, whether
whether the

§
, which is

3

Si

'f''

ia
n
■i'l-

U
2|
1

i
i

:

iservice.

person selected couirbtlifpontdr'.te Departinci, mid
Nw and rules. The Sindh Civil Sei-vVnt Z
Pakistan in Lnnection with ftl s oH service of
AC, 1973 stlites thar ' Section 5 of the Sindh Civil ,Se,

iv,y

m
iB•ivaiiis I1

I

5. Appointments.—Appointments to
Ot th.e Province shall be 
authorised by it in that behalf.

Pule 4 o( the Appointment Rules ^ 
prescribes, that:

4. (1) The authorities

a civil service or a civil post in connection with the iff iirs 
made in the prescribed manner by Government or by a person ll

V"amade pursuant to the Sindh Civil Servants Act, I97_-.

mcompetent to make appointment to the various posts shall be a.s lolicnv.s:
S.No. HI

^ Posts_____
IyI Fosts sanctioned in Basic Appointing Authoriiy 

Secretary concerned
6.

10. I he Sindh IHiblic Service Commission Act, 1989^ 
service Commission. The funciions of the Commission 
\^'hercol, is reproduced hereunder-

Ptewas enacted to establish the Sindh I'lihiic 
are stipulated in section 7, the relevani |.xii'lion

t
7. ITinciions ol'the Commission.- I'he funciions of the Commission shall he- 

(1) 10 C0|iduci tests and e.\ainination.s for recruitment for initial

(a) .sjich posts connected with the affairs of the Provin 

Pursuant to the Sindh Public 
C-ommission (Functions) Rules, 1990^

appointment to - 

ce of Sindh;

Service Commission Act, 1989 the Sindh Public Service 
were enacted,, rule 3(l)(i) whereof stipulates, tliat;

a

«
■J'-iltCu!'()

I 1
15-Sl'p-22, 11,41 ..\
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’ 3, (]) The Commissi
recruiimeni lo-

civil posts connected with the ailairs of the Province 
(hose speciHed in the Schedule;

^ ^c,ec.s ■' - commission which

selected by the Commission. The respondent ms nT'T^ h' ''^^oired to be
^'S Special Auditor. And, it would not make a diiferm ce'evel if it h

: r;,:"::"' t” “appoint p peso,, io g,odo |,®7n ‘ideclp,, and ap pp‘I‘ppp=P to ciiho, sai,.,,
Secrelary had acted illegally. Assuming, for the sake oTa mfme^ ^^Pondent as Special Audiua, the 
selected and appointed a Special Auditr 1, could onlv he T * Secretary could have
lest./interview of all applicants, but this too was not dor^e. ^ Hie requisite departnieniai

MtithKu,.rKrrrinLlVu^^^^^^^^^^^ P-i'ently illegal. The learned Mr.
■selection of the candidate by the Commission In th^ ^ Special Auditor was to be made aCiet
Inbunal could categorise the respondent's terminar"‘'“T“‘"“"

overlooked the relevant laws (menTnedTbove rd dis ° h a 'P-bonal

departmental appeal had to be filed by the respondent Th^T statutory period within which the 
not sustainable and has to be set aside.^ ^ ^ Tribunal s impugned judgment is clearly

p.aT;r, ,t™ “■ ...... . -
Secretary issued the Notification wlfich shielded hirnseirirme ‘'PP"'-'‘'‘"8 ‘ht-' i-espondeni. The
authority aifd one which also concealed his connection with the respondent"' “"'1’'^''""'

designation, for ittLeTe^tltktnt'lhe trite tin''t'"‘^‘ir't'-P"™"'" POiutu.n/

governments' rules of business. ,t is an llidtitritlt it'ldT 

posiiion e.\ei'cises 
^lesignaiion. and

.0.1 shall, subject to other provisions of these tit s, conduct tests Io, niiual
ii
Ibin basic pay scale* 11 to 22

(0
cxccpi

or

t'K

,-i

A
2;

4^
14.

r' .not

'■1

U.i ihe
power. Merely mentionin,. ihe ^ P^i'ion and by virlue of such

name of the peiso.rvt o k s authon.y wiihotu d.sdosn.c
meaningless. Non-disclosure serves 10 obfusc-m- -intrtT 'it ‘t audio,iiy is „„„ |s
die Secrelary was no, authorized to atptn he I ''i P--' ^"n-niued, h, „„s case
compciem'quthority cloak We are not at all ne P“nHoni but managed to do so by donniin! il,c 
.Ha, the respondent should nt te penalizldttTellleLlt'

respondent was illegally selected and appointed by the Setrelt' ''"P'’'‘n'P"' ' lie
■sustainable nor is it such a minor transgression that i, could be cotdotr ^=‘“''°'’''‘PPoinni,e,„

I i K' t:.'

IS noi

“!!r3r S-iirf""'
“r ...........   "■■■"■■"' .pi”, ” .s rr.rr

impugned judgmenl oftlie Tribttnttt We arValt"''^'^''^^ mto an appeal and allowed and die
>0 >Hu use of the illusive and elusire tt ,

-n« and ah High Courts, and -St:^~:d

ft-

coin peiciii 
in avoidable dispuics, which

It''-'-.
‘f

■A.'

I!
govcninK-iu, 

positions oC (rust

1 7. ['or the
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i

i
M .'•■'HiriS’, are required to orders/dhections that they and ^eir respective iiincl 
^ .vuu-government and statutory organizations whenever issuing notifications or-«tef

uftirhEd; oVletlalbid c“‘'’ thrCh[ef^ecEemZE'L"pEv‘ES
^vho are directed toEssue^equiske'oTdeJsfVff"'™''Supreme Court and all High Courts 
sazetles or' ask the concerned government'mEo"so''"eo'°

: consideration in chamber by or before 1 March 2022. ' ^ submitted lor our

nimiaAs 
5/ oTuci

issue I

§

I
«■

I

I
• MWA/P-3/SC

Appeal allowed.
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t

GOVERNMENT OF KI IYBFR PAR! ITUNKM WA
HSTABLISHMl-NT Dl^PARTMI-NT . ^

I y‘;
COURT MAITF.R

^5(
Z'’’

Si
(JUDICIAL WING)

:s?iNo, SO(l,i(-[)ll&AD/l-l/2l)20 
Daicd: Peshawar, ilte M.02.>()22To

I. Tlu' Senior McMiibcr Board of Revenue.
The Additional Chief Secrelar)', IV-C'D Deparlnieni.
All Secretaries to the Government of Kliyber Pakhtunkhwa.
All tlie Commissioners, Kliyhcr Paklitunkliwa.
The Secretary, KP Public Service Connnission, IR\shawar.
All Heads of Attached Departments/ Autonomous Bodies in KP. 
All the Deputy Commissionens, Khyber Pakhtunkliwa.

• 2. i'4
3.
4.
5.
6,

Tl7,

Aibject: - JUDGMENT AS TO DISC'l.OSURK OF DFSIGNA TION NAMf: Of-' 
'FI IK ECOiVIPElKNT AD ITIORI FV’’ WIIILK ISSTIN't. 

ORDERS, OFFICI,; ME.MORANDDMS. 
letters and OJ IIKR COMMUNIC A FIONS

notification.^,
INS'FIUICTION.S, te
EFC.

I am diiccfed lo I'elcr lo ilio siibjccl ciled olinve aiid 'U) sl.aic.- ihai die I lon'lde 

.Supreme Court ol Pakistan in its .Uidgnieni dated .j(). I 2.202 1 passed m the C.A No. (i2-K vO' 

arising out ofC.P No.,407-K ol 2019 has passed cei'iain orders/ given direciiun:,, the. 

operative pan whereol' is leproduced as iinder:-

i
i2021

I
i

“For the reasons mentioned above, this petition is converted into an appeal 

. and allowed and tlie impugned judgment of (he dd ilnmal is set aside. We 

arc tilso convinced that tbere is a need lo put a .stojr to the use of tlie

llie competent uutiionty without disclosure

!?•
U
-i'S

W-illu-sivc and elusive term - v:
of the competcr:! authorily'.s de.signafion and name. Iherelbre, the
govcninicnls of Sindii (petitioner No. 01) Baluclusum

S3
13
IsRliyher
UPaklilunkhvva, Punjab, the Govertimenl of Pakistan, Registrars 

Supreme Court and all High Courts, am! through the Regnsti 

High CouiTs all District and Session.s Courts, arc rc(]uircd to issue 

requisite orders/ directions 

functionaries

ol' tlie' s
Vi

II
ars ol tile

!
!
i that Ihcy and their respective 

oigani/atious 

memorandums,
instructions, letters and other communiealions must diselose the 

(icsignalion and the name of the nerson issuing tl.r ..n... p,

andsemi-governments

notillcations, orders,

statutoi'y 

o ftieewhenever issuing

i
•/w,ensure i;

mU
i

1 'Hiii
«

f
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i ■M

UIr ^V

SI
n. z. %

I
>^1

i

that it is by one who is 

ensure that sncli
legally authorized to clo so, and which ^vill

person remains acconnlable. Copies of ihis Judgme.u 
be sent to the Secretary, Establishment Divi 

to the duel Secret

•*
1

ivision. Government of Pakistan,
^ ‘’^''i'lces, to the head of the Islanaabad
Capital Territory, Registrars of (he

?v;
j

MSupreme Court and all High Couns
who are directed to issue ■iSlequisite drders/ directions and to publish the 

respective gazettes or ask the concerned 
so. Compliance report be submitted fo

same in their a
government to do- 

rour consideration in chamber by
dl

i

or
; before I March 2022." 1

i
1

i

You arc therefoic 

in the said Judgment in letter &

1
icqucsted to comply witli liic orders/ directi 

Sj^irit in future.
b.Mis euiiiaiiti',! Si

IC./ju'j .S'ct.-rem/'v, Ctdiv 
Kliybi.'!- Pakhiiinki

(>!

I
/H'l/

Eiidst: of patc.
Co\Y iurwarded for information to the:-

_l Keyisirm-, Suprcinc (.:o*in uC Pnkiseni m htamiibd.
Uepuiy Kcgisir.-ir, Stipj-cmc Conn oT Paki'-i-in M n w- 

, No C,Af,o,K or20JI ans,,,,^ oi.l ofNo r>iloro„ccy Maaascr, I'nndng ,,-oss Pe.hnwa,- lor “'nY
All Addiiional Sccrelaries/ I.X-puly Scorelaries in bsiablNh Nliyber I’akliiuiikliwa

/■ PA ',0 Add/dL"al

s'"
fel
ai10 Ins k-llci

li
/i.
;5. ' iiiiuii nepiirimciii.
:6. mPM

aineiit.

..
%

i
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ft

(Miikamm Kliufif^
Seclion Ofj}Lny^iyaium-l)
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M
PESHAWAR HIGH COURT, PESHAWAR 

F0I^“A”
fokm of order sheet. m'M

Serial No of 
order or 
proceeding

Date of Order 
or Proceeding

?*■ other proceedings with Signature of judged 
of parties or counsel where Mmnecessary

1. 2 3

W,P.No.3508-P/?n?? 128.09.2022.
IS?#Present:- Mr.Noor 

Advocate for the petitioners.
Muhammad Khattak, -

1’^'
iM====
M-m1S_ M ATTIQUE shah% 

petition, petitioners have approached 

with the following prayer:-

Through instant writ

I%to this court’
!
1

"1. An appropriate writ may kindly 
be Issued to declare die Impugned 
notiflcadon vide dated 22.08.2022 to 
die extent of the term “Competent 
Authority", as Ineffective upon the 
rights of petitioners, without mandate 

law,
unconsdtutlonal,

m
!

of Illegal,j unlawful, 
Impracticable. 

Invalid, void ab Initio and ultra vires In 
light of the Judgments cited as 2022 
SCMR 439 narrated under the roof of 
grounds.

I'l

i}

ISi m
2. aFurther, a writ of mandamus 
may also be kindly Issued directing 
the respondents No.1. 2, 3, (Provincial 
Government) defined under Article 
129 of the Constitution of Islamic 
Republic of Pakistan to act strictly In 
accordance

! :
mM:mm
Si

with law while 
communicadng the respondent No.05 
to keep him

iM
bound

notifying/publishing the orders/ 
directions contained In the Judgment 
cited as 2022 SCMR 439 under proper 
authority In the official Gazette under 
Section 20-A of General Clauses Act 
to take a legal effect. "

Sifor mf

ms
»

i

2. In essence, the petitioners are aggrieved 

from notification No.SOH-lll/7-262/2022(Drug 

Inspector), issued by respondent No.4 being in 

violation of the judgment of the august Apex .

I
II

ATTEST^'^,
examiner

Peshawar Highl^j^r/
i/
a
IM

i



1-^
X iI

i

2 lil

K?-Court rendered in Province of Sindh and others 

Vs. Shahzad Hussain Jaipur, reported as (2022 

SCMR439).

Heard. Record perused.

Perusal of the ibid notification would 

reflect that the said notification has been issued 

pursuant to the judgment of the Khyber 

Pakhtunkhwa Services Tribunal dated 06.12.2021 

in Service Appeal No.16578/2020. For ready 

reference, the said notification is reproduced 

below:-

i

&

'af
3.I

!
4.

1

^4

/

Hi

ii
NOTIFICATION

SQH_-l|l/7-262/2022(paiq Inspector): In compliance of Ihe Services 
Tribunal, Peshawar judgment dated 06.12.2021 in Service Appeal 
16578/2020, and consequent upon the approval of competent 
authority, the posting/transfer orders of the following Chief Drug 
Inspeclor/Drug Inspectors/Drug Analyst Is hereby made with 
Immediate effect.

if
no.

Ii?
£ims. Namt of Offlcani

& PaalgnaiJon
From To Raniatld

No. Ik •1. Syed Muhammad
Asad Halimt Chlal 
Drug Inspector BS*

Chief Pharmacist 
(BP-19). KOA.Kohat

Chief Dmg Against the 
vacant postInspector (65- 

19). District 
D.l. Khan19

2. Tayyab Abbas Chief Pharmacist
(BS-19), Services 
Hospital, Peshawar

Chief Drug• I Against Uie 
vacant postChief Drug Inspector (BS- 

19). District 
Abbottabed

Inspector BS-19

mmi 3. Amin ulHaq Senior
Drug Inspector 
(BS-18)

Already under report to DG, OC4PS on aaount of
Disciplinary preceding under E4D Rules, 2011 18; Si

4. Arif Hussain Senior Pharmacist 
(6S-18), Services 
Hospital, Peshawar

Drug Anaiysl
(BS-18), Drug
Testing.
Laboratory
(DTL),
Peshawar

Against the 
vacant postAnalyst BS-1B

y

Bii.
5, Manzoor Ahmad 

Drug inspector BS-
Drug Inspector (6S- 
17) District Peshawar

Drug Inspector 
(BS-17) District 
Dir lower

Against the 
vacant post

17
6. Zia Ullah Drug 

Inspector 6S-17
Drug Inspector (BS- 
17) DIstrM Dir Lower

Dnjg Inspector 
(BS-17) District 
Dannu

Against the 
vacant post If

^8 .

7 Muhammad 
Shoalb Khan Doig 
Inspector BS-17

Already under report to OG, DC&PS on account of 
Disciplinary proceeding under E&D Rules, 2011

8. ShahzBda Mustafa 
Anwar Drug 
Inspector BS-17

Waiting for posting at 
Directorate of Drug 
Control & Pharmacy 
Services, Khyber 
Pakhtunkhwa, 
Pashawar

Drug Inspector 
(8S-17) Dlsbfct 
Karak

Against the 
vacant post

1^8

'/

m-sd- f; atte^^d
examiWr

'a
iaiOT Courts Pesfiawar
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)jno6ll8|l-l JeA^B^sOc^ 
jAn1WVX3 
7xS3±XV f

« •SA sjoyio z JBMsqsod ‘ddMN uopBonps

AjBiOJdes ‘(Oil dWOS I6$l) sjot^JO y j///e|V

zeMBfij peiuqv 'M Xii/pnevO »nbuBd

‘(691 yWOS 1661) sjeqjo puB Ajb;9J0&s 

qBnojqj juBUJtJBdea GufUUBid jBOisAqd 

y Guisnod ‘qsfund Jo .‘Iaoq •s/\ lunfuv 

zbMv ‘(l9l yWOS 1661) sjBqiO y qsfund 

‘uopBonp3 Vt/ejejoos 'sa BUBsqifnd ss/jv 

■uo!inj!isuoo QMl JO iZ) ZIZ ©PIPV P suoisiAOJd 

9m japun pajjeq Aijpndx© sj jqhblu qons 

u| ynoo sim jo uoipipsunf am '^IQV 'PV punqui 

©ojAJss am p > uojpas Aq papiAOJd punqui 

aoiAJ9s eMq>|umg>fBc! J9qAq>| am P uojpipsunf 

aqt 01 aiQBuaiiJe paapuj ajB gO!MA^ ‘cZ6t 

'PV sjuBAjas llAjo am P li JajdBqo Aq paptAOJd

Pi
I

• -r-"
i

rn;
i

j

1

0

I
II
8

i

5jauo!)!pd am P aojAJas aij) jo uonpuoo ;pu6iP

P-. SLUJ9] aq; U!q;!A^'si|Bj ApjBnbs qojqM sjauoDjpd
fi
0IP aq; p sjajsuBj; /Cujpod aq; punojB saApAOJ

I
■n

■v5
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Mustam/r Kfian & others (2005 SCMR 17J and 

Peer Muftammad Vs. Govt: of Baluchfstan 

through Chief Secretary & others (2007 SCMR

f

M
M

54). '9

15. The ibid view of the august Apex Court 

has further been affirmed in recent judgment 

rendered by the august Apex Court in Chief 

Secretary, Govf; of Punjab Lahore and others 

Vs. M/s Shamim Usman's reported in (2021 

SCMR 1390), the relevant portion of the ibid 

judgment is reproduced below;-
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im"The High Court had no Jurisdiction to 
entertain any proceedings In respect of 
terms and conditions of service of 
civil servant which

li-1a
could , be 

adjudicated upon by the Service 
Tribunal. The High Court as a 
constitutional court should always be 
mindful of the Jurisdictional exclusion 
contained under Article 212 of the 
Const/tu(/on. Any transgression of 
such constitutional limitation would 
render the order of the High Court void 
and Illegal."
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1
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I.4.!

la-
isiComing to the contention of the learned 

counsel for the petitioners that the impugned 

notification is liable to be set aside being in 

violation of the judgment of the august Apex 

Court reported in the case of Province of Sindh 

Vs. Shehzad Hussain Taipur (2022 SCMR 439), 

the relevant portion of the ibid judgment is 

reproduced betow;-
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"15. Whenever the Constitution 
grants power to an Individual It 
mentions the person's position/ 
designation,

i.
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President, the Prime Minister, the 
Chief Justice, the Governor, et cetera. 
The same also holds true with regard 
to Federal and provincial laws,
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Tribunal Khyber Pakhtunkhwa is very much 

clothed with the jurisdiction and; authority to
■-I--

Mimplement the ibid decision of the august Apex
i

Court in terms of Articles 189 and; 190 of the

Constitution and; petitioners can validly agitate
if*

the same before the worthy Service Tribunal if

they so wish and; desire.

For what has been discussed above, this7.
:a

petition, being bereft of any merit, is hereby

dismissed in limine. However, respondents are
§'€directed to implement and; enforce the ibid 

judgment of august Apex Court in its letter and; 

spirit. Copy of Instant judgment be sent to the 

worthy Chief Secretary for compliance.
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IJUDGE IIs!

JUDGE IAnnounced.
Dt.28.09.2022. %
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m.H.//www.pisoeia.com/LawOnline/law/casedescription:asp?caseI.
'ii!t •;ii; ^aSl>XC(C.S.)97a 

[Lahore High Court] 

Before Ch.ljajr Ahmad, J 

ashiqali

i^C.f\\) !y-'^-miiill■yi j!j

il
ill'

IIIVersus
.. I

Vlifi .!>■!)'

government of the PUNJAB 
Lahore and 5 Others

Writ petition Nq. J2936 of 2004, decided

through Additional Chief Secretar) S&GAD,
£.• ■■

liton 30.th July, 2004.
SService TriN,,^ls Act (LXX of 1973> 4-;
V?

S. 4S.24-A---Gonlrt^onal°^p^tion-lDdav d’e * 2'2—General Clauses Act (X of 1897). v. ,

containedi:!'Art^lfoftheGn^fh^°“'‘‘“T''‘a-''‘‘‘‘°'’ mamtainable in view of bar.

h£ sits’'"■
, ould be pepslged by inaction of the public.functicinaries—Order accordiiigly.
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Ch. Muhamm^^ Arshad Bajwa for Petitioner. 

Muhammad Hapif Patana, Addl. A.,rG.

Oj
i;. «

assisted by.Muntazir Mehdi for Respondents.
•t;
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ORDER
iti

CH. IJAZ iAHMAD, J.—The sole grievance of the petitioner is ..that thq petitioner: filed •t'

«..a§|3..i
■ 11/28/2
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..... ^‘■'‘'''‘“•''^“.‘'‘•■"'•''■^‘i"ne/taw/caseaescription.asp?casfij:

who has not decided the same till dare: Th?" representation before respondent No.2
a.^gpieved filed this writ petition.. . »

rgiaas!;' °«, owe.,,..p„h„
nepotism, with reasons and . within reasonable time asTs e ' without feai-. fayour
read with section 24-A of the General -Clauses Act. Article 4 of the Constituti

.f
ititioner being

f, ■,

ion

Constitution read with section 4 of the Serv
_ _ appearance on Court call. He submits' that# ■

ice^iClsl!!"
-iiisedtheS to the contentions of the learne(| counsel for parties and

strictly in accordance with law in v/ew'^^iS^cle 4 of thrc'^^fh to act
under Article 199 of the Constitution as ner nnnp- i f Constitution, while exercising po.vvers 

. H.M. Rizvi and 5 others v Maqsood AhnfaH ^ a Honourable Supreme Court in• through Chief Secret ^^^0^ 4 ih '''' Ptovince of Sindh
It is settled princiSlarthafitTs l^^i! /'Ir Mohammad Htyano 2003 SCMR 325.
representations;:qf.their subordinates without fear hvoT nLotm i

■ . General Clau^ let orirST^^ h I" ^^^^^tution read with section 24-A of the Sfe
. Airport Support'Service's case 1998 SCMR 2268 It ‘ Couit in Messrs ■ ■should be penalized by inaction of the nu^W ^ ^ principle of law that nobody V ;

in AhmadXatiflS^SSt?dowp by this Court ' , 
Lah. ,3. . .' of Examination, Board of Intermediate, Lahore PLD 1994

of the Service

competent authority for its decision, who is also direcrLTriLir r °

the same to respondent No.2 for necessaiy , action and compliance. Office is also directed to
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^ , provide one copy of this order .to the aforesaid deamed. Addl. Advocate-General for onward 
to respondent No.2 for necessary action and compliance. ■

With these .observauons,.the writ petition is disposed of. Copy Dasti on payment of usual charges

Order a’ceordingly.
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! VAKALATNAMAI V*

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
iPESHAWAR,i

1 I; f-j-
OF 20^2APPEAL NO: Iis

[I(APPELLANT)
(PLAINTIFF)
(PETITIONER)

I
M
■t;

I!
II-
&■1

f-.! VERSUS

(RESPONDENT)
(DEFENDANT)Oeflh %

tI
Il/WC______

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter. ■ ^ ■

I
fii

Is
I'

. I

I
'i

SIDated.^r / /aV2022
UV7 • i

CLIENT I!

ACCEPTED

NOOR MOHArMAD KHATTAK 
ADVOCATE SUPREME COURT

(BG-10-08S3) 
(15401-0705985-5)

II
f?.I?I

;
i Iri:

■ ^

OMAR FAROOQ MOHMAND

Vrat^ADNAN .
M^^MAD AYUB 

ADVOCATES

I:
i

& i

OFFICE;
Flat No. (TF) 291*-292 3^ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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