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19.05.2022 Learned counsel for appellant present. Mr.

Muhammad Adeel Butt, Addl. AG alongwith Mr. Ihsan Ullah
ASI (Legal) for the respondents present. '

" Written reply/comments on behalf of respondent not

submitted. Representative of respondehts seeks time for .

submission of written reply/comments. Granted. To come up

for written reply/comments on 18.07.2022 befor

'(Miari Muhammad)
Member (E)

18.07.2022 : Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. lhsan Ullah, ASI

for the respondents present.

Reply/comments on behalf of respondents submitfed which is
placed on file and copy of the same is handed over to learned counée} for
the 'appellént. Adjourned. To come up for rejoindgss if any, and

arguments on 19.12,2022 before &7

(Mian Muhamméd)
Member (E)
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Appellant present in person.

kY

Needless to say ‘that the appellant has challenged the

order of his dismissal from service after an unreasonable long

time but the said order on its face_is deficient to disclose the

reference of any particular disciplinary provisions having been
invoked for issuing of the impugned order. Keeping the
question of limitation intéct for disposal during regular hearing,

this appeal is admitted mainly for the reason that the

| impugned order has been passed to dismiss the appelvlant on

the ground of wiliful absence which penalty on its face seems
not come within the ambit of resp;ective provisions of
disciplinary rules dealing with the willful absence. Let the
respondents be heard, this appeal is admitted for full hearihg,
subject to all just and legal objections.' The appellant is
directed to déposit security and proc’esé fee within 10 days.

Thereafter, notices be issued to the respOndents for submission-

of written reply/comments in office within 10 days after receipt
- of notices, positively. If the written reply/comments are not

_submitte_d within the stipulated time, or extension of time is not

sought thro_ggh written application with sufficient cause, the
office shall submit the file with a report of non-compliance. File

to come up for arguments on 02.03.2022 before the D.B.

Due do yedivement of- %ﬂﬂ/
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1. 15/09/2021 The appeal of Mr_. Sajjad-ur-Rehman presented today by Syed
Noman Ali Bukhari Advocate may be entered in the Institution Registe'r\and
put up to the Worthy Chairman for proper order please. 1,()0
rd
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
s
. APPEALNO.___: /2021
Sajad ur Rehman | - VIS o " Police Deptt':
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1. | Memo of Appeal R 1-6
2. | Copy of condonation of delay | 07|
3. | Copy of FIR A 2-9
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5. | Copy of impugned order C 19
6. | Copy of departmental appeal D '
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 APPERTANT
Sajad ur Rehman -
THROUGH: ) °
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- - ADVOCATES, HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR A

APPEALNO._ 12021

Sajjad ur Rehman, EX- Constable, n0;6666/2364/
FRP, Bannu Range Bannu.

................................. (Appellant)
" VERSUS /
1. The Provincial Police officer, KP Peshawér | ,
2. Commandant Frontier Reserve Police, KP Peshawar
3. The Supermtendent of police FRP Bannu " v
| L A
* ....... (Respondents) '.

PRAYER:

APPELLANT

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER of
RESPONDENT NO. 3 DATED 09.06.2011 received by the

APPELLANT ON 24 MARCH 2020 WHEREBY,

THE

APPELLANT DISMISSED FROM SERVICE AND
AGAINST NOT RESPONDED . DEPARTMENTAL'
APPEAL OF THE APPELLANT WITHIN STATUT()RY

PERIOD OF 90 DAYS.

'THAT ON ACCEPTANCE OF THIS APPEAL,

HE

ORDER DATED 09.06.2011 NEVER COMMUNICATED
TO THE APPELLANT MAY PLEASE BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED IN TO

AUGUST TRIBUNAL DEEMS FIT AND APPOPRI

" SERVICE WITH ALL BACK AND CONSEQUENTIAL
 BENEFITS. ANY OTHER REMEDY WHICH THIS

ATE

THAT MAY ALSO BE AWARADED IN FAVOUR OF
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RESPECTFULLY _SH'E'WETH:

FACTS:

. \
-’!' 4 5 .
. 5;, |
*

Facts giving rise to the present service appeal are as uﬁder:

That the appellant was appointed as constable Police Deptt and had

been serving at District Banniu. , :" ;

1('

That the during February 2011, the appellant fell Vlctlm
terrorist activity involving a bomb blast at police hn‘es B

to a

" wherein many other police officer got injured and;embraced
martyrdom, the incident left serious physical - and L m=nta1
" repercussion on the appellant who had to seek pers1stent mechéal
care and advice thus remained under treatment for a protralcted

" is attached as Annexure-C & D).

period of time. Therefore, appeliant didn’t perform his dutles S

n the

absentia of the appellant was not willing full but due to apove .

mentioned reasons. Copy of FIR and medical report is atta
as annexure-A & B. '

ched

That, thereafter, the appellant was departmentally proceeded,
without charge sheet, statement of allegation, regular inquiry and

even without showcase notice and in violation of rule-8a o

f the

E&D rules 1973 the impugned order dated 09.06.2011 was passed

against the appellant whereby the appellant was dismissed
service with retrospective effect but the impugned order 1
communicated to the appellant. The appellant after recovery
the illness, ask about the duty from the re‘_é?ondent dept, in resj

from.
never
from

the department handed over the impugned.order to the appellant on
24 march 2020 The appellant been aggrieved from the impygned

dismissal order preferred departmental appeal within month
communication, the same was not responded within statutory p

after
eriod

of 90 days. (Copy of impugned order and departmental appeal

That now the éppellant come to thils‘v_,august Tribunal on the

following grounds amongst others.

e

annu -

poNnse -
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‘ f _ : . ‘ _ ’ o ‘:,_,:».'»..'% |
' GROUNDS: o o » r

R INS

A)  That the impugned orders dated 9.06. 2011 1s against the law facts,
" porms - of justice and void-ab-initio as" “has been passed ‘Wwith
retrospective effect and material .on record therefore not tensable

" and. hable t0 be set aside. T AOENRE

Lo : *ﬁt .
B). That the 1mpugned order was retrospectlve order which was vo din

the eye of law and according to Superiors Court Judgment repgrted
as 2002 SCMR 1129 and 2006 PLC 221 and in willful absencejalso

' retrospectlve corder is void held by ‘the. full bench ofSefvice .
Tribunal in Judgment titled as Rahim-ud-Din vs police deptt And .
no limitation run against the void order '

C) That the appellant has been condemned unheard in violation of

" Article 10-A of the Constitution of Islamic republic of Pakistar and

. in violation of maxim “Audi Alterum Partum” and has not peen
treated according to law and rules. That according to repprted ‘

judgment cited as 2019 CLC 1750 stated that Audi Alterum

Partum” shall be read as part and parcel of the every statute, The

same principle held in the Superior Court judgments cited as 2016 6

SCMR 943, 2010 SCMR 1554 and 2020 PLC(cs) 67, where in

clearly stated that the penalty awarded in violation of maxim “Audi
Alterum Partum” is not sustainable in the eye of law.

D)  That impugned order was based on willful absence, so, for the
‘ willful absence procedure is provided in Rule 8-A4 of the E&D rule
1973, which is so much crystal clear. The authority before imppsing
major penalty also violates the procedure of Rule8-A. So the
impugned order is defected in eye of law.

E) That according to Federal Shariyat court Judgment cited as |PLD
1989 FSC 39 the show cause notice is must before taking any
adverse action, non-issuance of show cause notice is againgt the
injunction. of Islam. Hence the impugned order is liable to bg set-
aside: - . '

,ﬁF) _ That the show cause is the demand of natural justice before tpking
adverse action and also necessary for fair trial and also necgssary
in light of injunction of Quran and Sunnah but show cause was not
served to the appellant ( show cause given to the appellant but with
the impugned order) which is malafide on the part of the depft. So,
fair trail denied to the appellant which is also violation of Article
10-A of the constitution. Further it is added that according to
reported judgment cited as 1997 PLD page 617 stated that every
action against natural justice treated to be void and unlawfully
order. Hence impugned order is liable to be set-aside. The natural
justice should be considered as part and parcel according to

“35




Q)

H)

Y

K)

L)

N)

0O)

- judgment in appeal no: 905/20] 6 decided on 20 02.2018.

: hable to be set_ aside on this score alone.,

superior court Judgment 01ted as 2017 PLD 173 and 1 990 ng; cs

727,

-l) 1

That no charge sheet was issued to the appellant on the allegc
appellant was dismissed from service. if i inquiry was conducted
in absence of charge sheet that is to be treated as fact ﬁn

1t1on
any
ding

inquiry and awarded major penalty on fact finding inquiry is agginst

the law, rules and norms of Just1ce because in case of impg
major penalty proper regular inquiry and proper procedure has
conducted but in case.of the appellant same was violated whi¢
also violation of Supreme Court judgment Cited as 2008 SC
609 wherein clearly stated that inquiry conducted in absend
charge sheet is void-ab-initio_and also violation of this. trzb

s .

sing
o be
h is
'MR
e of

unal

That there is no order in black and white form to dispers ise wrth the

regular inquiry which"is violation of law and rules and,_ :wi
charge sheet, statement of allegation and proper 1nqu1ry

hout
the

appellant was dismissed from the service vide order dated'
09.06. 2011 without given personal hearmg which is necessary and
mandatory in law and rules before 1mposmg major penalty. Sp the
whole procedure conducted has nullity in the eye of law So the

impugned order is liable to be set 351de

That the appellant has been condemned unheard and has not jbeen

treated according to law and rules.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore the impugned orgler is

That the appellant has been condemned unheard which is V1olati0n
of ‘Audi Alterum Paltrum’ and has not been treated accordipg to

.law and rules

That according to the Supreme Court judgment and Service tribunal
Judgment 134/2016 the impugned order passed in mandatory
provision of law is void order and no limitation runs against the

same.

- That the absent of the appellant was not intestinally but due to

serious illness. So the penalty 1mposed upon the appellant was so

harshed.

_ That no chance of personal hearing was provided to the appellant' '

and as such the appellant has been condemned unheard throughout.

That the appellant seeks permlssmn to advance others grouncls and

proofs at the time of hearing.

s SN




Tt is, therefore most humbly prayed that the appeal 0 ffhe |
appellant may be accepted as prayed for et

"i"{ )

Saj ad ur Rehma -

ADVOCATES, HIGH COURT
PESHAWAR

CERTIFICATE:
: b4

o ' . o e
| It is certified that no other service appeal earlier has been filed -
be‘;ween the present parties in this Tribunal, except the present one..
LIT OF BOOKS:

MNT
'

1. Constitution of the Islamic Repubhc of Pakistan, 1973.
. The ESTA CODE.
3.  Any other case law as per need.

(SYED NO %kiLI BUKHARTI)
ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

' APPEALNO.___ - [202¥ o ]
. - . EJ z"x )
_Sajad ur Rehinan , VIS . Police Deptt:

. AFFIDAVIT

I, Sajad ur Rehman (Appellant)':"dc;""’hereby affirm that

contents of this service appeal are true and .correct, and nothing
been concealed from thlS honorable Trlbunal ‘

DEPONENT

. L2/ g
~ Sajad ur({e/hman :

the
y has
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RESPECTFULLY SHEWETI-I

l. That the instant appeal is pendlng before this Honorable

. That the august Supreme Court of Paklstan has held that

- (SC) 724.

. That the impugned order was passed With retrospective effect

. That according to Superior Court Judgment there is no

- appellant on merlt is good enough to be dec;ded on merits.

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR |
APPEAL NO.__ if o1 |
Falak Niaz -~ "V/S- Govt Of KP

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

Tnbunal in which no date has been fixed.

decision on merit should be encouraged rather than knockmg-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit (2003, PLD

which was not admissible and void order according to Supreme

Court Judgment reported as 2007 PLD (CS) 52(F) & 1985,
SCMR, 1178.

limitation run against the void order. So there is in interest of
justice the limitation may be condoned “

. That due to spread of the pandemlc dlsease the appellant was |

unable to submit appeal in time therefore it is requested to treat
the - limitation undet S-30 of KP Epidemic Control And
Emergency Relief Act 2020, otherwise, - the appeal of the

It is therefore most humbly prayea that the instant ap‘pea
be decided on merit by condoning the. delay under S-30 o

Epidemic Control And Emergency Rellef Act 2020,, to meet: the
of ] Justlce '

APPELLAN T
Sajad ur Rehman

THROUGH

may
f KP
ends

(SYED NOMAN ALI BUKHARI)

. ADVOCATES, HIGH COURT~

PE SHAWAR
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B:8.5 (PAK), M.C.PS. Psy (PAK) -

GLINICADDRESS B
Cantt: Market Opposii

. CCP(Cnlumbla) L Hagnawaz Pa-rk,Circl_Jla‘_r
PECIAL:INTEREST' o - Road, D:l.Khan ‘
Neuro Psychlatrlc Dlso:der i . 2 : ) CONTAC[ ﬂL!MEEB_
Epilepsy ' TR S I
Headaches : dtgj’ I Clinic: . 0066-71022§
- Drug Abuse Reg: . [ 0965-714133
* Children /. oldage, . : - Cell: 0333-9977804’ -
Psychiatric Disorders . 'E-Mail:seyalbram@gmall bom™ .
o Not Valid For Court ,
o N WE ' §oﬁa~d’ b L ngrar - ’M—"r
Reference No NAME .. QO & LA s : Age - Sex .

Address.__.-

LN

S Date 2'—-07 7(

* Clinical Reégrpl
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Epilepsy

Headaches
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Children / oldage,
Psychiatric Disorders
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Neuro Psychiatric Disorder o

© [ MBBS PAK,MCPS. Psy (PAK)
AN ] - C.C.P (Columbia)

- gee

b Hagnawaz Park Cirdu

Cantt: Market.Oppd

Road, D..!k.Khan

CONTACT NUMBER|
Clinic: .- 0986-71023
Reg:  0966-71413
Cell: - " 0333-997780

Reference No.

P —————n
r——

Not Valid For Court .

Address.

albrain@gmail
— 2
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e sex YN '
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C.C.P (Columbia)

" Neuro Psychlatnc Dlsorder

- Epllepsy
- Headaches
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. Haqnawaz Park Circy

Road, D I Khan

Clinic: 0966-710229
- Drug.Abuse ’ﬁ Reg: . . 0966-714133
¢ Children /. oldage, S Cell: --0333-5977804 .
Psychiatric Disorders . E-Mail:seyalbrain@gmail.tom -
Not Vaiid For Court =~ |
Reference No NAME .. . ,ﬂ s G~ _ ‘Age. - Sex e
Address. _ Date__{5-2. i‘? i
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Govt duty as per cln,an vide Dauy wlary No. 12, dated 1~- 1-2010 without prior
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duty statlon
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. and embraced martyrdorn. The incident left serious physical and menal -

- repercussions on the-appellant who had to seek persistent medical cars and advice -
- thusremained under treatment for a protracted period of time. Copies of relevant . -
i, records are placed at Annex-A, T S

impugned order. Copy of order of SP/ERP, is attachéd herewith at Annex-B.

Grounds:

1.

1

R@SPCC“’UI 1'\' She\\"(’[h: ‘l

i " That while ignoring the pl}ysicél and»men‘tal"cbndnitioﬁs of the apperllant he wa
.- ‘subjected to departmental action by the authority'on the allegation of zbsence .

- punishment to the appellant.

The Worthy Provincial Police Officer, :
Khyber Pakhtunkhwa, Peshawar. -

APPEAL AGAINST ORDER DTD 09.06.2011 WHERERY THE
APPELLANT WAS REMOVED FROM SERVICE BY
T QUPERINTENDINT (O B 1 o e 0
. SUPERINTENDENT OF POLICE-FRP, BANNU.

The appellant very humbly submits as under: -

That the petitioner was inducted in Police Department / FRP as Constable. Prjor
to the implementation of the impugned order the petitioner had been serving at
District Bannu. ' o . '

That the appellant always striven hard to discharge and fulfill the dutics and tasks
assigned with due diligence and dedication. Service record of the appellant is
othérwise unblemished, clean and devoid of any adverse marking since nothing of
the sort has ever been conveyed to the appellant in this respect. o ‘

That during Feb;2011 the appéllant’_ fell :yic,tim' to a terrorist activity involvingla
bomb blast at Police Lines, Bannu wherein many other police officials got inj ired -

“\

from duties. The matter was assigned for inquiry to the Inquiry Officer who
pushed the proceedings in a slipshod manner and recommended award of

That the matter having put-up for consideration to thé authority i.e Superintendent

of Police-FRP, Bannu culminated in award of punishment to the appeliant of
Dismissal from service after a cursory proceedings.as are apparent from the

That after retaining his metal and phvysical health and on learning about the )
_g g ) ; ) g al .
passage of an ex-parte order, being aperieved from it the appellant moves instint

i N

B R T L LR LRt T I RIS PR, .
vl DUUn L SO sinio et !

dver e on the grovads mentioned therein.

That the order passed by Superintendent of Police-FRP, Bannu, as impugned
hereby, is discriminatory, arbitrary in nature, legally and factually incorrect, ujra—
vires, void ab-initio and militates against theé principles of natural Jjustice thus is
liable to be set-aside and nullified. R : R

i

That the appellant is innocent and has been subjected 1o the penalty for no faulk on
his part. SP/FRP, Bannu failed to regulate the departmental inquiry in.ficcordartce

with the law & procedures prescribed for the purpose and as such erred at the yery
outset of the proceedinigs thereby causing grave miscarriage of justice as well gs
prejudice to the appellant in making hix defence. ~.. U L

4
vl




j6. That the orde1 passed by SP- FRP/Bannu on holdmg of departmental proceedings

7. ; That your gracious ofﬁce 1S competent and has ample powers to adjl vige the

Ly ,f.
ol

3. That it is a matter of record that the appellant has been vexed in clear deﬁan ce of

-the law and principle natural Justice as could be ga’fhered from the facts and
N cucurnstances of the case. : S '

H‘

4. -'l hat the departmental proceedmgs were disposed of ima shpshod manner: thrrough

“the non-speaking order impugned hereby thus the award of impugne punishment

is patently unwarranted, illé gal ultra-vues nullity in law and apparently not
mamtamable in law, '

5. Whrie adjudicating in the matter SP~1“RP/Bannu utterly ignored not only.the -
provisions of law on the point but the rights too, of the appellant including. f inge
benefits and by imposing the harshest of the penalties in defiance of taw.as -

aforesaid, deprwed the famlly of the appellant of its only means of enrning
hvehhood

G

mcludmg the order on award of pumshment as impugned hereby, has infringed

the r1ghts and have caused grave migcarriage of justice to the appella i'withput
dny lawful excuse. . .

matter under reference and grant the relief sought hereby

Prayer: A

In view of the fore ment1oned subm1351ons it is very humny requesied that the
impugned order dated 09.06.2011 passed by SP/FRP, Bannu may be verv gracigusly

set aside and the petitioner may in consequence thereof be very kmdly reinstated in
' service with allowance of all back benefits. '

Dated:)s~y-212 ‘ " Humble Appellant,,;
C:,?/H'/

S _ , (Sajjad e]unmbA;ipeiiant,
o L . ~Ex Constable No.6666/2364/FRP,

=




DATE /201 T : | Oﬂ/lw/

VAKALATNAMA

S NO._ 10

IN THE COURT OF KP SERVICE TRIBUNAL PF SHAWAR

cﬂqMé U/Z /é,ém"/'

Appellant
Petitioner
Plaintiff
VERSUS

/ // (e i . TRespondent(s)
" Defendants (s) )
1/WE fwaﬁz 0/2 @WM

do hereby appomt and constitute the SYED NOMAN AI I BUKHARI Advocate
High Court for the aforesaid Appeliant(s), Petitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party to ‘commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any application connected with the
same “including proceéding in taxation and application for review, to draw and
deposit money, to file and take documents,'_ to accept the process of the court, to
appoint and instruct council, to represent: the aforesaid Appellanf Petitionef(S)

Plamt1ff(s) / Respondent(s) Defendant(s) Opposite Party agree(s) ratlfy all the

acts done by the aforesaid.

(CLIENT)

ACCEPTED |

SYED NOM%BUKHARI

ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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|
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, 3> - R
PESHAWAR.
No.

Appeal No...... —q‘(” L ) s snnmanna e Of 200 ,\4‘

e K“'\(\W"\’) venmn eemnnnn Appellant/Petitioner

Versus———-_

Respondent
| Re cpondent No.o....... 2,
Notice to: — —\ W wﬁﬁ \\&Q\AAQVA % PD\“ e T QQ

SAVAVAN W
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has becn ordered to i issue. You are
hereby mj"'pr ed gthat the said appeal/petltlon is fixed for hearing before the Tribunal
fl0) + DI . 3 XD P at 8.00 A.M. If you wish to urge anything againsi the
appellant/p dtitigner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copices of written statement
alongwith any other documents upon which you rcly. Please also take notice that in
default of your appearance on the date fixed and in the manner alorementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address ueglstered post will be deemed sufficient for the purpose of
this appeal/petition.

ﬂ"'

Copy of apgedl is attached. Copy of appeal has-already been sent-to-you-vide-this

office Notice No......ccueurerunnnee. seersassseassesieenennns dated....ccvveeiiriineriiiinneeeiieneenan
Given under my hand and the seal of this Court, at Peshawar this........ }(:lﬁa. ........
l)ayof\‘)eq\ZO 34

Fos Roghy ) R

Mbcr PakhtunkhwijService Tribunal,
Peshawar. '

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




’ GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER RO?R‘Bb .
PESHAWAR.
No. :
? Ly >
. Appeal No... o ensennanre Of 20

e e enes A ppellant/Petitioner

C\—Y&& \x‘s Q&\\YMM

Re spondent No..... 1 .....................................

Notice to: Mm P?ﬂq\)\ waiadl ?" W e C&‘L{c_e_\ ‘(\Q
?@%\&t\,&c\\, V

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
here Incfg % glgii t?:a_‘said appeal/petition is fixed for hearing before the T'ribunal
*on.. dense s restrrsassressvansaseneressesenensee@b 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this dppedl/thItIOIy

s

Copy Lf'appeal is attached. Gopy—ef—appcai’hﬂ“s’ﬁhﬁﬁ?‘b‘tm toyou vide this

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

|
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‘GS&PD-44411-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. TribunallP2

“RB”
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, > E

PESHAWAR. ‘(.: co—
No.
s AppealNo ............. R o~ %(S ............. of20 21
..... (’Jb"k \&c}( \}\\5 *‘"‘?\{\ M\A..........Appellanl/l’etzlr(me
Q Versus

.......... w' OVQ?Q\/‘-‘:R&;}(%‘M{

Respondent No.............. e
Notice to: — QbVV\‘N\O\\:\c)\QWJT T{'“‘( ' NA ey (\\KQS ex\le ?b\} K
ké—? V. F?e $\M~\A aX,

WHEREAS an appeal/petition under the: provision of the Khybcr l’akhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby info 'tgchpbzthe:imd appeal/petltlon is fixed*for 'hearing before the Tribunal
L0 ) + DR ;{n ............................... at 8.00 AM. If you wish to urge anything against the
appellant/petition¢r you are at liberty to do so on the date fixed, or any other day to which
the case may(be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copices of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address givenin the appedl/petxtlon will be deemed to be your correct address, and further
notice posted to this address byregxstered post will be deemed sufficient for the purposc of
this appeal/petition. i /

-
rd

Copy of appe&:’f/is attached. Copy of-appeal-has=atready hcen sonl 1o you vide-this

OFffice NOtiCE NOu.uuueeeerrerrerierrseaneeeeeeeessansemmasasses AALE.ereeeneecereiereeeecesareeraesenne ,
| (i Th
Given under my hand and the seal of this Court, at Peshawar this........nnicnii.
‘.r«
- el
Day of.......... teeeissesesssesesseeemsemsesteastetteneeesetsesiesaasnenteterta S 2 b

t. * \ )
. ) -~ Registra
0o Ps »v Mhtunkhwa Syrvice Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always guote Case No. While making any correspondence.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7415/2021. ‘ ‘
Sajjad Ur Rehman, (Ex-constable No. 6665/2364/FRP Bannu Range

Bannu........oo s .......Appeliant.
| VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar &
others..............co e eereeennn...ReSpOndent
S. ‘
INDEX
{
1| S. NO | DESCRIPTION OF DOCUMENTS ANNEXURE PAGES
1. Para-wise Comments 04
2. Charge Sheet ‘A’ . 101
3. Enquiry Report - “B” o 01
4. Final Show Cause - - - “‘C”, , 01
5. Reply ' “D” 01
6. Rejection Order R 01
7. Affidavit T 01 01 N
8. | Authority Letter ' < o 01 |

Total : 11
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QEFORE‘ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. 7415/2021. ' :
Sajjad  Ur Rehman, (Ex-constable No. 6666/2364/FRP Bannu Range

Bannu.............. ... et e e e e aaes U OTR RO PRPRR ......Appellant.
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar &

others............ccocovi i e e e e e PO Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 3.

RESPECTFULLY SHEWETH;
PRELIMINARY OBJECTIONS

1. That the appeal is badly barred by law & limitation. ,
That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

3. That the appellant has no cause of action and locus stands to file the instant
appeal.

4 That the appellant has not.come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service
Appeal. S

6. That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

1. Para No. 01 pertains to record. | _

2. Incorrect. The appellant remained absent from his lawful duty with effect from
16.11.2010 till the date of his dismissal from service i.e 09.06.2011 for total
period of 06 months and 23 days without any leave or prior permission of the
competent authority.

3. Incorrect. The allegations are false and baseless. On the allegations of willful

absence, the appellant was deait with proper departmental enquiry as he was
issued Charge Sheet with Summary of éllegations and Enquiry Officer was
nominated. The Charge Sheet was properly served upbn his brother on his
home address through special messenger by the Enquify Officer, but the
appellant deliberatéiy failed to submit his reply within stiputated period. After
completion of enquiry, the Enquiry Officer submitted his,ﬂndiﬁgs' report, wherein
the appellant was found guilty of the chargés leveled  against him and
recommended for major punishmént. Upon the findings report of Enquiry
Officer, the appellant was served with Final Show Cause Notice to which he
replied, wherein he stated that he is no more interested in the service of Palice
dépaltment due to his some domestic problems. After fulfillment of all codal
formalities, he was awarded major punishment of dismissal from service by the
competent authority. (Copies of Charge Sheet, Enquiry ‘report, Final Show
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Cause Notice and his reply are attached herewith as annexure “A","B","C" &
“D"). Moreover, the appellant was well aware from the enq_Ltiry proceeding as
well as from the order of his dismissal from service and it is evident from the
Charge Sheet and Final Show Cause Notice and subéequent submission of
departmental appeal. Furthermore, the departmental appeat was timely
submitted by the appellant, which was thoroughly examined and rejected on
sound grounds on 24.08.2011 and a copy of which had already been

‘communicated to the appellant vide office order Endst; No. 5_469-70/EC, dated

24.08.2011. (Copy of rejection order attached herewith as annexure “E").

As explained in the preceding Para No. 03 above, a copy of rejection order had
already provided to the appellant in the year 2011 and after lapse of more than
11 years, now he desired for reinstatement in service and file the instant
Service Appeal which is barred by law and limitation.

 GROUNDS:-

A

-{ncorrect. The punishment order dated 09.06.2011 passed by the competent

authority is legally justified and in accordance with Iaw/rules as the same was
passed after fulfillment of all codal formalities required as per law/rules.

Incorrect. As the appellant wilifully remained absent from his lawful duty without
any leave or prior permission of the competent authority. In this regard he was
dealt with proper enquiry and after fulfilment of all codal formalities he was

awarded major punishment of dismissal from service. Moreover, the cases

mentioned by the appellant in the Para are not at par with the case of the
appellant. " | f ’

Incofrect. The appellant was absolutely treated in accordance with law/rules
wathm the meaning of Article 4 of the constitution by giving him sufficient and
proper opportunities at every level of defense and that the entire proceedlngs
were carried out in accordance with existing laws and rules. Thus the
judgments mentioned by the appellant in the Para are not applicable to the
case of appeliant. | '
Incorrect. The appellant was concerned to executlve staff of Police department
therefore, he was proceeded under RSO, Special Power Ordinance 2000,
which was applicable to the case of appellant. Thus the respondents did not
violated any rules in the case of the appellant. '

Incorrect. The Final Show Cause Notice was aiready lssued and. served upon
the appellant. He narrated in the reply of Final Show Cause Notice that due to
some domestic problems, he is unable to continue further service in police
department and requested for termination of his service. The copies cf Final
Show Cause Notice and his reply have already been annexed with the instant
reply as annexure “C & D"). |




o

PRAYERS:-

A
2

Keeping in view the above facts and circumstarices;: it.is most hurably
prayed that the instant service appeal being not maintainable may kmdly be dismissed
with costs please o I

Qos ' - _
Superintendént of Police FRP, = Co RP,
Bannu Range, Bannu : , Khyber Pakhtunkhwa, Peshawar

(Respondent No. 03) K ' * (Respondent No. 02)

Provmc:aIP lice Ox 1
Khyber Pakhturikh@a, Peghawar

(Respond nt No: 01)




A statement of allegat ans is enclosed.

CHARGE SHEET

I. RA(I i‘Z_KHAN Superiﬁtﬁndent ofboliéé FRP"Bénhu
Range Bapau, as ¢ompetent’ duthonty charge that Recrult Constable
dapafl Rnhman Ao, GﬁﬁéLs g for the allegdtlons stated” in the

© attached statements 1 allegations. .

By reasons of the 1l ove, you appear th be guilty of mis-conduct under
section 3 of the Ki K. (Removal from Sen’ ice) Special Powers Ord: 2000,

and have rendered yourself liable to all o* any of the penalties specnﬁed in
section 3 of the Orcinance ibid.

You are, thereforz, re qu red to submit-your wntten defense wuthm seven

d avs of the rece|pt o this charge sheet ta the Enqwry Ofﬁcer as the case
may be. '

Your written defence, if any, should react the Enq’uiry' Of_ficer' within the
specified pericd, feili 19 which it shall te presumed that you have no

- defense to put in andn that case ex-parte: fa'g:tio_n shall foilow against you.

i |

Intimate whe’éher- ycu ~:i_esire.to be heard in person.

Joo
,6}}5 B ’I")

JMV”
59787 7




prscxeummf ACTION -

L RA_QI (_ AN, Supermtende-nt of Polrce, FRP? Bannu Range
nu as competant ¢ u-karity, am of the ¢ [irtion that Recruit Constal:le

‘h.o
e]jad Rehm L o L2364 has rendered hlmself hable to be proceeded

Mf\.

- 3TA] TEMI:N r GI- A Jd. EGATIONS

1 That you Re i ;it Constable Sana 4 Rehman No. 6666[ 236
- absented him. e’ from the Govt duty vide DD No. 12 dated 16-11 2010

without any leave or permtssron of the: ompetent authonty & stlll absent

2 Ceased fo becor 124 good police officer. ,

: ~ For the purpos: of scrutinizing the conduct of the saad accused with.
IS reference to the above al & dthI‘lS I[PC Syec Rasool Khan is appomted as

| Enqurry Officer under sacficn 5 of the said Ordm: nee.

[ The Enquiry *f icer shall, in accordance W|th the prov15|on of the
ﬁ Ordinance , provide reascn: hle opportumty of he: armg to the accused , record its
ndmgs and ma Ke vVthxn 2L ,dayc of the receipt ¢ f 'rh:s order recornmendatlons
as to punrshments or other ; 1ppr0pr|ate action. a;a!nst the accusecl

R TEN AT N ‘F'
' b

Thé acc rsed w1 well conversant re ; resentatave of the departmept

- shall join the proces drngs > the dated time an:l place fixed by the Enqwry
Off icer. ) .

/o1 -’/95’5" SR :
/‘» — o — o

a// L ﬁ/rﬁl ,,’M// A .' Supermtendent of Police
- o FRP, Bannu '

: Copy of above to:- .
' - 1- SI/PC Syed Rasool Khan fi i initiating proceedlngs € ;alnst the accused under the provrsron
of the KPK, Removal frem Sewrcc S.P) ) Ordmance, 2000 ' ' ‘
2- The Concerned Recruit Co 1stable wnth the dlrectron 5 to appear before the Enqurry Ofslcer
* on the date, time & plate ixed by the Enqurry Off cer for the. purpose of the Enquiry

proceeding. N

neriitende ofPollce
&FRP Bannu
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() Ongoing tlu ough te f indings and recomme1 dations of the Exiquiry Officer

speclhed in section 3 of the said C:r’inance. g

L | 8L SHOW GAUSE.

o I, FARID ULLAH KA N Superintenden} A Po].u:e, FRP Bannu Range

z:mu as competent authority, u ¢ w,ille KPK Removal rm Service (Specml Powess)

Orlinance 2000, do hereby serve u . you this Final Shon - Cause Nohce
Recrut Constable Sajjad Rellma* fo. 6666[23645 as fo]lt ..

i tll) . That conse(;uent uj: 3 the completion of inquiry conducted against yon
by an Enquiry Officer for which yon were g v opportunity of hearing.

and the maierial o1.1vcord and other conne: t¢ pdpe]s mcludmg your ‘
defense hefom the s1i® Enguiry Officer.

[}
.

1 am smmsﬁed that -0 have commitied the {6 LlOW'.I]l{: acts/onusmom

a)  That you Recruit C Recruﬂ: Cor ztable Sajjad Re]:.man No. 6666/2364 absented
]l]lllS(’H hom the Govt: duty vide . ) ) No.12 dated 16-11- P( 143 without any leave or 1)1101

pemns3104 of the competent author ty & still absent.-

b) C@&S@d to become a 30: n] Zolice Officer:

9 Asavesalt theveof, I, l ARID ULLAH KHAW, supenntendmt of Police

FRP Bannu Range Bannu as competent aunihavity have tentatively decided .

to impose upon you th:, ; punalgy of m.m01/ ny .J w pumshmont xnder section 3
of § ﬂle said Oldma;u et :

g .

i \‘ .
Y01} e, t]lelefme, ie: puled to show cause a3 ‘o why the :mores(ud penalty
11(1 rot be 1mposed BpoL you.

!

4 Ifna leply to this rotige is 1ece1ved within se’ea days of the receipt of this
inal Chove cansp nat;ce, in the nfn: 1al course of civeumst uices, it shall be presmmed that
you ﬂme ho deleuhe to pnt in and i1 that case a ex- pzu-te a Jmm shall be takeu agamst

The copy Jf the fin tin gsof the Enqulry Otf ceris encloscd

Saper mteMl'uﬁﬁf/

A ' FRP B

atee e g 12 e S e it a7
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[ h ol

“his or
Sajjad Rahmag No.6466/23

wherein Jie was dismi;

dismissal from, ., penod of 66" months & 23 days w:thout any
P—————AuIs & 23 days
~ompetent authority, e

was issued Charge sheet/statemcnt of
Rasool Khan of FR} 3annu was appointed a5’ €nquiry officer.

L he recommended the defayjter for e

lcavc/p’crmiss‘or of‘ th .
aliogation and SypC $ e
Aﬂer enquiry the EO s b
parte action. He vyag £3

Therefore gy -partc e tivn f

vide his OB No.4]2 dute.14.9.06.20; 1.

Hew sy s

f record and tmdmg of enquiry officer
@ _ © . there 2re no cogent reasoss io mterfere In the or¢
" | . '

€ of SP FRP Bangy Range. Therefore
his appeal 15 rejected, ‘

L . ’ AT IGP/Cohmfndant

Frontier Reserye Police
. Khybrp akhtunihwa Peshawar,
L ‘ Hu _S_‘f/ég‘ ;b EC da e Peshawar the (1‘//08 /2011. %——goﬂ
Copy ofabove is for vz 'ded to the:- - e

. / Supetintendens oi Polic.

}- RP Banny Range for ir:: onnanon

and necessary acnon wir
Lo his Mermo: N, 1708 date " ;9,08 2011.His Service rscord js relumcd herewith,
- 2. Ex. Rec: Constable Sa je- 1-Ur-Rahm

an No. 6 £6/2364 S/ Mir A}
Vll

akki Marwa;

4‘7?&/23' Gy

&&WL/ <5/ T{IWW{? .

~/

am Khan R/
¢ & P/S Hakeem Toop 1strict L

\
tendent 21 Polkcd

o ,mu}7/g

s;merln




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. 741512021, e .
Sajjad Ur Rehman, - (Ex-canstable- No. 6566/2364/FRP  Bannu Range
Bannu..................o e e o AP PETIANE.

VERSUS .
Prbvincial ~ Police Offzcc:, Khyber ‘ Pakhtunkhwa‘  Peshawar &

TOthEIS. .. vt SRR e e e i Respondents
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Respectfully Sheweth:-

-

We petitior.ers No. 1 to 3 du ‘hereby solemnly authorize Mr.
Ghassan Ullah of FRP HCrs: to attend the Honorable Tribunal and submit

l afﬁdawt/Para-wuse comments raquired for the defer‘qm of above Service: Appeal on our

behalf
| . Mo o S
‘Superintenfent of Police FRP, Comfmandant FRP,
Bannu Range, Bannu . . Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) , h . (Respondent No. 02)

. - ; Provi:;i\giﬁqliéebﬁicer, )
C o ~ Khiber Pakbtinkhwa, Feshawar

{Respondent No. 0%
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Respectfully Sheweth:-

We petitioners No. 1 to 3. do hereby solemnly authorize Mr.
Ghassan Ullah of FRP HQrs; to attend the Honorable Tribunal and submit -

affidavit/Para-wise comments required for the defense of above Serwce Appeal on our
behalf : :

a\Tod

Superintendent of Police FRP, [
- +Bannu Range, Bannu "~ ., Khyber Pakhfunkhwa, Peshawar

(Respondent No. 03) ) (Respondent No. 02)

Khyber Pakkfuhkhwa, Pes
(Responde t yc’f. 01)




