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19.05.2022 Learned counsel for appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Ihsan Ullah 

ASI (Legal) for the respondents present.

Written reply/comments on behalf of respondent not 

submitted. Representative of respondents seeks time for 

submission of written reply/comments. Granted. To come up 

for written reply/comments on 18.07.2022 befor^.B.

A

(Mian Muhammad) 
Member (E)

18.07.2022 Learned counsel for the appellant present. Mr. Kabirullah 

IChattak, Additional Advocate General alongwith Mr. Ihsan Ullah, ASI 
for the respondents present.

Reply/comments on behalf of respondents submitted which is 

placed on file and copy of the same is handed over to learned counsel for 

the appellant. Adjourned. To come up for rejoindp^^-vif any, and 

arguments on 19.12^2022 before / ) .
D u

(Mian Muhammad) 
Member (E)
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08.11.2021 Appellant present in person.

Needless to say that the appellant has challenged the

order of his dismissal from service after an unreasonable long
•s;

time but the said order on its face is deficient to disclose the

reference of any particular disciplinary provisions having been

invoked for issuing of the impugned order. Keeping theV'

question of limitation intact for disposal during regular hearing,

this appeal is admitted mainly for the reason that the

impugned order has been passed to dismiss the appellant on

the ground of willful absence which penalty on its face seemsi *.

not come within the ambit of respective provisions of

disciplinary rules dealing with the willful absence. Let the
1: '

respondents be heard, this appeal is admitted for full hearing.

subject to all just and legal objections. The appellant is

directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for submissiont'

of written reply/comments in office within 10 days after receipt

of notices, positively. If the written repiy/comments are not

submitted within the stipulated time, or extension of time is not

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File
'i;--

to come up for arguments on 02.03.2022 before the D.B.
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sajjad-ur-Rehman presented today by Syed 

Noman Ali Bukhari Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

15/09/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2
Up there on
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.



i .

/

RFFORF THF, KPK SERVICE TRIBUNAL PESHAWAR s :

/2021APPEAL NO.

Sajjad ur Rehman, EX- Constable, no;6666/2364/ 
FRP, Bannu Range Bannu.

(Appellint)
\

VERSUS

1. The Provincial Police officer, KP Peshawar.
2. Commandant Frontier Reserve Police, KP, Peshawar.
3. The Superintendent of police FRP Bannu.

,(Respond« nts)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER of 

RESPONDENT NO. 3 DATED 09.06.2011 received bj the 

APPELLANT ON 24 MARCH 2020 WHEREBY, THE 

APPELLANT DISMISSED FROM SERVICE i^ND 

AGAINST NOT RESPONDED DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN STATUTORY 

PERIOD OF 90 DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 09.06.2011 NEVER COMMUNICATED 

TO THE APPELLANT MAY PLEASE BE SET ASIDE 

AND THE APPELLANT MAY BE REINSTATED Ib TO 

SERVICE WITH ALL BACK AND CONSEQUENl lAL 

BENEFITS. ANY OTHER REMEDY WHICH 3 HIS 

AUGUST TRIBUNAL DEEMS FIT AND APPOPRI4TE 

THAT MAY ALSO BE AWARADED IN FAVOUR OF 

APPELLANT.

\
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RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

1. That the appellant was appointed as constable Police Deptt and had 

been serving at District Bannu.
' I i '

2. That the during February 2011, the appellant fell vicjtini
terrorist activity involving a bomb blast at police liries Biinnu 

wherein many other police officer got injured and ^ p^mbiaced 

martyrdom, the incident left serious physical anc|.| m 

repercussion on the appellant who had to seek persistent-rpe
and advice thus remained under treatment for a .protricted 

period of time. Therefore, appellant didn’t perform his duties s 3 the 

absentia of the appellant was not willing full but due to above 

mentioned reasons. Copy of FIR and medical report is atta 

as annexure-A & B.

to a

mtal
iical

care

:hed

3. That, thereafter, the appellant was departmentally proce(;ded,
and 

f the
without charge sheet, statement of allegation, regular inquir) 

without showcase notice and in violation of rule-8a oeven
E&D rules 1973 the impugned order dated 09.06.201 I was passed 

against the appellant whereby the appellant was dismissed 

service with retrospective effect but the impugned order jiever 

communicated to the appellant. The appellant after recovery 

the illness, ask about the duty from’ the respondent dept, in resjbonse

from

from

the department handed over the impugned order to the appellant on 

24 march 2020 The appellant been aggrieved from the impi gned
afterdismissal order preferred departmental appeal within month 

communication, the same was not responded within statutory period 

of 90 days. (Copy of impugned order ^nd departmental a])peal 
is attached as Annexure-C & D).

That now the appellant come to this .august Tribunal on the 

following grounds amongst others.
4.

3.in.
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GROUNDS:

That the impugned orders dated 9.06.2011 is against the law, li lets, 
of justice and void-ab-initio as' has been passed with 

retrospective effect and material on record, therefore nof'tenable 

' and.liable to be set aside.

A)
norms

d inThat the impugned order was retrospective order which was vo: 
the eye of law and according to Superiors Court Judgnient repciited 
as 2002 SCMR, 1129 and 2006 PLC 221 and in willful absence ' 
retrospective;, order is void held by' the full bench oT'Seivice 
Tribunal in Judgment titled as Rahim-ud-Din vs police deptt _ '
no limitation run against the void order.

B)

also

And .

C) That the appellant has been condemned unheard in violation of 
Article 10-A of the Constitution of Islamic republic of Pakistar and 
in violation of maxim “Audi Alterum Partum” and has not 
treated according to law and rules. That according to reported 
judgment cited as 2019 CLC 1750 stated that Audi Alterum 
Partum” shall be read as part and parcel of the every statute. The 
same principle held in the Superior Court judgments cited as . 2016 
SCMR 943. 2010 SCMR 1554 and 2020 PLC(cs) 67, _whe|^n 

clearly stated that the penalty awarded in violation of maxim “ 
Alterum Partum” is not sustainable in the eye of law.

Deen

;

Audi

That impugned order was based on willful absence, so, fo|- the
rule 

3sing

D)
willful absence procedure is provided in Rule 8-A of the E&D 
1973, which is so much crystal clear. The authority before impi 
major penalty also violates the procedure of Rule8-A. S(t the 

impugned order is defected in eye of law.

PLDThat according, to Federal Shariyat court Judgment cited as 
1989 FSC 39 the show cause notice is must before taldnd any 
adverse action, non-issuance of show cause notice is against the 
injunction, of Islam. Hence the impugned order is liable to bo set- 

aside. ’

That the show cause is the demand of natural justice before t iking 
adverse action and also necessary for fair trial and also necessary 
in light of injunction of Quran and Sunnah but show cause w|s not 
served to the appellant ( show cause given to the appellant bu 
the impugned order) which is malaflde on the part of the depit. So, 
fair trail denied to the appellant which is also violation of Article 
10-A of the constitution. Further it is added that according to 
reported judgment cited as 1997 PLD page 617 stated that every 
action against natural justice treated to be void and unla\/fully 
order. Hence impugned order is liable to be set-aside. The natural 
justice should be considered as part and parcel according to

E)

with

'•a= • ;
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superior court judgment cited as 2017 PLD 173 and 1990
727.

That no charge sheet was issued to the appellant on the allegE tion 
appellant was dismissed from service, if inquiry was conducted 
in absence of charge sheet that is to be treated as fact finding 
inquiry and awarded major penalty on fact finding inquiry is against 
the law, rules and norms of justice, because in case of impc sing 
major penalty proper regular inquiry and proper procedureihas 1o be 
conducted but in case , of the appellant same was violated which is 
also violation of Supreme Court judgment Cited as 2008_SCMR 
609 wherein clearly stated that inquiry conducted in absence of 
charge sheet is void-ab-initio_and also violation of this tribunal 
judgment in appeal no: 905/2016 decided on 20.02.2018. x

G)
any

That there is no order in black and white form to dispense ,wit 
regular inquiry which'is violation of law and rules and ysyiihout 
charge sheet, statement of allegation and proper inquiry the 
appellant was dismissed from the ,seiyice vide order,, dated 
09.06.2011, without given personal hearing which is necessai^ and' 
mandatory in law and rules before imposing major penalty. So the 
whole procedure conducted has nullity in the eye of law. So the 

impugned order is liable to be set aside.

1 theH)

'V

beenThat the appellant has been condemned unheard and has not
treated according to law and rules.

I)
\

That the appellant has not been treated under proper law despite he 

civil servant of the province, therefore, the impugned order is
J)

was a
• liable to be set aside on this score alone.,

That the appellant has been condemned unheard which is vio: 
of ‘Audi Alterum Paltrum’ and has not been treated accordihg to 

law and rules.

That according to the Supreme Court judgment and Service tribunal 
Judgment 134/2016 the impugned order passed in mancatory 
provision of law is void order and no limitation runs against the 

same.

M) That the absent of the appellant was not intestinally but due to 

serious illness. So the penalty imposed upon the appellant v 

harshed.

ationK)

L)

as so

N) . That no chance of personal hearing was provided to the app ellant 
and as such the appellant has been condemned unheard throug rout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

O)

■
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'theIt is, therefore most humbly prayed that the appealp: 
appellant may be accepted as prayed for: •coil II

!

4

APP '•'•arc
Siyad ur ,

THROUGH:
;

(SYED NOMA?r^I BUmAlO) 

ADVOCATES, HIGH COURT 

PESHAWAR
. • fci-.': i
•Y.li. ■ 'X'tC,

\
;

CERTIFICATE;
f ^;Y‘YC.•

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. Any other case law as per need.

- 1.

(SYED NOMAN ALI BUKHAJ 

ADVOCATE HIGH COURT
I)
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RFFORF THF, KP SERVICE TRIBUNAL PESHAWAR

■I '• i< »APPEAL NO.___ _/2021
I

LI t'A

Police Deptt:V/SSajad ur Rehman

AFFIDAVIT

! •

I, Sajad -ur Rehman, (Appellant) do hereby affirm tha; the 

contents of this service appeal are true and correct, and nothing; has 

; been concealed from this honorable Tribunal.

DEPONENT

Sajad ur'^^hman

/

/
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/ BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

/202IAPPEAL NO.

Govt Of KP■ V/SFalak Niaz

APPLICATION FOR CONDONATION 

OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honorable 

Tribunal in which no date has been fixed.

2. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking-

technicalities including limitation.out the litigants on 
Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724.

3. That the impugned order was passed with , retrospective effect 
which was not admissible and void order according to Supreme 
Court Judgment reported as 2007 PLD (CS) 52(F) & 1985, 
SCMR, 1178.

4. That according to Superior Court Judgment there is no 
limitation run against the void order. So there is in interest of 

justice the limitation may be condoned

5. That due to spread of the pandemic disease the appellant 
unable to submit appeal in time therefore it is requested to treat 
the limitation under S-30 of KP Epidemic Control And 
Emergency Relief Act 2020, otherwise,, the appeal of the 
appellant on merit is good enough to be decided on merits.

was

t

It is therefore most humbly prayed that the instant appea may 
be decided on merit by condoning the delay under S-30 o 
Epidemic Control And Emergency Relief Act 2020,, to meet the ends 

ofjustice.

f KP

APPELLANT
Sajadur Rehman

THROUGH:

(SYED NOMAN ALI BUKHA RI) 

. ADVOCATES, HIGH com tT 

PESHAWAR'
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i^Inic^dp^essm Cantt: Market Opposite 
Haqnawaz Park Circi lar 
Road, D.lIKhan
CONTACT NUMBER

— CUnic:' 0966-71022! '
Reg: '.0966-71413:;

' Cell: ::J0333-997780-r
E-Mail-.seyaibrain@gmaU. :am .

.B.B.S (PAK), M.G.P.S. Psy (PAK) 
' C.C.P (Columbia)V

;

Neuro Psychiatric Disorder . - 
Epilepsy •
Headaches 
Drug Abuse 
Children/oldage,
Psychiatric Disorders

Kot Valid For Court
: ^tr llSeX

2,

V Age..NAME .Reference No., I

Date\Address.

Clinical Recori

i..

kI
■ i

I
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M.B.B.S (PAK), M.C.P.S. Psy (PAK) ' 

C.C.P (Columbia).'M Cantt: Market.Oppc 
Haqnawaz Park Cir( 
Road. D.LKhan 
CONTACT hJUMRFP
Clinic: ■ 0966-710229 
Reg: 0966-7141:
Cell: 0333-99778C|4
E-Mail:seyalbraifiia>amail

Site
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Neuro Psychiatric Disorder
* Epilepsy
'* Headaches 
k Drug,Abuse
* Children/ oldage, 

Psychiatric Disorders
3

.com
Not Valid For Court

'1: ■

Reference No., NAME: Age. _

_ Date /2- ^ ff
^Sex .

Address.

I

Clinical Record
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M.B.B.S (PAK), M.G.P.S. Psy (PAK) \ 

C.C.P (Columbia)
Cantt: Market Opposite 
Haqnawaz Park Circular 
Road, DlljKhan
CONTAcfr NUMBER

Clinic: 0966-710226
Reg: : 0966-714131
Cell: 0333-997780'1
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S

Neuro Psychiatric Disorder 
' Epilepsy 
' Headaches 
' Drug Abuse 
' Children / oldage, 

Psychiatric Disorders
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OUT DOOR PATIENT TICKET
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LAKKI MARWAT • OPDNoDistrict,
'■•u.

N^e. 
Father’s/Husband’s Na

.A-

AProvisional Diagnosis /

Clinical
Findings
./investigations

/
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Senior Medical Officer
. city Hospital, Lakkl Marwat
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'OTfler^ali :\ppse«o{f'#ie inq^ pendirg

.g.inst No.6666/73MZFRP. The accused•■ •- - <*.V .'•

.'-nl.ea him^ielt' itom t ieRecruit r.nn-^table Sailad Rebonap No. 6666/2M^g£ <
Govt: duty as per dear .vide Dally Diary Mo. Undated 1-11-7.010 without
permission of the competent authority and tiil dale failed,'';p make his arrival to ills

duty station.

' ; VDHelwas-torge-
■ 4: selSi^tfilok^ctiusel'Official b0Witi|^ ^|flCer Syas liominatedl to

' : further pfoS in itri^ m^tterwhlln r||rt -dafed4i7-04-20l| sLibmitted final report,
, th^t accused .official :ny:lohgep:irite|steci ;m:;h the accused^ Pfficial

submitted wrte stdternehttd this;#;Nsfihding is pla(j4^
....

pnor

SlieiSi^secl upon, suhife, of "allegations/ dulyr ■ .

-!

i:

CKdepIr^lldri/Yiewlfiiis'labove nsaid facts, i'
Sup&ihtende Jof'tell/FRI^: Blnnlldo ;agreB: with :tte
enSy bfficij€^agi|w#>#-d the,accusea fr

effeci/a-^from-tfin' datiftQfifiK/EbSance.fram iduty. . ^.BOrOthBr aptim ,

' >

t

orr;'
Voc:

S8rvii:e,
left with the undersigned, except the one taken. \
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Dated. /06/201i.
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9 To: The Worthy Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.I

ACAlNb'f OKDKK DTI) 1)9.06.2011 WPiEllEBY THE 
APPELLANT WAS REMOVED FROM SERVICK RV~ 

SUPERINTENDENT OF POLICF.-FRP. BANNTT. ,
/

r\ Respectfully Sheweth: -
/

The appellant very humbly submits as under; -

That the petitioner was inducted in Police Department'/ FRP as Constable. Pr or 
to the implementation of the impugned, order the petitioner had been serving at 
District Bannu. .
That the appellant always striven ha-'d to discharge and fulfill the duties and tisks 
assigned with due diligence and dedication. Service record of the appellant is 
otherwise unblemished, clean and devoid of any adverse marking since nothing of 
the sort has ever been conveyed to tlie appellant in this respect.

; That during Feb;2011 the appellant fell victim to a terrorist activity involving a 
bomb Wast at Police Lines, Bannu wherein many other police officials got inj 

- and embraced martyrdorh. The incident lefl.serious physical and mental 
repercussions on the appellant who had to seek persistent medical care and ad 
thus remained under treatment for a protracted period of time. Copies of rele\ 
records are placed at Annex-A.. . : ;

That while ignoring the physical and mental conditions of the appellant he wals 
subjected to departmental action by the authority‘on the, allegation of absence 
mom duties. The matter was assigned Ibr inquiry to the Inquiry Officer Who 
pushed the proceedings in a slipshod manner and recommended award of 
punishment to the appellant.

That the matter having put-up for consideration to the authority i.e Superintenldent ' 
. pt Pohee-FRP, Bannu culminated in award.of punishment to the appellant of 

Dismissal from service after a cursory proceedings, as are apparent-from the 
impugned order. Copy of order of SP/FRP, is attached herewith at Annex-B.

That after retaining his metal, and physical health and on learning about the
n-ornh-the appellant moves instant 

rernsmterne;:! m ^ei" ;ee on ih,. Mronads mentioned therein.

k

\ !

2

•:

3.

ared

vice
ant.

4. ri.

y-?

5.

6.

Grounds:

1. yiat the order passed by Superintendent of Police-FRP, Bannu, as impugned 
hereby, is discriminatory, arbitrary in nature, legally and factually incorrect, utra- 
vires, void ab-initio and militates against the principles of natural justice thus is 
liable to be set-aside and nullified.

That the appellant is innocent and has been subjected to the penalty for no fault on 
his part. p^/FRP, Bannu failed to regulate the departmental inquiry in accordance 
wi th law & procedures prescribed for the .purpose and as such erred at tire very
outset of the proceedmgs thereby causing grave-misGarriage pf j.ustiQe as well ’ 
piejudice to the appellant in making his defence.

2

r.

:



•,v.. <:■

f I
I.

f That it is a matter of record that the appellant has been vexed in cie^ defian 
the law and principle natural justice as could be. g^hered from the facts .and 
circumstances of the case. ' • ' ' 7

1 hat the departmental proceedings were disposed of m a slipshod manner: th rough 
the non-speaking order impugned hereby thus the award pf impugned punis] 
is patently unwarranted, illegal, ultra-vires, nullity in law and apparently no1 
maintainable in law.

3. :e ofy

. 4.
iment

5. While adjudicating i'n the' matter SP-FRP/Bannu utterly ignored not only.the " 
provisions of law on the point but the rights too, of the appellant including.f:inge 
benefits and by imposing the harshest of the penalties in defiance of law.as r 
aforesaid, deprived the family bf the appellant of its only means of earning 
livelihood.

T|iat the order passed by SP-FRP/Bannu on holding of departmental, proceec ings 
including the order oii award of punishment as impugned hereby, has infriii^ ed 
the rights and have caused grave miscarriage of justice to the appellant with lut 
any lawful excuse. . . '

7. / That your gracious office is competent and has ample powers to adjudge the 
matter under reference- and grant the relief sought hereby.

6.

Prayer:
/

In view of the fore, mentioned submissions, it is very humbly requested that 
impugned older dated 09.06.2011 passed by SP/FRT, Bannu may be veiw gracic usiy 
set aside and the petitioner may in consequence tliereof be very kindly reinstated in 

• service with allowance of all back benefits. ' .

the .•

Dated:. Humble Appellant5 ' '

(Sajjad'Rehman)-Appeilant,
Ex Constable No.6666/2364/FF i

P,

i

:
?

■-•ISoUl

1

\
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VAKALATl^AMA

NO. /20

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

'<kJ> 0^o.
Appellant
Petitioner
Plaintiff

VERSUS

Respondent (s) 
Defendants (s)

oRI/WE

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

DATE /20

(CLIENT)

ACCEPTED

SYED NOMAN^I BUKHARI

ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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GS&PD-444/1-RST-12,000 Forms-22-09-21/PHC Jobs/Forni A&O Scr. Tfibutial/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PE S H AW A R.

No.

..... 34........  0/2 0 .Appeal No.........

....V' ____ App ellant/Petit i on e r

Versm

........ Respondent

5.Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescnted/rejpstered for consideration, in 
the abovecaseby the petitioner in this Court and notice has been ordered to issue. You are
hereby inlprmedythat the said appeal/petition is fixed for hearing before the IVibunal 
*on...............................................................at 8.00 A.JV1. If you wish to urge anything against tht;
appellant/potiti<mer you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to lile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tlie 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address b^egistered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of apiiefirhi attached. Copy of annea* i^l*-eady been_jumt4,owQ«-w4de-4rhis—

dated.................................................

Given under my hand and the seal of this Court, at Peshawar this.........

office Notice No

v.-Qi......20Day of.

— RegrsC^ar, 
^^^^Kliyber Pakhtunkhw

Peshawar.
Service I’ribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROTt©^.^^
PESHAWAR.

........

^siis .

1.No.
U

Appeal No. of 20 .

_____ Appellant/Petilioiier

7 'O
Respondent

iRespondent No

ovi.CCNotice to:
\)

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereljy te&rined that tbe said appeal/petition is fixed for hearing before the I’ribunal
*on..C^./..^. ....'fr.'............... .TT..............at 8.00 A.M. If you wish to urj^e anythinjf ajjainst the
appell^t/peiitioner you are at liberty to do so on the date fixed, or any other day to wh icli 
the casje may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed lor hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition,.^'

V >•

Copy appeal is attached. Copy iif appeal limiralr<mdvln»en si»iit- to vmi vide this

office Notice No dated

lk.3.Given under my hand and the seal of this Court, at Peshawar thi

Day of.

RegiKtrar,
Khyber Pakhtunkhw^ service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. K' ------

No,
i \

' Appeal No......... .
"i

ms•?

a !sXrs... ... ___ Appelkmt/Petitioner

Versus

Respo^ent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Eakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rcjpstcrcd for consideration, in 
the abovecaseby the petitioner in this Court and notice has been ordered to issue. You are 
hereby info«mfe^hfaLthe-s^d appeal/petition is fixedTor hearing before the rribimal
*on............. 8.00 A.M. If you wish to urge anything against the
appellant/petftiondr you arc at liberty to do so on the date fixed, or any other day to whitJi 
the case mayfbe postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioru^d, tin; 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in youi- 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and l urthe r 
notice posted to this address b><rl5glstered post will be deemed sufficient for the purpose ol‘ 
this appeal/petition.

Copy of appeWis attached. Copy of-appeal-has alinadyTieen .sentTto^ytnTvtde'this
i

datedoffice Notice No
Hi n

Given under my hand and the seal of this Court, at Peshawar this

i'oHpyof.

\f
^ Registrar,

<i;!®i5?5erPakh tu n kh wa
Peshawar.

\)r SWrvice Tribunal,
9-®

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7415/2021.
Sajjad Ur Rehman, {Ex-constable No. 6666/2364/FRP
Bannu.................... .......................................... ........................... !......

Bannu Range 
.....Appellant.

VERSUS

Provincial 
others......

Police Officer, Khyber Pakhtunkhwa, Peshawar & 
.................................................... ......... ............................... Respondent*

s.

INDEX
(

S. NO DESCRIPTION OF- DOCUMENTS ANNEXURE PAGES
1. Para-wise Comments 04
2. Charge Sheet “A ” 01
3. Enquiry Report “B” 01
4. Final Show Cause ■ “C" 01
5. Reply “D” 01
6. Rejection Order 01
7. Affidavit 01 01
8. Authority Letter 01

Total 11

£lVTSRESP^



<
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7415/2021.
Sajjad Ur Rehman, (Ex-constable No. 6666/2364/FRP 
Bannu..................................... ......................... ........................

Bannu Range 
....Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa 
others............................................ ........................................

Peshawar & 
...Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 3.

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTIONS

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stands to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material, facts from this Honorable 
Tribunal.

2.

3.

4.
5.

6.

FACTS:-

1. Para No. 01 pertains to record.

Incorrect. The appellant remained absent from his lawful duty with effect from 

16.11.2010 till the date of his dismissal from service i.e 09.06.2011 for total 
period of 06 months and 23 days without any leave or prior permission of the 

corhpetent authority.

Incorrect. The allegations are false and baseless. On the allegations of willful 
absence, the appellant was dealt with proper departmental enquiry as he was 

issued Charge Sheet with Summary of allegations and Enquiry Officer was 

nominated. The Charge Sheet was properly served upon his brother on his 

home address through special messenger by the Enquiry Officer, but the 

appellant deliberately failed to submit his reply within stipulated period. After 
completion of enquiry, the Enquiry Officer submitted his findings report, wherein 

the appellant was found guilty of the charges leveled against him and 

recommended for major punishment. Upon the findings report of Enquiry 

Officer, the appellant was served with Final Show,Cause Notice to which he 

replied, wherein he stated that he is no more interested In the service of Police 

department due to his some domestic problems. After fulfillment of ail codal 
formalities, he was awarded rnajor punishment of dismissal from service by the 

competent authority. (Copies of Charge Sheet, Enquiry report. Final Show

2.

3.



Cause Notice and his reply are attached herewith as annexure &

“D"). Moreover, the appellant was well aware from the enquiry proceeding as 

well as from the order of his dismissal.from service and it is evident from the 

Charge Sheet and Final Show Cause Notice and subsequent submission of 

departmental appeal. Furthermore, the departmental appeal was timely 

submitted by the appellant, which was thoroughly examined and rejected 

sound grounds on 24.08.2011 and a copy of which had already been 

communicated to the appellant vide office order Endst; No. 5469-70/EC, dated

L.

on

24.08.2011. (Copy of rejection order attached herewith as annexure “E").
As explained in the preceding Para No. 03 above, a copy of rejection order had 

already provided to the appellant In the year 2011 and after lapse of more than 

he desired for reinstatement in service and file the instant

4.

11 years, now 

Service Appeal which is barred by law and limitation.

GROUNDS:-

Incorrect. The punishment order dated 09.06.2011 passed by the competent 
authority is legally justified and in accordance with law/rules as the same was 

passed after fulfillment of all codai formalities required as per law/rules.
Incorrect. As the appellant willfully remained absent from his lawful duty without 
any leave or prior permission of the competent authority. In this regard he 

dealt with proper enquiry and after fulfillment of all codai formalities he was 

awarded major punishment of dismissal frorr, service. Moreover, the cases 

mentioned by the appellant in the Para are not at par with the case of the 

appellant.
Incorrect. The appellant was absolutely treated in accordance with law/rules 

within the meaning of Article 4 of the constitution by giving him sufficient and 

proper opportunities at every level of defense and that the entire proceedings 

were carried out in accordance with existing laws and rules. Thus the 

judgments mentioned by the appellant in the Para are not applicable to the 

case of appellant.
Incorrect. The appellant was concerned to executive staff of Police department: 
therefore, he was proceeded under RSO, Special Power Ordinance 2000, 
which was applicable to the case of appellant. Thus the respondents did not 

violated any rules in the case of the appellant.
Incorrect. The Final Show Cause Notice was already issued and served upon 

the appellant. He narrated in the reply of Final Show Cause Notice that due to 

domestic problems, he is unable to continue further service in police 

department and requested for termination of his service. The copies of Final 
Show Cause Notice and his reply have already, been annexed with the instant 

reply as annexure “C & D”).

A.

B.
was

C.

D.

E.

some
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PRAYERS:-
!'# *

i

Keeping in view the above facts and circumstances, it.is most humbly 

prayed that the instant service appeal being not maintainable may kindly be dismissed 

with costs please.

Superintendent of Police FRP,
Bannu Range, Bannu 
(Respondent No. 03)

Com^hahdarit^RP,
Khyber Pakhtunloiwa, Peshawar 

“ (Respondent No. 02)

ProvinciaT^lice Offj
Khyber Pakhturjkj;a^, Pe 

(Respondent No. 01'
• *V.

*.t

)

1

*
:• *3

I

9
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CHARGE SEHi'1

H^r %:

l-i

I RAC I VZ KHAM, SuDerir:t3ndent of Polica FRP/Baimu
Range Bannu, as competent authority charge that Recruit Constable 

Saifad Rehman ^ 0.666^/2364 for the allegations stated 

attached statements' t allegations.••

1i-m
in the

:V
I-'

i. By reasons of the 3love, you appear to be guilty of mis-conduct under 
section 3 of,the \QK (Removal from SeiO ice) Special Powers Ord: 2000, 
and have rendered yourself liable to all o' any of the penalties specified in 

section 3 of the Ore in ance ibid.

‘.''iv.', '

m-TW

'M
ii. You are, therefore, required to submit yoir written.defense withini seven 

days of the receipt o' this charge sheet to the Enquiry Officer, as the case 

maybe. ‘

fit,

Mi
I®m
Ifm« .!I n.- Your written defense, if any, should react the Enquiry Officer within the 

specified period, failiiq which It shall te-presumed that you have 

defense to put in and m that case ex-parte hetion shall fojlow against you.

I 

I/.
no

mUi'kkiv. Intimate whether ycu desire to be. heard in person.
ir

■X

I

A statement of allegut ons is enclosed.

/, .V

^^upennt^ 'hpPoUce rsannu'jUX’ SL--

ii
m

I.

Si

• mm
'' Ifiil.;.i :+1- i
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II, R^'OIAZ ! y AN, Superintendfit of Police, FRP Bannu Range 

;g:8annu as competent c u horitv, am of the c p Jrlion that Recruit Constab ie 

Saiiad Rehmati No.66 ij /2364 has rendered himself liable to be proceeded 

^^^ainst as he committed f.; folloWing mis-con(|i.ct.within the meaning of section 

m of the KPK Removal frc n service (Special Po\ Ordinance, 2000.

STATEMENT OF A J EGATIQfjS
1. That you Re ;r fit Constable Sa^iad Rehman No.666^/2364

absented hIm,er'from the Govt; duty vtde DD No.l2 dated 16-11-2010 

without any leav e pr permission of the :ompetent authority & still absent.
2. Ceased to beconea good police officer.

For the purpose of scrutinizing the onduct of the said accused with.
reference to the above al et ations SI/PC Svec' Rasool Khan is appointed as 

■ Enquiry Officer under sedicn S of the said Ordiiic nce. .

V

%
I

1

7
i
5i-

n

siThe Enquiry Of icer shall, in accofdiiice with the provision of the 

Ordinance , provide reascm ble opportunity of hearing to the accused , record its 

findings aiid make within 2I. j,days of the receipt c f this order, recommendations

as to punishments or other njDpfopriateaction.agalnst the accused! . . ' '

i
(I

Thd acc ised ! jr. i well conversant re presentative of the department' 

: shall join the procee dings the dated, time and place fixed by the Enquiry : 
Officer.

i.

\ df I

V

2^ l

•; 5
Superintendent of Police 

FRP, Bannu1^^ Copy of above to:-

.1- SI/PC Syed Rasool Khan fi r initiating proceedings e gainst the accused under' the provision 

of the KPK, Removal from Semce (S.p)-Ordinance , 2000. ■ . ' ■
Concerned Recruit Co I'stable with the directions to appear before the Enquiry Officer, 

the date, time & place ixed by the Enquiry Offcsr, for the. purpose of the Enquiry 
proceeding.

)■:

■.1

• onT'- 1

Supaeiidigtaint of Police 
iQ .FRP, Bannu ;

:!

ifla-.-.;-V-...
.

I
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■ ■• ®:

■li [ ALSHOtf CAUSEv

If^FARID ULLAH Kr.i AN, SuperintenJeD t )[ Police, FRP Bannu Eange 
competent authority, u icU>,i-lie KPK Removal.mi Service (Special Powers) 

MOnlinance 2000, cl.o kereLy serve u i.. m you tkis Final Sk-x r Cause Notice, 
pKecmit Constakle Saiiad Rekmau ]~[o.6666/2364 as fnll.r..

I

ccmu as
mM

I (1) Tliat consecpient up the c^>mpletioii of int] w ii-y couducted against yo a 
by an Enqu ire Offir ej foi-which you were gh'eu opportauity of ]jpa,vijig.

(ii) Oil going ^Ju ough t* le findiiigs and recnmnn i dations of the Eiiquii-y Offit'er 
and tlie miiteiial oi , rvcoid tind other connect'd papei's including your 
defense before the s lii Enquiry Officer.

i...

!l

>

1'
f i'Ivll am satisfied that -o ^ have counnitted the Lollowing acts/onhssions - 

specified in section 3 of the said ( -n'inance,
a) That you Recruit C mitable Saijafl Rekman Nq.6666/2364 absented

biulself from the Go’id; duty lide 3i) ]SJo.lS3 dated 16-11-2(110,without any leave or prior 
permission of the competent authority & still absent

b) Ceased to become a ^ood Police Officer;

' 3- As a result thereof k_ rARID ULLAH KHA;^, Superintentlent of Pokce, 
FRP Baunu Range Bilmu as competent autb.ority have tentatively decided. 
to impose upon you tliif penalty of minor/ m; joj' punishment under section 3 
of tlie said Ordinah -'e. ^

■ 1 . ■! * '' . '

.|P3- Ybiiape, therefore, lepiired to show cause as A why the <doresaid penalty
*^lio!ild not be iiapQse4 ppoii yoi-i- ;

I

If pq ief)ly to this rot^ye is received Avithin se^'ru days of tlie receipt of this 
SfiniiUhow caqsp pntiee, intbe njm'^al coiuse of cunumst inces, it shih be presumed that 
^lyou bat e pp defepfie to put in and ii; that case tin ex-paite a :jtii)n shall he tahen iigainst

M

v'-.

r "4
i-'3lâ1'

p.
ik ■ ■

i■B

ife' 1
m

. •)

1®
b:’

The copy jf'he fm h^gs of the Enquiry Off .cer is enclosed.:

III
;B' ■jperintenoWft 

FRP. BaHlm• %;
•>; IF-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7415/202i. '
Sajjad Ur Rehman, (Ex-constable No. 6666/2364/FRP 
Bannu...................  ..................................... ..................

Bannu Range 
.Appellant.

VERSUS

Provincial Police Officer, 
others.....................  ............... .

Khyber Pakhtunkhwa Peshawar & 
Respondents.

1

AUTHORITY LETTER
j

Respectfully Sheweth:-

We petitione.^s No.to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah of FRP HOrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comrnents required for the defense of above Service Appeal on our 
behalf.

Superir!t0/i8^^Df Police FilP, 
Bannu Range, Bannu . ' 
(Respondent No. 03)

Conmia«dant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

/Provincial jpoliceOfficer, 
Khvber PaknKinkhwa, i^eshawar 

Respondent No. 01V
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No. 7415/2021.
Sajjad . Ur Rehman, (Ex-cohstable No. 6666/2364/FRP 
Bannu.................................... .

Bannu Range 
.......Appellant.

VERSUS

Provincial Police
others........................

Officer, Khyber Pakhtunkhwa, Peshawar & 
.... ;......... ..........................Respondents.

AUTHORITY LETTER

Respectfully Sheweth:-

We petitioners No. 1 to 3. do hereby solemnly authorize Mr. 
Ghassan Ullah of FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal 
behalf.

on our

j
Superintendent of Police FRP,

■'Bannu Range, Bannu 
(Respondent No. 03)

Iv-
Cc/mmap^-nt FRP, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 02)

/n /
/

Provincial Police OffTOrJ / 
Khyber Pakhfuhkhwa, Pes^aWar 

(Respondent 01)
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