
Appellant alongwith his counsel present. Mr. Atta-ur-.2.5.10.2022

Rehman, Inspector (Legal) alongwith Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General . for the

respondents present.

Learned counsel for the appellant requested for
-a *

adjourmnent on the ground that he has not made preparation for

arguments. Adjourned. To come up for arguments on

23.11.2022 before the D.B.

A K

V____ _

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Mr. Farooq Mohmand, Advocate for the appellant present. Mr.23.11.2022

■ Atta-ur-Rehman, Inspector alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Learned District Attorney stated at the Bar that service appeal

bearing No; 7375/2020, filed by co-accused namely Niaz Ali is fixed for

arguments on 25.1 1.2022 therefore, the appeal in hand may also be tixed

for arguments on the said date. Adjourned. To come up arguments

alongwith connected service appeal No. 7375/2020 titled “Mr. Niaz Ali

versus District Police Officer, Mardan and others” on 25.0 1.2023 betore

D.B.

(‘S^Tah-Ud-Din) 
M.ember (J)

(Mian Muhammad) 
Member (E)
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th Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

30"'May, 202-2 ,

• r.-..

Written reply/comments not submitted. Learned AAG 

seeks time to submit written reply/commenfs on the next date. 

Granted. To come up for written reply/comments on 

29.06.2022 before the S.B.

(Kalim Arshad Khan) 
Chairman

Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Additional Advocate. General alongwith Atta Ur 
Rehman, Inspector Legal for respondents present.

Written reply/comments on behalf of respondents 
^submitted which is placed file. A copy of same is handed over 
to learned counsel of the appellant. To come up. for 
rejoinder/arguments on 12.09.2022 before D.B.

29.06.2022

(FareehaPaul) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General alongwith Mr. 

Atta-Ur-Rehman, Inspector (legal) for the respondents present.

12.09.2022

Mr. Mian Muhammad,, learned Member (Executive) is on 

leave, therefore, arguments could not be - heard. Adjourned. To 

come up for arguments before the D.B on 25.10.2022

(Salah-Ud-Din) 
Member (J)

i



/
■ .... ,

The Tribunal Ns non-functional, therefore, the case is 

adjourned to 08.04.2022 before S.B for the same.
03.02.2022

Rfeader

\

Learned counsel for the appellant present. Preliminary 

arguments heard. ^

Learned counsel for the appellant contended that the appellant 

dismissed from service on 28.05.2021, against which the- 

appellant filed department representation on 01.06.2021, which was 

rejected on 12.01.2021 and communicated to the appellant on 

01.10.2021, hence the present service appeal on 07.10.2021 which is 

well within time.

The appeal is admitted'to regular hearing. The appellant is 

directed to deposit security and process fee within 10 days. Thereafter 

^ notices be issued to the respondents for submission of 

feply/comments. To come up for reply/comments before the S.B on 

30.05.2022.

11.04.2022

was

A
s

Chairman

r

i

f

1r.
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Form- A

FORM OF ORDER SHEET
Court of

-71^/8 /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Rasheed Khan resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordemplease.

20/10/20211-

REGISTRAR »

This case is entrusted to S. Bench at Peshawar for preliminary
2-

hearing to be put up there on

CHA

Junior of learned counsel for the appellant present and 

sted for adjournment on the ground that learned senior 

counsel for the appellant is busy in the august Peshawar High 

Court Peshawar. Request is acceded to. To come up for 

prelirriinary hearing on 03.02.2022 before the

09.12.20,21\
reque

(Mian Muhammad) 
Member (E)

1

'■v.

f •

i1



The appeal of Mr. Rasheed KHah Ex-IHC No! 1667'Pblice Line Mardan received today i.e.m.
on 07.10.2021 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

Annexures-A, B and D of the appeal are illegible which may be replaced by legible/better 
one.

/S.J,No.

72021Dt.

lE^BTRA^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhmmad Khattak Adv.

\kJo



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,%

PESHAWAR

SERVICE APPEAL NO. J2021

RASHEED KHAN V/S POLICE DEPTT;
i.

. •.INDEX

reiNl

Memo of appeal1 1-3

Affidavit2 4 • .

Statement of allegatio3 A

Charge4 B 6’ •

Fact finding inquiry.5 C 7- ^
Impugned order dt: 
28.05.20216 D

Departmental appeal7 E /o-//
Appellate order dt; 
02.08.20218 F

/2^J3
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application9 G l£
Wakalat Nama10 IS:. >'

‘) ■'

<.1
Dated; 10.2021 •

\

APPELLANT

Through; 7df^. ^NOOR MOHAMMAD KHATTAK
ADVOCATE

PLATE NO./o^, 2^“^ FLOOR,- 
JUMA KHAN PLAZA, NEAR-FATA SECRETARIAT,. 

WARSAK ROAD, PESHAWAR ’
0345-9383141 :

i.,* .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019APPEAL NO.

Mr. Rasheed khan, Ex: IHC No.1667, 
Police line, District Mardan

... APPELLANT

VERSUS

1- The Inspector General. of Police, Khyber Pakhtunkhwa, 
Peshawar.

2- The Regional Police Officer, Mardan Region at Mardan.
3“ ■ The District Police Officer, District Mardan.

.... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 28.05.2021
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM SERVICE AND AGAINST THE APPELLATE
ORDER DATED 02.08.2021 COMMUNICATED TO
APPELLANT ON 01,10.2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REGRETTED ON NO GOOD GROUNDS

PRAYER;
That on acceptance of this appeal the impugned
order dated 28.05.2021 and subsequent appellate
order dated 02.08.2021 may very kindly be set aside
and the appellant may kindly be re-instated into
service with all consequential back benefits. Any
other remedy which this august Tribunal deerhs fit
that may also be awarded in favor of the appellant.

ON FACTS:
1

That appellant, was appointed as Constable (BPS-05) in the 

respondent Department after fulfilling all the coda! 
formalities required for appointment to the post. That after 

appointment the appellant started performing his duty quite 

efficiently and to the entire satisfaction of his high ups and 

lastly posted as IHC Muharrir at Police Satation Toru Mardan.

1.

That the appellant while performing his duty as Muharrir PS 

Toru Mardan disciplinary proceeding was initiated against 
the appellant and as such statement of Allegation dated 

19.03.2Q21 along with charge sheet was issued to^ appellant

2.



on the allegation of misconduct. Copy of statement of 
allegation and charge are attached as annexure .. A & B.

That, only a fact finding inquiry was conducted' by the 

respondent against the appellant without fulfilling other 

codal formality. Copy of the Fact finding inquiry is attached 
as annexure C.

That, Without fulfilling other codal formality the appellant 
was astonished that the respondents issued the irhpugned 

order dated 28.05.2021 whereby major penalty oC.Dismissal 
from Service has been awarded to appellant. Copy of the 

impugned order dated 28.05.2021 is attached as 
annexure

4.

D.

5. That, the appellant feeling aggrieved from the impugned 

order dated 28.05.2021 filed Departmental appeal before the 

appellate authority but the same has been regretted vide 

appellate order dated 02.08.2021 on no good grounds. Copy 

of the Departmental appeal & appellate order is attached as 
Annexure E & F.

6. That after filling departmental appeal the appellant: did not 
received the appellate order dated 02.08.2021 moved an 

application dated 1.10.2021 whereby appellate prder was 

communicated to appellant. Copy of the application is 
attached as'annexure G.

That appellant feeling highly aggrieved and having no other 

remedy but to, file the instant appeal on the ■ following 
grounds amongst the others.

7.

GROUNDS:

That impugned dismissal order dated 28.05.2021 & appellate 

order dated 02.08.2021 issued by the respondents are void 

in nature against the law, facts and norms of natural justice 

hence not tenable and is liable to be set aside.

A-

That appellant has not been treated by the respondent 
Department in. accordance with law and rules on .the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

That the codal formalities required for the major penalty has 

not been fulfilled by the respondents while issuing the 

Impugned 28.05.2021 & appellate.order dated 02.08.2021.

C-



That neither notice nor chance of personal hearing/defense 

has been provided to the appellant before issuing the 
impugned order.

D-■ w

E- That the enquiry officer neither recorded any statement of 
witnesses in the presence of the appellant nor was afforded 
an opportunity to cross-examine them, the appeiiant was 

condemned unheard thus the impugned order is illegal.

That, the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned dismissal order 
dated 28.05.2021 & appellate order dated 02.08.2021.

F-

. G- That, no regular inquiry, has been conducted in the. matter 

which is pre-requisite as per the judgments of the Apex 
Supreme Court of Pakistan in punitive matters.

H- That appellant seeks permission to advance other'grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the 

appellant may be accepted as prayed for.

Dated: 5.10.2021

. \
APRE NT-TV

RASHEED KHAN

THROUGH:

NOOR MOhAi4^AD K^AtTAK
V

UMAR FAROOQ

KAMRAN KHAft_ .
&

SAID K
ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALw PESHAWAR ‘

SERVICE APPEAL r^O. /2021

RASHEED KHAN VS POLICE DEPTT:

;•
V.

•!
AFFIDAVIT

i

\
L

Stated on oath that the contents of the accompanying .service 

appeal are correct to best of my knowledge and belief andimothing 

has been concealed from thjS-Honorable, Service Tribunal.

D^;0 N ENT
:

>
■.

Cl'v:.
lA

)

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Hongr-abr^Servic^ 
Tribunal.

7'

CERTIFICATION

r

I

r

T 1'



ANNEXURE * A * PAGE # 05

OFFICE OF THE DISTRICT POLICE OFFICER 
MARDAN

DATED 19,03.2021NO. 73

DISCIPLINARY ACTION

I, DR ZAHID ULLAH (PSP). District Police Officer Mardan, as competent authority 
am of the opinion that IHC Rasheed Khan No, 1667 himself liable to proceeded 
against, as he committed the following acts/omissions within the meaning of 
Police Rules 1975.

STATEMENT OF ALLEGATIONS
Whereas IHC Rasheed Khan No, 1667, while posted as Nloharrar Police Station 
Toru, (now under suspension Police Lines Mardan) the Local Police of PS Toru 
arrested accused Shad All Son of Muhammad Umar r/o Chalo Chowk Mardan on 
account of having (2020) gram Charas & (50) gram Ice vide case FIR No, 148 
dated 12.03.2021 U/S 9DKPCNSA , 11-AKPSCNSA PS Toru, who was later on 
produced before the Court of Mr, Mazhar Ali Khan the Honorable JMIC-I Mardan 
with case property i.e parcel Nos, 02 &. 05 where accused stated at bar that 
nothing was recovered from his possession and the alleged recovery produced 
before the Court is manipulated with requesting for de-scaling the parcel. His 
request was accepted by the Court and parcel Nos, 02 & 05 were de-sealed in 
open Court in the presence of 1.0 wherein it was observed that the alleged 
contraband in parcel No, 02 was covered in a yellow tape lightly which was 
uncovered After uncovering the same, another parcel No. 03 was present duty 
scaled in case vide FIR No, 75 dated 06.02. 2021 .u/s 9DKPCNSA/11-AKPCN5A in 
PS Tour Mardan allegedly weighing 1820 grams. Meaning thre by that the instant 
alleged recovery from the possession of the present accused is actually the case 
property of another case, resultantly, the Court discharged the accused U/S 63 
Cr.PC read with section 167 Cr.PC h directed this office to take legal action 
against the involed Police Officer.

It may-be mentioned here that in this regards, strict 
directions have since been issued to all concerned Police Officers in the meetings 
etc: to be careful in narcotics cases, but with ho compliance by IHC Rasheed Khan- 
Moharrar PSTour.

For the purpose of securitizing the conduct of the said accused officer with 
reference to the above allegations Mr. Sadat Khan DSP/Security is nominated as 
Enquiry Officer.

The . Enquiry Officer shall in accordance with the provision of Police Rules 1975. 
Make within (30) days , of the receipt of this .orer recommendations as to 
punishment or other appropriate action against the accused Officer'

IHC Rasheed Khan No, 1667 is directed to appear before the Enquiry ' 
Officer the date time and place fixed by the>Enquiry Officer.

(Dr, Zahid Ullah) PSP 

District Police Officer Mardan
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^■j).K-"AATllD. tIT.jVy- il fi’Sr). Oislrici,'I’olicc Offiter Mardan, as competent 
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Wlici'caS; niC;..ltas1
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while posted as MoharrariPolice Station 
lot’ll, (now imdcr suspension Poiiec l^in.e.s M.Tol.ai;'!. ihc ly^al Police of PS Toi'u arrested accused Sbad

K.'cd. Kini n Nn, I fi
i

Ali Snn .ot Muhiimmad Umar r/o phaUi filnnvk'.Alanlaiyon account of having (2020) grairi Cliaras &. (SO.) 
■gram Icc vide case I'lR Un. Ul'S daiedU>.()3-2b'',i .U/f; ODKPCNS.A. 11-AKPSCNSA PS Tore, who wa^ 

lalc.r-on produced hcl'orc the Courl oljMrUMav.har Alt khan, the Honorable'JM IC-i Mardan with case 
pi'OiiCrty i;C,,iv'n'cpl Nns.02-<lt:. 0,5. where .ai:(‘". i slated at bar that, nolhing was rccoyernd' from hil
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dc-scaling the iiarcel. His request-wa-s/acccplcd by ihc Coni'l and parcel Nos.0,2 05 were de-selled i'i|

open Courl in Ihc pi'csonce ot iC. wherein .ii'oh.scrycd that; the .alleged contraband in iparCePNo.G'i 
was cru'crcd in a yellow (ape I ightly.'whicli,'wa's .imcovcfecl. After uncoveriiVg the .sn'me, aiiot!ier;parc(;l 
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. in PS 1 orii - Marflaii allegedly-yT,igh.injrd SP.O rrains. Meaning ihere.by that the iiistart al|eged re|;overy 
pnssc.s,si*^i of liic pi cscnl aepii.sfd'is';ii-ln;tlly the ca.sc property, of anoHicr case,’i’csuitantly, the 
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.1 from Ihc
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Il may be mentioned here iliat in this regards, strict, directions have since beer 
issued lo all concerned Police Orncers.in- (he mcciings etc; to-be careful in narcotics cases,''but with no 

compliance by IHC I^nshccd Khali Moharrar PS font, i
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•i

I
.i ;/

District Police O.fficcr

b .
I'l

\.

'WV r1-.c .c
g w-"U-"'i ‘i'l&



ANNEXURE * B * PAGE # 06BETTER COPY

OFFICE OF THE DISTRICT POLICE OFFICER,
MARDAN

CHARGE SHEET

I, DR ZAHID ULLAH (PSP). District Police Officer Mardan, as competent authority 
hereby charge IHC Rasheed Khan No, 1667.while posted as Moharrar Police Station 

Tour (now under suspension Police Lines Hardan, as per attached Statement of 
Allegation. "

. 1. By reasons of above, you appear to be guilty of rhisconduct under 
Police Rules, 1975 and have rendered yourself liable to all or any of the penalties 
specified in Police Rules 1975. , °

2. You are therefore required to submit your, written defense within 
07 days of the receipt of this Charge Sheet to the Enquiry Officer, as. the 
may be. - ■

case

3. Your written defense, if any, should reach the Enquiry Officer within 
the specified period, filling which. It shall be presumed that you have no defense 
to put-in and in that case, ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in person.

\

(Dr, Zahid Uilah) PSP 

District Police Officer Mardan
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Di^Ict FoUcc Otiicci: 
.r^Mardaii/ /2021Dated:

- . ;
Copy to RI Police Lines (Attention Reader) to deliver this notice upon the alleged official & the 
receipt thereof shall be returned to this office within (05) days positively for further .n/.action.'
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office of the district police officer,
MARDAN

ANNEXURE * D * PAGE 09

No. 1970-74/PA Dated: 28.05.2021

ORDER ON ENQUIRY OF IHC RASHEED KHAN No. 1667.

This order will dispose-off a Departmental Enquiry under Police Rules of 1975 
against the subject officer, under the allegations that while posted as Mohar^ar Police 
Station Tour, (now under suspension Police Lines Mardan) SI Niaz Ali Ex-SHO PS Tour has 
arrested accused Shad Ali S/0 Muhammad Umar r/o Chalo Chowk Mardan on account of 
having (2020) gram Charas & (50) gram Ice vide

initiated

9DKPCNSA , 11-AKPSCNSA PS Toru, who was lateT^n'pTod'lrced^Lforfth” Courof 

Mazhar Ali Khan the Honorable 3MIC-I Mardan with '
where accused stated at bar that nothing

case’property f.e parcel Nos, 02 & 05 
recovered from his possession and the alleged 

recovery produced before the Court is manipulated with requesting for de-scaling the parcel. 
His request was accepted by the Court and parcel Nos, 02 & 05 were de-sealed in 
in the presence of I.O wherein It

was

open Court
observed that the alleged contraband in parcel No, 02 

was covered in a yellow tape lightly which was uncovered After uncovering the same, 
another parcel No. P^'^sent duty scaled in case vide FIR No, 75 dated 06.02. 2021 u/s

j PS Tour Mardan allegedly weighing 1820 grams. Meaning thre

was

9DKPCNSA/11-AKPCNSA in I
by that the instant alleged recovery from the possession of the' present accused Is artua'ily 
the case property of another case, resultantly, the Court discharged 
Cr.PC read with section 167 Cr.PC & directed this office to take 
involed Police Officer.

the accused U/S 63 
legal action against the

It may be mentioned here that in this regards, strict directions have since 
been issued to all concerned Police Officers in the meetings etc; to be careful in narcotics 
cases, but with no compliance by IHC Rasheed Khan Ex-Moharrar PS Tour

o U j compliance with court's directives and to ascertain real facts, IHC
Rasheed Khan was immediately placed under suspension vide this office OB No, 523 dated 
12.03.2021 issued vide order/endorsement No, 990-92/EC dated 13.03.2021 & proceeded 
against departmentelly through Mr, Sadat Khan DSP/Security Mardan vide thios office 
Statement of Disciplinary Action/Charge Sheet No, 73/PA dated 19.03.2021 who (E O) 
after fulfilling necessary process, submitted fits Finding Report to this office vide his office 
letter No, 221/Security dated 13.04.2021, holding responsible the alleged officer of gross
misconduct and recommended for suitable punishment.

IHC Rashhed Khan was heard in OR 0*1 28.04.2021 but failed to present any 
cogent resign m his defense therefore he was served with a Final Show Cause Notice, under 
K.P Poke Rules 1975 issued vide this office No, 85/PA dated 03.05.2021 to which his 
was received and satisfactory.

reply

Final Order

IHC Rasheed Khan in the presence of his colleagues was again heard in OR 
T ^ 26.05.2021 respectively, who was given Opportunity to clarify his position
to which he faded. The Findings of the Enquiry Officer are worth perusal who has noted that 
by checking Register No, 19 the entries for cases vide FIR 63 & FIR No, 64 have been made 
intentionally wrong. Both the aforementioned cases were registered under Narcotics Act, but 
entries were made under-15 Aems Act, Secondly there is no record in Register No, 21 with 
respect to sending samples to FSL, indicating gross negligence on the part of IHC Rasheed 
Khan Keeping in view the above facts, IHC Rasheed Khan isb found oof gross misconduct 
nd hid in-efficiency/misconduct has not only resulted in acquittal of Narcotics Peddlers, but 

also brought bad name to K.P Police hence awarded him major punishment of dismissal from 
service with immediate effect, in exercise of the power vested in 
1975

OB No, 929 
Dated 28.05.2021

me4 under Police Rules-

(Dr, Zahid UlSah)
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OF TTTG UASHRED KT-TAN NO.l 661 '
: , ; \ disposu-oif a Deparimeiibl Enquiry under Police Rules 1975’; ^
iniiuiicd aj.ainsi Uie iubicot oRicer. under Ihc allegalions that whiR posted as MoharraV .poiioc Station; '' 

oru. (uOAV undvM- susnunsinn Police iJnes Mardan). SI Nio:t Ah Ex- SHO ?S Toru lias arrested accu^^cd ' 
^haa Ah Son of Muha.umud Unmf r/o Chato Chowk Mardan on uecotim qf liaviiig (2Q20) Gram Clunass ■ 

UP) Gra.m fee vide ease EiR Npr 1'4S dated 12.05.2(>2! U/S PniCPCEdSA, ! UAliFSCNSA PS Tonn ’ 
xfhQ was !atcr.nn pvodtieed beipr? the Geiujl of Mr. Mitgkr All Rhan, the lioiigmhR JMJG-l Msirdan with 
case ptopdAy he: .pappol >105.02 0^, where aecqspd .staipd qt bar tlitU- nothing was recovered fton. hU
posswstgn and the rcicoveiy produced bc%c-ths CouR is manipulated with requestingAor '
ue-siahng the pnreol. Hi? repost waii ageepied by the Court and parcel No3;Q2 4 9^ wore de.scaied ht' 
open Gourt ip ihp prusiEww Of iO. Wherein u was observyd thtii the alleged contraband in puii^di NolQti' 
oxhi euvered m a yellow Uipe iighvly, which waCunceycred. After uncovering the satTie, aneti^r.'parcei
AVa'SS'''''' 0.6’03:2021,U/§ 9DKBeNSA/l l-AKRCNSA

jl^^ftCrhihA^MfisniugthfirtJby that thc-hi§itmc ^,\k.gp6 recovery. : 
yYt A'AEpq'we^jnn of the pfca.cm accused is ciclually tlw case property oriinoiher 'ea^g. resuluintly. the
nn^i-d Pef ^

A;..

• E
E '
G..'.. r:&■-

f •
If >

It may be mentioned here that in this regards, strict directions liave since been - 
ibjuied 10 all concerned Police Ofneers in tlte meetings ctcrlo be careful in Narcotics Cases, bul .with no.^ 
nuinpliuncebytiHC Kiisheed Khan Ex-iVipivamu- PS Toru. ' .' • ,... ' '

ju comp-iiancii witli conn’;: directives and to asceitaiiv. real laeis, 
iinincduitciy placed under .suspoiision .vide this'office OB-No. 523 dated 

U-U3-'2'J21, issued vide orden'endorserneni :'No. 99U-92/EC dated
EiC itnsh.eed Kltan

i3"03*2Q21 & pruceeded against
• ?;:■ ■ •

AcuoVaiai^e ...ita h,c,.73/PA datsd 15,03-202.1, vAg (E.Q) ate a,lfilliiig tiecassary isrgeess, aubnOued 
iita l-induig Repdn to..this offtce .vide- hia office..leLtpi; Ng,22.1/Security dated 13.04.2021,, holding 
responsible tine alleged w^cer pf gross misconduct and ryeornniundeftfor suitttftl^ punishmept ' ’

, AHG tyashcAl i^hpn wasdiciu'ft in QR on 2S.04=2Q2l, but-iiiitcd to prcsciu any 
nPAOihf m hta ciAciro. Ihcfafarc, lie waAserygd wUh'a Pin;.! SpQw Cauiic Noftew under K.ft, 

.' ‘ • f, -.. vide tniAomee NodlS/PA dated 03-:Q5.202!, to whichfhic i^fty whs iuceivcd
aiU; yu-,t.;!„i:i.-i,aUsfacLopy: , ^ ... . ' " ' ' ' ' . i • ''
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!y-c5-20a:l w 26.0jG,Q21'.rcsp£ctivc!y,.sv!-io wgi giveii CippQiiunity to qiariry hi§ position, to which 
ugied. The Pindingr. of the Enquiry Officer

on •
..he'

woith perusal, who hxs no'tod digt by chcclang Reyisler 
Ao,lA the cmries tor cqses vifk FIR No.63 R FiK No.54 haye been made inicmiaiialiv ^v^Qng, Boi-thc 
nl'0.rciuciv;ioinT; .coses syore regisicr-ed und.cr Narcotics Act. but entries'were made upderAS 
decondiy tlicrc i.s no record in

2'arc

.Arrps .Act.
Kegi.siov No.21 with respect to sending samplc.s to FSL, mdjcaiing -gfbss 

ncift’.genc-e.oa the. part orTI-lC Kashced Rlian, Re-t.ping.iri view the above facts, llftC Rasheed ■Rltanhe 
lo.Lind ol-grDss.n-iiscgndu.c-t and hi? in-cfficicncy/iuisconducf has not only resulted ip acquiUhl of Nn.rcotics 
Pcudlcrs. but aEp-brought bad name- lO;Kiy.Policc, hence awarded him major punishment of dismissal"
from service witli iTnincd.iatc effect, in e>;crcisc-Qf the power vested in me under Police Riiles-1975. • " r' 
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i-V Before Worthy Regional Police Officer 

Mardan..
•i

!

Appeal/presentation of IHC Rasheed Khanl |: 
(Ex » Moharrarl against impugned enquiry Order No. 1970- 74/ PA.
dated 28/05/2021 and final Order No.929. Dated'28/05 / 2021 vide ' !

SUBJECT-
■ N

i

which the petitioner is removed .from service.
. i • «

C .

Respected Sir, •

Succinct particulars of the matter are as under.

That matter, of allegation during enq.uii*y conducted by the-, 
enquiry officer iri matter of case FIR No. 148, dated 12/03/2021,, .' 
U/S 9- D KPCNSA/ 11- A KPCNSA of police station Tom Mrdaa/L 
against accused named shad .Ali by Niaz All'khan. SI the- than’i ' 
Station house Officer Police Station Toru.

Accused was produced before the' court of concern JM/ civil judge., 
by the I.O and the case property i. e Charas 2020 gm andTCE TSO' 
gm were also produced the parcel was decaled where another 
parcel of case FIR No. 75 dated 06/02/2021-was noticed. .

In, this respect the so called one sided enquiry was conducted'by; 
the enquiry officer vide which the petitioner was removed from’ 
service which is liable'to be set aside as the procedure of cnquii7_' 
and manner is adopted against the law procedure and natural 
justice.

Grounds of Appeal

1

*

1. That the procedure adopted by the enquii-y'ofiiccr.is against 
the law, facts, circumstances and. natural justice and, 
fundamental rights ,provided under the constitution of
Islamic republic of Pakistan.. " , •

2. That the petitioner is not, the'complainant, n.:co../cry officci--, 
witness . smd investigation officer' the case .unrecovei'y 

question. ■

3. That,station house officer is.immediate boss and authority, o,f 
police station and he' ha^ free access to-each and cvci'y pah.t 
of the police station record and case properties.

0,1

■ r.'
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petitioner is not' the sole custodian of KOUTHi 
Malkhana- station house officer, . , • .2-rid Madad • tvluharirrs
also having access to the malkhana of his police station. are

;
4

5. There is no malafide of the petitioner: in the alleged' matter
and so called enquiry IS based on false pretext malafide.

6. That there is no role of petitioner in the acquiLtal-oro.vccu.sech ' 
■ and thC'allegations therein 'are based

7. That 'no record of' registered of

i

on Jnlsc pi'cicxib
.i

19 .is collected'iplaced 
hie as part of enquiry m respect of the enquuy proceedings 
against me. ■ " , ' , . ; b

:
s. That previously in several other cases the case properties.!, /e 

Charasds still outstanding against the said SHO as Evident
from record ofregisterpd no. 19 of police station.Toru

,1.

It is very, meekly'requested that keeping in vifew Tacts' 
and circumstances of the matter the dents and douhS of the 
alleged eniquiry by accepting the' appeal/ 
order No. 929

representation the 
dated 28/05/2021 may kindly be recalled and 

the petitioner may kindly be restored to itsiposition. i,;'

i1

0'l/06/2021 .• !.
Rasheed Khan; ’

IHC (Ex- Muharrir] Police station'Toru.

;

;

i

(

:

*■*' !•
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This orde/,will dispose-off the departmental appeal preferred 

Rasheed Khan No. 1667 of .Mardan'District Police against the. order of .Qismct Police ■ 

Officer, Mardan, whereby he

vide OB; ' No. , 929 dated 23;05.2021.

bv Bx-lHC

awarded major p.unishment of dismissal fromwas service
The appellant .was proceeded against •

departmentaily on the allegations that he while posted as Moharrar Police Station, Torii 
has .dispatched the case property of some other case. As the then SHO Police Station, 

Torn (now dismissed from service) .ha^^arrested accused Shad Ali Son of Muhammad 

.and.50 Gram ice 

rOAKPSCNSA Police

Umar resident of Chato Chowk Mardan having 2020 Gram Oharas 

vide case FlR No. 148 dated 12-03-2021 U/S 9DKPCNSA 

Station Toru. The said accused produced before the Court.of Judicial Magistrate-'! 
Mardan with case property i.e.. parcel No.02 parcel No.05. The accused before the

was

Court stated at bar that nothing was recovered from his possession, and the alleged 

recovery produced before the Court is manipulated with requesting-for iie-sealing tfie 

parcel His request was accepted by the, Court and parcel' Nos.02,&'Q5 Were de-sealed 

in open Court in the presence of investigation Officer, wherein it was observed that the

alleged .contraband in parcel No.02'was covered in a yeilow tape tfjh'tly. which was 

uncovered. After uncovering the same, another'parcel No,03 v/as present duly sealed in 

case vide FIR No.75 dated 06-02-2021 u/s 9DKPCNSA/11-AKPCNSA in Police'Station 

Toru Mardan allegedly weighing 1820 Grams. Meaning thereby that the vSaid recovery 

■from the possession of accused- was actually the case property '6f another case, 

resuitantly, the Court d.ischarged the accused U/S 63 & 167 'Cr.PC with directions to 

District Police Officer,. Mardan to take legal action against the involved Police Officers.

In light of court’s directives and to ascertain real facts into the' aliegati-ons, proper 

departmental enquiry proceedings were initiated against him. He was Jssued Charge 

Sheet alongwith Statement, of Allegations and Deputy Superintenderrt of .Police, 

Security, Mardan was nominated as Enquiry Officer. The Enquiry' O'fficer a'fter fuiniling 

codal formalities submitted his findings-to District Police Officer, 'Mardan, wherein he ^ 

held responsible the delinquent Officer and recommended him for -awarding suitable 

punishment. -'‘'f

The delinquent Officer was heard in Orderly Room on '281:04.2021 by 'the 

District Police Officer, Mardan, but he failed to present any coge'htHeasons in his 

defense', therefore, he was issued final Show Cause Notice, to which, his reply was 

received and found un-satisfactory.

The delinquent Officer, was again heard in Orderly F<odm on 19.05.2021- 

and 26.05.2021 respectively by the District Police .Officer, Mardan, who was,givers 

am.pie opportunities to clarify his position but he failed to do so. The Findings, cf the 

Enquiig/ Officer are worth perusal, who has noted that by. checking Register No. 19, the 

entries for cases vide FIR No'.63 and FiR No,6^ have been'made-intention'aliy wrong. 

Both the aforementioned-cases were registered under Narcotics Act,.but entries overt; 

made under-15 .Arms Act. Secondly there is no record in’Register No.C-l v./ith respect to 

sendino samoles to FSL. indicating gross negligence on.the part of-delinquent Officer.



'V

« ^.Keeping in view-the above facts, delinquent Officer was found held responsible of gross 

misconduct and his in-efficiency/misconduct has not only resulted!,iri;,-acquittal of 

Narcotics' Peddlers, but also.'brought bad name to Khyber Pakhtuiikhwa Police. 
Therefore, he was .awarded major punishment of dismissal from service .by the District 
Police Officer, Mardan vide OB; No. 929 dated 28.05.2021.

Fee.ling aggrieved from the order of District Police Officer, Mardan, ihe 

appellant preferred the instaxit appeal. He was summoned and heard.in person, in 

Orderly Room held in this office on 26:07.2021.
Frorn the perusal .of record, it has been found that the allegations leveled 

against the appellant have been proved beyond any shadow of doubt. As during the 

of enquii-y the appellant bitterly faiied to justify his innocence as. the entire recordcourse
clearly depicted the ill will of appellant against the accused by sending the case property 

■ of some other case at the time of production of.accused. Moreover, the relevant register
register No. 19 also shows-the negligent and dishonest attitude of the appellant by 

making wrong^entries. Likewise the receipt of FSL report as negative is also a question
i.e

mark as the appellant has intentionally extended favour to the accused., .pence, the very 

conduct of appellant is unbecoming of a disciplined-Police Officer and tretention oi the 

. appellant Will stigmatize the prestige of entire Police Force in the eye of general public. 
Therefore, order passed by the competent authority does not warrant any. interference.

Keeping in view the,above, l, Yaseen Farooq, PSP|;||eglonarPolice
substance in the appeal,Officer, Mardan, being the appellate authority, find - no 

therefore-, the same is rejected and filed, being devoid of merit.
Order Announced.

Regional Police Officer, 
.Mardan*■*

0 /2021.--lESr Dated Mardan the. No.
Police Officer, 'Mardan for information and 

; No. 153/LB dated 3.0.06.2021. His Service
Copy forwarded to .District 

necessary action w/r to his office Memo 

Record is returned herewith.
^***** j

S.' : ' I-

viir
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OF 2021APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER) \

/

•1
i

(RESPONDENT)
_ (oefIndant)

I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar' to appear, piead, act, 
compromise, withdraw or refer to arbitration for,,me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw anc 

receive on my/our behalf all sums and amounts payable of 

deposited on my/our account in the above noted mdtter.

/ ■ /2021Dated,

CLIENTS

ED:■i^AC

\

UMER FARO
;

t'

ADVOCATES/

/
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER: ROAD,

PESHAWAR.

li(% of 20 If.Appeal No.
ie^jcL ,'P

AppcUant/Petiliouer

VersusW. ((PIC
. Respondent i

(JORespondent No

0\
WHERkAs ail appeal/petition under the provision. oiVthe Kli.ybcr l?hkBittuiniklA!.wai 

Province Service Tribunal Act,. 1974, has been presented/registcrcd for co,nsideratli'0»v iio 
the above case by the petitioner in this Court and notice has been.ore Aened tojissiie- 
hereby ,mforined^th;^ the said appeal/petition is I'ixed for liearinj^ before the Triibatti*!!
*on..........................................................at 8.00 A.M. If you wish'toj urj»e. anythiim^ agajiinsji; the
appellant/petitioner you arc at liberty to do so on the date fixed, or any other day 
the case>may be postponed either in person or by authorised re prescnitative or by miy 
Advocate, duly supported by your power of Attorney. You arc«„thcrrcifore, required to* ffiilie imii 
this Court at least seven days before the date of hearing 4_cppiies of written stateiinenit 
alongwith - any other documents upon which you rely., Please tdso take notices that in 
default of your appearance on the date fixed and in thcj manrKer Piforemcntiwiued, fibe 
appeal/petition will be heard and decided in your absence..

Notice of any alteration in the date fixed for hearing of this appeal/petitinra wifi he 
given to you by registered post. You should inform thc; Registrar (jf any change iiii youir 
address. If youfail to furnish such address your address contained inthis notice ve^hieh the 
address given in the appeal/petition will be deemed to beyour^correct address„artdifi3iiFtheir 
notice posted to this address by registered post wi 11 be deemed suf f i eien t l o r t he paurpose 
this ap'peal/petition.

Copy of appeal is attached. Cop>"^>f-appeal huK alroarf^'

* mn

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar tWs.._.

Day of.

Registrar,
Khyber Pakhtunkhwa Service 'IViitDuiiiiiSBL 

Peshawar.
1. The hours of attendance in thc court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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KHYBER PAKHTUNKHWA SERVICE TRIBDNAI., PESHAWAR
JUDICIAL COMPLEX (OLD),, KHVBER ROAD,

PESHAWAR. S/3
}No. nAppeal No. of 20

flap
AppelUuil/Pclitioncr

'"'•fdoMi.'JCf ftr fA'
I Respondent

( 3^
Respondent No

Notice to: /

WHEREAS an ^ppeal/petition under the provision of the Khytjcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rcjjistered for * consideration, in 

"oove case the petitioner in this Court and notice has been order cd to issue. You are 
hereby said appeal/petition is fixed for hearing' bvefore the ri ibuital

...............................at 8.00 A.M. If you wish to urge an iything against thi^
at liberty to do so on the date fixed, or any;' other day to which.appellant/petitioner you 

the case may be postponed either in person or by authorised reprcxisentative or by any 
Advocate, duly supported by your power of Attorney. You are, therefojre, required to file ia 
this Court at least seven days before the date of hearing 4 copiesaof written statement 
alongwith any other documents upon which you rely. Please-also take notice; that in

the date fixed" and in the manner aforementioned,, the

are

default of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this; appe al/petitioiv wil l be 
given to you by registered post. You should inform the Eegistrar of any change in your 
address If you fail to furnish such address your address contained;™ this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufflcien ,t for the purpose of
this appeal/petition.^^

Copy of appeal is attached. Copy of appeal has; ah-cady Imen sent to you vide this

.dated.office Notice No

c seal of this Court, at Peshavyar this
^2-

y hand and th
hhf

Given under m

.20Day of.

^ I
Registra£

Khyber Pakhtunkhwa Sd/ vice I ribunal,, 
Peshawar.

The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays 
2. Always quote Case No. While making any correspondence.
1.Note:

V.-v. . . _
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GS&PD-444/1-RST-12.000 Forins-22.09;Z1/I?MC Jobs/rorm AiR &Hr. 'iIriil«u»ii»IKlP>2

KHYBER PAKHTUNKHWA SERVICE TRIBONAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No. 4
.......Appeal No....... .........  of 20

...... Appellant/PetiUone'fr
Versus

....... .................... Respondent

Respondent No. ^’T/y.......................

/It^ifr-iJ fij.i 4Notice to: Jki^ 0-i Jf

WHEREAS an appeal/petition under the provision of the Khybcr I*ak ditunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rcgistercd for consic' Icsvaltion, in 
the above case by the petitioner in tbis Court and notice has been ordered to is; sme. You art; 
hereby informed that the said appeal/petition is fixed for hearing before t' /le Tribunal
fon..........................................................at, 8.00 A.M. If you wish to. urge anything^ atgsainsi the
appellant/^i^^ii^$^i?are at liberty to do so on the date fixed, or any^other day tto which 

the case may be postponed either in person or by authorised’ representati ve or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, reqi liredlofile in 
this Court at least seven days before the date of hearing 4 copies ol* writf .en statement 
alongwith any other documents upon which you rely. Please alsortake notice that in 
default of your appearance on the date fixed and in the mfannei'-aforementiiuncd, the; 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing; of thistappeai/petition: will be 
given to you by registered post. You should inform the Registrar-of any ch.unge in your- 
address. If you fail to furnish such address your address contained] in this not ice which thee 
address given in the appeal/petition will be deemed to be your correct address, andfurthcr 
notice posted to this address by registered post will be deemed svifficient for the porpos»ruf 
this appeaJ/petition.

Copy of appearf^is attached. Copy of appeal has already been sent to you vide this

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this..... ------------

20* .7^/-Day of.

Od'lu ~

Regisira^ ^
Service 'tribunal,.

Peshawar.
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.
1.Note:
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Service Appeal No. 7618/2021

Rasheed Khan, Ex-IHC No.1667, District Mardan Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.
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t. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER•■■j

*# PAKHTUNKHWA. PESHAWAR.

Ser^^ce Appeal No. 7618/2021

Rasheed Khan, Ex-IHC No.1667, District Mardan Appellant

VERSUS

The Inspector General of Police, Khybef Pakhtunkhwa, Peshawar and others. 

....................................... ;......................................................... .................. Respondents

Para-wise comments on behalf of resoondents;-

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.
2. That the appellant has concealed the actual facts from this Hon'ble 

Tribunal.
3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.
4. That the appellant is, estopped by his own conduct to file the instant 

Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious 

and the same is liable to be dismissed with special compensatory cost in 

favour of respondents.

6. That the appeal of the appellant is badly time barred.

REPLY ON FACTS

1. Para pertains to enlistment of the appellant in Police Department pertains 

to record needs no comments. While rest of the para is not plausible 

because every Police Officer is duty bound to perform his duties to the 

best of his ability. As; in this department no room lies for lethargy. But 

appellant's performance was not satisfactory. Moreover, the perusal of 

service record of the appellant revealed that due to his lethargic attitude 

his entire service record is tainted with bad entries (Copy of list.of bad 

entry is attached as Annexure "A").

2. Correct to the extent that the appellant was issued charge sheet with 

statement of allegations as he had committed misconduct, to which his 

reply was received but found unsatisfactory.

3. Incorrect. The appellant was properly proceeded against departmentally 

by issuing him charge sheet with statement of allegation and enquiry 

was entrusted to DSP Security Mardan for probing into the matter. 

During the course of enquiry the appellant was provided fulfilled



opportunity of defending himself, but failed to produce any cogent 

justification in hjs defense.
, Incorrect. Stance taken by the appellant is not plausible because he has 

been properly proceeded against departmentally on the allegations that 

the local Police of PS Toru had arrested accused Shad Ali Son of 

Muhammad Umar r/o Chato Chowk Mardan on account of having 2020 

Gram Charas & 50, Gram Ice. vide case FIR No. 148 dated 12-03-2021 

U/S 9DKPCNSA, 11-AKPSCNSA PS Toru, who was later-on produced 

before the Court of Mr. Mazhar Ali Khan, JMIC-I Mardan with case 

property i.e. parcel Nos.02 & 05, where accused stated at bar that 

nothing was recovered from.his possession and the alleged recovery 

produced before the Court is manipulated with requesting for de-sealing 

the parcel. His request was accepted by the Court and parcel Nos.02 & 

05 were de-sealed in open Court in the presence of 10, wherein it was 

observed that the alleged contraband in parcel No.02 was covered in a 

yellow tape tightly, which was uncovered. After uncovering the same, 

another parcel No.03 was present which was duly sealed vide FIR No.75 

dated 06-02-2021 U/S 9DKPCNSA/11-AKPCNSA in PS Toru Mardan 

allegedly weighing 1820 Grams. Meaning thereby that the said alleged 

recovery from the possession of the present accused is actually the case 

property of another case, resultantly, the Court discharged the accused 

U/S 63 Cr.P.C read with section 167.Cr.P.C & directed to take legal action 

against the involved Police Officer. On account of aforementioned 

allegations, the appellant was issued charge sheet and statement of 

allegations and enquiry was entrusted to Mr. Sadat Khan DSP/Security 

Mardan. The enquiry officer during the course of enquiry provided full- 

fledged opportunity to the appellant to, produce evidence/grounds .in his. 

defense, but he failed. However, after fulfillment of all legal and codal 

forhialities, the Enquiry Officer recommended the appellant for suitable 

punishment. In light of above the appellant was summoned and heard in 

Orderly Room on 28.04.2021 but he failed to produce any cogent reasons 

in his defence, therefore, he was issued Final Show Cause Notice to 

which his reply was received but found un-satisfactory, besides, he was 

heard in orderly room with his colleagues on 19.05.2021 & 26.05.2021 

respectively, but .this time too, the appellant failed to justify his 

innocence therefore, he was awarded major punishment of dismissal 

from service, which does commensurate with the gravity of misconduct 

of the appellant (Copies of charge sheet, statement of allegations 

with enquiries papers and Final Show Cause Notice are annexed 

asanhexure "B&C").

:4'



5. Correct to the extent that the appellant preferred departmental appeal 

which was also decided on merit because he was provided full-fledged

^ opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reasons in his defense. The same was 

rejected and filed being devoid of merit.

6. Incorrect rather Para is for the appellant to prove.

7. That the appeal of appellant is liable to be dismissed on the following 

grounds.

REPLY ON GROUNDS:

A. Incorrect. Orders passed by the competent as well 'as appellate 

authorities are according to law, facts and norms of natural justice, 

hence, liable to be.maintained.
B. Incorrect. That the appellant has been treated in accordance with 

law/rules and the respondents have not violated any Article of the 

Constitution of Islamic Republic of Pakistan.

C. Incorrect. Plea taken by the appellant is ill based because after fulfillment 

of all legal and codal formalities, he was awarded major punishment of 

dismissal from service and also rejected his departmental appeal, which 

does commensurate with the gravity of misconduct of the appellant 

(Copy of dismissal order and rejection order are attached as 

annexure "D &. E"), ,
D. Incorrect. Stance taken by the appellant is plausible, the enquiry officer 

during the course of enquiry provided full-fledged opportunity to the 

appellant to produce evidence/grounds in his defense, but he failed. 

However, after fulfillment of all legal and codal formalities, the Enquiry

, Officer recommended the appellant for suitable punishment. In light of 

above the appellant was summoned and heard in Orderly Room on 
28^04.2021 but he failed to produce any cogent reasons in his defence, 

therefore, he was issued Final Show Cause Notice to which his reply was 

received but found un-satisfactory, besides, he was heard in orderly 

with his colleagues on 19.05.2021 & 26.05.2021 respectively, but 

this-time too, the appellant failed to justify his innocence therefore, he 

was awarded major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant.

E. Incorrect.

F. Incorrect.
. . G.' Incorrect. Stance taken by the appellant is totally devoid of merit

because he has been properly proceeded against departmentally by 

issuing him Charge Sheet with Statement of Allegations and enquiry was

•'
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entrusted to DSP Security Mardan. The enquiry officer during the course 

of enquiry provided fuli-fiedged opportunity to the appeiiant to produce 

evidence/grounds in his defense, but he failed. However, after fulfillment 

of all legal and codal formalities, the Enquiry Officer recommended the 

appellant for suitable; punishment. In light of above the appellant was 

summoned and heard in Orderly Room on 28.04.2021 but he failed tp 

produce any cogent reasons in his defence, therefore, he was issued Final 

Show Cause Notice to which his reply was received but found un

satisfactory, besides, he was heard in orderly room with his colleagues on 

19.05.2021 & 26.05.2021 respectively, but this time too, the appellant 

failed to justify his innocence therefore, he was awarded major 

: ■ punishment of dismissal from service, which does commensurate with the 

gravity of misconduct of the appellant.

. H. The respondents also seek permission of this honorable tribunal to 

adduce additional grounds at the time of arguments.

PRAYER:-

-i
■' ~'h

r.

. . \

, , Keeping in view the above narrated facts, it is most humbly prayed 

that the appeal of the appellant being badly barred by law and limitation, may 

kindly be dismissed with .costs please.
t 4

r\

ralXFPQlkre,Inspectoy* Gesxe
K h y b a rk h t u hifthW 

/Peshawar.
(Respondent No. 01)

a.

Regional Police Officer, 
Mardan.

(Respondent No. 02)
'4

Distri

No. 03)(Respon
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\ before the honourable service tribunal KHYBER
PAICHTUNRHWA, PESHAWAR^

Service Appeal No. 7618/2021

Rasheed Khan, Ex-IHC No. 1667, District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

.......................... ......Respondents

Appellant

rnUNTER affidavit

respondents do hereby declare and solemnly 

of the Para-wise comments in the service 

correct to the best of our knowledge and 

Honourable Tribunal.

We, the

affirm on oath that the rcontentsi 

: appeal cited as subject are true and
belief and nothing has been concealed from this..i

4

Inspector Geneit^/of 
KhybepPakh^al 

I 'Veshav^pr.
Respondent No. 01)

[wa,

'4

1

Regional Police Officer, 
Mardan.

(Respondent No. 02)
4

V

l^e Officer, 
'rdan.

(Respon^ient Ni>r

Distrij

)
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(9 OFFICE OF TM 

DISTRICT POLICE OFFICER,«> . %
; i.^v

i1^:'NIARDAN
. 0937-9230109 & Fax No. 0937-9230111

Email:'dRomdn@gmail.comTel No

ipl /2021Dated
/PA

(
. mSCTPLINARY ACTION

I, 7 Aum Tn.T.AH (PSPY District Police Officer Mardan, as competent

No.1667 himself liable to be proceeded against, as
authority am of the opinion that IHC Rasheed Khan 
he committed the following aots/omissions withiJ the meaning of Police Rules 1975.

statement of ADI legations

mr^Rashecd Kiian No>1667, while posted as Moharrar Police Station 
Torn, (now under suspension Police Lines Mardan). the Local Police of PS Tom arrested accused Shad 

Ali Son of Muhammad Umar r/o Chato Chowk Mardan on account of having (2020) gram Charas & ( 

gram lee vide case Ited ,2-03-2021,U/S 9DKPCNSA, ll-AKPSCNSA PS Tom, wlm

later-on produced before the Court of Mr. Ma.har Ali Khan, the Honorable JMIC-I Mardan wrth 
property i.e. parcel Nos.02 & 05, where accurcd stated at bar that nothing was recovered from h.s 

possession and the alleged recovery produced before the Court is manipulated with requesting for 

de-sealing the parcel. His request was accepted by the Court and parcel Nos.02 & 05 were de-sealed in 
open Court in the presence of 10, wherein it was observed that the alleged contraband in parcel No.02 
was covered in a yellow tape tightly, which was uncovered. After uncovering the same, another parcel 

No.03 was present duly sealed in case vide FIR No.75 dated 06-02-2021 u/s 9DKPCNS.V11-AKPPNSA 

in PS Tom Mardan allegedly weigliing 1820 grams. Meaning there by that the instant alleged recovery 

from the' possession of the present accused is actually the case property of anodier case, resultan y. 
Court discharged the accused U/S 63 Cr.PC road wilh section 167 Cr.PC & directed this office to take 

legal action against the involved Police Officer.

Whereas

was

case

It may be mentioned heie that in this regards^rict directions have since been ^ 

issued to all concerned Police Officers in the meetings etc: to be ca 
compliance by IHC Rasheed Khan Moharrar PS Toru. /

ful in narcotics cases, but with no

For the purpose of scrutinining thyeonduet of the said accused officer with 
reference to the above allegations, Mr. Sadat Khai. T).^S|fcnrity is nnminnted as Rnguiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975, 

2 accused Police Official, record/submit his findings andprovides reasonable opportunity of hearing to i! 
make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate

artinn noflinsithe accused Officer.

mailto:dRomdn@gmail.com


ChOFFICE OF Tl^ 

DISTRICT POLICE OFFICER, 

MARDAN

V'

Tel No. 0937<9230109 & Fax No. 0937-9230111 
Email; dpomdn@gmail.com

CHARGE SHEET

I, DR. ZAHH) ULLAH (PSPV District Police Officer Mardan, as competent 

authority, hereby charge IHC Rasheed Khan No.l667. while posted as Moharrar Police Station Toru, 

(now under suspension Police Lines Mardan), as per attached Statement of Allegations.

By reasons of above, you appear to be guilty of misconduct under Police Rules, 

. 1975'and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

1.:

You are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

2.

3. Your written defense, if any, should reach the Enquiry Officer within the 
specified period, failing which, it shall be presumed tliat you have no defense to put-in and in that case, 
ex-parte action shall follow against you.

•i-

4. Intimate whether you desired to be heard in person.

A

(D^ahid Ul^Ii) PSP 
Dmrict Police Officer 

Mardan
\

mailto:dpomdn@gmail.com
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J OFFICE OF THE 

STRICT POLICE OFFICER, 

MARDAN

/9 yyi*<

iTel No. 0937'^230109 & Fax No. 0937-9230H1
Email: dPomdn@amallrr<m WM».

f / f f- Dated^/ ( /2021
ORDER ON ENQUIRY OF THC RASTTKFn KHAN NO.IfifiT

dispose-off a Departmental Enquiry under Police Rules 1975 mrnaW agama the subject officer, under the allegations that while posted as Moharrar Police StatL 
Toru, (now under suspension Police Lines Mardan), SI Niaz Ali Ex- SHO PS Tnm hno

I & Km G^°" “'^““1'™""“* Chowk Mardan on account of having (202(^mm‘^
& (50) Gram lee vide ease FIR No. 148 dated 12-03-2021 U/S 9DKPCNSA, 11-AKPSCNSA PS Torn 
who was lato-on produced before the Court of Mr. Mazhar Ali Khan, the Honorable JMIC-I Mardan with

dTseaira ,hTna!cel H with requesting for

p Court in the presence of 10, wherein it was observed that the alleged contraband in parcel No 02 
^as covered in a yellow tape tightly, which was uncovered. After uncovering the same, aLher parcel 
No^03 was present duly sealed in case vide FIR No.75 dated 06-02-2021 U/S 9DKPCNSA/11 AKPttsA

f ‘ t rrt r uT of ““her case reLtantly tZ
I ■; ^ ^ the
i issued to all concerned pltt^ ”“"1“ '**“"'*■ been

■

&'
IHr R«ci, .VI. ^ court’s directives and to ascertain real facts
12 03^21 7 T immediately placed under suspension vide .this office OB No 523 dated
2 03 2021, issued vide order/endorsement No. 990-92/EC dated 13 nt 9ntii j j

r.c ki^u n ? * No.221/Security dated 13-04-2021 holding
d, ponsible the alleged officer of gross misconduct and recommended for suitable punishment. ’

cogent reasons in his failed to present any
Police Rules-i975. issued vide this offic; b^S^^dCo? 7q2 Notice, under K.P,
and found un-satisfactory. 05-2021, to which, his reply was received

19-05-2021 & 26 05 202^^ Khan in the presence of his colleagues was again heard in OR on
failed Th^ F- .■ ^ 77 ^ 8‘''en opportunity to clarify his position to which he

(|1 albrei^ntmned cases were registered under -entionany wrong. Both the

» ■“ ■“
•?^t f J r . ^ Keepmg m View the above facts IHC Rashe^pd VFan .c

from service with immediate effect in ev ' ^ of dismissal
M OB No. <9!? ’ under Police Rules^T^.
A I Dated 2021. ^ /O

r-

Final OrHpr

m •S'

were made under-15 Arms Act.

?Ka^ii™2h)PSP 
rict Police Officermm

m ^ ' Ma^an•-Ftsa t Copy forward
■ 0 The Regional Police Office

■m " '
or information & n/action tc-

2) Mr. Mazhar Ali laan, fl,^onolrMC-i;Xdaf 

. 3) The DSP/HQrs ^ar^im 
4) TheP.O&E.C ^ lice Office) Mardan. 
5) The bSI (Police Office) Mardan with (a ) Sheets.



\
f)

order
This order will dispose-off the ddpanmental.-ee. KH... ,e.. 0... 4,:c..,3, j:! r™:"

1, Whereby he was awarded major piihishmeMt of dismissal from 
-J 28.05,2021, The appellantv was proceeded

II
•O^rer, Mardan, 
vl5e OB; No. 929 dated service

against
departmentally on the allegations that he while posted 
has dispatched the

as Mdharrar Police Station, Toru 
case property of some olher.case. As the then SHO Police Station 

Toa, (now dismissed from service) ha/arres.ed accHsed Shad Aii Son o, Muhammad 
Umar resident of Chato Chowk Mardan having 202G Grarr^i Charas 
wde case FIR No. Un dated 12-03-2021 U/S obKI^ONlA; 11-AKPSCNSA

was produced?befor^ the Court of Judicial Magistr 
case propehy i.e. parcel No,02 &'pardei No.05 

Court stated at bar that'nothing

I

I

and 50 Gram Ice 
Police

i

k Station Toru. The'said accused 
Mardan with ate-1

i The accused before the 
was recovered from his possession and the .alleged 

recovery produced before the Couh is manipulated'.with requesting for de-sealing 
H.s request was accepted by the Courl and parcel nU.02 & 05

ly.

thety parcel, I 
in open Court in the

£ were de-sealed
presence of Investigation Officer, wherein it was observed that the 

alleged contraband in parcel No.02t
was covered iii a yellbw tape tightly, which 

uncovered, After uncovering the same, another parcel No.OS -- 
case vide FIR No.,75 dated

I was

> was present duly sealed in
., _ 06-02-2021 u/s 9DKPCNSA/11-^KPCNSA in Police Station

Toru Mardan allegedly weighing 1820 Grams
from the possession of

s.
K

• I
. Meaning thereby that, the said recovery

accused was actually thd case 'property of another 
rBSultanfry the Court discharged the accused-U/S^S3 8. 187 Cr.PC with directions to 

IS no Police Officer, Mardan to fake legal action agdinst ie involved Police Officers 
.In light of court’s directives and to ascertain' reaPfraots fee the allegations, 
departmental enquiry proceedings were initiated against him. He 
Sheet alongwith Statement

case,

iiII (
■]proper 

was issued ChargeKfmm
, . Allegations and Deputy,;Superintendent of Police

^ur y, Mardan was nominated as Enquiry Offioeh The &guiry Officer after fulfilling 
codal formalities submitted his findings to District Police dfficer 
held responsible the delinquer^t Officerm Mardan, .wherein he 

and recommended’ him for awarding suitable
punishment.

v'C- '■ ■■m ' The delinquent Officer was heard in.Orderly Room
.District Police Officer, Mardan ' '

on 28.04.2021 by the

dGfpn.p ,h reasons in his
tense, therefore, ha was issued Final Show Cause Notice, to which, his reply was

*Hi

' ~
rebeived and found un-saiisfactory. 4 '■!-■

: to canty.his.p„si.io„ but,he t^ed toido sol The Findings of the

- - are worth perusal, who has noted tha, by rsiecking Register No.19. tbe
entries for cases vide FIR No.63 and

i '

Mk

nR.No.64 haveljeen made intentionally 

registered, unqer Napotics Act, but entries
wrong.aforementioned

ttS ■ ■ ^nder-15 Arms Act. Secondly there
cases were

were

mi- 1,'m
m ■

!
i

i%
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Ipeeping in view the above facts, delinquent Officer v/as found held responsible of gross 
in-efficiency/miscpndyqt .has . not only resulted in acquittal of 

brought, bad’; name to Khyber Pakhtunkhwa Police. 

Awarded major punishment of dismissal from service-by the District ^

Police Officer, Mardah vide OB: No. 929;'dated 28.0b.2021.
from the order of District Police Officer, Mardan, the

misconduct. and his 
Narcotics Peddlers,^ but also 

Therefore, he wasI''
'i-

Feeling aggrieved
appellant preferred the instant appeal. He. was summoned and heard in person in

Orderly Room held in this office on 26.07.2021,
perusal of' record, it Has been found that the allegations leveled

against the appellant have' been proved beyond any shadow of doubt. As during the

of enquiry the appellant bitterly failed to justify his innocence as the entire regard
case property

li'l.iiii:Iw-ti
■f

From the

course
clearly depicted the'ill will of appellant against the accused by sending the 
of some other case at the time of production of accused. Moreover, the relevant register 

Rife'- i.e. register No. 19 also shows the negligentiand dishonest attitude of the appellant by 

making wrong entries Likewise the receipt of FSL report as'negative is also a question 
theappellaht has'intentionally extended favour to the accused. Hence, the very 

conduct of appellant is unbecoming of a disciplined Police Officer and retention of the 
appellant will stigmatize the prestige of entire Police Force in the eye of general public. 

Therefore, order passed by the competent authority does not warrant any interference. 
Keeping in view the above, I.S’aseen Farooq, PSP Regional Police

substance in the' appeal,

*
ai

iffi.
mark asfe.R: ■i

'^•1IBl: •
' ^ IOfficer, Mardan, being the appellate, authorlV, find no

therefore, th6 same .is rejected and filedj.being devoid of merit

Order Announced. n i

■ Regional Police Officer, 
Mardan.,1

oH ' - I '■ ■/2021./ES, Dated Mardan the

Copy forwarded to District 
action w/r to his office Memo: Np. 153/LB

No.
Police Officer, Mardan for information and 

dated 30,06,2021. His Service I
i 1necessary 

Record Is returned herewith,
^*****j
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^ . • * *
BEFORE THE-^ SERVICE TRIBUNAL KHYBER

Service Appeal No. 7618/2021

Rasheed Khan, Ex-IHC No.1667, District Mardan

PAKHTUNKHWA. PESHAWAR.

Appeliant

VERSUS

The Inspector Generai of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legai, (Police) Mardan

is hereby authorized to appear before the Honourable Service Tribunal, Khyber 

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the. 

respondents. He is also authorized to submit all required documents and replies

etc. as representative of the respondents through the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector General
Khybey PAktitun^wa, 

Peshawar.*
(Respondent No. 01)

A-

: ■

Regional Police Officer, 
Mardan.

(Respondent No. 02)

Distri^ Re^e Officer,
an.

(Respor^enMCb. 03)


