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Appellant alongwith his counsel present.22.07.2022

‘'X

Naseer Ud Din Shah, learned Assistant Advocate Genera! 

alohg\Arith Wajeeh Ud Din Shah Deputy Director and Asad 

Ullah ADEO for respondents present.

Although, no proper arguments were forwarded by all the 

three parties, yet the representative produced certain record 

which clearly shows that inquiry was conducted against 

appellant but result is awaited. In view of the available record, 

respondents are directed to make sure the production of the 

fate of inquiry, if any, against appellant and proper order in 

respect of salary of the appellant. They are directed to contact 

the appellant and to apprise him in respect of joining of his 

duty at a relevant station, where-after, they are directed to 

submit proof in respect of salary of the appellant as to whether 

salary was released to the appellant after assuming charge at 

any station, in view of submission forwarded by all the three 

parties today. To come up for further proceedings on 

12.08.2022 before D.B.

I ■ \

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

>■

'Mbk tAj^ /SPropOY y)6i^ CKsAOuf

Appellant present in person.

Muhammad Jan, learned District Attorney for respondents

30.09.2022

present.

Former made a request for adjournment as his counsel is not 
available today. Adjourned. To come up for arguments on 

25.1 1.2022 before D.B.

(Rozina Rehmanj 
Mernbei' (J)

(Fareeha Paul) 
Member (E)1
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I^,either ,appellant :nor,his,counsel present, however, clerk to 

counsel for the appellantpresent. Mr. Kabirullah Khattak learned Addl. 

AG alongwith Mr. Imtiaz All Shah, Additional Assistant Commissioner 

and Mr. Asad Ullah Focal Person for respondents present.

Clerk to counsel for the appellant is directed to ensure the 

presence of appellant each and every date, failing which, the appeal 

will be decided in his absence. Reply/comments on behalf of 

respondents No. 2 to 4 has. been received. Learned AAG for the 

respondents submitted that the irnpugned order was passed by the 

respondent No. 2 i.e Deputy Commissioner on the complaint of 

respondent No. 4, whose reply has been filed, therefore, there seems 

no need to file reply/comments on behalf of rest of the respondents. 

To come up for arguments before the D.B on 17.05.2022.

15.04.2022

Chairman

Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

17.05.2022

Learned counsel for the appellant requested for 

■ adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on

09.06.2022 before the D.B.

7
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J) ,

v ^
■ I
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•ITSnr' Form- A/•
/ FORM OF ORDER SHEET/

/■’

Court of

7774/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Syed Awan Ali Shah resubmitted today by 

Mr. Safdar Iqbal Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

19/11/20211-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on 08-12-2022.
2-

CHArRMAN

\

\
\
\

\ \
\

\

\\
\
■\



' The appeal of Mr. Syed Awan Ali Shah S/0 Syed Zamin Jan, R/0 Lower Orakzai, Village 

Kharkai, District Orakzai received today i.e. on 18.11.2021 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 
days.

1. Annexures of the appeal may be attested.
2. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.
3. Annexure A, C and D attached with the appeal are Illegible which may be replaced 

by legible/better one.

5^ ys.T,No.

i/Ji 72021Dt.

^ <a.. ^REGISTRAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Safdar Iqbal Khattak Adv. Pesh.

-£> cAjO
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before the HON'BLE KHYBER PAKHTUNKHWA SFRVirF
TRIBUNAL. PESHAWAR

-A

S.A No. Of 2020

Syed /\wan Ali Shah Appellant
VERSUS

Govt, of KP through Secretary E&SE and others

...Respondents

___________ INDEX
Description of documents. 
Service appeal
Affidavit____________
Stay application with affidavit 

Addresses of the parties.
Copy of order dated 

02.06.2020 and order dated 
02.07.2020
Copy of service appeal an^ 

suspension order 

Copy of COC petition
,Cdpy of order dated
03.03.2021
Copy of application______
Copy of grounds of writ 

petition and judgmetn dated 
27.10.2021 
WakalatnaTna

S# Annexure Pages.
f~ <rE» \1.

2.
3.

. 4.
5. A-B

7'f
6. . C-D /O - /'/

7. E
8. F

9. G
10 H

11

Dated: 18.11.2021

Appellant

Through
SaTdar IqbVichattak 

Advocate, High Court, 
Peshawar.

' 'r
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before the HON'BLE KHYBFR PAKHTIIMKHWA .SFRVTrF
TRIBUNAL. PESHAWAR

Service Appeal No. of 2021

Syed Awan All Shah S/o Syed Zamin Jan 

R/o Lower Orakzai, Village Kharkal, 
District Orakzai.

Appellant
VERSUS

1) Govt, of Khyber Pakhtunkhwa through Director 

Elementary & Secondary Education, Peshawar.

2) Deputy Commissioner, Orakzai

3) Additional 
Orakzai

4) District Education Officer,
Hangu

5) Superintendent DEO Orakzai,

6) District Accounts Officer District Orakzai.

Respondents.

Assistant Commissioner, Revenue,

District Orakzai at
J

APPEAL UNDER SECTION 4 OF THE
KHYBER pakhtunkhwa SERVICE
TRIBUNAL ACT 1973. AGAIN<iT THF
ORDER DATED 03 jn-yi WHEREIN.
THE monthly SALARY CiF THE
appellant tvAs stopped.

PRAYER

^__acceptance nf thic

impugned order dated 03.03.3071 may
as illegal, utilawfiilkindly be dedart^



. m

void ab-initio and consequently they
kindly be directed tn start mnnf^hiymay

salary to the aoDf^lInnt alonawith

benefit*;.

Respectfully Shpwpth-

) That the appellant was earlier serving in GHS
Avimela and on 02.06.2020, the appellant was
transferred from GHS Avimela to District education 

Officer in his own pay and scale as SPET, but 

astonishing on 02.07.2020, the earlier order dated
02.06.2002 was withdrawn. (Copy of order dated 

02.06.2020 and order dated 02.07.2020 are
attached as Annex "A & B")

2) That thereafter, the

through Service appeal before KP Service Tribunal, 

wherein, the impugned order

order dated 31.11.2020. (Copy of service appeal 

and suspension order 

"C & D")

appellant challenged the same

was suspended vide

are attached as Annex

3) That after the 

regularly, but the
appellant performing his duty

wererespondents No.2 to 6 

creating hurdles in his duty and at last 

appellant was stopped by

performing his duty, therefore, the appellant filed a 

COG Petition. (Copy of COC

the
the DEO for not

petition is attached
as Annex "E")

4) That on 03.03.2021, the resppndent No.2
wrote a

letter to the respondents No.l to stop salary of the 

appellant without any justified and legal
(Copiy of Order dated 03.d3.2021 i 
as Ahhiex "F")

reason.

is attached



■■

5) That on the same day i.e. 03.03.2021, the 

respondent No.6 writ a letter to the respondents 

No.4 to stop monthly salary of the‘appellant, and

since then till date his salary was stopped without 

justified and legal reason.

6) That thereafter, the appellant submitted application 

for release of his salary to the respondent No.l, but 

of no fruitful result. (Copy of application is 

attached as Annex "G")

That thereafter, the appellant filed a Writ petition 

before the hon'ble Peshawar High Court, Peshawar, 

which was decided vide order dated 27.10.2021 

with direction to the appellant to approach to the 

proper forum. (Copy of grounds of writ petition
arid order dated 27.10.2021 are attached as 

Annex "H")

That the appellant is aggrieved from the order 

dated 03.03.2021 passed by the 

No.2,4 & 6 and come to this hon'ble Tribunal 

following amongst other grounds.

GROUNDS:

7)

8)

respondents 

on the

A. That the act of the respondents No.2, 4 &> 6 for 

stopping monthly salary of the appellant is against 

the law, facts and circumstances of the

That the act passed by the respondent 

jimpugned order dated 03.03.2021 beyond 

jurisdiction which is not vested to him 

to law.

That as stated in body of the appeal, that during 

the pendency of service appeal, they are not legally

case.

B. in the

his
as according

C.



allowed to stop monthly salary of any of the Govt. 
Servant without any.justified and legal reason,

• D. That the act of the respondent 

pressurize to withdraw the 

competent Court of law.

IS a result of 

service appeal from the

E. That any other ground w^ill be

hearing with kind permission of this hon'ble
raise at the time of 

court.

PRAYER

It iSf therefore, most humbly prayed that 

by acceptance of this appeal, the Impugned 

order dated 03.03.2021 may kindly declare 

as illegal, unlawful. void ab-initio and
consequently they may kindly be directed td 

start monthiy saiary 

alongwith back benefits.
to the appellant

AppeMant
Through

Safdar Iqbal Ktiattak 

Advocate, High Court, 
Peshawar.
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MFORE THE HON'BLE KHYBER PAKHTilNKHWA .qFRVTrF

TRIBUNAL. PF.SHAWAR

S.A No. of 2021

Syed Awan Ali Shah..... . Appellant
VERSUS

Of KP through Secretary E&SE and othersGovt.
.■.Respondents

affidavit

I, Syed Awan Ali Shah S/o Syed Zamin Jan R/o Lower
Orakzai, Village Kharkai, District 

hereby, solemnly declare
Orakzai. (Appellant), do

on oath that the contents of the 

Appeal are true and correct to the best of
my knowledge 

een concealed from this« and belief and nothing hast\b 

Honourable Court.

u
DEPONENT

21603-9663268^7
0335-5478639

'VI \-



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICF
TRIBUNAL, PESHAWAR

In re; 

S.A No. of 2021

Syed Awan AN Shah Appellant
VERSUS

Govt, of KP through Secretary E&SE and others
...Respondents

APPLICATION 

INTERIM RELIEF IN SHAPE OF 
SUSPENSION OF THE IMPUGNED 

ORDER DATED 03.03.2021.

FOR GRANT OF

Respectfully Sheweth:

1) That the above titled appeal is being filed before this 

hon^ble Tribunal alongwith instant application.^

^ 2) That the grounds of main appeal may kindly also be 

considered as part and parcel of this application.

3) That appellant is having a good prima-facie case in his 

favour and is also sanguine about its success.

4) That balance of convenience also lies in favour of 
suspension of impend order.

5) That if the impugned order dated 03.03.2021 

suspended the applicant will get irreparable loss.

' It is, therefore, prayed that on acceptance of this 
application, the operation of impugned order dated 

^ 03.03.221 may graciously be suspended
respondents may also be directed to start monthly 
salary of appellant till final decision of the appeal.

is not

and the

QAppell
Through

Safdar Iqbal Khattak 

Advocate, High Court, 

Peshawar.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

S.A No. of 2021

Syed Awan All Shah Appellant
VERSUS

Govt, of KP through Secretary E&SE and others
...Respondents

AFFIDAVIT

I, Syed Awan All Shah S/o Syed Zamin Jan R/o Lower

Orakzai, Village Kharkai, District Orakzai. (Appellant), dp 

hereby, solemnly declare on oath that the contents of the
Application are true and correct to the best of' my 

knowledge and belief and nothing has been concealed from
this Honourable Court

/ TT;)/-

• ■■

DEPONENT
21603-9663268e7

0335-5478639
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BEFORE THE HON'BLE KHYBER PAKHTI INKHWfl SERVTOF
TRIBUNAL. PESHAWAR

S.A. No. Of 202

Syed /)>\A/an Aii Shafi Appellant
VERSUS

Govt, of KP through Secretary E&SE and others
...Respondents

MEMO OF ADDRESSES
APPELLANT

Syed Awan All Shah S/o Syed Zamln Jan 

R/o Lower Orakzai, Village Kharkai, 
District Orakzai.

Vkf'

RESPONDENTS

1) Govt. of Khyber Pakhtunkhwa through 
Elementary & Secondary Education, Peshawar.

Deputy Commissioner, Orakzai
I

Additional Assistant Commissioner, Revenue, Orakzai 

District Education Officer, District Orakzai at Hangu. 

Superintendent DEO Orakzai,

District Accounts Officer District Orakzai.

Director

2)

3)

4)

5)

6)

Appellajit

1 I
Safdar I^al Khattak 

Advocate, High Court, 
Peshawar.
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'BBTT.EPvCOPYV__ ^ (fftJL.' ^ " .

DmECTOR/Vr E OF'ELEMENTARY ANE SECONEARY IXEUCAXibN 
lO-rY13ER PAKMTUNiaiWA PESHAWAR. ... ■

' Ph No. 0j)]-921(}39, 921{1S3S

Notidcn lion:

I he .rnnsrci' oM ihc folio'vint SPETs fire hci'cny ordered w'ilh cRecl 
i'roir tile dole of lliclr taking -^ver charge in the school/ofnce as noted again.st'cncli 

ihc interest orpuhlie .scr\---j-. '

of Prc.scnl Place bl' Transl'cr In
__  pOSliniT________ ^
Lir District

Education Orfice'
Orakzai

‘^.Nn. Name Remarks ' •
SPET-i-
l-Tabih
Rehman

GHS Awi 'Mela ' Vice S.No.'2 ' 
District Ornkzai : . -

S. Awan Ali GHS. Awi' Mela 
District Orakzai

District .EduCcitioiv 
OIRce Orakzai’

Vice^S.No. -I; ■
Shall

I
Note:

t

Charge report should be submitted Vo all concerned'. 
"No TA/DA is aliowcd.7

EiRECTOR •
Elcmcnlary ik sccondiir)’ Isdiicntioii 

Kliybcr I’alchtunkluvn Pc.sliinvnr •

Endosi. No. dated Peshawai’ the 02/06/2020

Copy ’ibrwarded I'or inVoi-mation and nccessaiy action to tlic:
1. District Education O-fficer Orakzai
2. District Accounts ofOccr Orakzai
3. Head Master GHS Awai Mela Orakzn- •
-I. PA 10 Di’’CCLor Hicmentary And Sccrcioiy education Pcsimwar 
5. Ivtastcr File.

Ocpiit); Eircctor

\\,

r.
a. . --- ,---

-zT:

/
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y^^g^mumirn
^^^^‘r'l^sr^(rwli!icalion in rasped, of Mr.Holiib Ur Rehman SPET and Mr.Syeil i 

hsitf^y:i^~-^iyari'Alr'Shah PET issued i/ide this Dirsdorale under Endorsement No. 60-64

•r; V , s.-i
>t*-'

,,. ■^ 'T* .'■ *n'.

<■ -f

1
.’i •.

Coiii^QQiJunf upon Ihe approval of the competenl aulhoniy; (he -•c:

-x*..

No. 60-64.
^2-06-2020. is hereby withdrawn in the interest of public service with

V. b--.-*-’''- it.-'... .' ... 'I

•*4 .
I

immediaf.e effect.C. ■

I-"'-;;

\
[

I Pudhermore the services of Mr. Habib Ur Rehman SPET

against

*: •
. '.I

are Jiereby placed at the disposal of DEO Orakzai for further posting 
jf)eyac3nt post of SPET.ri

I.'-.
V.r

Compliance report should be sent to all concerned.

Director
Elementary and Secondary Education 

Kbybcr Pakhtunkhwa, Peshawaro.9v”?'Endsl:Nb._^^ f/A.-,2/

’•>. 1 7Dated Peshawart (he 2020Copy foavarded to /Zip'-

J headmaster conce,nod.
^ Teachers conc.erncd

Pokhlurdhvja. Peslmwt7 Edneabon Khyhe,
o P/Pilcs.

\

\
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' B F F o B..Ej:m,iain3ER PAiartTj
XTiriilUNJiL, PE'SIiAWJlR'

-/Z02\ -Misc,. Application No.____
' for'Contompt of Court

. TN
. S.A.Mo.l3ri7S/:20i'.0 . a

A

Syod Awan Ali Shah 3/o.Syo'd Zamur . 
. iVo Caiste Bar Mu.ha.n-iiTiad I'Chel 

bislrict Jjower Oralczai...:....... ... Petitioher

Versus

iyFa.nduila.h, District Education Officer,'.District Oralczai 
'• at District Hangu. . . ; '

Mahlc Assistant District .Education Officer. ' :•.• •?,) '.AbduJ
. TehsLlfi: District Ondczai at District Hangn.

; .Respondents • . ;

/IPPLICATXON U/S 3/4 OP THE CONTEMPT. "■ 

-OF 'COURT. ORDINANCE,.' 2003, R/W 

■ A.RTrChE 204 OF THE CaNSTITUriQN -OF 

JSL./IMIC .RFPUB7NC OF PJUUSTAN, 1973, 

■FOR .INFFIATING- THE CONTEMPT. OF . ..

, GOt/Kr Pi^OCDDDING^ AG^UATST THE;

■ respondents: ..

*

Rciv,nerVu/y Shew(=;th:
I!

'’Pl'iat ihd Service appe^ No, 13573/220 is pending befoe 

i:his hon'ble' Tribunal and next date, of.hearing isffixed 

■■[or 215.01.2021. (Copy oi the'S.Ais attached.)' ' V'

(

•y-;-.-...'.’...ti

0

r



)

, /

• ^
(i.-ihi'inn.l ■ vide .’his ' o.rder 

■'•iir.i-ie:K;i'-;r.i. ihe impiignecl noKficHiiin')-,
l:>'e<‘'ring , t.^ndor.seineri! Nci.'887-92/A-12/E-7 dat(sd''
':"'.n7 i’OP.O. (Copy of, order ' dated 30.1 1,2020 :'is '

, ■ . ■' attached) •' ;

T.!'iaf on th.e next date i.e. 01.12'.3020h3l evening tiniG', 

i'liG petitioner delivered the above ntentioned orderdo 

the reaponden’fN'o:!, in his office.

4) ■ Tlia.t a:paccordingly;the petitioner continued his job-'an'd.

•make in. attendance tm 09.12.2020, but on 10.12.2'b20. h • 

the respondent No..] stopped the' applicant 'fronivliis 

the behest ol the respondent No.2 and . 

they not only used abusive ianguage'.to the applicant';' 

b Lit given serious tlrreats of-the "dire conseguences'and
. j. • , ■ .

tliey calegoricn'-Uy stated that we'not-obey,/ comply'of 

the order of thishon'ble Tribunal and even o'f Supre 

Gourl of Po.lnsian,

i

//•;
orhciaJ dupr on

me* •

31 '.riint ilie-act 'of the rp-sponden'l.s for not.comply the order 

1- thi..; .Hou’ble Tribunal i.e. 30.l'i.2020 

forcibly stopped Oie applicant, from-his official duty 

rden.r i.nh a-rnoi.i.iit.s to contempt of Co\ir‘,

r* and 'they ' ' ' ’

IS

■ 6) v That' the , afo.resaid act ^of flh'e ; respondents is .totally-'.b

blegai, .i.s. in total, disregard. to .'the o.rder dated "-! "... 

• , ■ 30.1 1.2020.,
II

That • in ihe circumstances, the: - .respondent ' has. ■

, committed gross violation of..the order.passeA by'-this'

' hon'bie; Tribunal mnd has exposed' themselves 'for:"'■; 

• contempt- of Court proceedings.. '

;

:..

♦ .

q

. II

I
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'( /'Hwi any adclilioi,;.i grotind:, win beTaisSnTlh

"\!•l;■p.1l•r!..--^n■|.r■; v/if.h ihi^

y., ^ ■^s^*■G^efol;e^.hu:mblyprayedthat ■

A Ikis apphcation the contemplt bf Court
kiiKlIy bji mitisted against''the respondeihs .and'

, the^may idndJy be smrunoned personally and'Uiush'.■

■ according to law and consequently, they'may furthy.;,

■ directed^not.to create hurdles du his:official duty till' /y-

h.iilher order. ■

a fjrt\e;6{ . 
permission oT this hon'b.le Trlbuna ih '

♦

on acceptance ' 

proceedings • ••
■ I

i

' &

Petitioner
' '\ ■r'J’through

iqhal IChatfak 
Advocate Higli Coxiii

I

accompany.mg,Contempt Application are tnie■ • ■ 
to the best of my icnowledge'. and behef 'and nntm^"C ■' 
been concealedbrnm this Cdimh

do •;

u'i'' .

Deptonent..'

I;

5

• 1

U

;
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OFFICE OF THE DISTINCT ACCOUNTS 

OFFICER DISTRICt'oRAKZAI
Dated 03./202r.No. 1547-48/DAO Orakzai

10,
District Education Officer, 
District Orakzai,

SUBJECT: IMMORAL ACTIVITIES OF THE TEACHER 
MR. SYED AWAN ALI shat:

Sir,

Please refer to Deputy Commissioner Orakzai; letter No.377/C/DC-ORl<.:,datec 
Murch 2021- (Photo copy attached), in which jthe services of the Syed Awan Ali. i- 
Shah S/o Amin Jan (SPET), Govt; High School Avi Mela Lower Oraczai 
surrendered to Elementary & Secondary EjJucation Department' This, office,. 
directed by the Deputy Commissioner Orakzai the cohcerne.d official:

It is therefore requested that source II for stoppage of pay .may kindly be 
submitted to this office for further processhnto the matter, please.

03 •

District Accounts Officer, 
District Orakzai.

Copy to • ' i
The Deputy Commissioner Orakzai with reference to his above-cited letter, for 
information please.

. c

' District Accounts Officer, • 
District Orakzai.
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OFFICE OF THE DEPUTY COMMISSIONER 

DISTRICT ORaIkZAI

Dated .03 March 2021-09-09No. 377/C/DC-Ork

To
The Secretary' . ' ' I
Elementary'& Secohdary Education ■ .1 
Khyber.Pakthunkwah • 1

IMMORAL ACT OF THE TEACHER MR. SYED AWAN 
ALl SHAH

Subject:

Dear Sir.
Enclosed herew.ith letter bearing No'. 1490 ■ dated 02.03.202T on the 

subject noted.above. . : •

District Education Officer (Male) ahs eomplained against the-illegal and 
immoral attitude of Mr. Syed Awan Ali ShalrS/o Syed Zarnin Jan (SPET) Govt; 
Hgih School . Avi Mea Lower Orakzia iarid has requested . .■the -District 
Administration to take legal action. against-him under the .rules. In view of the 
above Mr. Syed Awan. Ali Sha :SPET Govt .High School Avi-Mela. Lower 
Orakzai is hereby surrender to Elementary & Secondary Education Department, 
IChyber Pakhtunkwa immediately with the request-to conduct a formaTenquiry 
into the case under the E&D rules and take action against him subsequently 
please.

Deputy Commissioner 
Oralczai Tribal District

Copy of even No. and date forwarded:- .
1. Director Education, Khyber Palchtunldiwa.
2. Commissioner, Kohat Division Kohat
3. District Police Officer-Orakzai with the request to take action against the 

official concerned according to relevant la-w/ rules please.
4. District Accounts Office Orakzai with theidifections to'stopthe salary of 

the above mentioned teacher immediately. , •
5. District Education Officer Orakzai for necessary action.

Deputy Commissioner 
Orakzai Tribal-District



The ,Director Eduction,Khyber pakhtunkhwa peshawer 

Subject; Application of release of monthly salary

. Respected sir,

It is hereby submitted that the under sign is presently serving the in 

the office of district education officer district 

supervisor.....

orakzai at hangu as.physical
: ' '! ' i I 1 I

Further to^elaborate that undersigned was serving in Govt High School Avirrjela as 

a senior physical education teacher(5PET)' wherein i was transferred on 2-6-2020 

from Govt High School Avimela to the office of district education and i took 

charge and started my duty regularly but astonishingly on 2-7-2020, i was agairi 

transferred from the office of the distt education Officer district orakzai to the 

govt high school Avimela, and i challenged the illegal act of the district education 

officer district orakzai through appeal before the Khyber pakhtunkhwa service 

tribune! Peshawar, wherein the impugned transfer order dated 2-7-2020 was 

suspended, and still pending in which near date of hearing is fixed for 14-4- 

2021.copies Attached

That due to personal gragges and with due malafide intension and' also undue 

political influence of the local IVINA jawad Hassan, on the illegal direction of the 

district education officer orakzai at hangu, the accountant officer district orakzai,
• I

stopped my salary without any justified and legal reason from the month 3,march 

andonward.

That after i approaqhed to the concerned accountant office for release of my 

salary, but he used to delaying tactics hence the hatered appeared. 

!t is therefore, humbly requested that my salary may kindly be release.

Note: Service appeal is also pending as well as contempt of court proceeding in

w'hich nexHdate of hearing is fixed on 14-4-2021



\

A'

Name ; syed Awan Ali Shah■»

Father name:-Syed Zarriih'Jan

Presently serving:District physical supervisor orakzai

Personal number 00440802

Cali no 03355478639

Copy information to the

1. The Secretary Elementry & Secondry Education Khyber pakhtunkhw

2. CommissionerJ<ohat .Divison kohat.

3. District Accounts officer orakzai

)

4. District police officer orakzai & Hangu 

5.District Education officer orakzai

c

r

«

L ■ 11
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BEFORE THE PESHAWAR HIGH COURT. PFSHAWAg'^i§:^^

vy
Writ Petition No.' of 2021

Syed Awan Ali Shah S/o Syed Zamin Jan 
R/o Lower Orakzai, Village Kharkai, 
District Orakzai.

Petitioner
VERSUS

1) Govt. of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary Education, 
Peshawar.

2) Deputy Commissioner, Orakzai

Additional Assistant Commissioner, Revenue, 
Orakzai

3)

4) Assistant Education Officer, District Orakzai at 
Hangu.

Superintendent DEO Orakzai,

District Accounts Officer District Orakzai.

5)

. 6)

... Respondents,

WRIT PETITION UNDER ARTICLI^

199 OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN

1973
lYFIL

De gistrar
07 SEP 2021Respectfully Sheweth:

1) That the petitioner was earlier serving in GHS 

Avimeia and on 02.06.2020, the petitioner was- - •

attested



4k ■"
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'¥^^800:^

JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT. 

PESHAWAR
flUDiaALDRPARTMFNTJ

Writ Petition No.T831-P/2n21
"Syed Awon AliShah vs. Govt: of Khyber Pakhtunkhwo 
through Secretary Elementary.& Secondary Education, 

Peshawar & others"

Date of hearing: 27.10.2021

Mr. Safdar Iqbal Khattak, Advocate for the petitioner.

fUDGMENT

WIQAR AHMAD. !■• Through instant petition, filed

under Article 199 of the Constitution of the Islamic 

Republic of Pakistan, 1973, the petitioner has prayed for 

the following relief:
I

"It is, therefore, most humbly prayed 
that by acceptance of this writ petition, 
the impugned orders dated 03.03.2021 
may kindly be declared as illegal, 
unlawful, void ab-initio and 
consequently they may kindly be 
directed to start monthly salary to the 
petitioner".

02, Brief facts, as per contents of the petition in 

hand, are that in the year 2005, petitioner 

appointed as Physical Education Teacher (BPS-15) by 

the respondents, in GMS, Avimela District. Orakzai and

was

vide order dated 02.06.2020, his services were

transferred from said school to the office of District

Education Officer, however, later on, vide order dated

ATT E STE|3cr
Poshawar High Count:



*

p.1^

02.07,2020, earlier transfer order was recalled. The

order was challenged by him, before Khyber 

Pakhtunkhwa Service Tribunal where his appeal 

accepted and the impugned order before the Tribunal 

was suspended vide order dated 31.11.2020. 

Thereafter, due to some reasons, his salary was stopped, 

for release of which, he has submitted application 

before the Khyber Pakhtunkhwa Service Tribunal but

was

fruitful result, hence, the instant petition.

Arguments heard and record perused. 

Admittedly and undeniably, the petitioner is a

civil servant and the issue raised' in the instant petition 

relates to terms and conditions of his service, therefore, 

this Court cannot exercise its jurisdiction under Article

no

03.

04.

199 of the Constitution, in view of specific bar provided 

under Article 212 of the Constitution of the Islamic 

Republic of Pakistan, 1973, which reads as under;

"212. Administrative Courts and
Tribunals. (1) Notwithstanding anything 
hereinabove contained, the appropriate 
Legislature may by Act [provide for the 
establishment of] one or more 
Administrative Courts or Tribunals to
exercise exclusive jurisdiction in 
respect of

(a) matters relating to the terms and 
conditions of persons [who are or 
have been] in the service of Pakistan, 
including disciplinaiy matters;

► oshawar Court



(b) matters relating to claims arising 
from tortious acts of Government, or 
anyperson in the service of Pakistan, 
or of any local or other authority 
empowered by law to levy and tax or 
cess and any servant of such 
authority acting in the discharge of 
his duties as such servant; or

(c) matters relating to the acquisition, 
administration and disposal of any 
property which is deemed to be 
enemy property underany law.

(2) Notwithstanding
hereinbefore contained, where 
Administrative Court or Tribunal is 
established under clause' (1), no other 
court shall grant an injunction, make 
any order or entertain any proceedings 
in respect of any matter to which the 
jurisdiction of such Administrative 
Court or tribunal extends and all 
proceedings in respect of any such 
matter which may be pending before 
such other court immediately before the 
establishment of the Administrative 
Court or Tribunal other than an appeal 
pending before the Supreme Court, shall 
abate on such establishment:

anything
any

Provided that the provisions of 
this clause shall not apply to 
Administrative Court or Tribunal

an

established under an Act of a Provincial 
Assembly unless, at the request of that 
Assembly made In the form of a 
resolution, Majlis-e-Shoora 
(Parliament] by law extends the
provisions to such a Court or Tribunal.

(3] An appeal to the Supreme Court from 
a judgment, decree, order or sentence of 
an administrative Court or Tribunal

Poshawar High CoueA



V

:'i

shall lie only if the Supreme Court, being 
satisfied that the case involves a 
substantial question of law of public 
importance, grants leave to appeal"

In view of the above, the instant writ petition

being not maintainable, stands dismissed in limine.

05.

cAnnniinrpd.
27.10.2021.

lUDGE

D8 Hon'ble Mr, justice Syed Arshad All & 
Hon'hle Mr. Justice Wiqar Ahmad

tUmamLCS

__
111' I’rfSi'linihnii

No of ihlUf.'',
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GSSRD^4/14?ST-12,000 FormsT22.09.21/PHC Jobs/Form A&O Ser. Tribu»alff>2

KHYRER BfflmiNKIim SEiME f EIBUNAl., PESllAWMl
JUDICIAL C0M:RLEX ((OiLIlDi), iKHYBER ROAD.

RESMAWAR.
SB

No.

..........

5^-----........................... Appellaiii/PetUioner

....ofloHAppeal No....

Versus

RespondeiU

Respondent No.

WHEREAS an appeal/petition under the^rovision of the Khybcr Pakhiunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infoipied^ that the said appeal/petition is fixed for hearing before the Tribunal

at 8.00 A.M. If you wish to urge anything against the 
appellant/p^titibner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by^egistered post will be deemed sufficient lor the purpose of 
this appeal/petition.

Copy of appeaiis attached. Gopy-of appeal has already been sent to you vide nii3r

office Notice No .dated

Given under my hand and the seal of this Court, at Peshawar this,

.^^...20 >i.Day of.

NX) ^ llogisl^r,
^J^^'TOiybor Pakhtunkhwa

Peshav
Service Tribunal,
r.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-RST-12,000 FormsT22.09.21/PHC Jobs/Form A&B Scr Tribu(>3UP2

«B”

KHYBER PAKHTUNKHWASERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^ .B

PESHAWAR.

No.

Appeal No.................. .................................

Versus

Respondent No

......... of20>-l
■a

Appellant/Petitioner

Respondent

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ^formed that the said appeal/petition is fixed for hearing before the Tribunal

.........................at 8.00 A.M. If you wish to urge anything against the
^PP®l^^*^t/jJetitA>ner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by anv 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to Hie in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition^ill be deemed to be your correct address, and further 
notice posted to this address by^:e^Sered post will be deemed sufficient for the purpose of 
this appeal/petition,

on,

Copy of appeal is attached. vide thif»--v

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this

...^^?5nfh20Day of 
/

Regisftra
^aChyber PakhtunkhwaNs'crvicc Tribunal,

Peshawar.
\-

N .Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



GS&PD-444/1^ST-12,000.Forms422.09.21/PHC Jobs/Form A&B Scr. TribuiiaUPZ

uB
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAmR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

13.B...

SB

No.
xrAppeal No. of 20 .

Appellanl/Petilioner
Versus

RespondetU

3Respondent No.

•L . , . ’1 •, ■v\ •

oji v\clwy
cUNotice to:

.WOT:REASiari;appeaI/petition under tKe-provision of the Khybcr I’akhiunkhwa 
Province ,Service ^Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by.the petitioner.in this Court and notice has been ordered to issue. You are

said appeal/petition is fixed for hearing before the IVibunal
..............1.......^.................................at 8.00 A.M. If you wish to urge anything against the

appellarit/pbtitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may ;be postponed ^either in-person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days beforesthe date of bearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in .your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this add^ 
this appeal/petition.

lyregisteredpost will be deemed sufficient lor the purpose of

Copy of appeal is attached.rCepy-of appeal Has already been sent to you vidFTliis

office Notice No dated.

Given under my hand and the seal of this Court, at F’eshawar this

>fDay of. 20

f-oiS

Hegstrar,
<^^idiyber Pakhtunkhi Service Tribunal,

Peshawar.
Note; 1 The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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KHYBER-PAKHTUNKHWAISERVJCE TRIBUNAL, PESHAWAR.
JUDICrALCC01VIRL.EX (OLD'), KHYBER ROAD,

rPeSHAWAR.
gS

..........

.. ...

Appeal No........ .......... of20 :

<1. \------ AppeUant/Pielilioncr
Versus

.. .. .VX ... Js?* ??Vr

V Xvl4 K ^SasV<XV^ ,(Xe,\rAVW%<U

. Respondent

Respondent No.

Notice to:

Cl

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Serwce Tribunal Act, 1974, has been prescnted/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby informed that the said appeal/petition is fixed for hearing before the 'fribunal

........... .............................................. at 8.00 A.M. If you wish to urge anything against the
appellant/petkion^r you are at liberty to do so on the date fixed, or any other day to whieii 
the case may be postponed either in person or by authorised representative or by any 
Advocate, dulysupportedbyyourpowerof  Attorney. You are, therefore, required to Tile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and f urther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is att' d. Copy of appeal-has alieady beeii ■seht“rd"you vide this

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this

Day of.

-e===:^^--^'"ite^strar, ^
^^^^jyber PakhtunkhwaNScryice 'fribunal, 

Peshawat:^/
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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V
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

.............

___;

....

Appeal No....... ___of 20 r

y -------- Appel tan (/Peliii one r

Versus

Respondent
X-

Respondent No..

O^oVWWO.S.^ C> w
Notice to:

WHEREAS an appeal/petition vmder the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rcj,dstcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the IVibunal

...............at 8.00 A.M. If you wish to urge anything against the
appellant/i>etitfoner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. Ifyoufail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further- 
notice posted to this address by rerfgtered post will be deemed sufficient for the purpose ol 
this appeal/petition.

*on

Copy of appeal attached. Copy of-appeafiias already been sent to you vide this

office Notice No dated
1-0

Given under my hand and the seal of this Court, at Peshawar this

20 VDay of.

fois

' HegistraV, )
Pakhtunkhwa Tribunal,

Peshawar.
Note: 1, The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays; 

2. Always quote Case No. While making any correspondence.



KH^£R PAKHTUNKtfA All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official bymame.

SERVICE TRIBUNAL, PESHAWAR
No. Dated:/ST t

Ph:- 091-9212281 
Fax:-091-9213262

To,%•>'

The District Education Officer, 
District Orakzai, Hangu.

Subject: - ORDER DATED 08-12-2021 IN SERVICE APPEAL NO. 7774/21 SYED
AWANALI SHAH

I am directed to refer to the subject noted above and to send herewith 

attested copy of order sheet dated 08-12-2021 in Service Appeal No. 7774/21 Syed Awan 

Ali Shah vs Director E&SE for strict compliance please.

Enel: As Above.

—hU 
REGISTRAR .

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICl_TRIByNAkIg§MW^

Service Appeal No. 117A j202 y

(Appellant.)Syed Awan Aii Shah

Versus

(Respondents)Director E&SE Khyher Pakhtunkhwa and Others

INDEX
PagesAnnexureDescK^i^tion of DocumentsS. No

■

1-3Comments1

4Affidavit2

5Authority letter3

6Deputy Commis-sioner Orakzai 
Surrendered Orders

A3

7-8BDepartmental Inquiry Notification4

9-13CDPO Kqhat. letter5

14DSuspension order6

15-19EI Immoral Involvement

ft
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BEFORE LHE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.PESHAWAR

Service Appeal No.i';7.74/ 20;-’1
‘7' .

Syed Awan Ali Shalv Appellant

VS

Director E &SE & Others Respondents

Comments on behalf of Respondent No.1 & 4

<• That the appellant has been charged in a Criminal

• That the appellant has. got no cause of action , locus standi to fife the instant 
appeal.

• 1 hat the appellant has not come to this Honorable Tribunal with dean hands.

• That the appellant after transfer to his original post of PET, GH3 Avi Mela filed 

Service Appi|l No. 13576/ 2020, which- is still pending adjudication in this 

Honorable Service Tribunal for judgment.

« That the instcjirt appeal is badly time barred.

« 1 hat the appellant is stopped by has own conduct to bring the instant appeal.

That the appellant has concealed material facts from this Honorable Service 

Tribunal.

. hat the appeal is bad for mis-joinder and .non-joinder of necessary and proper 
parties.

case.

.«.

ON FACTS:

1. That para-1 is correct to the extent that the adjustment / transfer order of the 

appellant was withdrawn, in accordance with law/ rules.
2. That the app^ijant filed service appeal No.13576/2020 and the same is pending

adjudication, iihe Honorable Chairman of the Service Jribuna! directed for
produoiion of the se.n/ice structure/ rules of Agency Physical Supervisor and the 

same will be argued in the coming date of hearing i.e 03.02.2022.

3, That the appeilant is misleading this Honorable Tribunal and exerting illegal 

pressure on the respondent department, after transfer from the office of DEO 

Orakzai to GHS Avi Mela filed service appeal No.13576/2020 and the

i

same is
pending adjudication, the Honorable Chairman of the Service Tribunal directed

for production of the service structure/ rules of .Agency Physical Supervisor and 

the same wjH be argued in the coming date of hearing.

That the appellant has been involved in criminal 

bfackmailihg of Competent Authorities and District Education office, the District 

Education Officer has requested the Deputy Commissioner Orakzai regarding the 

criminal and |!ackmai!trig actlvities“of the appeliant, subsequently the Deputy 

Comrnissidneivjurrendered his services to ElementarySt Secondary Education

and iliegal activities.
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vii-/
Department (attached^ as"AnneX“A),"'Khy6Wr Pakhtunkhwa, upon which the 

Department has initiated proceedings against the appellant and an ,inquiry is 

under process (attached as Annex-B).
It is pertinent to mention _over here that the appellant has been charged in a 

crifninai case which was reported by DPO Kohat (attached as Annex-C), upon 

report of DPO K^'nat the Respondent Department issued his suspension order 

(attached as An^x-D), in this regard Ru!o-5 and FR (53) ii B is quite clear, as 

per FR (53); ii B i" A Government servant against whom a criminal charge or 

proceedings for arrest or debt, is pending should also be placed under 

suspension by issue of specific order to this effect during periods when he is not 

actually detained in custody or imprisoned (e.g whilst released on baii)if the 

charge made:Gr proceedings taken against hirn is connected with position as a 

Government servant or is likely to be embarrass him in discharge of his duties as 

such or involves moral turpitude’ (attached as Annex-E).

5. That detail reply has already been submitted under para~4 above.

6. That para-6 is incorrect, there is no record of submission of appeal of the 

appellant, hence.this para is denied.

7. That para-7 pertains to the Honorable Peshawar High Court Peshawar judgment.

8. That the appellahtf has no cause of action and locus standi to file the subject 
appea! on fbliowirig'grounds;

S : '•

Grounds:

a- incorrect and denied: the respondent department has acted according to the 

law/rules and policy;

b. incorrect and denied, the respondents have acted as per law and rules, being 

involvement of the appellant in crirfiinai activities.

c. incorrect and denied, the appellant is misleading this Honorable Tribunal and 

exerting illegal pressure on the respondent department, after transfer from- the 

office of DEO Ori!|zai to GHS Avi Mela fHed' senhce appeal No. 3576/2020. and 

the same is. pending adjudication, the Honorable Chairman of the Service 

Tribunal directed for production of the service structure/ rules of Agency Physical 

Supervisor and the same will be argued in the coming date of hearing.

Incorrect and denied, the respondent department is bound to abide by the 

policy and rules in-vogue and has acted according to the policy.

^eqal, the answering department also seek permission of this Honorsbl9Ser\/ice
rnhlinr^t cjfl'./anr'O arlrritir<nr.il rivrii iriHo ril +irv><r»



^.. . > •; * ,V ;v-:

■ :'-;V.'fei• :rJ.-

0

’ : /^--N -,

;K;

Prayer:
In light of above, factual and legal position of the case, it is humbly prayed 

that the instant appeal may kindly be dismissed in favor of the respondent 

department, v

.'■t

Distrl^^ucation Officer Orakzaf 
.^^pondent Np. 1 & 4

; *;



_ .. . .&
o i. -■

'• N

.V^ERYICETRIBIJNALPISHAW^
BEFOREjmEKHYBmPAiiHTini^

0
■ ■f-''.,'“r/3'^,'-‘

7774/2021■ ■Ser\ace Appeal No^
........(Appellant!

Ali Shah ...........Syed Awan
Versus

(Respondents)
and OthersE&SE Khyber PakhtunkhwaDirector

Affidavit
hereby solemnlyOrakzai do.Education Ofticer

I Farid Ullah District
Parawiseof the accompanying

true and correct to the best

■ diis

and declare that the contents
affirm.
comments s^rbirdtred by the respondent

belief and nothing has

are

been concealed from
-andof my knov/ledge 

Honorable Tribunal.
A.

iSrtctEducation Officer 

Orakzai at Hungu

/.......



OFf^iCE OF THE DI#?ilrEDlJC^^id!iilF®E#:bRAKZAI

'ir vr ' > '. * . •.>.•>-, -y»,
o mm "-feteliUmar Plaza, IVijsIn Kohat Road; Muslimabad-Hangu. 

Phone # 0925-690017:,Fax # 0925r690017 :
mm

'Email: deoorakza]-?0^@gmatl.com 
/ i -

, ^iiiiiiP--- ■-
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNE

v%V! I■

>Service Appeal No. 7774/21

Syed Awan Aii Shah APPELLANT
r; VERSUS

■•‘T*Govt of Khyber Pakhtunkhwa, E&SbD Peshawar etc .RESPONDENTS
4' :

^AUTHORITY LETTER
Ait is c^artified that the comments-have been prepared/verified by the undersigned and 

submitted herewith to the honorable Service Tribunal. Moreover, Mr. Asad Ullah SS (BPS:17) 

Focal Person Litigation of this office is hereby authorized to appear & submit the comments 

befbre^he honorable Service Tribunal in Ser\/ice Appeal No. 7774/21, please.

;• •■1

I

1

\<

DISmi^EfiOCATION OFFICER 
4^^ ORAKZAI :

:!
• .. i ■?

:■ ;

ii\\
! !

.i..

■'

I

I

1;

:r

v'r: ; f-
/■

V.*.

.1

....

I
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Q££^^£-SmEDmr(CCMMISSIONER 
BULmiOMBAi “

0925-690008, 0925-690003. & 0925-690007.

^■'’^'"1 .dc^kzoi®

^v. •:

w-Qmqil.corn ©DCOrckzai

.No._;3?2L/C/DC-Ork,
7Dated: <d> March. 2Q9i . .

lO The Secretary.
Eierneritary & -Secondary Edu 
Khyber Pakhtunkh

MjylORAL ACTIVIT!ES

Oiion
VVQ.

■ Sub:-
-QlLIHE TEaXCHEP /'ap_ -^Xt:^AW_AN A LI SHAM

• Dear Sir.
;

tnclosed find herewith - ,*letter bearing No. 1490 doted 02-03-202!subjecf noted above..1 on ?nei

;
District Education Officer

{Male) has. complained
against the iKegalirn.mora! attitude of Mr. aridSyed A'wan Ail Shoh 5/0 Syed Zemin Jan (SPET) Govt; HighSchool Avi..Mei tO'l'o'Sf- O'o 'C.O.' ond hds requested the District Administration tp loke

:: odr, ..ncer Me rules.
In view of-the obove •Mr. Syed A••7^/or! Ali Shoh.'WSl'..'

v-" •’-'-elo Lower Orakzai
■ - hereby .surrendered t•oe'e-y.-- Act; o. r:ien'ier:tarv A 

wa immediately with the mquest 
under the E&D rules.and lake

: .i
• e-cc'tment, 

^nqujry into the
khyber Pakhtunkh

case
nmion ageins!re-zmery-.-n •os ~,

/
\

-L.6 ......
C-_\_

• . DEPUTY COMA^ISSiONER 
ORA.K.ZA! JRIBAL DISTRfCTAnd date forwarded to- 

■ - education, Khvber Pakhtunkh
. . - .v.pnsm!55ioner Kohat, Division'Kohaf''

•fw'O.

3., District Police Officer Orok 
concerned accerdihg to r/tev/nf ection against the oiTici-al

e.s, please.
" -bob hAhdbSbtlehhrnAiaieh''"

to stop the salary ci the

Disfrlct Education Officer Orakzai for
necessjury action.

h
^ u...

,Ai

ORAKZ.AI TRIBAL DlSTRioy

1

;I ■

/■j

,/
/'

^1



Directorate of Elementary and Secondary Education 

Khybes* PakHtiinkhwa Peshawar 
PH No. OSl-^10389, 9210938,
091-3210437, 9210957, 9210468 

Fax 091-9210936

^xa^.
■vW ;.

/ y:•■

;
NOTIFICATION.

The competent authority is pleased to nominate Mr. Abdui Manan 

' Deputy Director (F/A), of this office as an inquiry officer to conduct factfinding enquiry 

in esse of Syed Awan Ali Shah, GHS Avi Mela,District Orakzai as per the following 

TOfS^ (copy attached).

TORS.
Z’ !. Detail investigation regarding complaint rais^by the elders of 
' Orakzai tribe. ^

- , ii. Detail investigation regarding his un-authorized long absence from
officia! duty without prior intimation.

iii. Post .service audit for last 5 years tn lieu of.:

'Detaii'of his private business^ photographic evidence in support of 
his business if anyniayalso be probed.

V. V'V'arnings 8^ threats received on socialjriedia/SMS/MMS/WatsApp 
therelTv

vi. inquiring the concerned ADEO for not reporting on time if any oi 
I deem appropriate.

Whe Enquiry Officer is requested to submit report with clear 

recommendations within fifteen days positiveiy,

IV.

Director
Elementary and Seconcigry Education 

Khyber Pakhtunkhwa.

Dated Peshaw.ar tney_xJ;l_./202:|^./ F.N6:iE'7/KC/New Orakzai/.EndstNo.

Copy forwanffedto the;-
i

Mr. Abdul Manan Deputy uirectorTF/A),, of this office. . _ . , . , . . ..
District Education Officer Orakzai with the remarks to provide complete record ■ 
/your cooperation to the enquiry during proceedings.
Headmaster OHS Avi Meia, Distriol/Orakzai whh theTomarks to extend full

to the enquiry officer during proceedings.

1.
2.

3,
cooperation and provide complete recora 
oved Awan A!i Shah, GHS Avi Mela,District Orakzai4.

: ;■

PA to Director'Education, NMD KPK.6.

/w
Dap.uty Director
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,.ii OF ELEMENTARY &SPffe- j%0iLR?Ej€TOL
SECONDARY EDUCATION KHYBER

pakhtunkhwA, PESAHAWAR\
> ■/

A/

NOTIFICATION

Mr: Wajeeh Ud Din Deputy Director of this
Directorate is hereby nominated as . Inquiry Officer Jo 
enquiry against Syed Awan Ali Shah SPET ('BPS-16)^GHS Avi-Mela 
DlstncT Ora’Kzai in the light of District Education: Officer Orakzai 
istter bearing Nb. 9329 Dated 14-12-202 i 
(Copy attache®,:

The enquiiy officer is requested to submit his report 
within fifteen days positively for onward submission to the quarter 

concerned.

an

Ir

DIRECTOR
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar

/A-12/1®* AE/Enquiry File/Pakka/.Cover 
' Dated Peshawar the / 2021

Copy of the above is forwarded to the:- 
Inquiry Officer/ Deputy Director Local Directorate.
District Education Officer Orakzai with the remarks to provide 

complete record and extend full cooperation to the inquiry 
Officer during the proceedings.

Director Eiemantary and SecondaiT' Education

hndst: No.

1.
2.

3. PA to
, ■ p 0g j-i
4 PA to Additional Director (Merged Districts®l^iTy.ber

#7, V
Deputy Director (Estab) 
SVlerged Districts. Aj

■A-.-.

Pakhtunkhwa Peshawar. i-

v-
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OFFICE O F THE 
SUPERINTENDENT OF POLICE, INVESTIGATION,

h

J ^1:1

1

■i.

r j

■ Phone: (0922) 9260274 , fox (0922) 9260275
■r- '"Email: mvlab2(a)2mall. com 1.1- IV Kohat the©/ A4 /2021.tSSk /GC, DatedNo

't

The District Education Officer,
(Male) Orakzai.

INFORMATION / DEPARTMENTAL ACTION.

To;

Subject:'

Memo: f
'f

Accusedi|^4-:A:\van Ali Shah_a/o_^yed_ZM^^^ Jan r/o cast Baba Nwasy Tappa B: : 

Mulianimad KIiel VillageJCiiarkay Lower Orakzai District Orakzai has been charged i i 

FIR No. 174 dated 20.05.2021 vJs 324/427/i48/'149/109 PPG PS Usterzai Distri. t

i

. : case ;

iCphat; Rvepoitedly, he is serviiigunder your command. (Copy of FIR is attached).

If is therefore, requested that proper departmental action may be taken / initiated again t
; r

■j- )

■: '-him under intimation to this office please.
c i

I i

of Police, 
J^V^investigation, Kohat

ug.erm

No. i7S l /GC,
Copy to on PS Usterzai :for information.

I

I !a-*
' ’'
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IN THE COURT OF .TUDIGIAL MAGISl'RATE-L KOHaT
Serial No. of 

Order of 
Proceedings

Date of order’or 
Proceedings

Order or other proceedings with signature of Judge or Magistrate 
and that of,parties or counsel where necessaiyB

:

Wajid Alam ASl/OII .'of PS Usterzai produced 

Mehbnob Klian -s/o Muliammad AIcbar r/o presently Garni 
Mawaz Khan Kohat before the court in connect.ion with FfR 

No. 1.74 dated: 20.05.2021 u/s 324-427-148-149 PPG PS, 
;,Usterzai for recording of iiis statement u/'s 164 Cr.PC. Record 

penjsed. Statement pflibove named person recorded vJs 164 

Cr.PC. Originai statement alongv/ith this order is handed over 
to the ,011/10 for placing the same on record while photocopies 

of tlie same be kept for record of this court. -

ORDER 25.05.2021

i

(Nayy^̂ .A
'istrate-I, Koha.tJudiciaH^I

[
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DIRECTORATE Ui= liLiiMMTARY 8l 
SECONDARY EDUCATION iCHYBBR 

PAKHTUNKHWA, PESHAWAR

• /' V./. ^\ ■>ny-.■•-•.rj-

\ »
'^ NOTIFICATION.s'*

.y' /y
ConsequenE upon..t^^-approval of the CoinpetenE Authority 

SPEX {BS-16). GHS Avi Mela District Orakzai is hereby

■0

i I
A'

I
Syed Awan All Shah, 
suspended from ssn/ice due to his involvement in FIP. No. 174 dated 20-05-201

/! Lnljer ssciicn 324/427/148/149/103 PPG P.S/ Usiarzai District Kohat, as reporlad 

by District Education OfHcsr Orakzai vide No. 6688 dated 29-06-2021 in the 

interest of public service. Ha will be entitled for subsistence allowance as per

hh-yyn
■/

rules.

Director
Eie.mehlany and Secondary Edsicalion 

Khyber Pakhtunkh.v/a, Peshawar

. cited

Kio '■'a-/A-12/IAE7 Khaista She; SST date
Endst: No.j_______

'“SauSiA Officer T,ib.( Dwrw
7 '

above. - * •
2. District Accounts Olricei District Oral^ai.
^ Deputy Commissioner District Orak2a!,

^ rieL- Master GHS Avi Meia Oisirict Orakzai.
lASRK^S)irector(Estab) Merged Districts Khyber 

Peshawar.

4.
*

V 6
Deputy Director (Hstab) 
IVIergedl Areas

.Vi
i . -

/
"Or '7'"/
.'•r^V

--r'
(;•,* % ' c

»

Scanned with CannScanner

i
i

/ li

;;

/



s’-W- —

V:'_. r

/ .
engaged oi-' i5 jcasonably believed to be ent i . . •!
acbyjtie?^,_ar is reasoriably believed to be fissoeio.ied 
engaged in subversive- artivHies, or is guihy of a 

dfficiai secrets to any lai-authorizcd person, and his 
service is prejudicial to national .seciuity; or

\

4 (e)
subvcrsivc 

others 
isclosure of

in

-J

a) cnte^iid into.jvolunlary return or] plea bargaining 
the time being in force and lias returned the

arvy f,
- . . , . or oain,acqi,ureQ?through eomiplion or corrupt practiccH voiuntariiy

vide SCXPoliciesk' «fcaa/2-6/3!)S7 dnit-d 07-J3-2--!!7i ^ ‘

or
C

4. ££nriife.”-( 1) The following are the minor and the major penalties 
hdinor penalties;

Censure;

nainclv:
(a)

(i)

Ot) Withholding, for a specific period, promotion or increment 
subject to a maxirniini of .three years, otherwise than Iqf 

untiiness for prornolion or nnanchil advancement, in 
accordance with the rules or orders pertaining to the service 
or post: ^

Provided that the penalty of withh/jiding 
increments shall not be imposed on a Government servant 
who has reached the maximum of his pay scale:

(iii) ■■■ Recovery ol the \vholc or my part of any pecuniary loss
caused to Government by negligence or breach of order; 

Major penalties:(b)

(i) [vcduclion to a iower post or pay scate or to a lower stage in 
a time scale. For a maximum of bve years

I rovided that on restoration to original pay scale 
post, the penaiixcd Governrneni .servCini 'wili be placed 
te.ow his crslvviivle juniors promoted to higher posts during
subsistence Ol the period of penaitV. l'mvi;;o ur.dcr Rul!*rtKhKi) 
ndd(.d vid.! SO(m.O-Vl)JkVAD/2-CV2()IO I'Xocf l^~7-2[m'!

or

.. ^

(it) Cornpulsory retirerrteni;

(In) Removal irom service; a.nd

(iv) Disniissal from service.
i}5smissai from service under these 

servant irom lumre crnploymeni under
(2) rules shall disqualify a Government

Go'vernrnem. : . ,
.V penaliy under these rules shall not absolve a Govemment servant
Irom habitity to any other punishment to which he 
other law, commiued by him \vhilc in service.

Q)
may be liable for an offence, under any

5. j fbe basis of hs ov/r. knowledge or
inlonr.auon placed octore it, thp competeni autliorily Is of Iho opinion that there are
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H groiincis for initiating, proee^du;{fs against a Governntenl servant u 

fu shall cilhcr:-

uncier these

si,ow caiise notice 
writing, dispense

or personal

proceed itselfSgainsBhe accused'i^y issuing a 

under rule 7 and, for

, N

(a)

with inquiry:
Provided that no opportunity ot showing cause

hearing shall be given wherc'
the Gompeteiit authority is satisfied that m l e^i" -pOienl 
security of Pakistan or any part, thereoi, »t is not e 

to give such an opportunity; or

(i)

Government .servant has entered into plea
force or has been eonvicttu oti

led to a sentence o!
(ii) a

any law for the lime being in 
the. charges o.f corruption which have 

ilne or imprisonment; or
involved in subversive acuvilies;a:''Go\^eiTiment servant ss(Hi)

or
It is not reasonably practicable to give such an opporttioity 

to the accused; or
get an inquiry conducted Inlo the cliarge or charges against the 

accused, by appointing an inquiry ofhcer of an inquiry comm.Utee,
rule 11:

(iv)

(b)

the case may be. under
Provided that the competent authority shall dispense with

as

the inquiry where-
a Government servant has been convicted of any offence 

other [ban corruption by a court of law under any law for 
ihc time being in force; or

(i)

a. Government servant is or has been absent iknif duly 
vvithoiU prior approval of leave;

I Provided that the competent authority may dispense 
with Ihe inquiry where it is in pos.scssion of” sufficient 
dociiiTientary evidence against the accused or, fo.v reasons to 
be recorded.in vvriting, it is satisfied that there is no need to 
hold an inquiry...

(2) The charge shcet or statement of allegations or the show 
case may be, shall be signed by the competent authorilv.

(ii)

cause notice, as

y. Susnension.-'-A Government servant .noatnyr •.»l..lerd£r7^c 5 b.
'^^copmiQn oi the compcient authorijv. susnension \ ^ uays, u, m
yiod oisiispensicHi i-s hot extended for a furtfcr period

Hie expiry of initial period of suspension the G ” 
rcinstaicd: i

ys within thiny days 
'-■ovemment servant shai! be deemed to
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(a) 1 he premiiim awarded for any cssa)' or plan in puDiic compt;Li
(b) Any reward offered for the arrest of a criminal or for information or any special

service in connection with the administration of justice; ‘ *
(c) Any reward offered payable in an accordance the provision of any act or 

regulations;
(d) Any reward sanctioned for services in connection with the administration of the 

Customs and Excise Laws; and
(e) Any fees payable to a Government Servant for duties which he is required to 

perforrii in his official capacity under any special or local law or by order of 
Government; and’ ^

(f) Any tees payable to a Government Sen'ant for duties which he is required to 
perform in his official capacity under any special or local law, or by order of 
Goverhment.»

Under FR. 48-A, a Government Servant whose duties involve the carrying out ol 
scientific and technical research shall not. apply for or obtain cause or permit any other 
person to apply for or obtain, a patent for an invention made by such Government servant 
save with the permission of the Local Government and under any such conditions as local 
Government'may impose. If a question arises as to whether a Government Servant is a 
Government servant, to whom Rulc-48-A applies, the decision of the Local Government 
in this behall'will be final.

Dismissal, Removal and Suspension (F,R 52-55)
Dismissal (F.r<.52)
A Government Servant ceases to draw the pay and allowances of his post Irom the date of 
his dismissal or removahfrom service.

Suspension and reiiistiifcrncnt (5''.R.53)
During the period of ^laspemion Government. Servants are entitled to the following 
payments:-' ■ '

' a) in case of employees of the Armed Forces Avho are liable to reveit to Military 
duly, they are entitled to pay and aiiowances to which they w^ould have been 
entitled, had they been suspended while in military employment, 

b) In case of a Government Servant under suspension, other than that specified in 
clause (a), he shall be entitled to full arnouni of his salaiy and all other benefits & 
salaries provided to him under the. contract of service, during period suspension.

a), A Government Servant committed To prison either for.debt or on a criminal charge 
should be arrest and until the

[*212 k: from
“^he date of arrest til! termination of the proceedings I.T”

b) A Government servant against whom a criminal charge or proceeding for airest or 
debt is pending shbuio also be placed under suspension by is.SLie of specific order 
to this effect diyjing periods when he is not acUiaily detained i.n custody or

9^ i. >.
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imprisoned (e.g whilst relcascu on bail) if the charge made ot'Proceedings 
against him is coniiected^ witli position as "a Government Servant or is 
embarrass him ih discharge ofhis duties as such or involves moral turpitude' ^

nnd
c) The rccjuircmentvof obtaining approval of aiithority for extension o!'susp 

period after evet>^ 3 months laid dovm in Governmeni Servants (Efllcien 
Discipline) Rules, 1973, docs not apply to suspension ordered under thes 
Auicle i 94 or 194-A does not mention any such requirement.

ciision 
<-7 and 

c rules.

'"here the suspension of a Gove
after bein J d “"justiSable or not wholly justifiable
allu being dismissed, removed from service
authority may grant him the follow^

. , rnment 
or he is re-instated

or suspended, the revising or appollaic 
w!ug pay and allowances for the period of absence:-

.F«y to v/hicl^he wouS £vrbei!rei’’bIiT?h-'’T'‘'-^'*’
::i he period of absence in such case is iret^^d V Or suspension,
.should be treated as absolute and onn i n ^ f ‘’’>5 purpose F.R 54
■vvhether there was a post or not againsrwhich h "^ question should be raised as to 
aosence or that he had no longer any lien endtnodT'r P^^od ofhis
substantively in his place,,If coLlibornf f was appoirued
not have been absolute. - had first to be satisfied the ruk woS

honorably acquitted he may be granted su^h port“ Servant h.as not been
oorapetent authority. In this case the period Sb," prescribed by

re"nd« si The

0. a period spent under suspension into oL ofteaw “ appellate

Ihc

V) the amountreinsiated as a resuit^of?co??*V^ *he .Government Servart cn 

authoritv ’vUI V* f whether he is
of his havinn - ^ amount earned by wov by the departjnental
duHnt fr"".. Tu^ <^n.p]oyment or been cn^ on account

oQ4rf‘r*4 nfrKo i • . ^ Committee will K« ~ ^^^7^ended , and lor (he
^ Division and a representative of consisting of t'.vo

. , r ‘00 finance Division.licfiremcnt during Suspension pendinp r» ■
Sorvanl, who has_been suspended Pending^ inciuh1,7to h' “ Government
superannuation hetore the completion of inqu"v Zl attains the age of
Will abate and such Government Servant will retir ‘T'? !™D'proceedings against him 
period of suspension vrili be treated as r,Pr\f^ri ^P^^^sionary benefits and (he

period spent: on duty. The posts vacated by
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appointment as such, the sanction'Tor-honorariumns^automatically implied. There is ho 
-objection to the payment of honorarium to the heirs of a^eceased Government Servant.

'•niie Government Servants do not require any special permission to receivc:-
(a) The premium awarded'for any essay or plan in public competition.
(b) Any reward offered for the arrest of a criminal or for information or any special 

service in connection with the administration of justice;
(c) Any reward offered payable in an accordance the

regulations; • • ■ fth
(d) Any reward sanctioned for services in connection with the administration, c e

Customs and Excise Laws; and • • ••• rt i
(e) Any fees payable to a Government Servant for duties which he is requue o 

perforrii in his official capacity under any special or local law or y or er o
Government; and . • i t-»

(f) Any fees payable to a Government Servant for duties which he is require 
perform in his official capacity under any special or local law or y or er o 
Government.

provision of any act ort

out ofUnder FR. 48-A, a Government Servant whose duties involve the carrying 
scientific and technical research shall not apply for or obtain cause or perrhit any o.ier 

- person to apply for or obtain, a patent for an invention made by such Government se.P/an 
■ save with the permissioivof the Local Government and under any such conditions as local 
' Government may impose. If a question arises as to whether a Government Servant is a 

Government servant to vjkom Rulc-48-A applies, the decision of the Local Government 
' in this behalf will be finals

Dismissal, Removal and Suspension (F.R 52-55)
. Dismissal (F.R.52)

A Government Servant ceases to draw the pay and allowances of his post from the date of 
his dismissal or removal from service.
Suspension and reinstatement (F.R.53)
During the period of suspension Government Servants are entitled to the following 
payments:-

a) in case of employees of the Armed Forces who are liable to revert .10 Military 
duly, they are entitled to pay and allowances to which they would have- been 
entitled, had they been suspended while in military employment.

b) In case of a Government Servant under suspension, other than that: specified in 
clause (a), he shall be entitled to full amount of bis salary-and all other benefits & 
salaries provided to him under the contract of service, during period suspension.

a) ■ A Government Servant committed to prison either for debt or bn a criminal charge.
should be considered, as under suspension from the date of his arrest and until the 
termination of the proceedings against hi.m, i.e his suspension is automatic from 
the date of arrest vfF termination of the proceedings against him.

b) A Government servant against whom a criminal charge or proceeding for arrest or 
debt is pending should also be placed under suspension by issue of specific order 
to this effect during periods when he is not actually detained in custody or
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BEFORE THE HONSiLlllHV!BERi»lKHTUNKH\/A SERVICE

35^TRIBUNAL. PESHAWARV. ..s-.

-Q
apiary

^i?CG TrV^

CM No. /2022
IN *■*

ASA.No.7774/2021

AppellantSyed Awan Ali Shah

Versus

Govt, of KP through Director E&SE and others

Accused/ Respondents

APPLICATION EARLY FIXATION

15 l2> 1 >rv^F AN EARLY DATE OF HEARING.Vle_-c?—cIm

Respectfully Sheweth;

That the above titled appeal is pending adjudication 

before this hon’ble Tribunal which is fixed for
1)

06.06.2022.

That the Hon’ble Tribunal, while admitting the appeal 

for full hearing vide order dated 08.12.2021, directed 

the respondents to release the salary of the appellant 

immediately, the operating part of the order is 

reproduced herein below:-

2)

“fhe appeal is admiffed to regular hearing 

subject to all just legal objections including 

limitation. The appellant is directed to deposit 

security and process fee within 10 days. 

Thereafter notices be issues to respondents for 

submission of reply/ comments. To come up for 

reply/ comments on 03.02.2022 before S.B. The



*

. •’^1
t

respondents are, also directed to release salary 

of the appellant immediately”

(Copy attached)

3) That the appellant approached to the department/ 

respondents for compliance of the above stated order, 

but no action has been taken so far.

4) That the respondents are lingering on the matter and 

also not implementing the order passed by this Hon’ble 

Tribunal, hence the instant application.

That the date fixed in the instant appeal is ^living a5)
miserable life as he and his family is totally dependent 

on the appellant’s salary.

It is, therefore, humbly prayed that on acceptance 

of this application, the titled appeal may graciously be 

fixed for an early date.

Through

Advocate
High Court, Peshawar

AFFIDAVIT

• 1, Syed Awan Ali Shah S/o Syed Zamin Jan R/o Lower 
Orakzai, Village Kharkai, District Orakzai. (Appellant), do 

hereby, solemnly declare on oath that the contents of the ■ 
COC are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable ^ 
Court. , ^

DEPONENT
21603-9663268-7

0335-5478639

A
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BEFQRE.THE HON'BLE KHYBER PAKHTI SFm/TrP
tribunal. PESHAWAR ■

■<!!

% . !
i'.'

[

w Service Appeal No __ of 2021
i

•'.f

• ■//i ■■■■LL

■ . 5 C r

■'A

^ryed Awan Ali Shah S/o Syed Zamir) Jan 
R/d lIower'OrakzaT, Wlage Kharkal/ 

District Orakzai.

'i
I

!•
> '.r J' ^.

Appellant' '
VERSUS :

•*.
X) Govt, of Kbyber Pakhtunkhwa. throu.qlrv Dlveetor 

:'E\ementarv Secondary Eduea^\or\' ?esV\a\Nar.
2) Deputy Commissioner/ Orakzai

3) ; Additional Assistant Commissioner.
Orakzai

4) . District, Education ■ Officer,
Hangu.

5J . 'Superintendent DEO Orak^^

6A: District Accounts Officer District Orataav.

....Respondents.

O.
ij

•} V
1)

Revenue/

District ' Orakzai at

I'I 'J! e ct to ~ d
APPEAL UNDER SECTION 4 OF THF 

KHYBER PAKHTUNKHWA 

TRIBUNAL ACT, 1973. AGAINST THE 

ORDER DATED 03.03.2021. WHEREIN.

^ ■

SERVICE

J

THE MONTHLY SALARY OF THF

APPELLANT WAS STOPPED.• y

U ■V\.

-'^^AYER ■ X -

h ;,i / :.7 t \
,&eiv;ceTrfbV’;^.i-

•;

; r ^ •
•f

\C\\\\impugned order dated 03.03.207l

kindly be declare as illegal. nn!awful.

By acceptance of this anneal the1..

\may

-. \
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08.12:202r ’ Counsel for the 'appella.nt present, ■prejiminary argurrients heard.\
; •T

Learned counsel for the a‘ppellant:.argued t^ /.
posted, as SPET-at-GHS Awimela, District OralaaiV vide- 

: 02,06:2020 and .withdrawn vide notification- dated 02:07,^20.^Jhe'fafd^
.'notifications have already been challenged, in'^serA^ice-'a^ea^'i^o. 
13576/2020 and operation of the irnpugned-,'order dated 02.07.2020 

-.- stands suspended vide order of the Service'Tribunal dated'30.11.2020.
CpC application is .under -process in the case in- ihe’ServIce Tribunal as 
well. Subsequent to that the appellanfis aggrieved, of the impugned 

, ‘ order of-respondent No.2-dated 03.03.2021 whereby his services were 
: surrendered to Secretary Elementary and;. Secondary, Education 

.'Department and he was requested to conduct formal, enquiry, under the 
' ■ Khyber Pakhtunkhwa Government Servants-(Efficiency and ^Discipline).

: 2011 against the appellant. Since then 'the-appell'ant has neither been ‘ 
posted elsewhere nor departmental proceedings-.initiated against ■him. 

'.Rather his salary has been stopped since March 202.1;.. The..impugned 
order of respondents is therefore/ illegal and illogical on .the-ground that 
meither he is suspended-nor awarded.any penalty,and-aysuch the - 

- stoppage of salary of the appellant is uhjustified. ■

•V .

;v

••••••• X ^

■: : -The .appeal is 'Admitted to .regular hearing subject to all just legal 
^objections- iricludin^-Mimitatidn: - The-= appellant is -directed- to deposit 
-security.and process fee.within 10 days. Thefe^ter notices be issued'to '. 

. respondents for subrhission of-reply/comments.- To-cortie up for 
-,- re'pJy/comments-on 03.02.2022-before S.B.:.The responite 

directed to release salary of the appellant immediately.^
are, also

, ?

....... :,4>
■ -(lyiian Muhamma.d) 

Member(^E). ..-

i'-

^rz> •jV;P'-

i .

y/'>ymu
• o'i }yi)Hyi'.ry 0.1 .Cr'.py-----

: .*
>• : ,

;•
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BEFORE THE HONOABLE KHYBER PAKHTUNKHWA SERVICE;

TRIBUNAL PESHAWAR.

Service Appeal No. 7774/2021

APPELANTSyed Awan Ali Shah

VERSUS
Government of Khyber Pakhtunkhwa through Director Elementary & Secondary 
Education, Peshawar & others RESPONDENTS

INDEX

PagesAnnexDescription of DepartmentsS. No «vk.'

1Affidavit01
A

2Reply02
*?■'

DEPONENT 

^nWCTACCIUKTS OFFICER

' s

*

•:.



BEFORE THE HONOABLE KHYBER ^loiTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/
Service Appeal No. 7774/2021/

Syed Awan Ali Shah APPELANT

VERSUS
Government of Khyber Pakhtunkhwa through Director Elementary & Secondary Education, 
Peshawar & others RESPONDENTS

%(Para Wifle Comments on bahalfofRespondent No 6)

Preliminary Obiection:-

That the Petitioner have not came to this court with clean handsA).

That the petitioner have no locus standi.B).

That the petition in hand is not maintainable.C).

That the petition have no cause of action.D).

That the instant petition is barred by law.Ff

RESPECTFULLY SHEWETH

Facts

1) Pertains to Respondent no 01 to 04.

2) Pertains to Respondent no 01 to 04.

3) Pertains to Respondent no 01 to 04.

4) Pertains to Respondent no 04.

5) It is incorrect. The monthly salary of the Appellant has not stopped by the 

respondent no 06 by himself but on the written request of respondent No 

04. The Respondent No.06 has got no objection on opening of Salary of 

Appellant provided that the concerned DDO may approach him through 

his written order regarding Appellant opening of salary^

6) Pertains to Respondent no 01 to 05.

1) Pertains to record.



>\

8) It is incorrect. The salary of the Appellant has stopped on the written 

request of DDO of the Appellant and not on its own.

Grounds

A, It is Incorrect. No un-lawful Act has been committed by the Respondent

No.06.

B. It is incorrect.

C. It is also incorrect.

D, Pertains to Respondent No. 01 to 05.

E, Correct.

PRAYERS

It is therefore most humbly prayed that keeping in view the above replay

in shape ofpara wise comments, the name of Respondent No.06 may kindly be deleted

(EXPUNGED) from the list of Respondent in Public interest and the appeaT oj

appellant may kindly be dismissed.

DISTRICT ACCOUNTS OFFICER .gg 
ORAKMI AT HANGU '
(RE^QtoENTNO.06)r
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BEFQRE THE HONOABLE KHYBER PAKHTUNKHWA SERVICE

tribunAl^peshawar.
/ Service Appeal No. 7774/2021

Syed Awan Ali Shah APPELANT

VIKSUS
Government of Khyber Pakhtunkhwa through Director Elementary & Secondary 
Education, Peshawar & others RESPONDENTS

(Reply of Para 1-8 nn behalf of Respondent No 6)

Respectfully Sheweth:-

It is submitted that the salary of the appellant has stopped on 

written request of DDO of the Appellant. And District Education officer, Orakzai 

at Hangu is in better position to satisfy the grievances of the petitioner.

It is pertinent to mention here the Appellant as well as the 

District Education Officer Orakzai at Hangu has not yet submitted any source to 

this office to start monthly salary. As and when received will be processed under 

the rules.

Keeping in view the above mentioned facts it is, therefore, 

humbly prayed that the District Education Officer Orakzai at Hangu may be 

directed accordingly and the name of Respondent No.6 may kindly be withdrawn 

from the list of Respondent in public interest

DISTRICT ACCOUNTS OFFICER 
ORAKZAI AT HANGU
(RESPONDENT NO. 06)
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BEFORE THE HONOABLE KHYBER PAKHTUNKHWA SERVICE
/ TRIBUNAL PESHAWAR

Service Appeal No. 7774/2021
/

Syed Awan Ali Shah APPELANT
--•frV.';

VERSUS
Government of Khyber Pakhtunkhwa through Director Elementary & Secondary 
Education, Peshawar & others RESPONDENTS

AFFIDAVIT

I Wakeel Ahmad Computer Operator (BPS-16) at District Accounts 

Office Qrakzai at Hangu do hereby solemnly affirm and declared on oath that 

the contents ^ of the accompanying reply on behalf of Respondent No. 06 are true 

and correct to the best of my Knowledge and belief and nothing has been 

concealed from this honorable court.

O
DEPONEN 
CNIC # 17103-0362663-1

Identified by

Si!.-



-St'

^ ,•

AUTHORITY

I

Certify that Mr. Wakeel Ahmad Computer Operator of this office is 
hereby authorized to submit the reply in the Honorable Peshawar Service Tribunal
Peshawar in Service Appeal No. 7774/2021 in R/o Syed Awan Ali Shah S/o Syed 

Zamin Jan

;

■>r

DISTRICT ACCOUNTS OFFICER 
ORAKZAI AT HANGI^jQvHt^



>5*

before THEXHYBER PAKHTUNKHAWA service tribunal PESHAWAR

Service Appeal No. 7774/2021

• '

-A

Syed AwanAIi Shah...
...Appellant

V

vs

Director E&SE & Others
Respondents

INDEX

S# Description of documents 
Parawise comment’s” '

Annexure Pages1.
1-2

2. Affidavit
3

3. Authority letter
4

4, Deputy Commissioner surrender order A 5

5, Departmental inquiry B 6

6. DPO Kohat FIR C 7-13
7.. Suspension order i D 14

8. Involvement in Moral turpitude E 15-27
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
•v; — ................. ' ■—;——    ^

Service Appeal No.7774/2021 

4lK^Syed Awan Ali Shah Appellant

VS

RespondentsDirector E &SE & Others

Comments on behalf of Respondent No.1 & 4

• That the appellant has been charged in a Criminal case.
. That the appellant has got no cause of action , locus standi to file the instant appeal.

• That the appellant has not come to this Honorable Tribunal with clean hands, 

appellant after transfer to his original post of PET, GHS Avi Mela filed Service
Appeal No. 13576/ 2020, which is still pending adjudication in this Honorabje Service

Tribunal for judgment. ,

. That the instant appeal is badly time barred.
• That the appellant is stopped by his own conduct to bring the instant appeal.

. That the appellant has concealed material facts from this Honorable Service Tribunal.

. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

ON FACTS:

• That the

correct to the extent that the adjustment / transfer order of the appellant1. That para-1 is •
withdrawn, in accordance with law/rules.

2. That the appellant filed service appeal No. 13576/2020 and the same is pending

of the Service Tribunal directed for production of
same will be argued in

was

adjudication, the Honorable Chairman
service structure/ rules of Agency Physical Supervisor and thethe

the coming date of hearing i.e 03.02.2022.
3. That the appellant is misleading this Honorable Tribunal and exerting iilegal pressure 

the respondent department, after transfer from the office of DEO Orakzai to GHS Avi Mela 

filed service appeal No.13576/2020 and the same is pending adjudication, the Honorable 
Chairman of the Service Tribunal directed for production of the service structure/ rules of

will be argued in the coming date of hearing, 
criminal and illegal activities, blackmailing of 

Education office, the District Education Officer has

on

Agency Physical Supervisor and the 
4, That the appellant has been involved in

same

Competent Authorities and District 
requested the Deputy Commissioner Orakzai

appellant, subsequently the Deputy Commissioner
Education Department {attached as Annex-A)

regarding the criminal and blackmailing
surrendered his

activities of the 

• services to ElementaryS Secondary ,
has initiated proceedings against the' Khyber Pakhtunkhwa, upon which the Department

appellant and an inquiry is under process (attached as Annex-B).
here that the appellant has been charged in a criminal case

It is pertinent to mention 
which was reported by DPO Kohat (attached as Anrrex-C), upon report of DPO Kohat the

Annex-D), in this

over

issued his suspension order (attached asRespondent Department



■s.

1
regard Rule-5 and FR (53) ii B is quite clear, as per FR (53) ii B ' A Government servant 

against whom a criminal charge or proceedings for arrest or debt is pending should also 

be placed under suspension by issue of specific order to this effect during periods when 

he is not actually detained in custody or imprisoned (e.g whilst released 

charge made or proceedings taken against him is

■n

on bail)if the
connected with position as a

Government servant or is likely to be embarrass him in discharge of his duties as such or
involves moral turpitude’ (attached as Annex-E).

5. That detail reply has already been submitted under para-4 above.

6, That para-6 is incorrect, there is no record of submission of appeal of the appellant, hence 
this para is denied.

7. That para-7 pertains to the Honorable Peshawar High Court Peshawar judgment.

8. That the appellant has no cause of action and locus standi to file the subject appeal on 

following grounds.

Grounds:

S’ Incorrect and denied: the respondent department has acted according to the law /rules 
and policy.

b’ Incorrect and denied, the respondents have acted as per law and rules, being 

involvement of the appellant in criminal activities.

c- Incorrect and denied, the appellant is misleading this Honorable Tribunal and exerting 

illegal pressure on the respondent department, after transfer from the office of DEO 

Orakzai to GHS AvJ Mela filed service appeal No. 3576/2020 and the same is pending 

adjudication, the Honorable Chairman of the Service Tribunal directed for production of 

the service structure/ rules of Agency Physical Supervisor and the same will be argued in 

the coming date of hearing.

d. Incorrect and denied, the respondent department is bound to abide by the policy and 

rules in-vogue and has acted according to the policy.

6- Legal, the answering department also seek permission of this HonorableService Tribunal 

to advance additional grounds at the time of arguments.
PraverT

In light of above, factual and legal position of the case, it is humbly prayed that the 

instant appeal may kindly be dismissed in favor of the respondent department.

Distri^
Res^

^dcation Officer Orakzai 
fent No. 1 & 4
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PAKHTUNKHWA. PESHAWAK 3

- 4
Service Appeal No. 7774/202I,

Syed Awaii Ali Shah... APPELLANT

VERSUS =0

{

......EESPONDENSDirector. E&SE and others

AFFIDAVIT

I, Asad UUah SS B-17, Focal Person for Litigation District 

Education Office Orakzai, do hereby solemnly affirm and declare 

that all the contents of the accompanying compliance report 

submitted by the respondents are true and correct to the best of my 

knowledge and behef and nothing has been concealed or withheld 

from this Hon’ble Court.. ■ i-

[V ■

,j- rO jga—DEPONENT.
14101-1426407-9 

Cell No. 0333-9671304

■ ;

A

1



OFFICE OF THE DISTRICT EDUCATION OFFICER-ORAKZAI
Umar Plaza. Main Kohat Road. Muslimabad-Hangu.
Pho,ne # 0925-690017 Fax # 0925-690017 

Email: deoorakzai2020@gmail.com
4^* ' I III I ►

KH\yt>er P.ikhrunkl'iwA 6'.lCn>c»**ti»ry
Sv<;ori«4j«rv S<luc«it«ort C>ni>»rl(n«Ki1 '

BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL.PESHAWAR 0

Service Appeal No._7774/2021_

Syed Awan Ali Shah APPELLANT

VERSUS

Director KP E&SE and Others RESPONDENTS

AUTHORITY LETTER

It is certified that the comments have been prepared/verified by the undersigned and submitted 

herewith to the honorable court. Moreover. Mr. Asad Ullah SS (BPS: 17) Focal Person Litigation 

of this office isihereby authorized to appear & submit the comments before the honorable Khyber ' 

Pakhtunkhawa Service Tribunal. Peshawar.

EDUCATION OFFICER 
ORAKZAI :

Dl

.;

/,-•

\

/

mailto:deoorakzai2020@gmail.com
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0925-690003.0925-690003. 
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c^b 0925-690007, 

5^@OCOroloal #■

^^rh.20^Dated
No. /C/DC-Ofk '

■'J■■ s:ss,7s.c..d«M-*"
Khyber Pokhlunkhvya.

• s

cvpn aW*^'1^" ■W
p.ypgTs^rHES-&j

Sub:-
on the,490 dated 02-03-2031Dear Sir,

Enclosed llnd herewith a lellef bearing No. *.N
[llegol ond Vsubject noted above.

o,„« .*=..on O.C, iw-l ■» orm »»»

Syed Awon All Shatn 
dered to Elementary & 

me request

■•j

i

hirri sucsscpen-^V- piSQse.

fMr.
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•i;

C ». I.-
■ 1

■n^TY COMMISSIONER 
ORAKZMgIBAL DISTRICT
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:5

i
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§
I-(oka ocllon against the oindal 
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directions to stop
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.■ -VOfficer Ora5, blslricl Educotlon

W W'
'iJ. '

'V_-k5SmSSS— S’

\-i7. ■'
‘.u* .

>

Scanned with CamScanner

?v- .J



s,

DIRECTORATE OF ELEMENTARY & 
SECONDARY EDUCATION KHYBER 

PAKHTUNKHWA. PESAHAWAR

■i

11

\V

NOTIFICATION

Mr. Wajeeh Ud Din Deputy Director of this 
Directorate is hereby nominated as Inquiry Officer to conduct 

■> enquiry against Syed Awan Ali Shah SPET (BPS-16) GHS Avi Mela 
District Orakzai in, the light of District Education Officer Orakzai 
letter bearing No. 9329 Dated 14-12-2021 along with its enclosures. 
(Copy attached).

an

The enquiry officer is requested to submit his- report 
within fifteen days positively for onward submission to the quarter 
concerned.

DIRECTOR
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar
,'^77.3-7

/̂A-12/1®‘ AE/Enquiry File/Pakka/.Cover 
Dated Peshawar the /

Copy of the above is forwarded to the:-
1. Inquiry Officer/ Deputy Director Local Directorate.
2. District Education Officer Orakzai with the remarks to provide 

complete record and extend full cooperation to the Inquiry 
Officer during the proceedings.

3. PA to Director Elementary,and Secondary' Education 
Peshawar. -

Endst: No.
2021

/

4. PA to Additional Director (Merged Districts) _Khyber 
Pakhtunkhwa Peshawar. -4 ^

/
Depiitj^ Director (Estab) 
Merged Districts. '71 r 0-'

\ •i.'

,1

/

Deputy Director (Estab)^

i.
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fI OFFICE OF THE

\ SUPERINTENDENT OF POLICE, INVESTIGATION,
KOHAT.

Photw (0932) 9260774 , /ax (0932) 926037S
Email', irT\>lab2(niPittall,

sin ^ SIj . /PC. Dated Kohat Ihe^

V

cam (» /2021.

The District Education Officer,
(Mate) Orakzoi.
INFORMATION / DEPARTMENTAL ACTION,

To:

Subject:

Memo:
f

Accused Syed Awan Ali Shall s/o Syed Zaraeen Jan r/o cast Baba biwasy Tappa Bar 
Muhammad Khcl Village Kharkay Lower Orakzai District Qrakzai has been charged in 

FIR No. 174 dated 20.05.2021 u/s 324/427/148/149/109 PPG PS Usterzax District, 
Kohat. Reportedly, he is serving under your command. (Copy of FIR is attached).
It is therefore, requested that proper departmental action may be t^en / mitiated againk 

him under intimation to this office please.

cose ;

i

J5up,erinterideni ofPoUcCj 
;^i^nvestigation, Kohat

i

Xo. ,^GC,
Copy to on PS Usterrai for information.

j

t
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4
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\
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Wojid Alnni i\SVQn of PS Ust«»i produced 
Stchboob Khan s/o Muhammad Akbar r/o ptcscnily Carhi 
MawM Khan Kohai before ihe court in eonnceiion 
No. 174 dated: 20.05.2021 \ifs j24J:7*14S-149 *’1^

u/jlMCr.PC. Record 
recorded u/J

i

/ 25,05.2021OMDKK

Urtcrzal for recording of hj5 aiaiemenc 
perused. SiaiemenI of above named perton 
Cr.PC. Orlgiiwl itatcment alongwiih thti order u handed over 
(0 Ihe On/IO for placing Ihe wme on record while pholocoplcs

/

nf die same be kepi for record of Ihis court.

J^WayefS^iraie-l. Kohoi

I
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DIRECTORATE OF ELEMENTARY & 
SECONDARY EDUCATION KHYBER 

PAKHTUNKHWA, PESHAWAR

[

!

4 •'V

■ p' I1/ 4 ..
. 5.,ANOTIFICATION I' I,' \

Consequent upon Jhe. approval of the Competent Authority 

Syed Awan Ali Shah, SPET (BS-16), GHS Avi Mela District Qrakzai is hereby 

suspended from .service due tp his involvement in FIR No. 174 dated 20-05-201 

^ , under section 324/427/143/149/109 FPC P.S.' Ustarzai District Kohat, as reported 

by District Education Officer Orakzai vide No. 6668 dated 29-06-2021 in the 

interest of public service. He will be entitled for subsistence allowance as per 

rules.

4
p

Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa, Peshawar
>/A-12/IAE/ Khaista Sher SST datediU:,f/£^/2021 
rr ■ ■ 77"

Endst; No.£_^
Copy forwarded to the:-

1. District Education Officer Tribal District Orakzai w/r to your letter No. cited 
above.

2. District Accounts Officei District Orakzai.
3. Deputy Commissioner District Orakzai.
4. Head Master GHS Avi Meia pistrict Qrakzai. ■ .
5. SPET concerned.
6. PA to Additional Director (Estab) Merged Districts Khyber Pakhtunkhwa, 

Peshawar.

(

>,■/.(
• y

1/ .

Deputy Director (Estab) 
Mergej^ Areas

-i*
1

\
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OFFICE OF THE DEPUTY COMMISSIONER
ORAKZAI TRIBAL DISTRICT

# I /C/DC-Ork Dated: /X November. 2021

Section Officer (E-V), 
Establishment Department, 
Khyber Pakhtunkhwa. Peshawar■»; •• I

:f.'.I■;

Subject;* COMPIAINT AGAINST MUHAMMAD KHAIID DEPUTY COMMISSIONER 
ORAKZAI AND OTHERS.

Reference your letter No. SOE-V/E&AD/2-l/NAB/Case No. 275/21 

dated 03 November 2021 on the subject cited above.

It is intimated that the services of the complainant fSyed Awan Ali 

Shah) were surrendered to the Secretary Elementary & Secondary Education 

Department Khyber Pakhtukhwg vide this office letter No. 377/C/pC-Ork dated 03- ' 

03-2021 [Annex-A) on the request of District Education Officer Orakzai vide letter 

No. 1490 dated 2-03-202 l(Annex-B) with the request to conduct a formal enquiry 

Into the case under E&D rules. Subsequently, the Director Elementary and 

Secondary Education Department Khyber Pakhtunkhwa ordered enqujry against 

Syed Awan All Shah vide notification No. 5263-67/F,No.E-7/KC/New Orakzai dated 

5-04-2021 (Annex-C)

It is further added that as per report, of the DEO Orakzai, Mr. Awan Ali ■ 

Shah has also been invovled in following illegal /Smmoral activities

1. Hate speeches & defamation on social media against Education’ 

department Orakzai (Annex-D). The District Edcuation officer requested 

Director Elementary S, Secondary Edcuation for surrenderring his services 

vide letter No. 769-C dated 3-2-2021 (Annex-E).

2. Written.complaints by fellow staff for taking iegal action against him for 

threatening them with weapons (Annex-F).

3. Written complaints by ihabiiants of Avi Mela (his area of posting) for his 

absence from his duties (Annex-G). ■'

Morever, on the complaints by inhabitants of AvI Mela for his absence, 

the enquiry was conducted by Education Department Orakzai.against Syed Awan 

Aii Shah PET and the enquiry officer reported In his findings that he Is absent from his 

duty since long (Annex-H). Subseqently, show cause notices were served to Syed 

Awan Ali Shah-by District Education Officer Orgleat, howevef. OS reported by DEO

■;

'y-

bcannea witn Lambcanner



(Irlllai, the complainant Syed Awan Ali Shah has failed to reply to the same (Ann§X:

jite&^hnex-Jl.
It is further added that District Education Officer Orakzai intimated 

*' .^J|||ji/ector Elementary & Secondary Education Department Khyber Pakhtukhwa with 

If copy endorsed to this office vide letter No. 6668 dated 29-6-2021 fAnnex-Kl that , 
^^^Qperintendent of Police (Investigation)-Kohat has requested, for action against the 

^^Gccused Mr. Syed Awan Ali Shgh in case FIR No. 174 dated 20-05-2021 u/s 

' ^S24/148/149/109 PPC PS Usterai Kohat vide letter'No., 1856/GC dated 01-06-2021
A4S;'.'r

?>■

v«ifAnneX“L). Subsequently the Director Elementary & Secondary Education Department 
^li?l Khyber Pakhtukhwa, Peshawar suspended sen/ices of Mr. Awqn All Shah vide

notification NO. 11751-56/A-12/IAE/Khaista SherSST dated 29-08-2021 fAQpejL-M).
Moreover, an enquiry has already been cor^ducted in the said case ' 

against Mr. Hussain Shah (Superintendent DC office Orakzai} and the eriquiry officer 
submitted his findings stating therein that the complainant has personnel affairs/self ■ 
interested demands with the Superintendent DC Office (Mr. Hussain Shah) either due 

to official business or domestic affairs and recommended the complaint to be filed. 
The enquiry report has already been forwarded vide this office letter No. 1251/C/'DC- ■ 

Ork dated 20-05-2021 (copy attached as Annex: N for ready reference).

l-

‘i B£eJJI-Y-G0MMI55lWEft== 
ORAKZAI TRIBAL DISTRICT

Copy of even Np. & date forwarded to the:-
1 PS to Chief Secretary KhyberPakhtunkhwa, Peshawar.
2. Additional Director Staff [For Director General), National Accountability Bureau, 

’ Block-Ill, PDA Complex, Hayatabad Peshawar w/r/ to his letter No.l 17/9/2199-
21/CVC/NABKP252877/3123 dated 20-10-2021 on the subject referred above.

3. PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar. ’
4. PS to Commissioner Kohat Division, Kph^

c

A____oiwjT¥-€©MMtSSlONER 

ORAKZAI TRIBAL DISTRICT

Scanned with CamScanner
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Malgari Ustazan orakzaioljl^l uj-^
By Sycd Awan Ali Shah SPET GHS Avi Mela Central Orakzai4
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.7774/2021

PetitionerSyed Awan Ali Shah

VERSUS

1. Govt: of Khyber Pakhtunkhv^a through Director Elementary 
8c Secondary Education, Peshav/ar.

2. Deputy Commissioner, Orakzai.
3. Additional Assistant Commissioner, Orakzai.
4., District Education Officer, Orakzai.
5. Superintendent DEO Orakzai.
6. District Accounts Officer, Orakzai

Respondents

Parawlse comments on behalf of respondent No.2&3.

Preliminary objections on facts:-

A. No comments. Not relevant to respondent No.28c3.
B. No comments. Not relevant to respondent No.28c3.
C. Incorrect. The District Education Officer (Male) Orakzai being controlling 

authority of the employee/appellant complained against the illegal and 
immoral attitude of the appellant and requested the district administration, 
Orakzai to take action against him. As the appellant was creating problems, 
therefore he was surrendered to Elementary 8c Secondary Education 
Department, Khyber Pakhtunkhwa with the request to conduct a formal inquiry 
against him under the E8cD rules. Reportedly, an inquiry under E8cD rules against 
the official is already in process and the outcome of inquiry against the official is 
yet awaited. Hence, the issue is more of a discipline and administrative issue of 
the department i.e Elementary 8c Secondary Education Department, Khyber 
Pakhtunkhwa. The authority to release salary is District Education Officer, Orakzai 
and the authority to decide the disciplinary proceedings against the official is 
the Secretary Elementary 8c Secondary Education Department, Khyber 
Pakhtunkhwa. Therefore there is no merit in the claim on the appellant regarding 
hurdles in service matters of the appellant including his place of duty, E8cD 
proceedings and release of salary as all these are the exclusive domain of the 
parent department i.e Elementary 8c Secondary Education Department, Khyber 
Pakhtunkhwa. The orders of his surrender and stoppage of salary by the District 
Accounts Office has also been done on the recommendations of the controlling 
authority i.e District Education Officer (Male) Orakzai. Henceforth the issue in 
hand is actually a service matter between the employee/appellant and the 
department.

D. As explained in para above.
E. Not relevant to respondent No.28c3.
F. Not relevant to respondent No.28c3.
G. No comments.
H. As already explained in above paras.

Grounds:-

^ 1. The District Education Officer (Male) Orakzai being controlling authority of the
\ employee/appellant complained against the illegal and immoral attitude of the 
^ appellant and requested the district administration, Orakzai to take action 

against him. As the appellant was creating problems, therefore he was 
surrendered to Elementary 8c Secondary Education Department, Khyber 
Pakhtunkhwa with the request to conduct a formal inquiry against him under the . 
E8cD rules. Reportedly, an inquiry under E8cD rules against the official is already In



process and the outcome of inquiry against the official Is yet awaited. Hence,.' 
the issue is more of a discipline and administrative issue of the department i.e 
Elementary & Secondary Education Department, Khyber Pakhtunkhwa. The 
authority to release salary is District Education Officer, Orakzai and.fhe authority 
to decide the disciplinary proceedings against the official is the Secretary 
Elementary & ■ Secondary Education Department, Khyber Pakhtunkhwa. 
Therefore there is no merit in the claim on the appellant regarding hurdles in 
service matters of the appellant including his place of duty, E&D proceedings 
and release of salary as all these are the exclusive domain of the parent 
department I.e Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa. The orders of his surrender and stoppage of salary by the District 
Accounts Office has also been done on the recommendations of the controlling 
authority I.e District Education Officer (Male) Orakzai. Henceforfh the issue in 
hand is actually a service matter between the employee/appellant and. the 
department.

, 2. As explained in para (A).
3. No comments.
4. Incorrect. The action against the appellant has been taken on the. 

recommendations of District Education Officer (Male) Orakzai as explained in 
para-A, and there Is no pressure from the respondent No.2&3 in any manner.

5. No comments.

f

rv

rONERDEPUT^CpMMISS 
ORAKZ^Al TRIBAL DISTRICT 
(RESPONDENT N0.2)

ADDL: ASSTT: C^AAISSIONER (REVENUE) 
ORAKZ/dTRIBAL DISTRICT 

(RESPONDENT N0.3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No.7774/2021

PetitionerSyed Awan Ali Shah

VERSUS

RespondentsDeputy Commissioner, Orakzai & Others

AFFIDAVIT
Mr. Imtiaz Ali Shah, Additional Assistant Commissioner, Lower Orakzai, do

oath the pdrawise comrnents are true andhereby solemnly affirm and declare on 

correct to the best of my knowledge and belief and nothing has been concealed.
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DEPONENT

CNIC#14203-4660194-5 
Cell# 0336-9727777
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OFFICE OF THE DEPUTY COMMISSIONER
u DISTRICT ORAKZAI

JM- ./DC/R/C-22 

Dated X-/ 703/2022
No

AUTHORITY LETTER

Mr. Imtiaz Ali Shah, Additional Assistant Commissioner, Lower Orakzai is 

hereby authorized to submit the parawise comments in Khyber Pakhtunkhwa 

Service Tribunal, Peshawar in Service Appeal No.7774/2021 in case titled “Syed 

Awan Ali Shah VS Deputy Commissioner, Orakzai & Others" on my behalf.
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