B ,9/3////”/ e A Ao Lo v %l 7‘/@ CotL Z’(; .

lere P A7 %§/@//%% C%




' e 22.07.2022 '+  Appellant alongwith his counsel present. ' ci '

*a

E : Naseer Ud Din Shah, learned 'Assistant.Advocate General
alongwith Wajeeh Ud Din Shah Deputy Director and Asad
Ullah ADEQ for respondents present. ‘ '

Although, no proper arguments were forwarded by all the
three parties, yet the representative produced certain record
which clearly shows that inquiry was conducted against
appellant but result is awaited. In view of the available record,
respondents are directed to make sure the production of the
fate of inquiry, if any, against appellant and proper order in
respect of salary of the appellant. They are directed to contact
the appellant and to appfise him in respect of joining of his
dvuty at a relevant station, where-after, they are directed to
submit prpof in respect of salary of the appellant as to whether
salary was released to the appellant after assuming charge at
any station, in view of submission forwarded by all the three :
parties today. To come up for further proceedings on
12.08.2022 before D.B.

(Farek Paul) - . %?Rehman)

Member(E) Member (J)

Propexr DB ol c_wa/:é,blz Fhe cuse o8

2joly yne o/ ‘éa 30-9- 2022
(2 | =
‘ }Q-ca/M

(9—"‘?*202 2

30.09.2022 Appellant present in person.

Muhammad Jan, learned District Attorney for respondents
present. ’

Former made a request for adjournment as his counsel is not
available today. Adjourned. To come up for arguments on
25.11.2022 before D.B. -

(Fareeha Paul) - (Rozina Rehman)
Member (L) o Member (1)

P



15.04.2022

. Neither appellant .nor hIS counsel present however, clerk to

counsel for the: appellant present Mr.: Kablrullah Khattak learned Addl.

AG anngwnth Mr: Imtiaz Ah Shah, Additional Assistant Commrssmner
and Mr. Asad Ullah Focal Per_son for respondents present.

"Clerk to counsel: for the appellant is directed to ensure the
pr’eSen‘ée of appellant each and every date, failing which, the appeal

will be decided in his absence Reply/comments on behalf of

respondents No. 2 to 4 has been receuved Learned AAG for the

responderts submitted that the‘lrnpugned order was passed by the

respondent No. 2 i.e Deputy Commissioner on the complaint of

17.05.2022

§-422-

respondent No. 4, whose reply has been filed, therefore, there seems
no need to file reply/comments on behalf of rest of the respondents.
To come up for arguments before the D.B on 17.05.2022.

i

~ ' Chairman

Appellant alongwith his counsel present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

Learned counsel " for the ~ appellant réquested

" adjournment on the ground that he has not made preparation

" for arguments. Adjourned. To come up for arguments on:

09.06.2022 before the D.B.

(Rozina Rehman) - e+ - (Salah-ud-Din)
Member (J) . Member (J)

Wﬂﬁ%@aw /'*
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7 FORM OF ORDER SHEET
Court of
Case No.- 7774/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 ‘ 3
1L 19/11/2021 The appeal of Mr. Syed Awan Ali Shah resubmitted today by
Mr. Safdar Igbal Khattak Advocate may be entered in the Institution Register
- and put up to the Worthy Chairman for proper ordey please.
REGISTRAR |
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on 08-12-2022.
CHAIRMAN
4
\\
\
‘\
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- The appeal of Mr. Syed Awan Ali Shah S/O Syed Zamin Jan, R/O Lower Ofakzai, Village
Kharkai, District Orakzai received today i.e. on 18.11.2021 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubm|55|on within 15

days
1. Annexures of the appeal may be attested.
2. Certificate be given to the effect that appellant has not been fuled any servnce appeal
earlier on the subject matter before this Tribunal.
3. Annexure A, C and D attached with the appeal are illegible which may be replaced
by legible/better one.
No._ A3%) /s,
Dt._ | 8 / H /2021
m’c&.‘—-—e)_u
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Safdar Igbal Khattak Adv. Pesh.

ﬁ‘l gc\bmw//u/ .{;—o olo The Wz’lu&
C/aqweaj an ‘Fe»s @béeehaﬂ_g‘ \g\\'\\
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BEFORE THE HON’ BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

|
&

S.#A No. 7 7 74’ Qf 2020

Syed Awan Ali Shah......... e Appellant
VERSUS

Govt. of KP through Secretary E&SE and others

| ...Respondents
INDEX

S# | Description of documents. Annexure | Pages.

1. | Service appeal I— ¢ B
2. | Affidavit Ve

3. | Stay application with affidavit %
- 4. | Addresses of the parties. -
5. |Copy of order dated A-B |
102.06.2020 and order dated -7

. 102.07.2020
6. | Copy of service appeal and| . C-D Jo -r7
. suspension order -

/. | Copy of COC petition

E 12 14
- 8.,Copy of order dafted Foolie g
03.03.2021 |
9. [ Copy of application G 159
10/ Copy of grounds of writ H R
' petition and judgmetn dated
27.10.2021
11| Wakalatnama ¥
Dated: 18.11.2021 M
Appellant \ | -

Safdar Igb hattak
Advocate, High Court,
Peshawar,
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR |

| Service Appeal No. of 2021

Syed Awan Ali Shah S/o Syed Zamin Jan
- R/o Lower Orakzai, Village Kha'rkai,
District Orakzai.

2)
3)

.4)

5)

6)

<....... Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa through Director
Elementary & Secondary Education, Peshawar.

Deputy Commissioner, Orakzai

Additional  Assistant Commissioner, Revenue,
Orakzai |

District Education Officer, District Orakzai at
Hangu. S

Superintendent DEO .Orakzai,
District Accounts Officer District Orakzai.

... Respondents.

APPEAL UNDER_SECTION 4 OF THE

'KHYBER __PA KHTUN;'KH WA - SERVICE.

TRIBUNAL ACT, 1973, AGAINST THE
ORDER _DATED 03.03.2021, WHEREIN,
THE _MONTHLY _SALARY OF THE
APPELLANT WAS STOPPED,

PRAYER

By acceptance of this appeal, the

imgi!lgned order déted 03.03.2021 may

kindly be declare. as _illegal, unlaviful,




void _ab-initio and_consequentls the

may kindly be directed to start monthly
salary to the appellant alongwith b:ack“’

" benefits.,

Respectfully Sheweth:

1)

- 2)

3)

9

That the appellant was earlier serving in GHS
Avimela and on- 02.06. 2020, the appellant was

transferred from GHS Awmela to District education
" Offrcer in his own pay and scale as SPET, but

astomsh:ng on 02.07.2020, the earlier order dated
02.06.2002 was withdrawn. (Copy of order dated

02.06.2020 and order dated 02.07.2020 are
attached as Annex “A & B")

That thereafter the appellant challenged the same
through Service appeal before KP Service Trlbunal

wherein, the impugned order was suspended vide
order dated 31.11.2020. (Copy of service appeal’

and suspension order are attached as Annex
\\C & DII)

That after the appellant  performing his duty
regullarly, but the respondents No.2 to 6 were
Creating hurdies in his duty and at last the
appellant  was stopped . by the DEO for  not
performing his duty, therefore, the appellant filed a

COC Petition. (Copy of COC petition is attached
as Annex “E")

ll'hat on 03.03.2021, the respondent No.2 wrote a

letter to the respondents No 1 to stop salary of the
appellant without any ]ustlfled and legal reason.

(Copy of order dated 03 .03.2021 is attached
as Annex “F") |



&

- 5)

6)

8)

A.

1

D

That on the same day ie. 03.03.2021 the
respondent No.6 writ a Iétter to the respondents
NO.4 to stop monthly salary of the ‘appellant, and
since then till d.ate his salary was stopped without
justified and legal reason.

That thereafter, the appellaﬁt submitted application
for release of his salary to the respondent No.1, but

of no fruitful result. (Copy of application is
attached as Annex “G")

That thereafter, the appellant filed a Writ petition
before the hon’ble Peshawar Hig’h Court, Peshawar,
which was decided vide ofder dated 27.10.2021
with direction to the appéllant to approach to the
proper forum. (Copy of grounds of writ petltlon |

and order dated 27.10.2021 are attached as
Annex “H") |

That the appellant is aggrieved from the order
dated 03.03.2021 passed by the respondents
No.2,4 & 6 and come to this hon'ble Tribunal on the
following amongst other grounds.

GROUNDS:

That the act of the respondents No.2, 4 & 6 for
stopping monthly salary of the appellant is against
the law, facts and circumstances of the case.

That the act passed by the respondent in the
limpugned' order dated 03,03.2021 beyond his

jurisdijction which is not vested to him as according
to law.

That as stated in body of the appeal, that during'
the pendency of service appeal, they are not legally



.

“allowed to stop monthly salary of any of the Govt.
Servant without any. JUStlfled and’ Iegal reason

D.  That the act of the respondent is a result of

pressurize to withdraw the service appeal from the
competent Court of law.

E. That any other ground will be raise at the time of
hearing with kind permission of this hon'ble court

PRAYER

It is, therefore, most humbly prayed that
by acceptance of this appeal, the impugned .
order dated 03.03.2021 may kindly bé declare
as illegal, unlawful, void ab-initio and
consequently they may kindly be dlrected to -

start monthly salary to the appellant
alongwith back benefits.

Through

; ' Safdar Igbal KRattak
Advocate, High Court,
Peshawar.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S.A No. _ of 2021

Syed Awan Alj Shah......... ORI Appellant
VERSUS

Govt. of KP through Secretary E&SE and others
. Respondents

AFFIDAVIT

I, Syed Awan Ali Shah S/o Syed Zamin Jan R/o Lower
Orakzai, Village Kharkai, District Orakzai. (Appellant), d
hereby, solemnlydeclare on oath that the contents of the

Appeal are true and correct to the best of my knowledge

DEPONENT
21603-9663268-7
0335-5478639
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Inre;
S.A No. of 2021

Syed Awan Ali Shah......... ... e Appellant

Govt. of KP'through Secretary E&SE and others

VERSUS

...Respondents

APPLICAT:IOiN FOR GRANT OF
INTERIM . RELIEF IN SHAPE OF
SUSPENSION OF THE IMPUGNED
ORDER DATED 03.03.2021.

Réspectfully Sheweth:

1)

2)

4)

5)

That the above titled appeal is being filed before this
hon’ble Tribunal alongwith. instant application.s

That the grounds of main appeal may kindly also b'e

considered as part and parcel of this application.

That'appellant is having a good prima-facie ¢ase in his
favour and is also sanguine about its success.

That bale'mce of convenience also lies in favour of
suspension of impend order.

That if. the impugned order dated 03.03.2021 is not
suspended the applicant will get irreparable |oss. |

»1tis, therefore, prayed that on acceptance of this
application, the operation of impugned order dated
03.03.221 may graciously be suspended and the
respondents may also be directed to start monthly
salary of appellant till final decision of the appeal. '

Safdar Iqbal Khattak |
Advocate, High Court,
Peshawar.



BEFORE THE HON’BLE KHYBERE PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S.A No. of 2021

Syed Awan Ali Shah........ oo Appellant
o VERSUS

Govt. of KP through Secretary E&SE and others
' ...Respondents

AFFIDAVIT
I, Syed Awan Ali Shah S/o Syed Zamin Jan R/o Lower
- Orakzai, Village Kharkai, Districf Orakzai. (Appellant), do
hereby, solemnly declare on oath that the contents of the
Application are true and correct to the best of ' my

knowledge and belief and nothikd
this Honourable Cousty.: X &%

has been concealed from

DEPONENT
21603-9663268:7
0335-5478639



®D

BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR .

- S:A. No. of 202

Sy}ed Awan Ali Shah......... ... SU .....Appellant
| VERSUS

Govt. of KP through Secretary E&SE and others :
. Respondents

. MEMO OF ADDRESSES
APPELLANT -

Syed Awan Ali Shah S/o Syed Zamin Jan
R/0 Lower Orakzai, Village Kharkai,
District Orakzai.

RESPONDENTS

1)  Govt. of Khyber Pakhtunkhwa through Director
- Elementary & Secondary Education, Peshawar.

2) Dleputy Commissioner, OraAkzail
3) Additional Assistant Commissioner, Revenue, Orakzéi
4): District Education Officer, D|str|ct Orakzai at Hangu

| 5) Superintendent DEO Orakzai,

6) District Accounts Officer District Orakzai.

Safdar Igbal Khattak
Advocate, High Court
Peshawar.

/
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
IKHYBER PAXHTUNKHWA PESHAWAR -
Ph No. 003 921039 921(!838 o

3

P nr‘r;mcow }

/Zfﬂ’%“’( @

Notifieation:

- TR

The wransicr o the Following SPETs are hcu.nv ordered with cﬂ'ccl
"rnm the dale of their {.ll\nw wer charae in lhc school/oflice as nol&.d anamst C"lCh
nthe inerest of puiic serv

"S.Nn.,  "'Name nf Present Place of | Transler to "Memarks
l - SPET | posting . . L
: i i Flabih ur - District GHS Awi Mela Vice S:Ng. 2
| . Rehman | Education Office | District Orni\"/_ai Sl
! Orakzai R
;' 2. S. Awan Al | GHS. Awi Mela | Dlslncl Eduumon \’iqeiS.No,UI:'l'g':
, I Shah I District Orakzai | Office Ora!\Z“u o L
Naote:
! K
L Charge report should be ';ubmlttccl to all conces ned K
2. No TA/DA is allowed.

Elementary & seeondary Educeation:
IKhyber Pakhitunkhwa Peshawar.

DIRECTOR -

Endost No. __dated Peshawar the 02/06/2020

Copy “orwarded for information and necessary action to the:
District Education afficer Orakzai :
District Accounts officer Orakzm

wltd —

i

n

Head NMaster GIHS Awai Mela

PA 10 Dircctor Eiementary And Scerctary cducation Peshawar

Master Fite.

Orakza’

‘I')(::-pu'f)["l)'i‘:;cci't;r‘ o

— -

[ —rer



Consaquent ”p-o,, the approval of the competen! au!lion’ly, !he_~ —
onse y 1 H

hman SPET and Mr SYGd‘
‘jfra“hsfer 'nohf catton in 'rmpec( of Mr, Hab:b Ur Réht

l
2 xmmcdfare effoc[
ST "“ Furthermore the services of Mr. Habib Ur Rehman SPET
.'.:...).h:" B

Ll 8r8. hereby placed at the disposal. o( DEO Orakzai for further posting against
AL i
E e he vacant post of SPET,
E:‘. s‘-": S
i - ,
LT ) Compliance report should be sent o all concerned.
v Director
Co Elementary ang Secondary Education
- Khyber Pakhtunkhwa, Peshawar
=4\ -

- Endsr No Q‘%

/A1 E-7

Daied Pes hawar: the

—/_J_ 2020
: i ,
P Copy fonvarded fo the- -

7 Dristrict Eclucating Officers District Oralez ni
2 District Acconnts Officers Distnct Or; ez
3 Headmaster concemed.
4 Teachers concemoet
5 PA to Direclor Elementary and Sc(:om:i.zn}-' Zelieaiion Khyvbar
Pakhlunlrhwa Peshmwvar ’
6 P/Files.
()4@)
,«/4,44'/ g
| Denuzy Dir e(‘rc,r (E< ‘(a?/ 7/ f’l‘z.\
\{_‘\' Mergeq Districts
/
RO o . ’ A |
Eheromot i"‘*"*‘*‘" i I

S "‘-'.;;

N
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_Roeo o Fitiss oo l::?:}fi‘u

(_ Doty
Qyried Avenzi AlL Bhah gon of Syerd Zamin frn .
R/o canto Bay Wubammad Khol, Tapa Baba Navrasl
s harkl, P.O. Xurae, Tahsil Lovwens Digmicr Orakeas
cinesreendbppoliong

Cof . VERSUS

I, Gevt of Khybaer Palhtumldws through Soctninry
Educnrea, Civ{l Scerelaring, Ponbuvir

‘ —{1@ Daycter Tlomantary and Becondary lSdusatian, naor
1 X

/ CHES Ko, i, C.T. Road, Prahawnr.
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’u . "fz ‘:‘ :’I‘::'-*T{ Daputy Director (Emb) Margae Dintricia
H’i ki .0 Besponchants
BPPEAL__U/§_4 OF_ TIE_KHYDER
PARBTUNKHWA SERYIGE TRIBUNAL
A8GT. 1874,

Avunnlmmmm Orakaad. [Copy of appalmmmm u:dﬁ: ig
"ci 8, .R.nnnmre "A""

h-,lﬁ M 3132@ Vdac appgﬂml aubmitnd 0
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Adwm‘ e ar«mn,.
Learnad counsel for the appeltant contends Tt t(u.

wransfer order made on 02.06.2020 was later OR withgrawn oy

dated 02.07,2020 which [s coatrary 0 the

virtue of natuflcetion

posting trensfer policy as 7 yogue 10 the province howeawver,

s1l  wacont, therefare, ne ther hg Hos

sihce e post S
rafngusshed the charge nor ha nas beon relieved INETe from snd

g _ ne stressed that rae ordar 5o made wi e result of extrénenus
pressusg gnanaung fraom a paitcal ﬁg;urr;.foﬁ'lcc helcer, calltng in
guastiar e very crder In ke departmential appesl vut it provizd

i. : inafeCls thug Savig ey ' ime F crant sErace appeal. -
The polrts s0 aQiLsiea &t the Bof Geals corsideration. Ty h
&

pbjeclizas. Thr asprliant 15 Crranled U grmest sesrly 2rike &
e ltlrie Lo 33, tereRfter nanIes Be soued L0 thy
toe 2 ﬂ' 2021 beioee
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process fo
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P“T‘O“!IZ THI." ICH [BER P’&IUITT
TRIBUNAL, PEHI{A\V}SR ,

Mtsc Apphcatlon No.__. /&021 L
foy f“nr\tﬁmpt of ("cmrt L

Loy
| "DAI\IO 13 ‘"/20 U

' lquwl Biwan All Shah S/0. Syed Zn_mm Jan.

» /o Caste Bar Muhammad ihel, -, o ER

: Dl*:tnct °Lowcr Orakzal...ivove ORI SR Petlnoner '
Versus

1) I’andullah Dis atrict ducatmn Ofilcer District: Oraltzal S
- at DlStI1ic.l Hangu.

9y Rbdw Malil Assistant . District 'Eaucatio-n'oiﬁc‘ef_"
- Tehsilé District Oralizal at District Hrmcru

e Rt.s*aondents I

rLPPLI(“/I’T‘TON U/S 314 OF THE CONTEMPT. *
OF 'COURT ORDINANCE, 2003, R/W. -
| ARTICLE 204 OF THE CONSTITUTION OF o
ISLAMIC REPUBLIC  OF PAKISTAN, 1973, . . -
FOR INITIATING THE CONTEMPT OF ="
‘CC?URT PROCEEDINGS AGAINST THE"..
-‘RE';PONUFNTS

.D.F:‘l‘i.f'll:':(.’l fully S‘h e wef.h: .
' : I : b e
1y ['h'u t'nc St=ru1« € app'ac.l No 1351 /"2n is pendmn b&-foe o
11115 hon ble: 'T‘nnunal and next data‘ ot nearmg 15 ﬁxea e S i

for 25'01 2021. Lcopv of the' A s attarhed)

[

I e e

e
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That this hon'hle  tribonal: vxde .hj.s order datn.-

S VR RGES aorpmuied he impugmed 'mtlﬁcmmm

zaring . endotsement  No. ‘88'1'-9"/}'\~1"/E 7 datcﬂdi e
nTn7 2000, (Copy of, !.h mder dated 30.11. 2020 13" :‘

o

That nfi“thé'nn ot déte fe. 01 12 ZO?O al evemng tlme.' BT
ile pt_,i'l normr (.lL.].lVf—“lE‘d the .1bovc mennoned ordel to"

'thc res.pondenl No: 1 in his o£f1ce

’T}i'at as,ac corquly the pctmoner conhnued h_'ls )ob and.'
rmako in- attendance il 09. 132020 but on 10 12. 20 O o
,the respondem No.1 otoppctd the’ apphcam from: ]us .
Coffid 1&1 duhr on the behest o{ the res pondent No.2- ancl . '

fhmr not only nsed abusive: lanqnaqo to ‘the a'opllcant a

' ’but gwen serious th_reats of the 'dire consequences and o Lo

they c:alegorlm Uy ';hrnd thar we not- o]any/ rornplv of

ol e ordnr of this hon'ble ’Fnbunal and even of Supremel AN

TZourt of Palastan,

That the act of th 1r"pondnm: for not comply the o*‘dcr‘ R

FEothin Hom'bla Tﬂlnmal ie. 30.11. ?O?u and t]wy

Iur(‘u:ly stopped the apphcant irom his o;ﬁr:lal dut-y 15-

e ‘ram L 111 amountz to ¢ on1pmrn of Sourt,

T'.‘hat"fghe , Eifo_i'e_siaigl _ai-jt ;oj ‘jth’e f ?e'sp'dncienlés g tota].ly . |
illegal, is. in ‘total ‘disregird . to .the order d;ﬁfédﬁ:: o
‘;3'_3'.'11.‘202',0,,‘ L . :

'lh '. in the c1r<:umsianccs, '*he‘ responc‘ent '1‘-1"!“4;,,‘:

.,cormmftcd gros, vwlatmn of. fhe or der passed by tlus' '

.']1011 ble’ Tnbuu al nd “has exposed themselves forj-".-'

C contr*mpt of Cnurt proceedings..

o - o e >

B S ]
. o
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S A That any aclditional c;rnund'a vvil bta Trl]‘ St At thc: Eme ni

ATERNMENEs wiih e petimission of this hon- hlc- T‘rlbunal Ce e .

It 1s Lherefme humb]y prayed that on acctap'rancn

[ thlq dpphr*qtmn the r-ontpmpt of Cnurt procmechngq E D s
Ay Trmr]l-; hr‘ mthalod agzunst the respondents and e .; “'"‘”""“"“"'"
' .thev mdy lcmd_ly be sumrnoned persona]ly' and purush
. ‘.ar'r owd m‘r to law :md n"onsequently lhey may {u.rthe1

'chrr*ctecl not. to Lreate hurdles in his. cfﬁcml dut'y ull

fux (]111T mrmr

Isetgltio' er
Through

dar Iqbal K}uttak
ﬁdvocﬂe T—hgh Court

ATEIDRVIT

[ Syed Awan Ali Shah /0 Syed Zamm jan R/o Caste Ba:
Muhammad th:l District Lower Or’llczm (P(,hhonor) do -
firveby a@ifirm and declare on oath that the contents of the O . o
- Et(.LomPaI‘LY'mQ Ct:mterrlpt Rphhcatmn are tre and corrcc:t T R
to the bcgt of my know]edge and' belief - and nothing has(/ﬁ

been concealedﬁom this Hon'ble Court I \

Depconcnt -

e . -——
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OFFICE OF THE DISTRI(I“T ACCOUNTS
OFFICER DISTRICT; ORAKZAI L
No.1547-48/DAO Orakzai 1 Dated __03/2021.
To, ) -
District Education Officer,
District Orakzai,

"SUBJECT: IMMORAL ACTIVITIES OF THE TEACHER
MR SYED AWAN ALI SIIAH e

- Please tefel to Deputy Commlsswner Orakzal letter No. 377/C/DC ORk dated 03 I

" March 2021 (Photo copy attached), in which the services of- the Syed Awan}Ah. S
Shah S/o0 Amin Jan (SPET) Govt: Htgh School Avi Mela Lower Orakzai

surrendered to Elementary & Secondary -Edueation- Department. Thls office. .

directed by the Deputy Commissioner Orakzal tc;llay of the concerned ofﬁcml

[t is therefore requested that source II for stoppage of pay- may kmdly be

* submitted to this office for further process mto the- matt_er please

- District Accounts Officer,

Dtsmct Orakaax
C opy to :

The Deputy Commissmner Olaluzu w1th refcrence to his above cited letter, f or
information please. ﬂi‘ y

-

o D-istrict- Accounts Officer;

District Orakzai.
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OTFFICE OF THE DEPUTY. FOMMISSIONER
DISTRICT ORA'KZAI
No. 377/C/DC-Ork o , Dated 03 March 2021-09-09
To - L o

The Secretary

Elementary & %econdary Educatron : } P ‘ co o

Khyber Pakthunkwah Co o . '

‘Subject:  IMMORAL ACT or THE TDACHER MR SYED AWAN
ALISHAH R

Dear Sir.

Enclosed herewith letter bearmg No 1‘4.90.dated;‘02.03.'2021?‘0_n'the
subject noted. above ‘ . C D

' DlStrlCt Education Ofﬁcer (Ma €) ahs complamed agamst the 1llcgal and
immoral attitude of Mr. Syed Awan Ali Shah S/o Syed Zamin Jan- (SPET) Govt:
Hgih School Avi Mea Lower Orakzia and -has requested the ‘District
Admmrstrann to take legal.action against hlm under the rules. In \/1cw of the
above Mr. Syed Awan Ali Sha .SPET. Got. High School Avi- Mela. Lower -
Orakzai is hereby surrender to Elementary’ & Secondary Educatior? Department,
[CHyber Pakhtunkwa immediately with the request to conduct a formal enquiry

into the case under the E&D rules and take action against him- subsequently
please. 3 | '

- Deputy Commissioner
: , ‘Orakzai Tribal District
Copy of even No and date forwarded - e SR
1. Director Education, Khyber Pakhtunkhwa “
Commissioner, Kohat Division Kohat :
District Police Officer Orakzai with the request to take action agamst the
Oiﬁ(:lal concerned according to relevant law/ rules please.

4. District Accounts Office Orakzai ‘with the!d1rect1ons to stop: the salary of
the above mentioned teacher’ 1mmedlately

. District Education Officer Orakzar for rrecessary action.

S

w

- Deputy Commlssroner '
Ol’d kzai Tl‘lbdl DlSU‘lCL



The ,Director Eduction,Khyber pakhtunkhwa peshawer

Subject: Application of release of monthly salary

Respected sir, '

It is hereby submitted that the under sign is presently serving the in
the office of district education officer district orakzai at hangu as.p,Hy]sici,-al

. . . ) Co i .
supervisor ... ' '

|

Further toelaborate that undersigned was serving in Govt High Schoo! Avimela as
a senior physical education teacher(SPET) wherein i was transferred on 2-6-2020
from Govt High School Avimela to the office of district education and i took
charge and started my duty regularly but astonishingly: on 2-7-2020, i was again
transferred from the office of the distt education officer district orakzai to the
govt high school Avimela, and [ challenged the llegal act of the district -education
officer district ‘orakzai through appeal before the Khyber pakhtunkhwa service
tribunel Peshawar, wherein the impugned transfer order dated 2-7-2020 was

suspended, and still pending in which near date of hearing is fixed for 14-4-
2021 .copies Attached

q

That due to personal gragges and with due malafide intension and also undue
political influence of the local MINA jawad Hassan, on the illegal direction of the
district education officer orakzai at hangu, the accountant officer district orakzai,

stopped my salary without any justified and legal reason from the month 3,march
andonwatd.

T

That after i approached to the concerned accountant office for release of my

salary, but he used to delaying tactics hence the hatéred appeared.

't is therefore, humbly requested that my salary may kindly be release.
Note: Service appealis also pending as well as contempt of court proceeding in

which next’date of hearing is fixed on 14-4-2021




»

. 2 (4/& 2/(77//
‘Name : syed Awan Ali Shah {

Father name: Syed Ze}r'ﬂ:iﬁjan

Presently servi-ng:District physical supervisor orakzai

Personal number 00440802

Ca‘l? no 083554-78639 '

Copy information to the | |
1.The Secretary Elementry & Secondry Eaucation Khyber pakhtunkhw. |
‘Z.Commi'sAsionepkohat Divison kohat .
3.District Accounts officér orakzai
4. Distric,t police officer orakzai & Hangu

5.District Education officer orakzai




Writ Petition No.’ Jfﬁ]ﬁ 2021

Syed Awan Ali Shah S/o Syed Zamin Jan
R/o Lower Orakzai, Village Kharka|
District Orakzai.

....... . Petitioner
- VERSUS

1) Govt. of Khyber Pakhtunkhwa thcrough

Secretary Elementary & Secondary Education,
Peshawar.

2)  Deputy Commissioner, Orakzai

3) Additional Assistant Commissioner, Revenue,
| Orakzai

i

4) Assistant Education Officer, District Orakzai at
| Hangu.

5) Superintendent DEO Orakzai,
. 6)  District Accounts Officer District Orakzai.
.. Respondents,
WRIT PETITION UNDER ARTICLE

199 OF THE CONSTITUTION OF
ISLAMIC REPUBLI(' OF PAKISTAN

1973 FIL Y
4 : Deputy Registrar

Respectfully Sheweth: 07 SEP 202

1) That the petitioner was earlier serving in GHS
Avimela and on 02.06.2020, the petitioner was - = -« =~




! [
JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
‘ PESHAWAR
[JUDICIAL DEPARTMENT]

ition No.3831-P/2021
"Syed Awan Ali Shah vs. Govt: of Khyber Pakhtunkhwa
through Secretary Elementary & Secondary Educat:on

Peshawar & otherls"

Date of hearing: 27.10.2021

Mr. Safdar Igbal Khattak, Advocate for the petitioner.
JUDGMENT
WIQAR _AHMAD, |- Thrbugh instant petition, filed

<

under Article 199 of the Constitution of the Islamic
Republié of Pakistan, 1973, the petitioner has ﬁrayed for
the following relief:
i

“It is, therefore, most humbly prayed

that by acceptance of this writ petition,

the impugned orders dated 03.03.2021

may kindly be declared as illegal,
unlawful, void ab-initio and
consequently they may kindly be

directed to start monthly salary to the
petitioner”.

02.  Brief kfacts, as per contents of the petition in
hand, are that in ‘the year 2005, petitioner was
appointed as Physical Education Teacher (BPS-IS]}by
the respondents, in GMS, Avimela District, Orakzai and
vide order dated 02.06.2020, his services were
trans:ferred from said school‘to the office of District

Education Officer, however, later on, vide order dated

- BRI E R
Poshawar High Count



02.07.2020, earlier transfer order was recalled. The
order was challenged ‘by him, before Khyber
Pakhtunkhwa Service Tribunal where his appeal was
a{ccepted and the impugned order before the Tribunal
was suspended vide order dated 31.11.2020.
Thereafter, due to some reagoné, his salary was stopped,
for release of which, he has submitted application
before the Khyber Pakhtuﬁkhwa Service Tribunal but
no fruitful result, hence, the instant petition.

03.  Arguments heard and recordvperused.

04.  Admittedly and undeniably, the petitioner is a
clivil' servant and the issue raised in the instant petition
relates to terms and conditions of his service, therefore,
this Court cannot exercise its jurisdiction under Article

199 of the Consﬁtution, in view of specific bar provided

under Article 212 of the Constitution of the Islamic

Republic of Pakistan, 1973, which reads as under:

“212.  Administrative  Courts and
Tribunals. (1) Notwithstanding anything
hereinabove contained, the appropriate
Legislature may by Act [provide for the
establishment of] one or more
Administrative Courts ior Tribunals to
exercise exclusive Ijurisdiction in
respect of

(a) matters relating to the terms and
conditions of pei'so'ns_ [who are or
have been) in the service of Pakistan,
including disciplinary matters;

STED !
MNER |

L~
PFoshawar High Coum



" (b) matters relating to claims aris:ing
from tortious acts of Gm'vemment, or
“any personin the seryic'e of Pakistan,
or of any local or other authority
empowered by law t:o levy and tax or

cess and any servant of such

authority acting in tlhe discharge of
his duties as such servant; or

(¢) matters relating to the acquisition, 9
administration and disposal of any
property which -is deemed to be
enemy property under any law.

(2) Notwithstanding anything
hereinbefore contained, where any
Administrative Court or Tribunal is
established under clause’ (1), no other
court shall grant an injunction, make
any order or entertain any proceedings
in respect of any matter to which the
jurisdiction of such Administrative
Court or tribunal extends and all
proceedings in respect of any such
matter which may be pending before
such other court immediately before the
establishment of the Administrative
Court or Tribunal other than an appeal
pending before the Supreme Court, shall
abate on such establishment:

Provided that tﬂe provisions of
this clause shall not apply to an
Administrative Court or Tribunal
established under an Act of a Provincial
Assembly unless, at the request of that
Assembly made in the form of a
resolution, . Maijlis-e-Shoora
(Parliament) by law extends the
provisions to such a Court or Tribunal,

(3) An appeal to the Supreme Court from
a judgment, decree, order or sentence of
an administrative Court or Tribunal

i

i}i TESTED
HNER

g Poshawar High Coumst



v

o2

L'l‘l .

Pate of I’rm plation nt

N of I’aux/ ﬂw/ ..........

Copying feeooaoans

Totatee---- L(///;-/—.——_T: ..

PDate of Preparation

Date of Delivery of Copy EV ) //

By ceived By

shall lie only if the Supreme Court, being
satisfied that the case involves a
substantial questlon of law of public
importance, grants leave to appeal”

05. In view of the above, tlhe instant writ petition

being not maintainable, stands dismissed in limine.

Announced.
27.10.202 1. -
. o ,.,‘-’
JUDGE
7
Z/
! /
f : i i~% GE
DB Hon'ble Mr, Justice Syed Arshad All &
Hon'ble Mr. Justice Wigar Ahmad /
. 4
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‘GS&RD444/1:RST-12,000. Forms:22.09.21/PHC JobsiForm A&RB Ser. TribunalP2

. "“TB'”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAR,

JUDICIAL COMPLEX (OL'D), KHYBER ROAD, q.B
PESHAWAIR. -

No.

Q\@ Appedl No7??éf e 0f 20
Q\XQA ANO“\A R%\} SM Appellant/Pelitioner

R

Versus
e e\ﬂow&\r-b-\v&e &m F-EZ%Q . ?e” z’\“ ‘eeeen... Respondent
| — Respondent No........... 070 cceeeooeeieeeeiaean.

Notice to: _,m'b% g “ C-C_D‘\k@;‘f' Ciﬁ%ic_e,g Eﬁks\ﬁ
O~

WHEREAS an ‘appeal/petition under th§r0v151on of the Khybcr Pakhtunkhw:a
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mfo d that the sald appeal/petltlon is fixed for hearing before the T'ribunal
L0 + TR Y Sl S - eSO at 8.00 A.M. If you wish to urge anything against the
appellant/p titibner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeat’is attached. Copy-of-appeal-hus already been sent to you vide

Office NOtiCe NO e ciiimrcreenereeencettenncrerreseerenenes dated....cocvrreieenciieiiiierreeeens
Given under my hand and the seal of this Court, at Peshawar this..... 2‘9[[ ...........
DAY OFf eeeeeceeieceeeeireererteereserecsssesessesessaeseesseessmne ‘ e, 525,20 M

Registygr, R
dKfybcr Pakhtunkhwal Service Tribunal,

Pesha

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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(14 B 2
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESITAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, g . B
PESHAWAR.
No.

3 * Appeal No......... 7??(‘{ ..... e, of 2021
Q Ly
S \3‘3‘?‘%, ‘:\\“\_c\“& Al 3\\9\"\ ceeenneen. . Appellant/Petitioner

' , Versus
d\\!\"’60“&\/\ - .‘ \ .31%.‘?’. °‘:—E€ S% ?Q&\"* ....Respondent
. h ) o
Respondent No............... S_— .........................

| g}&‘{e.*s§w\ewéev{\ B\Eo ®€°\¥~’QQJ

Notice to: ——

4«

WHEREAS ‘an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the T'ribunal
*on...... &‘3‘?— DRT =R e at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by istered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal i§ attached. Copy of appeal-has-already been-sent-to-you-vide-this—

office Notice NO....ccceceiiciieereereeeeeeeereeeeceessre s dated.... s
' ‘ 2o Th
Given under my hand and the seal of this Court, at Peshawar this..........veveeeeooeen.
T —
DAY OFf ottt v e tes s enesecessee s senraesesnes D" <90 M

ch’is
ﬂ((y‘ber Pakhtunkhwa \Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. :
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESITAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, g__‘_g
PESHAWAR. '
No.

Q\ - Appeal No.............. 797[7 .................... of 20 )..r
og,, ...... g‘ﬁe& .. R\QOKV\ . Q\b ‘e $\©JA ......... Appellant/Petitioner

"“\\mw@ T ivedoy LCSE  pesk,

P R ST T SUTR S Respondent

Respondent No............. Lf ............................

Notice to: (_Ei\sv\ FEC',&SLC.';L'}N\ O%SQCQ ¥ 'mg“ ‘ O\(O\MEOJ
Qj &-\ow\%u ,

‘.WHEREAS;a'l}i"}appeal/};étiftioﬁ under the-provision of the Khyber Pakhtunkbwa
Province Service Tribunal‘Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner.in this Court and notice has been ordered to issuc. You are
here'by,ig Hn d-yhatythe-sdid:-appeal/petition is fixed for hearing before the Tribunat
o) + TORURURNE. % s WO SRR at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are atliberty to do so on the date fixed, or any other day to which
the case may ‘be postponed either in-person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before:the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on ithe date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such-address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addresseby registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached.-Cepy-of-appeal has already been sent to you vide this—

OffiCE NOLICC NOuau eeeieiicrneieereenneenerevessesssssnsens dateda.ueenneeeieeeceiiieeenreenaann.

Service Tribunal,
Peshawar. ‘

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

-



1
‘-. 'GS&PD-444/1:RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Fribunaif2

«“B”
KHYBER ‘PAKHTUNKHWA:SERVICE TRIBUNAL, PESITAWAR.

JUDICIAL.ICOMPLEX (OLD), KHYBER ROAD, £
PESHAWAR.

No.

% . Appeal No............ ? B e 0f 20

Q* \Xmék\h‘)ﬁv\ M}: g\A"‘\" ...Appellant/Petitioner

Versus
. -—\\I\”‘*""“'&\‘\ \QA‘C 2—2}“;—&'( S ?Q Q&U .Respondent

Respondent No.......... >

RA@M’( ovned - RSS_‘\S\‘ON& ) .Qc:M\N\iS&{ OV |
?efuzv\\x o Q“&CA‘\*‘

WHEREAS an appeal/petition undér the provision of the Khyber Pakhtunkbwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*ONuvrerenn.. by VIS B TR W RS 5 WO at 8.00 A.M. If you wish to urge anything against the
appellant/pet§ion&r you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

2

Notice to: ——

-~

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

e

this appeal/petition.
Copy of appeal is att d. Copy of appeal-has-already been sent to you vide Chis

Office NOtICE NO . teuuirrneeieenccciimeeeenneeeeaneesssnnnns Lo 1A 0 o IO U

C@),ybcr Pakhtunkhwa ice Tribunal,

Peshawa

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



‘ GSXPD-444/1-RST-12,000 Forms-22.09.21/PHC JobsiForm A&B Ser. FribunalfP2
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\
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, <8
PESHAWAR. e

Q a Appeal No-7?7(7 of 20 2/
@&/ . %ﬁe-;\ %\’AO‘V\%‘\) e $\(\QA/} e eennes o Appellant/ Petitioner

Versus

No.

Respondent No....... e

Notice to: — m"‘?\-«“& Q,O\N\W\:\%gi owneY ) O KO\K'SC\I

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
- Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
1&?— e X 3meat 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at‘least -seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Plecase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal W attached. Copy ef-appealhas already been sent to you vide this ™

OffiCE@ NOLICE NOuaunerereteaiiecieerencenseersosseossonss dated.....oeeveereeieeeevveeceeanans

Registra

ABgber Pakhtunkhwa §
' Peshawar.

ce Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays;
2. Always quote Case No. While making any correspondence. '
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KHYB PAKHTUNKW& All communications should be
ER i addressed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any |

official by.name.

No. 263'9.. /ST Dated: 30 f£2-/2021 Ph:- 091292_12231
Fax:- 091-9213262

The District Education Officer,
District Orakzai, Hangu.

Subject: - ORDER DATED 08-12-2021 IN SERVICE APPEAL NO. 7774/21 SYED
' AWAN ALI SHAH

¥

I am directed to refer to the subject noted above and to send herewith
attested copy of order sheet dated 08-12-2021 in Service Appeal No. 7774/21 Syed Awan
Ali Shah vs Director E&SE for strict compliance please.

Encl: As Above.

\

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



SRFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

 Service Appeai No. 777472023

Syed Awan Ali Shah

......................................................... (Appellant)
’ Versus
Director E&SE Khyber Pakhtunkhwa and Others..............(Respondents)
INDEX
,IFS. No | Descrigtion of Documents Annexure | Pages
1 Comragnts - 1-3
Z Affidavit —en 4
3 | Authority letter 1 T S
| - | ~—--" y .
3 Deputy Commissioner QOralzai A O
| Surrendered Orders ’
4 Departmental Inquiry Notification B 7-8
‘ : |
1
|
5 | DPO Kghat letter C 9-13
6 Suspengion order . D i4 o
|
7 almrhgfal Involvement E 15-19
! |
[— i
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BEFORE IHE HONORABLE SERV[C‘ E TRIBU\!AL KHYBER PAKHTUNKHWA PE&:HAWAR

Service Appeal No. 4{774/ 2021

Syed Awan Ali Shal....... ...... oo Appellant

VS

Director E &SE & O*here.,: ..................... .................... "....;....Respondents

Comments on behalf of Resgondent No.1 & 4

"Thét't‘t1é appe’ll‘ant has been éharged'ih a Criminal case.

That the appeliant has. got no cause of action , locus standi tc file the instant

~ appeal.

.Tha-t the appellant has not come to this Honorable Tribuna! with clean hands.

That the gppeliant after transfer to his original post of PET, GHS Avi Mela filed

~Service Appeai No. 13576/ 2020, which. is still pending adjudication in this

Honorable Ser\,lce Trlbunal for judgment.

That the .nste;;, gl appeal is badly tima baired.

That the appé‘llant is stopped by has own conduct to bring the insiant appeal.

That the appe lant has concealed material facts from this Honorable Service

Trlbunal

parties,

ON FACTS:

.. That the apppai is bad for mis-joinder and. non-joinder of necessary and proper

1. That para-1is correct to the extent that the adjustment / transfer ‘order of the

appellant was withdrawn, in acc ordance with law/ rules.

That the appniiant filed seuwce appzal No.13576/2020 and the same is pending

adjudicatmr‘

"the Honorable Cha!rman of the oerv.ce _Tribunal d.r@' ted for

r:rodu tion of’ '!1e service sfruc ture/ rules of Agency Physicai Supervnco. dnd the
same: will be angPO ir the f‘om;ng date of hearing i.e 03.02.2022 '

Mai the P')pellan[ is m;&'ead.ng this Honorable Tribunal and eXerting iNegal

pressure on the respondent department, after transfer from the office of DEO

Orakzai tpf"-GHS

Avi Mela filed service appeal N0.13576/2020 and the same is

pending adjudicatécn the Honorable Chairman of the Service Tribunal directed

for produstion of the service structure/ rules of Agency Physica! Supervisor and

lhe oa"m vwll be argued in the coming date of hearing.

. Th'}t the appeliant has been involved in criminal and ilegal acuvmes

bfavkmm'an g of bompn tent Autnurit'es and' District Education ‘office, the District
Educatu,n Officer has reqpe;tqd the Deputy Commissioner Orakzai regarding the

* criminal ‘and

Comrmission

ckmailing activities of the appeliant, 'subsequently ine Deputy
rrendered his services to Elen'}ehtéhj& Secondary Education



=z

appea! o

72U
3 n ) B :
\/

Q{"*

Depar*ment {attached? 4as Anhequ) Kh\'SF"r' Pakhtunkhwa, upon which the

Depaitment rhab |'n|t|‘a‘ted proceedings against the appeilant and an .;lng‘ulry is

under process (attached as Annex-B).

t is pertinent to mentioh-over here that the appellant has:been charged in a
criminéi case Whi"l*'h was reported by DPC Kohat {(attached as Annex-~C), upon
report of DPO Kmat the Respondent Department issued-his suspension order
(attached as An f:px -D), in this regcud Rule-5 and FR (53) ii B is quite clear, as

- per FR (53) uBi‘ A Government setvant against whom 4 criminal charge: or

proceedings for arrest or debt is pending should aiso be placed under
suspension by issue of specific order to this effect during periods when he is not
actually detained in custody or imprisoned (e.g whilst released ori bail)if the

charge made or proceedings taken against him is connected with position as a'

Governiment servant or is likely to be embarrass him in discharge of his duties as
such or in\'/oivés moral turpitude’ (attached as Annex-E).

. That deta|. reply has aiready been submitted under para-4 above.

That para-6 'is incorrect, there is no record of submission of appeal of the
appeliant, henge.this para is denied: ‘
That para-7 pertaifis tc the Honorable Peshawar High Court Pestiawar judgment.

That the appellaitihas no cause of actict and locus standi to file the subject

Lrounds:

‘!ncorrect and “denied; thr= lespondont departmeﬂt has acted ‘according to the

law /:u!es and pol cy:

incorrect and denied, the respondPnts have acted as per law and rules, being

mvoivemenf of the appellant in criminal activities.

incorrect and denied, the appellant is misleading this Honorable Tribunal and

exerting illegal .pi?’essure on the respondent department, after transfer from- the
office.of DEO Orrs ai fo GHS Avi-Mela -ﬂiedﬁser\zice‘appeai No. 3576/2020. and

the-"same s pemung adjudication, the Honcrable Chairman of the Service

Tribunal d:re(:‘ed-gfor production of the service structure/ rules of Agency Physical

Supervisor and th_e' same wiil be argued in the coming date of hearing.

incerrect and” denied, the respondent department is bound to abide by the

policy and rules in-vogue and has acted according to the policy.

_Legag, l:he, answenng d mrtmmt also seek permiss:on of this HonorableService

Trilnt vl s arivrarmeom car o litirmm el mvess v rde Ad Hhs e ‘hmo o oyt e e e



.Prayer: ;
* in light of above, factuai and legal positicn of the:case, it is humbly prayed

that the instant appeal may kindly be dism'i'sséd in favor of the. respondent
department.: '

P

Py .
D|§ F yéc'iucation' Officer Qrakzai
A{_jgs\pondent'Nq. 1&4
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dEFORE ”‘HE KHYBER PAKHTIJNKHWA SERVICD LRIBUNAL PE‘SHAWAR
RIS I X‘: _ :, -, o "m?;a.. 7.
Service Appeal No /7”’4/ 2021 =
Syed Awan Al Shah . e UTDITPRrS .(Appeliant i
Versus ‘
Others.....oeeeeees (‘R ebpondentb,

Director E&SE Khyber pakhtunkhwa and

Affidavit

1 Farld Ullah D;c.trict ‘Educatior: Officer Grakzai do 'hereby-'-' solemnly:
afﬁrm and declale tha* _she contents of the axcompanymg Parawise
d correct to the best

C ‘umrm,mb subﬁ‘ntu,d by the xec‘-ponuem are irue an
cf my kndwiedge ard belief and nothing hau been conceaied. from ithis

Honorable Tribunal.

'Orakzai at Hungu

“hale

.,



'OFFIiCE OF THE DIS : RI 2T EDUCA 1= RQORAKZ Al
Umar Plaza, Main Kohat Road Musl:mabad Hangu
P‘\me # 0945 690017.Fax # 0925-690017 -
-Email: deoorakz an?‘}ﬁg’cbgmasl com-
5) e
BEH/"(L T HE HONORABLE KHYBER PAKHTUNKHWA SERVI("E TRIBUNA?_ Rl
Service Appeal No., 7774121 !
Syed AWan All Shah........... coovvvercreoeereoreoreesson e R APPELLANT
‘ VERSUS . .

Govt of Khyber Pakhtunkiiwa, E&SED PeSHGr €lC.........vvvnrr RESPONDENTS |
\.Q;UTHORITY LE I'TER 1 ’
It is cﬁr‘tf.ed that the con‘men*s have been prepared/ver'fled by the undersngned and{j:{-' ' t IJ
Smeltted herewith.to the honorable Service Tribunal. Moreover, Mr. Asad Ullah S8 (BPS:17) © ‘% |
I—oca Parson L:tigaﬁon of this oﬁsce is hereby authonzed to appear & submlt the rommenls, ';,J
before the honorab‘e Sorwce Tribunal in Ser\nce Appeal Ne. 7774121, pleass. | 1 ‘i_
‘ il

. DlS FEOUCATION OFFICER L
5) ORAKZAI |

I's i i

H ! !

! B

L e
L G -
w ;
2" : i
[ 2
4 |
— e A= e zimz, 2 ~ T —
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OFFICE OF THE DEPUTY CCMMISWONER
:RICT T ORAKZAI

g3 0925-690008, 0925-490003. ¢y 0925-690007.
o d_cor

QKZQ@grail.com saiseoe @DCOrakzai

Ne._ 2 ¥1 se/pc.omc Dated: & % farch, 2027 . .
i o . The Secr e’rc:ry
E ~ Elementary & Secondcr‘ Education .
. ‘Khyber Pgi! w Unkhwa,
j : .
! Sube- IMBMCRAL lf(’;fi',’T!\ ITIES OF THE TEACHER MP SYED C\WAN ALLSHAH
1 '
LJE,CH Sir, ' : o s
: ' Enclosed firy \J herewith o lefter bearing No. 1490 0 dated 0z-023-2071 >N g
subject noted above, - . ' -
I o - District Education Officer (Male} h\.lS complained against the ilegal CinG
) mmoral attifude of pr Syed Awar Aii Shah s/0 Svyed Zamin Jao n (SPET) Gavi: High
' o U
—raezot andg hc: ejuegfeJ the District Adminisir ation to foke

wndsr the rvles. In view of he above My Syed Awarn Al Shan

=1
Lozt

o Lower Orakzai is hereby ;urrm‘rde:ed 1o Eizmeriary g

tment, Khyber Pakhtunkhwa :rnmr"dlcﬂmlv with the rSquiest

into the case under the E:&D rules. and lake ¢

LT
. H B . .
AN - T - : x g =,
i o ; . . i : N\
A4 : . . . 5, B
K Lot e D . o \,\ . 'k ,
i PR U s . - B e
! . ) A s SN .
o K o . ) . ) < A T e

CUUDEPUTY ¢ OMAMISSIONER
VPR - 'ORoKLA TRIBAL "HSTRICT
“heven No, And date * forwarded to:- \ '
recior Educa Hien, Khvber Pakhty ml(ﬁwo
Camimissioner Koh at, Livision Kohat,

3. J' .“,n "ouue O &r Orakzai with the requeast 1o fake *ff*ixo.. c.gcuns' the afficia
; : cc*\.ra,l.c'r" cle “cn J!. ng to :elmvmrur iaw rules, please.

4. Distict accounts Of fc OICJLZCJI with h.sa :!}i'eciior'us to .Jop fhe saicry of the
Chove 'Y]u*“HIC!")F-‘dT acher lmrm.ororef/, '

C ey 5 "L .r—1 Er:lw ation Officer Crakzal for neces CLM Odmn
| | | It " -
. -
: \‘*-...\( R O N T
‘ A “--——\“‘ - \-—--‘H'“ :
5 l ) T -
Je e DERUTN. G OMMIS SO
? ORAKZAITRIBAL DISTRICT
: . - . g
' r' . | | l“.}‘_u
i | | | ‘

R eToldTattH



-uafec torate of Eiemencary and Secondaa'y Educatwn
_,ig\hyber Pakhtunkhwa Peshawar . E
"PFi No. 691:9210389, 9210938 -
091-2210437, 9210957, 9210468

Fax 091-9210936

. NOTIFICATION.

" The competent authority is pleased to nominate Mr. Abdul Manan

" Deputy Directer (F/A), of this office as an inquiry officer to conduct fact finding enquiry

" case o of Syad Awan Ali Shah GHS Avi MelaDistrict Orakzai as per the following
C" . .

TORs op y attached).

g ?\)

TORSs.

/" i, Detail iﬂvectlgahon regarding oomplant raised_by the c.ldere. of
[ Grakzai Ll'ibf" ) . ‘ . ’. : .m’ . .

ii. Detail investigation rpgardlrg his un- author'zect lonq ab\.enre from
ofm,.u' duty wnthnut pnor lntimal'on » o .o

POﬁt wrvuce, aucnt for last 5 years’ in i.e—u of

v Detail of his puvate business, photographic evidence in suppart of
DI BV
- his business if any iny may alse be probed.

V. 'J\iarmngs & threats received on social media/SMS/\ MS/WHts elw
therein. T |

.mquurmg the wncemed ADEO for not re “)orting on time if any or
d ern appropiiate. ' '

Y

T he quiry Officer is requested to submit report with clear
recommendations within fifteen days positivaly,

Director
‘Elementary and Secondary Education
Khyber Pakhtunkhwa.

Endst.No. .7/KC/New Orakzall. .~ Dated Peshawar thely / ¥ /2024,
b ~N

Copy lriwalx‘ed 10 the;-

~ Mr. Abdul Manan. Deputy l)"PC‘(O“ (F/ A\ of this office. :
District Sducation Officsr Orakzai with the remarks to orov'de com p*ete recard”
iyaur ¢o ; eration to the enquiry during proceadings. :
Hazdm GHS Avi Meia, District-Orakzal with the rema rks to extend fisli
‘OUEJ'—lth;(JH and grovide pompnetc record to the enauiry officer « ‘aurmg procemdmga
Jvel Awan A" Shah, GHS Avi Me! trict Orarza.
A o Direstor Education, NMD !'«’PK

e - vmp e e gt



 PDIRECTOR _. & OF ELEMENTARY &
- SECONDARY EDUCATION KHYBER
: \ ~ PAKHTUNKHWA, PESAHAWAR

NOTIFICATION

Mr. Wajeeh Ud Din Deputy Director of this
Directorate is' hereby’ nominated as Inquiry Officer to conduct an
enquiry against Syed Awan Ali Shah SPET-({BPS-16) GHSAvi-Mela
District Orakzai in the light of District Education. Officer Orakzai
letter bearing No. 9329 Dated 14-12-2027% along with its enclosures.
(Copy attached); E————===es o

The enquiry officer is requiested to submit his report

- within fifteen days positively for onward submission to the quarter

concerned. o
' ' DIRECTOR. . : i
Elementary and Secondary Education
- Khyber Pakhtunkhwa Peshawar
[EFFS T £ . |
DFy

JA-12/1% AE/Enquiry File/Pakkay.Cover
Dated Peshawar the 22/77 | 2024
Copy of the above is forwarded to the:-

1.+ Inquiry Officer/ Deputy Director Local Directorate.

Endst: No.

- a2 District Education Officer Orakzai with the remarks o provide

complete.record and extend full cooperation to the inquiry
* Officer during the proceedings. '

3. PA o Director Slementary and Secondary Education -

Peshawar . o
4. PA to Additional Director (Merged;Distjricts)ﬁ,lg;r}yper
Pakhtunknwa Peshawar. - A < |
N VI by *"{\l
-+ Deputy! Birector {Estab)

| Merged Districts.  /3/




' OFFICE OF THE .
SUPERIM ENDENT OF POLICE, iNVESTIGA TION,
= KOHAT, s

(09225 9260274, fax rﬂu,zz)~ )2602"5
“Email: invlab2@gmail.co

_/GC, Dated Kohat the,_@_ 1 /66 12021

To:
Subject:”

) Mero:

Mo {RY /) ioe,

T

The District Education Ofﬂcer
(Malr) Orakzai.

INF 'ORM Af 1ION / DEPARTMI‘NTAL AFTION

Accuseds: mze

° —«'11 --

cthwan Ali S‘lah s/o S yea. Zameen Jaa r/o cast Baba N“fasy Tappa B¢ :

......._,...,.._»-- o

‘\duhammdd I’J’lvl Vﬂluge lharkay Lower al\za‘ District Orakzai has been charged i1
case FIR No. 174 'datﬁ'd 20 05.2021 u/s 324/427/148/149/10% PPC PS Usterzai Distrir t

\.oh“t Reportedlv hc 1s serving s under’ your command. (Copy of FIR is attached). -

A_*'-It 1s therefore, 1eques‘rs,d that ploper de artme'«tai chon may be faken / initiated again: t

Him under mtimatlon 10 thu, cffice pleabe

éi}lp,&iﬂMeni of Police,
2

“Tnvestigation, Kohat

Copy to OII PS Dqterzan for mtmmatmn

1
t
i
t
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» .

- IN THE COURT O¥ JUDICIAL MAGISTRATE-L. KOHAT

Serial No. of

Date of ordéror

Order or other proceedings with signature of Judge or Magistrate

Order of "Proceedings and that of parties or counse] wheéze necessary
Proceedings ‘ .
Wajid Alam ASY/OI ‘¢f PS Usterzai produced
Mehboob Khan s/o Muhammad Akbar r/o presently Garhi
‘ORDER Mawaz, Khan Kohat before the court in connection with FIR.

25.05.2021

I No. 174 daied: 20.05.2021 ws 324-427-148-149 PPC PS.

.Usterzai for recording of his staterent ws 154 Cr.PC. Record
f)emscd, Statement of above named person recorded u's 164
Cr.PC. Origina_,i 3ta.temcnt alongwith this order is_; handed over
to the OII/IO for placing tke same on record ’v}hillephotocopies

of the same be kept for record of this court.

' -
|

apistrate-I, Kohat

R R T R SN

2



[P ——

' ,‘
'. s

- '/A.
o

SECONDARY EDUCATION KHYBER

l  DIRECTORATE u¥ wLumENTARY &
’  PAKHTUNKHWA, PESHAWAR

LS e Consequent upon ;_iflt;, appmval of the Competent Authority,

- byed Awan Ali Shah, SPET (BS-16), GHS Avi Mela Dls*nct Orakzai is hereby
suspended from service due to his involvement in FiR No. 174 dated 20-05-201

Lie
d” der s2ciicn 024.’42 /148/149/102 PP(; P.3. Ustarzai Distriet Kahat, as feponad

by District Education Officar Orakzai vide No. 6668 dated 29.06-2021 in the

interest of public service. Ha will be entitied for subsistence allowance as per

~ rules.

Director

Khyber Pauhtunkhwa, Peshawar

End%t ho /75( iA-"l"/lAE/ Khalsta Sher °S$" da\Pd /

Copy forwardcd to H' 8-

1. District Education Officer Tribal District Orakzal wlr to your Iett No. cnted

/ B abiove. -
7 o District Accounts Officer ~ District Orakzau.

2
.. 3. Depuly Commnss*oanmtrv‘t Orakzai,
4, Head Master GHS Avi !\fe:aa .Jasmt.t urak,.a.
~ .5 SPET concerned. -
6. PA to Additional Director {Estab) ’werced Dnstncts Khyber F'akhtunkhwa
. Peshawar. _ _
e M"’Z ' .
s G D
Deputy Director (Estab)
Merges Areas
-
4; o
-

-Scanned with CamScanner

Eiementary and Secondary Education

) //2021 o
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(e) wyaga‘*d or iy mamnably believed t¢ be cs&dmju M SUbveyg
acuvmcv Of 15 reasorably clieved 1o bhe fmmuawd witly 0:;‘

engaged in subversive activities, or is g guilty of dig ers

‘Qfﬁ_czcu secrets {6 zm un-authorized ;}cnon, (e{](} his

103lm; of
5 - Telenigy ; n

strvice is prejudicial to national security; or
@ enteged into, ;volwumf retury or] plea bargaiving under any law fo,
‘ i

©the time being in force and has retumed ihe asgor O gaing

acquirs ﬁﬁhmagh corruplion ru corrupt practices volyn arily.
finserted vide SGfPoliciesie &au2-6/2917 daed 97-12.2417)

4, Peggjﬁggs.—-~ti) The following are the minor and the major penaliics, namely:
(a) Minor penalties:

G

(1) Censure;

(11) Withholding. for a specific period, promotion or inere menl
.. subjeet o a maximum of three years, otherwise than lor
unfitness for -promotion -or financial ddvancement.
accordance with the reles or orders perlaining to the sarw-ce
© O pest: : | ‘
increments shall not be iniposed on a Government servant
who hns reached the r_naximum of hiy p: ¥ seale:

Provided that - the  ‘penalty mf withholding

(i,i'i} ~~--’ieccv ery of the whole or any part of an ¥ pecuniary loss
’ - ¢aused-to (m vaTnment 'w ne ﬂi;{,ww‘ or bro ich of order;
(b}, Major penalties: '

« () Reduction to 2 lower post or pay scale or 1o a lower stage in
' a time scale. For a maximum of five years :
_Provided that on restoration 1o ariginal pay scale or
post, the penalized Government servant will be placed
below his erstwhile uiiors p emeted o higher posts during
subsistence of the period of Penally. Froviso ander azotwu} i)
addeg vide SOMRBG-VERADR-0/2010 Dated (72017~
(11) {_,.omnulsmy-._r&nremem;'
{iil)  Re no /al from serviee: and
{iv) [j!S‘i‘l‘li“"éai from ';ervif*e

{2} Dismissal from service under h ese riles She E! quuah!y a Covernment
servant {rom future -.;mp}uvmcfn-* under Uovernment.

(3)  Any penalty ander these tules “sheill net absolve @ Goverament servant
from liability to any other pun ishment 1o which he may be liable for an offence, under any
other law, commitied by him while in service,

5. inttiation of ”3:'«34%.{‘ mgg: (1) U on the basis of is own knowledge or
infermation placed ;morc ity thc f‘om':r‘lu‘;f authorily i of the opinisn that therz arc

N




- . - A_T,..,-; - F a , «\,{ » oo iy . $’?
Nl - v . ‘ . ’ ‘ é"’,) J ' N .
“ o PR er these
«( 4: a Goverament servant tmd .

Laienit &mu 1ds tor mmamw {s uwg
:‘zl."w{!i shall cither wowms .
o . 'xh‘): ~‘,,‘_ ?wr > x < }’}Gt]"ﬂ
{2) proceed itself auam St i 1 &CCUde uv issuing a show ths} -'g,nvc
. ignen st
under- rule 7 and tor wasans o b recorded in writing. \"?r’
with i momry , B .

: ; o SrSOn
Provided (hat no opportisity of showing cause of persn

hearing shall be given where-

is satisfied that in the interzst of

(i) the competent authority
L it is not-expedient

security of Pakistan or any pari thercol,
to give such an opporturity; of
s entered into plea bargain under

or has heen convicted on
d 1o a 3¢ menf‘c of

(ii)  a Government servant ha
© any law for the time being in force
the charges of corruption which have 1

Hm or imprisonment; of
\ -

(i} a-Jovernment servant is involved in subversive setivities;

P = or
(iv) it is not reasonably practicabie to }lec sm,,h an -opportinity
to the accused; or

(b} get an inguiry cenducted into the charge or charges againsi the
dwused by appon‘.tin;;, an inguiry officer of an mquiry comml{t
as the case may be, under  rule 11

~ Provided that the competent authority shall dispense with
the inguiry where- : :

(i) a4 Government servant has Seen convicted of any offence
other than corruplicn by & court-of law under any law for
(e ifme being in foroe; or B

(i) d4:Ooverement servant is or- has been abs senl lrom duty
W ;h(}\l' prior approval ei leave: |

Provided that the co competent authcrﬁy may dispense

with the inguiry whc‘ it 18 in possession of sufficie
documentary evidence against the ¢ recused er, for t‘“ﬁqor‘;t
< 1

he recorgicd,;n writing, it is satisfied th’lt thcrr- is no need 1o

J A hold an inquiry... l
(2) 'The chaige sheet.or st ttement.of allegations or the show
L Y

the case may be, shull be signed by the competent authority, cause notice, as
N
v,

_— Eauspmsmn.——«f« Government servant againsi Whom action is
the under rule S may be placed under suspension for a period roposed 1o bp |
¢ opin on of the compeient authority, suspension N of nmh ty days, if in

0 o s n " y
iC!E(}:, el gu_}p snsion 1S not extended for a iuvﬁw i (’L{T;.‘S'?JS or ¢ Xi)‘“(iaem and if the

O i exe v “"IO 0 N :

| b! the expiry of initial pe rxod u. susp sin, ll period of nir ety days within thirty days
¢ reinstated: e Oovernmen servant s uh’ be de cme Ly
B S - : S TR 3 emed io

N Jon
PEY .



(a) 1hc premu.m awarded for any cssay or plan 1y pubilc compeuuvn, -

(b) Any reward offered for the arrest of a criminal or for mformal;on or any spccnl "
service in conhection with the administration of justice;

(c) Any reward offered payable in an accordance the provision ol:’ any act or
regulations;

(d) Any reward sanctioned for setvices in conneclion with the administration of the

ustoms and Excise Laws; and

(e) Any fecs payable to a Government Servant for duties which he is required to
perform in his cf’ncm! capacity under any special or local law or by order of
Government; 'mf',~ .

(f) Any fees payabie {o a Government Servant for duties which he is required 10‘
perform in his official capacity under any special or local law, or by order of
Government.

[
wt

Under FR. 48-A, a Government Servant whose duties involve the carrying out of
scientific and techiriical rescarch shall not applv for or obtain cause or permit any other
persorn to apply for or obtain, a patent for an invention made by such Government servant
save with the permission of the Local Government and under any such conditions as local
Guvernment ray impose. I a question arises as to whether a Government Servant is a
Government servant t0 whom Rulc-48- A applies, the decision of the Local Government
in this behalf will be [inal.

Dismissal, Remov'll and Suspens:on (F.R 52- -55)
Dismissal (F.R.52)

A Government Servant ceases to draw tho pay and ailowances of his pest from the date of
his dismissal or lClTl’“/le'lI’Oi'!'l service.

Suspension and rLinst'i'tcmont (F.R.33)
During fhe period of suspcn sion Covernment. Servants are entitled to the following
'oaymcnts - v :

* a) in case of em ployuCS of the Armed Forces who are liable io revert (o Military
duty, they are entitled to pay and allowances to which they would have been
entitled, had they been suspended while in ﬂlx]x'&[’}' employment. "

b) In case of @ Government Servant under suspension, other than that specified in
clause (), he shall be entitled to full amount-of his s salary and ali other benefits &
salaries provided (o him under the contract of service, during period suspension.

a) A Gove srnment Servant committed to-prison e,thcr for debt or on a criminal Charsg
A ‘. 2 'v

ShOUld b 0“‘*'4“- D e ] ‘_..41” the dt of his am,et and untll the

(e e 3 P ocee mf,s again e w Ca V R -r.,g.,, Soaivn -

the dau. of arrest 111‘ termination ol the proceedings agamsl him.

b) A Government servant against whom a criminal char ge or proceeding for arrest or
debt is pending shouid also be placed under suspension by issue of specific order
to this effect d;g:mg periods whcn he is not actuaily detained in custody or
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e A T e -

imprisoned (e.p whilst releascu on bail). if the charge mz@i ot _DgOC‘-CC'i}QgS,'Iaken
o t him \is' onfiectéd with position ‘as“a Government g_ervallll or 15 likely ¢
against him is ¢ VI v oo P
::xibarrass'him ir¢ discharge of his duties as such or involves moral turpitude: and

¢) The requirement.of obtaining approval of authority for cMC_m;lO_n 0 ..’Sflapmsmn
- period after every, 3 months faid down in Government Servafh& (;;fizczcncy and
. G i spension ordered under these e,
Discipline) Rules, 1973, does not apply to suspension orde: ¢ 0S¢ rules,
. . o170y - [ SC)
Article 194 or 194-A does not mention any such requirement.

When honourabiy acquitted(F.R 54); in cases, where the Suspension of a.Govt?mmem
Servant is held to have been unjustifiable or not wholly justifiable or .he IS re~-instateq
after being dismissed, removed from service or suspended, the Tevising or appellae
authorily may grant him the following payand allowances for the period of absence:-

aj if the Government Servan; has been honorably acquitted, he may be given the fy]]
bay i which he would have beep eatitled but for his dismissal, removal or susperision,
The period of absence in such case is treated as spent on duty. For this purpose I.R 54
should be treated ag absolute and unconditional and no question should be raised as to
whether there was g POst or not against which he could be adjusted for the period of his
-absence or that he had n¢ longer any lien and another Government Servant was appointed
substantively in hig place.,If the condition of lien-had firsi to be satisfied the rule would
ot have been absolute. § - . : | ,
b} When not honourably acquitted Where » Government Servant has not been
comorably acquitied he mey be graned such pertion of pay as may be preseribed by the
sompetent authority. In this case the period of absence is ot (reated as spent on duty
unless the revising or appellate authority directs that it should be trepieg -as duty. The
) iod spent under suspension’ may be
xiegzlf'd?d as lce}vc and ;'hc quernr}"1311t ‘Servant paid leave"salar}"as permissible under the
rules. The period Of-SU_SPCHSIO'n_ can 'bc tr¢at.cd even the ex.t'rnoxfdinéry leave, but in:such
:;.?eq no igco;vcrz w;ﬂ be mage fo tpc subsistence Brant and allowaneeg aiready paid to
the suspended Lrovexx1m§11t Servant. It has been helg that F.R 54 permit. an appellate
aunory e convert a period Spent under suspension inte one of leave,

¢) the amount of arrears payable to the Q'G.ovemment Servant concerned whether lie is
reinstated as a result of a court judgment or acceptance of his'ap'péa'I by the departmental
agtllp.rjg'y, will be reduced by the amount earned by way of salary of as profit on account
of his having accepted some -'emp]oy’mex.ﬁ or been engaged ip some profitable business
during the period he remained - dismissed, remoyed O suspended , and for the
determination of the sald:amount a committes will be constityteq consisting of two
Qg:iicen's of'the admi’nistrati*;{g: Division and 4 representative of (e Finauce Division. |
Ketirement during Suspensjon Pending Inquiry F.r S4-A (i) If a Government
Servant, who has been suspended pending inquiry into his conduyct attains the age of
supcrannuation before the completion of inquiry, the disciplinary proceedings against him
will abate and such Gmw;mmen! Servant will rotire with ful] Pensionary benefits and the
period of suspension will be treated ag Period spent: on duty. The posts \rac_j:?tGC.f oy
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#qppointment as such, the sanction J(GF-Fonorarium TS automatically implied. There is no

,objection to the payment of honorarium to the heirs of a deceased Government Servant.

. The Government Scrvants‘d'o not require any special permission to receive:-

(a) The premium awarded for any cssay or plan in public competition.

(b) Any reward offered for the arrest of a criminal or for information or any special
) scrvice in conhection with the administration of justice;
! (c) Any reward offercd payable in an accordance the provision of any act or
g regulations; ' .
. (d) Any reward sanctioned for services in connection with the administration.cf the

~ Customs and Excise Laws; and ,

(e) Any fees payabie to a Government Servant for dutics which he is required to‘
perform in his official capacity under any special or local law or by order ol
Government; and

(0 Any tees payable to a Gevernment Servant for duties which he is required to
perform it his official capacity under any special or local law or by order of
Goveriment.

Under FR. 48-A, a Government Scrvant whose dutics involve thie carrying cut of
, scientific and teclinical research shall not apply for or obtain cause or permiit any oher
. person to apply for or obtain, a patent for an invention made by such Government servant
. save with the permission-of the Local Government and under any such conditions as local
~ Government may impos'e,:.ilf a question arises as to whether a Goveriment Servant is a
¥ Government servant to wilom Rulc-48-A applies, the decision of the Local Government
- in this behall will be final:

. Dismissal, Removal and Suspension (F.R 52-55)
. Dismissal (F.R.52) '

- A Government Servant ceascs to draw the pay and allowances of his post from the date of
his dismissal or removal from service.

Suspension and reinstatement (F.R.53) .
During the period of suspension Government Servants are entitled te the following
payments:-

a) in case of cmployees of the Armed Forces who are liable to revert to Military
duty, they are entitled to pay and allowances to. which they would have: been
entitled, had they been suspended while in military employment.

b) In case of a Government Servant under suspension, other than that specified in
clause (a), ke shall be entitled to full amount of his salary-and all other benefits &
salaries provided to him under the contract of service, during period. susbc‘:nsion.

a)” A Government Sérvant commitfed to prison either for debt or on a criminai charge.
shouid be considered, as under suspension from the date of his arrest and until the
termination of the proceedings against him, it his suspension is automatic from

el

the date of arrest 51} termination ¢f the proceedings against him.

b) A Government servant against wisom a criminal charge or procéeding for arrest or
debt is pending sheuld also be placed under suspension by issue of specific order
to this effect during periods when he is not actually detaired in custody or

AR
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LB _BEFORE THE HON’BLE KHYBI-:R PAKHTUNKHWA SERVICE
e ' TRIBUNAL, PESHAWAR
CM No._ /2022
IN
SA.No.7774/2021
Syed Awan Ali Shah ........... e Appellant
VERSUS

Govt. of KP through D1rector E&SE and others

?\ﬁ “R 3 WRW, Sbain—ao
\\)\’1" Nl Lt App—ad. .

Accused/ Respondents

APPLICATION EARLY FIXATION
Necdy  '?121%+OF AN EARLY DATE OF HEARING.

Respectfully Sheweth;

1) That the above titled appeal is pending adjudication
before this hon’ble Tribu_nal which i1s fixed for

06.06.2022.

2) That the Hon’ble Tribunal, while admitting the appeal
for full hearing vide order dated 08.12.202 1, directed
the respondents to felease the salary of the appellant
immediately, the operating part of the order is

reproduced herein below:-

“the appeal is admitted to. regular }searing
subject to all just legal objection's: including
Iimitation. The appellant is directed to deposit
security and process fee within 10 days.
Thereafter notices be issues to respondents for
submission of reply/ comments. To come up for

reply/ comments on 03.02.2022 before S.B. The




respondéhts ar;'a, also directed to release salary
of the appgllani immedi_a_z_tely”

' _...._.'.".\ -

(Copy attached) |

4 e A

3) That the appellant approached to the department/
respondents for compliance of the above stated 'order,

but no action has been taken so far.

4) That the respondents are lingering on the matter and
also not implementing the order passed by this Hon'ble

Tribunal, hence the instant application.

5) That the date fixed in the instant appeal is ﬁiving a -
miserable life as he and his family is totally dependent

on the appellant’s salary.
It is, therefore, humbly prayed that on acceptance

of this application, the titled appeal may gr'a.ciou'sly be

fixed for an early date.

Through |

Advocate
High Court, Peshawar

AFFIDAVIT

I, Syed Awan Ali Shah S/o0 Syed Zamin Jan R/o Lower
Orakzai, Village Kharkai, District Orakzai. (Appellant), do
hereby, solemnly declare on oath that the contents of the
COC are true and correct to the best of my knowledge and

Court.
-

DEPONENT
21603-9663268-7
0335-5478639

belief and nothing has been concealed from this Hoﬁ'ourabii% |



' BEFORE THE HON’BLE KHYBER PAKHTUN}’HWA SERVICE'
. R TRIBUNAL PESHAWAR : :

s | -EZ}:.“ i ’. .a, 7é/é)6

~_:AServ:ce Appeal No 77 7L/ , of 20”1

' o | .ffi]gyed Awan Ali Shah S/o Syed Zamln Jan
o e R/0 Lower Orakzal, Vlllage Kharkal
: SRR Dlstrlct Ordkzar

- | Appeuan St
*,VERSUS' S

I L) ‘Govt of Khyber Pakhtunkhwa through D\rec‘uar
L e ’;:’E\ementaw &Secondaw Ed\.\cat\cn PQS\'\B\NE}\‘

- 2) ¥ Deputy t_,ommrsswner Orakza:

j.i.--3)-;'ff-{jAddntronal ,.Assxstant Comm:ss:oner Ré\?enué,p |
‘.;..:,_.:,;__u_..Orakzaf 5 L P R
4) '.'"__,"D:str:ct tducat'on Ofﬂcer’ Distr f.Cff ‘Orakzai at
' Hangu. " S L
| ._5'.");[-.;’-.T'*{S-upermten‘déh't""DEO‘ Ora‘kzai SR
6) .--:D\stm_t Accounts Oﬁ\cer D\s’mct O\'a\cz_a\

Respondents

Ry :',_APPEAii UNDER SECTION 4 OF THE

S KHYBER- PAKHTUNKH WA - SER VICE

. Tl"\’IBUNAL ACT, 1973, AGAINST THE -

" ORDER_DATED 03.03,2021, WHEREIN o

-"'-‘-_:-'TH MONTHLY SALARY OF ,THE.-:-
APPELLANT WAS STOPPED Betiifed o,

*ﬁSPRA YER

Qy arc:eptance of thls QQ alz h S

‘7»';_"."'~_:lmpuqned order dated 03.03. 2021 mav

_f,kmdh/ be .dec!are as illfoqal unﬁawful



08.12:2031 - .

Lsmpdeis N,
PRI - PR

. T )
oot

Learned counsel for the appellant argued that t e appellant was

i 'posted as SPET at:GHS Awimeld; District Orakzai vide: ! Qtlf ication: dated
177102062020 and withdrawn vide notification- dated 02;07.2020;:: The $aid”

; ‘notifications have already been challenged. “in- :sérvice” appealT No.

. 13576/2020 and operation of the impugned- order” dated '02.07.2020

- .- stands suspended vide .order of the Service' Tribunal dated 30.11.2020.
".-. COC application is-under process in the.case -in the Service Tribunal as
~well. Subsequent to that the appéllantis aggneved of the fmpugned

“order of .respondent No.2 dated 03.03.2021 whereby his sefvices were

' -";.,‘surrendered to -Secretary Elementary and. Secondary Education

p 2011 .against the appellant. Since then the- appellant has neither been

~* posted elsewhere nor departmental proceedings : initiated ‘against -him. ; '
- Rather his salary has been stopped since March 2021. The. impudned .

Counsel for the appellant present Prellmrnary arguments heard

bl ‘1

.+ :Department and he was requested to conduct formal enquiry: under the
~ Khyber Pakhtunkhwa Government Servants (Efﬁaency and . D|s<:|pl|ne)~

" order of respondents is therefore, illegal and illogical on the ground that

: %ﬁlu 5 3\ ﬂua ¥ ul & um _"M“/"b_gi l,.."‘,...l,‘/

’ drrected to release salary of the appellant rmmedlately

. The appeal is- admltted to regular hearlng subJect to all }ust Iegal

,obJectlons lncludlng Jimitation.- The' appellant is directed: to deposit
: .’secunty and process fee.within 10. days. Thereafter notlces be issued'to - -
R .‘respondents for submlssmn of reply/comments To" come up  for
. . reply/comments. on 03.02:2022 before S. B.:The respondlli

are, also

(Mlan Muhammad)'

QP&'{\ﬁ _(\ 'm b “N'!‘ Qﬁf‘{'}i

S EETN Rk mm
Suiice fnbur_mi
' -abfaw:a»

id

“neither he is suspended- nor -awarded any - penalty and-as-such the "
stoppage of salary of the appellant is un]ustrf‘ ed ‘ '




) BEFORE THE HONOABLE KHYBER PAKHTUNKHWA SERV[CE

03/o3./33

-

Syed Awan Ali Shah

TRIBUNAL PESHAWAR.

Service Appeal No. 7774/2021

........... ..... SO [P UPROPPN APPELANT .
VERSUS
Goverriment of Khyber Pakhtunkhwa through Director Elerﬁentaty & Secohdary
Education, Peshawar & others...............cooooiiiiiiiii, RESPONDENTS
INDEX
S.No | Description of Departments - .~ | Annex Pages
01 Affidavit 1
. ‘0

02 | Reply 2

DEPONENT:
‘!‘“lltl' M'.COUUTS OFFICER
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BEF ORE THE HONOABLE KHYBER PAKHTUNKHWA SERV[CE
: TRIBUNAL PESHAWAR.
Servme Appeal No. 7774!2021
Syed Awan Ali Shah ............ccooourrenene e er s APPELANT

VERSUS
Government of Khyber Pakhtunkhwa through Dlrector Elementary & Secondary Education,
Peshawar & othérs. ... e RESPONDENTS __

4 'Preliminarv Obiection:-

A). - That the Petitioner have not came to this court with clean hands .

‘B). - That the petitioner have no locus standi.
‘C).  That the petition in hand is not maintainable.
D). That the petition have no cause of action.

F).  That the instant petition is barred by law.

~ RESPECTFULLY SHEWETH

 Facts
1) Pertains to Respondent no 01 to 04.
2 Pertaz'ns to Respondent no 01 to 04.
3) Pertains to:Respondent no 01 to 04. o R R e
4) Pertains to Respondent no 04.

- 35) Tt is incorrect The monthly salary of the Appellant has not stopped- by the
| respondent no 06 by himself but on the written request of respondent No
04. The Respondent No.06 has got no objection on opening 0}‘ Sa/ar; of B
Appellant provided that the concerned DDO may approach him- th ough
his written order regardmg Appellant opemng of salary.

B e

6) Pertains to Respondent no 01 to 05.

7) Pertains to record.



2

N |
S \,/, | -

8) It is incorrect. The-salary of the Appellant has stopped on the written
' / | request of DDO of the Appellant and not on its own. |
) :

(S laaied

Grounds

At is Incorrect. No un-lawful Act has _been committed by the Respond‘e‘n't‘ _
) NO. 06. ' . ) N | ‘ A.,;-{; ‘é"‘-n-::-.,

B. It is incorrect.

C. Itis also incorrect.

D. Pertains to Réspondent No. 01 to 05.
E. |

Correct.

PRAYERS

It is therefore most humbly prayed that keeping in view the ‘abdi:e_ replay
in shape of para wise comments, the name of Respondent No.06 may kindly be deleted

(EXPUNGED) from the list of Respondent in Public interest and the appeal of s

ngwb T

DISTRICT ACCOUNTS OFFICER

ORAKZAIATHANGU . - "%
(RESPONDENT NO..06) - ** - .

appellant may kindly be dismissed.

“ oy o “e T ST ¥
Ees s A
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BEFORE THE HONOABLE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL'PESHAWAR.

Service Appeal No. 7774/2021

Syed Awan Ali Shah ............... [T e, APPELANT

Government of Khyber Pakhtunkhwa thrbugh Director Elementary & Secondary
Education, Peshawar & others...............cccoociiviin.. RESPONDENTS

(Reply of Para 1-8 on behalf of Respondent No 62 .

Respectfully Sheweth:-

It is submitted that the salary of the appellant has stopped on

-written request of DDO of the Appellant. And District Education officer, Orakzai
".at Hangu is in better position to satisfy the grievances of the petitioner. |
| It is pertinent to mention here the Appellant as well as the
- District Education Officer Orakzai at Hangu has not yét submitted any source to
this office to start monthly salary. As and when received will be processed under
thé rules. |

4 Keepmg in view the above mentioned facts it is, therefore, |
humb[y prayed that the Dlstrlct Education Officer Orakzai at Hangu may be

‘directed accordmgly and the name of Respondent No.6 may kindly be w1thdrawn

~from the list of Respondent in public interest.

DISTRICT ACCOUNTS OFFICER |

- ORAKZAI AT HANGU
(RESPONDENT NO. 069 gm““

yet “‘C

Ek

ady,

vt
A=Y



- Identified by

BEFORE THE HONOABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 7774/2021

Syed Awan Ali Shah ............

AFFIDAVIT

..... \eveideeiieiieieiiiee. . APPELANT

VERSUS

~ Government of Khyber Pakhtunkhwa through Director Elementary & Secondary

Education, Peshawar & others................ccooocn RESPONDENTS

I Wakeel Ahmad Computer Operator (BPS-16) at District Accounts

Office Orakzai at Hangu do hereby solemnly affirm and declared on oa‘t‘h that

the cdnterit\s;\of the accompanying reply on behalf of Respondent No. 06 are tme o

and correct to the best of my Knowledge and belief and nothing has been

concealed from this honorable court.

l\T T;:

e

/
Lo

e, e gt

DEPONEN %l"ﬂ

CNIC # 17103-0362663-1




T o AUTHORITY

Certify that Mr. Wakeel Ahmad Computer Operator of this office is
~ hereby authorized to submit the reply in the Honorable Peshawar Service Tribunal

Peshawar in Service Appeal No. 7774/2021 in R/o Syed Awan Ali Shah S/o Syed
Z amln Jan

_ DISTRICT ACCOUNTS OFFICER
ORAKZAI AT HANGY, yrith

{ oL -
{)‘3\“\\' A R S
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BEFORE THE,,KHYBER PAKHTU‘NFKHAWA SERVICE TRIBUNAL PESHAWAR
12 Service Appeal No. 7774/2021 .
" Syed-Awan Alj Shah................... cvceeen....Appellant
’ ]
N VS
Director E&SE & Others..........oovivie Respondents
'INDEX
[s# Description of documents™ Annexure - Pages
1. | Parawise comments =~ T T 12
2. [Affidavit R T
3. | Authority letter - -- ' ' 4
4. | Deputy Commissioner surrender order A 5
5. | Departmental inquiry ' - B , B
6. | DPO Kohat FIR ) C 713 B
7. | Suspension order ! D 14
8. | Involvement in Moral turpitude E 15-27
b
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.; BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR @

Service Appeal-No.7774/ 2021

@ 'syed Awan Al Shah ...

i

...Appeliant

3

VS

Director E &SE & Others...................v.......................,.........'............Respondents

Comments oh behalf of Respondent No.1 &4

That the appellant has been lcharged in a Criminal case.

That the appellant has got no'_cause of action , locus standi to file the instant appeal.

That the appeilant has not come to this Honorable Tribunal with clean hands.

That the appellant after transfer to his original post of PET, GHS Avi Mela filed Service
Appeal No. 13576/ 2020, which is still pending adjudication in this Honorable Service
Tribunal for judgment. . - ‘

That the instant appeal is badly trme barred

. That the appellant is stopped by his own conduct to bring the instant appeal

That the appellant has concealed material facts from this Honorable Service Tribunal.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

ON FACTS:

. That para-1is - correct to the extent that the adjustment / transfer order of the appellant

was withdrawn, in accordance wrth law/ rules.

_ That the appellant filed service appeal No.13576/2020 and the same is pendmg'

' adjudication, the Honorable Chairman of the Service Tribunal directed for production of

the service structure/ rules of Agency Physical Supervisor and the same will be argued in

the coming date of heating i.e 03.02.2022.

. That the appellant is misleading this Honorable Tribunal and exerting illegal pressure on

the respondent department, after transfer from the office of DEO Orakzai to GHS Avi Mela
filed servrce appeal No.13576/2020 and the same is pending adjudication, the Honorable

Chairman of the Service Tribunal directed for production of the service structure/ rules of’

Agency Physncal Supervrsor and the same will be argued in the coming date of hearing.

_ That the appeliant has been ‘nvolved in criminal and illegal activities, blackmarllng of o

Corripetent Authontles and District Education office, the District Education Officer has

requested the Deputy Commissioner Orakzai regarding the criminal and blackmailing -

activities of the appellant, subsequently the Deputy Commissioner surrendered his

.services to Elementary& Secondary Education Department (attached as Annex-A),

Khyber Pakhtunkhwa, upon which the Department has initiated proceedings against the

appellant and an inquiry is under process (attached as Annex- -B).
It is pertinent to mention over here that the appellant has been charged in a cnmlnel case
which was reported by DPO Kohat (attached as Annex-C), upon report of DPO Kohat the

Respondent Department issued his suspensson order (attached as Annex-D), in this




v

=y

J

regard Rule-5 and FR (53) ii B is quite clear, as per FR (53) ii B * A Government servant-

against whom a criminal charge or proceedings for arrest or debt is pending should also

be placed under suspension by issue of specific order to this effect during periods when

he is not actually detained in custody or imprisoned (e.g whilst released on banl)uf the
charge made or proceedmgs taken against him 1s connected with position as a

Goverhment servant or is I:kefy to be embarrass him in dascharge of hls dutles as such or
involves moral turpitude’ (attached as Annex-E)

. That detail reply has already been submitted under pa-ra-4 above,

. That para-6 is mcorrect there is no record of subrmssnon of appeal of the appeliant, hence

this para is denied.

. That para-7 pertains to the Honorable Peshawar High Conrt Peshawarjudgment

8. That the appellant has no cause of action and locus standi to file the subject appeal on

following grounds

Grounds:

. Incorrect and denied; the respondent department has acted according to the law /rules

and policy.

. Incorrect and denied, the respondents have acted as per law and rules, being

involvement of the appellant in criminal activities.

. Incorrect and denied, the abpellant is misleading this Honorable Tribunal and exerting

- illegal pressure on the respondent department, after transfer from the office of DEO

Orakzai to GHS Avi Mela filed service appea! No. 3576/2020 and the same is pending
adjud‘ication, the Honorable Chairman of the Service Tribunal directed for production of
the service structure/ rules of Agency Physical Supervisor and the same will be argued in

the coming date of hearing.

. Incorrect and denied the respondent department is bound to abide by the policy and

rules in-vogue and has acted accord:ng to.the pollcy

. Legal, the answerlng department also seek permission of this HonorableService Tnbunal '

to advance addmonal grounds at the time of arguments

'Prayer

In light of above, factual and legal position of the case, it is humbly prayed that the
instant appeal may kindly be dismissed in favor of the respondent department.
B )7
N
..-iny

cation Officer Orakzat
entNo.1&4

_ ‘ Districi
. ) ’ " Resg
i ' s
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| . PAKHTUNKHWA PESHAWAR e

' :Séryié‘é:Ap;‘)'eéhlde 77’74/2021 -

Syed Awabh Ah Shah ....... T APPELLANT -
VERSUS
{
Dlrector E&SE and others ................... cebeds RESPOADENS
AFFIDAVIT

T Asad Ullah SS B-17 , Focal Person for Litigation District
Education Office Orakzéi, do hereby solemnly éfﬁfm’ and declare
that alll the contenfs bf the accompahyipg cognpliance report,
submitted by the respondents are true and correct to the best of my
knowledge and belief and nothmg has been concealed or withheld
from this Hon’ble Court. . |

DEPONE‘NT o ‘M
_CONIC:14101-1426407-9
 Cell No. 0333-9671304




OFFICE OF THE DISTRICT EDUCATION OFFICER-ORAKZAI | B¢
7 Umar Plaza, Main Kohat Road, Muslimabad-Hangu. -

Phone # 0925-690017 Fax # 0925-690017
- Email: decorakzai2020@gmail.com

. Khyser Paichtunkinwa Elcmoentary 's.'
. - - - - Secondnry Educatian Capartrmont

 BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNALPESHAWAR (%)
Service Appeal No. 777412021 _ . ‘ 3K

Syed AWAN ATl SHAN. ...t oo vvveiin APPELLANT

Director KP E&SE and Others................ e ......RESPONDENTS

AUTHORITY LETTER

It is certified that the comments have been prepared/verified by the und‘ersigne_d and submitted -
herewith to the honorable court. Moreover, Mr. Asad Ullah SS (BPS: 17) Eocéi Person Litigation
- of this office is‘h'ereby authorized to appear & submit the comments before the honorable Khyber

Pakhtunkhawa Service Tribunal, Peshawar.



mailto:deoorakzai2020@gmail.com

QFFICE OF THE DEPUTY COMMISSIONER
~ DISTRICT ORAKIA! ' _
E= 0925-690007.

=3~ 0925-690008, 0925-690003.
i ng- @DCOrckzol

Il deoroiggi@gmollcom

No._ 2+ F /C/DC-Ork . - Dated: b.'} areh 202
To . .. TheSecrsfary |

Bementary & Secondary gducalion

Khyber Pakhlunkhwa. R

sub:  JMMORA

Dear Sir,

1490 dated

pearing Mo 02-03-2021 on the

Enclosed find herawith o letler
subject noted above. . - | ‘

Distict Education Officer {Mate) hos compia!ned agalnst the llegal ond
of ‘Mr. Syed Awon All Shah s/0 syed Zamin Jon (SPET) Govi: High
ed the Disirict Adminisiration lo lake
' syed Awon Ali Shah

immoral attitude

school Avi Mela Lov/er Oraicai end hos reques!

dar the rules. In view of the above Mr.

Lower Orakzal Is hereby,surrende_red to
Pokhiunkhwa immediately wilh the request
s and lake aclion agains!

Iegc!'ccﬁon'cgc}nsf him un
SPET Govk: High Seheact A et
Seccod?? :.-'-:..c:-"fc-ﬂ Saocriment Khyber
(o concs & TR ENGURY info the case under (ne £8D e

hirh auEsEaLERTY. S1eese.

. BEPUTY COMMISSIONER
' ORA

KZA!SRIBAL DISTRICT

goinst the olficial

Copy.bf,evéxi Mo. And date {orwarded tois
). Dheclor gducation. Khyber pakhlunkhwa.
-9 Commissioner Kohat, Division Kohal.

3. oEtﬁct Poiic‘é Officer O}okiai wiih ihe reques! 1o-loké acllon d
concemed according io relevant law/rules, please.
Oraokzai with the direc

4. Dislict Accounts olficer
above mentioned leacher immadiately.

. .
2 cepa, = S s . s T .
Ty "-—‘- PO Y S L :.

glementary &

lions to stop the solary of the

/’ s, bBtﬁcl gducotion Officer Orakzol for ne@
. f Ve oe—

4}5
'b R /\..-—-DMMOMMBSIONER—‘—;
ORAKZAL TRIBAL DISTRICT

a

-

RS~k

XN

e
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DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER -
PAKHTUNKHWA, PESAHAWAR

X3

NOTIFICATION -

Mr. Wajeeh Ud Din Deputy Director of this
Directorate is hereby nominated as Inquiry Officer to conduct an
enguiry against Syed Awan Ali Shah SPET (BPS-16) GHS Avi Mela

- District Orakzai in. the fight of District Education Officer Orakzai

letter bearing No. 9329 Dateo 14-12-2021 along with its enclosures.
(Copy attached).

The enquiry officer is requested to submit his' report
within fifteen days posmvely for onward submlssmn to the quarter
concerned. ,

DIRECTOR
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar
C(EPPBTE
Endst: No._ JA-12/1% AE/Enquiry File/Pakka,.Cover
. Dated Peshawar the .22 Z'/,,) [ 2021
Copy of the above is forwarded to the:-
1. Inquiry Officer/ Deputy Director Local Directorate.

.~ 2. District Education Officer Orakzai with the remarks to prowde

complete record and ‘extend full cooperation to the Inquiry -
Officer during the proceedings. '

3. PA to Directer Elementary.and Secendary Education

© Peshawar. - .

4. PA to Additional Director (Merged DIStTICtS) Khyber

Pakhtunkhwa Peshawar. ] <
AN / =
OJ’ \'g.’ ’rk% (')}\{\N /

Deputy‘ Directo (Estab)
Merged Districts. 4 ;

Deputy Director {Estab). -
. o




‘ /01" "FICE 01" THE
SUPERINT ENDENT OF POLICE, INVL’STI GA TION
KOHAT.

Phone: (0922)9260274 ,  fux (0922) 9260275 ' : .
i

Email: imfab2@gualleam
No [856 /GC, Dated Kohat the )/ 106 /202!.

To: Th;*. District Education Officer,
(Male) Orakzai. : : . .
INFORMATION /DEPARTMENTAL ACTION, o ' ’ 4

Subject:

Memo: :
!Accuscd Syed Awan Ali Shah s/o Syed Zameen Jan ;'/o cast Baba Nwasy Tappa Bar
Muhammad Khel Village Kharkay Lower Qrakzai District Oi?akzai has been charged in ' :
case FIR No. 174 dated 20.05.2021 w/s 324/427/148/149/109 PPC PS Usterzai District i
Kobat, Reportedly, he is serving under your' command, (Copy of FIR is attached).

It is therefore, rcquesrcd that proper dcpartmental action miay be taken / nmtxated against

,M\:\Mﬂr‘ o |
Superinteddent of Police, . |

“Investigation, Kohat

him under mtlmatxon to t}ns office please,

- Ne 77T e,
Copy to OII PS Usterzai for information.

Scanned with CamScanner




| d/)ﬂ bfbft ar,wia j&;.(loJJ'dufwdb (/V»Jéu” d’/’" (d’ "J ,
'.s. . S. {t’;"' . "”ks JM,M

: 5/5'55 u*’ ‘1" r‘i’u-‘»é?’\:\w ’ /?4//' x
‘-’/ 1?5 , oo

@ ;tb'(#’ ( 30 ,.;/\3»361-!’}10 Ei3, 515 j/u,,éjt '

/_#J/)"‘f r/"' J"-‘%‘/jﬂﬁxo\agﬂ ﬁ"'ﬂ“jﬁuﬁ (. :

5 /f ;{fdt’(ﬂ})ffu&ﬁ

: H/I‘,f& /[, /ubfy;éb

I st

59:&11-’;6':(0"’ Lt |
L Lol dip T

" ‘-‘”é’b{flk&vﬂ!ﬂ'

= _,:.yiefr‘*'i')w;,é.k,.)}
TR AT w)‘@‘b&)«‘wszef
ﬁ‘ 7443 3 9 l:’(?_wubj UB /Cr"./‘ﬂ’

5y .',:grwou ( 555 },e».s\bu',\ > b,a.-s‘»& it
oo s

£k :
drsiil J“.d £ e wiresn]

‘,: s uz
Geprols g L : L7y
s, '.9‘-"%’.?1').-.‘*;/’ iy
I:....h‘j ¢ Q b_. < JJ): ﬁ/ , : (‘} ‘ v.
%:Qévﬂ} A/ L ;’/'C),f-j‘ ’9;;
fia_l)_\)é” \.:-:-U‘ : v ,,,uc.; J{V( U
X*’J‘Vﬁ“éd tl ‘/’ 4 YA -
"’33{”‘“ *)w;"ﬁ"-.f-ﬁ

jd‘.’e ’ “;{?‘d’ij '.': % }‘ o ’s: ~. " 'l ; (J 1R A
’;ﬂé",lq’, V/{)f@"b/‘h"' ’"@Q hév;Jv.u g ’}J e,nh‘w;-f;

“ Scanned with CamScanner

Scanned with CamScanner

e ————r e et v 4




WJV‘”’N’“‘*M Mtw.y

J// 2. uﬂ///f/ ) &,7,,.,2/,
| 4»\.)\“_\\;\ 2..5..9\% R s i

\ r'r“/‘ o\l (_f._\f/i,.,f 20 *920 FE
M/Jr',/ t\n m..u. ”3/7,,.}.9‘ ; -*‘.*'._'p"‘";_\u\fu Mo

. ",. . “ ]".\ :‘. c".""*:l.;‘: :"1““‘ q,;\‘.-:.\..

. . N "' : . -’[ ‘1 ni ltl.drq? 'IJQ ,‘" ,,':.l-'-:.'.-"l."o"J \.-:," ‘:.: ::b-

) o \-' “"- o " 3 .
a, ‘-iv\\ 0 ---*:»"::.‘.

e SRR e L

N . . , . of . "~ - “ X

: ".' s %J <“:,ng\~3 "‘1\" l\ ‘:.]"\‘;:\f."‘\ tu‘“ . « \‘Y‘\ \\\
L ‘\Jk W‘«\* TR =L

LN S LN LRI o foar N
1 ».‘.-;-'.. o .l.‘ .l JluJ‘& ; e 7 'Lfl%‘ I L'(.“L'\
\ ; ‘ .. i) :"'.

S -__" . g(*.'

. s - \
. . \‘ \"'

‘ Svi o

«\-. a

,..

uwﬂ 'ﬁ’“f/%.t“f: o, u’/f«ﬂ‘*fw b .m.. 4

SASS t\ A ‘&/ T
UuUR‘IJW"?é”b) 2% gf’ 3 é}‘kb"ﬁ ,Wb/lf; ;
’. . .. '.ll ‘, \" ,.‘.". ., N \ " 3
L e e ;\;"' MR AN ST \ Scanned Wm‘i CamScanﬂer

Seanned with CamScannér



LRSI Iy

e

-

I No. 178 duted: 20052021 W 324-R27-148-149 T
164 Cr.PC. Record

g
I TUE COURT.OF JUNICIAL MAGISTR AT 1, KOUA
. [Serial No.of | Date of anter or [~ Order or other pm;ﬁh}i;',-—'—“'“'(ﬂ,.j
N \ th signaturd o BY OF Magiwry(
N | onderof Proceedings and that of pantles o7 counsel whero peceuary e
X Procecdingy . .
) Wajid Alam ASUON of S Ustersdd produced
Mchboob Khan s/o Muhammad Akbar rlo presently Garhi
ORDER | 25052021 | Mawaz Khan Kohat before the coust in connestion with FIR

pC PS

Usterzai for recording of his statement ws
perused. Statement of above named person recorded Ws 164
Cr.PC. Original statcment alongwith this order is handed aver
to the OT1A0 for placingtlhc same on record while photocoplc;
of the same be kept for recond of Lhis court.

Nayyar, [qbd)”’)//
NickabXTgarate-], Kohat'

r
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NOTIFICATION TR S A

-

' DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR

n . N B . ‘-
: Ny ‘,\ IR j L \ K
' l Ly 5
T ot -, oAt
.».. [ B . - W

Consequent upon_ the approval of the Competent Authority,

e Syed Awan Al Shah, SPET (BS-16), GHS Avi Mela District Orakzai is hereby
. suspended from.serylce due to his involvement in FIR No. 174 dated 20-05-201

;.. under seciion 324/427/143/149/108 PPC P.S. Ustarzai District Kohat, as repoited

by District Education Officer Orakzai vide No. 6668 dated 29-06-2021 in the
interest of public service. He will be entitled for subsistence allowance as per
rules.

Director
Elementary and Secondary Education
. Khyber Pakhtunkhwa, Peshawar
w'r‘:k e

Endst: No.&: < -*: **/A-12/IAE/ Khaista Sher SST dated acr / ;‘ / /2021
Copy forwarded to the -
.. 1. District Education Officer Tribal District Orakzai w/r to your !etter No. c:te,d
above.
District Accounts Officer  District Orakzai.
Deputy Commissioner District Orakzai.
Head Master GHS Avi Meia District Urakzal ’
SPET concerned.
PA to Additional Director (Estab) Merged Districts Khyber Pakhtunkhwa
Peshawar.

O OE N

e » &
LT
i -,»-

, Deputy Dlrector (Estab)

. ‘ ' o B Merged Areas




i - OFFICE OF THE DEPUTY COMMISSIONER : R .

ORAKZAI TRIBAL DISTRICT ‘ @ ot

0.3 Fp /C/DC-Ork .. - Dated: /4 November, 2021 . .

Section Officer (E-V),
Establishment Department,
Khyber Pakhtunkhwa, Peshawar

1.“50bjiec;:.‘. COMPLAINT AGAINST MUHAMMAD KHALID DEPUTY COMMISSIONER
ORAKZAI AND OTHERS,

_, Reference your letter No. SOE-V/E&AD/2-1/NAB/Case No. 275/21
dated 03 November 2021 on the subject cited above. ‘ |

It is mhmcn‘ed that fhe serwces of the compla:noni (Syed Awan Ali
Shch) were surendered to the Secrefory Elementary & Secondary Education
Department Khyber Pakhtukhwq vide this office letter No. 377/C/DC-Ork dated 03-
03-2021 (Annex-A) on the req'ue'si of Disfrict Education Officef Orakzai vide letter
No. 1490 dated 2-03-2021{Annex-B) \;vith the kecéues;f to conduct a formal enquiry
info the case under E&D rules Subsequently, the birector Elementary and
Secondary Education Depcrtment Khyber Pakhtunkhwd ordered enquiry ggainst
Syed Awan Ali Shah vide nohf:ccnon No. 5263-67/F No. E-7/KC/New Orgkzai dated
5-04-2021 (Annex—C} ) '

Iti IS further odded that as per reporf of the DEO Orakzai, Mr. Awan Ali
Shoh hcs c]so been: rnvovled in fo[lowmg ilegal / nmmorci cchvmes -

1. Hate speeches & defamafion on soc:ol med:o ogolnst Education ‘
depcrtment Orakzai (Annex-D} The District Edcuation officer requested

Direc’ror Elementary & Secondary Edcuchon for surrendemng his services

vide letter No. 769-C dated 3-2-2021 (Annex-E}.

2. Written complaints by fellow staff for taking tegal action against him for
threotening them with weapons {Annex-F). | '
3. Written complaints by Ihabliants of Avi Mela (his area of posting) fof his

absence from his duties {Annex-G), .

Morever, on the complaints by inhabitants of Avi Mela for his absence,
the enquiry was conducted by Education Department Orakzal against Syed Awan
Ain Shah PET and the enquiry officer reported In his findings that he is absent from his
duty since Iong (Annex-H). Subseqently, show cause notices were served to Syed
Awan Ali Shah.by District Education Officer Orakzai, however, as reported by DEQ

1

scanned witn Lamscanner -




0| the complainant Syed chn Ali Shah has failed to reply to the same (Annex-
X

nnex~J)
It is further added that District Education Officer Orakzai infimated
clor Elementary & Secondary Education Depariment Khyber Pakhtukhwa with

Uperintendent of Police (Investigation)-Kohat has requested for cction agoinst the
ccused Mr.. syed Awan  Ali Shah in case FIR No. 174 _dated 20-05- 2021 uls
24/148/149/109 PPC PS Usterzai Kohct vide. letter No. 1856/GC dated 01-06 2021
nnex-L). Subsequently the Director Elementary & Secondory Educahon Department
iKhyber Pakhtukhwa, Peshawar suspended services of Mr. chm Al Shah vide
nohflcc’non NQ. 11751-56/A-12/IAE/Khaista Sher $ST dated 29- 08-2021 (Aggex -M).

‘ Moreover, an enquiry has already been conducted in the said case "
against Mr. Hussain Shah (Superintendent DC office Orokzai]' and the enquiry officer
submlﬂed his findings s’fohng therein that the complainant has personnel offcnrs/self .
:nteresied demands with the Superintendent DC Office (Mr. Hussain Shch) either due
to official’ business or domestic affairs and recommended the complaint to be filed.
The enquiry report has already been forwarded vide this office letter No. 1251 /C/DC- .
Ork dated 20-05-2021 {copy attached as Annex: N for ready reference). '

r_'\\h

: ORAKZAI TRIBAL DISTRICT

Copy of even No. & date forworded to the:- S

1. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar. :

2. Additional Director Staff (For Director General), National Accountobthty Bureav,
' Block-lll, PDA Complex, Hayoicbod Peshawar w/r/ to his letter No.117/9/2199

sy endorsed to this office vide letter No. 6668 dated 29-6-2021 {AnnexK) that |

21 /CVC/NABKP252877/3] 23 dated 20- 10-2021 on the subject referred above.

PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawor
PS to Commssuoner Kohot Division, Kohat,___ .« ...

AW

A DERUTY-COMMISSIONER

~ ORAKZAI TRIBAL DISTRICT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.I PESHAWAR @

Appeol No.7774/2021

Syed AWGR: AL SN oo es e eee ettt vesen s s ennsenes SUUTUT ...Pefitioner

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Director Elemen’rory
& Secondary Education, Peshawar.

Deputy Commissioner, Orakzai. . :
Additional Assistant Commissioner, Orakzai. & ...... Respondents
District Education Officer, Orakzai. :

. Supenn’renden’r DEO Orakzai.

. Dlstrlc’r Accoun’rs Officer, Orakzai

RO AW

Porowuse commenis on behclf of resgondeni No. 2&3

. P;ehmmag ob|veci|ons on facts:-

A. No comments. Not relevant to respondent No.2&3.

B. No comments. Not relevant to respondent No.2&3.

C. Incorrect. The District Education Officer (Male) Orakzai being controlling
_outhonfy of the employee/appellant complained against the illegal and
immoral atfitude of the appellant and requested the district administration,
Orakzai to take action against him. As the appellant was. creating problems,
therefore he was surrendered to Elementary & Secondary Education
Department, Khyber Pakhtunkhwa with the request to conduct a formal inguiry
against him under the E&D rules. Reportedly, an inquiry under E&D rules against
the official is already in‘process and the outcome of inquiry against the official is
yet awaited. Hence, the issue is more of a discipline and administrative issue of
the department i.e Elementary & Secondary Education Department, Khyber

~ Pakhtunkhwa. The authority to release salary is District Education Officer, Orakzai

- and the authority to decide the disciplinary proceedings against the OfflClCﬂ is
the Secretary Elementary & Secondary Education Department, Khyber
Pakhtunkhwa. Therefore there is no merit in the claim on the appellant regarding
- hurdles in: service matters of the appellant including his place of duty, E&D
proceedmgs and release of salary as all these are the exclusive domain of the
parent department i.e Elementary & Secondary Education Department, Khyber
Pakhtunkhwa. The orders of his surrender and stoppage of salary by the District
Accounts Office has also been done on the recommendations of the controlling
authority i.e District Education Officer (Male) Orakzai. Henceforth the issue in

hand is actually a service matter between the employee/appellant and the
department.

D. As explained in para above.

E. Not relevant to respondent No.2&3.

F. Not relevant fo respondent No.2&3.

G. No comments.

H. As already explained in above paras.

‘Grounds:-

. The District Education Officer (Male) Orakzai being controliing authority of the
employee/appellant complained against the illegal and immoral attitude of the
appellant and requested the district administration, Orakzai to take action

/ " against him. As the appellant was creating problems, therefore he was

surrendered to Elementary & Secondary Education Depor‘rmen‘r Khyber
Pakhtunkhwa with the request to conduct a formal inquiry against him under the
E&D rules. Reportedly, an inquiry under E&D rules against the official i 15 already. in”
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process ond the outcome of inquiry against the official |s' yel awaited. Hence, .

 the issue is more of a discipline and administrative issue of the department i.e

Elementary & Secondary Education Department, Khyber Pakhtunkhwa. The
authority to release salary is District Education Officer, Orakzai and the authority
to decide the disciplinary proceedings against the: official is the Secretary
Elementary & . Secondary Education Department, Khyber Pakhtunkhwa. -
Therefore there is no merit in the claim on the appellant regarding hurdles in’
service matters of the appellant including his place of duty, E&D proceedings
and release of salary as all these are the exclusive domain of the parent
department i.e Elementary & Secondary Education Department, Khyber

- Pakhtunkhwa. The orders of his surrender and stoppage of salary by the District

ENEANNS

ORAKZAI TRIBAL DISTRICT - ‘ ORAKZ
(RESPONDENT NO.2) (RESPONDENT NO.3)

Accounts Office has also been-done on the recommendations of the controlling
authority i.e District Education Officer {Male) Orakzai. Henceforth the issue in
hand is actually a service matter between the employee/appellant and.the.
department.

As explained in para (A).

No comments.

Incorrect. The action against the appellant has been taken on the.
recommendations of District Education Officer (Male) Orakzai as explained in
para-A, and there is no pressure from the respondent No.2&3 in any manner.

No comments.

4
MISSIONER (REVENUE)
RIBAL DISTRICT

ADDL: ASSTT: C
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TRIBUNAL, PESHAWAR |

Service Appeal No.7774/2021

Syed Awan Ali Shah........ccooiiiiiiien weerssessassastesenenans Petitioner
VERSUS
Deputy Commissioner, Orakzai & Others......coovveeiiiiiiianinns freeeneeneenens Respondents
AFFIDAVIT

Mr. Imtfiaz Ali Shah, Additional Assistant Commissioner, Lower Orokzoi, do
hereby solemnly affirm and declare on oath the pdrawise comments are frue and

* correct to the best of my knowledge and belief and nothing has been concealed.

- DEPONENT

CNIC#14203-4660194-5
Cell# 0336-9727777

>




OFFICE OF THE DEPUTY COMMISSIONER
DISTRICT ORAKZAI

No_b2/ IDC/R/C22
Dated_2 /03/2022

'AUTHORITY LETTER

Mr. Imtiaz Ali Shah, Additional Assistant Comfnissioner, Lower Orakzai is
hereby authorized to submit the parawise comments in Khyber Pakhtunkhwa
Service ‘Tribunal, Peshawar in Service Appeal No.7774/2021 in case fitled “Syed
Awan Ali Shah VS Deputy Com‘mission'er, Orakzai & Others” on my behcllf.

' \ -

DEPUTY ISSIONER
DISTRICT ORAKZAI
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