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Nemo for appellant.. '20.07.2022

*v
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• -f

Kabir Ullah Khattak, learned Additional Advocate General 

for respondents present.

Notice be issued to appellant and his counsel for 

26.09.2022 for hearing before D.B. ;

I(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

f..

26.09.2022 Appellant present through counsel.

Kabir . Ullah Khattak learned Additional Advocate 

General for.respondents present:

Former submitted rejoinder vyhich is placed on file and 

made a request for adjournment; granted. To come up for 

arguments on 02.12.2022 before D.B.

4.f

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 

Member (J)

2”^' Dec. 2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents 

present.
f«CAN

Junior to counsel for the appellant seeks adjournment 

on the ground that learned senior counsel is not available 

today. Last chance is given to the appellant to argue the 

case on the next date and ensure presence of his counsel. 

To come up for arguments on 17.02.2023 before the D.B.

(Fareeha Paul) 
Member(Executive)

(Kalim Arshad Khan) 
Chairman
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^ learned^for the appellant present. Mr.'^Noor Zaman Khattak, 

District Attorney for respondents present;
,*’j >.W" ,
Notices'-tO'.the respondents ..have' ’not been issued by the 

office, therefore, notices be issued to:^the respondents alongwith

*1^14.12.2021 &
■If

.r

ii, .■-.

;■ «'■
T,

\'l.

;' \ t '-•;t.

• copies of the,instant service appeal for submission of written
^ *

Adjourned. ^To cgme
^ m/ ,

reply/comrnents. ^ 

reply/cdmments on 23.02.2022 before S.B.

written
’i
’1:A m-

4 tn I

(MIAN MUHAMMAD)
.'cr ;i'- . i :5n. ..ii vT .. -.i MEMBER (E)

jF-

i/, ^ •r ,.'Vr> s-e"
Due to retirement of the Hon'able Chairman; the case is 

adjourned to 9.05.2022.for.the same before D.B.

23 .02.2022 •:
0 ‘ f\.
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Appellant present through counsel.09.05.2022

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ihsan Ullah SI (Legal) for respondents 

present. -

Representative of respondents submitted written 

reply/comments. Copy of the same was handed over to the 

learned counsel for appellant. To come up for rejoinder, if 

any, and arguments on 20.07.2022 before D.B.

I

I

‘
■»

r(Rozina Rehman) 
Member (J)
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Counsel for the'^- appellant present. Preliminary04.08.2021

arguments heard.

Points raised need consideration. The appeal is

admitted for hearing subject to all legal, objections

including that of limitation to be determined during full

/ The appellant is directed to deposit securityhearing.i
}

and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time
Appetot Deposited

Process Fe@ is not sought through written application with sufficient 

^''cause, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

14.12.2021 before the D.B.

Chairman

.p

V-.
/r



Form- A*

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

v The appeal of Mr. Sajiduliah resubmitted today by Mr. Zahoor Islam 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

01/12/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2-

[Shh^i-up there on

CHAIRMAN

Junior to the senior counsel for appellant is present. He 

seeking adjournment on the ground that his senior counsel is not 

available today. Adjourned to 15.04.2021 on wh|ch. date«fite to 

com(B up for preliminary hearing before S.B.

15.01.2021 IS

(M U H A M M A
MEMBER (JUDICIAL)

Due to demise of the Worthy Chairman, the Tribunal is 

iion-flinctional, therefore, case is adjourned to 

(14.08.2021 for the same as before.

15.04.2021

Reader

;

•> .
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The appeal of Mr. Sajid Ullah Ex-Constable no. 5577/FRP Kohat Range Kohat received today 

i.e. on 14.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copies of medical prescriptions mentioned in para-3 of the memo of appeal are not 
attached with the appeal which may be placed on it. '
Copies of charge sheet, statement of allegations, show cause noticb, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

3- Copy of impugned order dated 19.2.2018 is illegible which may be replaced by
legible/better one. ,

4- Annexures of the appeal may be attested. !
5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

$

/S.T.No.

hJiDt._t 6___/2020.

^
REGISTRAR " 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

c£xjfc</vX

t

f 'iMay(_S2_ Tyv'

J t 0 /

•o yy(] -■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR••J •:

V

of2020Appeal No.

Sajid Ullah, Ex-Constable Appellant

VERSUS

Inspector General of Police, KPK, Peshawar and others
............Respondents

Index
Description of documentsS.No. Annexure Pages
Memo of appeal with 

affidavit
1. 1-6

Copy of medical 

prescription
"A"2.

Copy of impugned order 

dated 19/02/2018
"B"3. 16

Copy of departmental 

appeal dated 30/10/2019
"C"4. It

Copy of rejection of 

departmental appeal dated 

15/09/2020

"D"5.
(2.'(3

Vakalat Nama6. In
I'i.original

Dated 13/10/2020 Appellant
Through

Zahoor Islam Khattak 

Advocate,
High Court, Peshawar 

Cell # 0346-9083579
I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S;« rv ■* riliisni&>

lUuzAppeal No. of2020 Nt».

Oatcd

Sajid Ullah, Ex-Constable No.5577/FRP Kohat Range 

Kohat
R/o Village Totakai District Karak.

Appellant

VERSUS

1- Inspector General of Police, KPK, Peshawar
2- Deputy Commandant for Commandant FRP 

Peshawar
3- Superintendent of Police FRP Kohat Range Kohat.

Respondents

APPEAL AGAINST THE IMPUGNED ORDER
DATED 19/02/2018 WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROMrtf.

itMA'
SERVICE AND DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REIECTED ON
dated 15/09/2020 WHICH IS ILLEGAL AND
VOID AB-INITIO AND LIABLE TO BE SET

I

ASIDE.

Prayer;
On acceptance of appeal, the two 

impugned orders dated 19/02/2018 and 

15/09/1020 may kindly be set aside and the 

appellant may be reinstated in service with 

all back benefit



2.’^ /

■Respectfully Sheweth;

The appellant respectfully submits as under;

1- That the appellant having been inducted in 

service on 08/04/2007 in FRP Kohat.

2- That the appellant throughout his whole service 

has satisfactorily performed his duties to the 

entire satisfaction, of his superior and appellant 

has unblemished service record throughout his 

career.

3- That the mother of the appellant was seriously ill 

and the appellant with proper permission went to 

his home for his treatments of his mother and 

appellant filed application for leave. (Copy of 

medical prescription is annexed as Annexure

"A".

4- That the appellant again filed an application for 

leave for treatment of his mother and the 

departmental action was taken against the 

appellant without prior notice.

5- That it is pertinent to mention here that appellant 

mother died and return the appellant his report to 

his duty but the respondents appellant dismissed 

him on dated 19/02/2018 from his service without 

providing him opportunity of hearing.



- %

6- That the appellant has filed his departmental

appeal on 30/10/2019 and the same was rejected
1

15/09/2020 and communicated to the 

appellant. (Copy of Departmental appeal is

on

annexed as Annexure "D'\

7- That the appellant has no other adequate remedy 

except to approach this HonTle Tribunal on an 

appeal for redressal of his grievances on the 

following grounds:

GROUNDS:

A- That the impugned order dated 19/02/2018 has 

been given retrospective effect which is patently 

an illegal order which cannot be given any effect 

to under the law.

B- That no charge sheet, summary of allegation and

show cause notice has been served on the

appellant, to this effect both the impugned orders

dated 19/02.2018 and 15/09/2020 are illegal and

may be set aside. It is further submitted that no



<*>
regular inquiry in the matter has been conducted 

which led to the conclusion that the charges 

levelled the appellant have not been proved. To 

this regard both the impugned orders are liable to

be set aside.

C- That the charges of absence from duty is a petty 

misconduct and the dismissed from service on 

such charges is an extremely harsh punishment 

which is not permissible under the law.

D- That the appellant during his whole period of 

service has unblemished service record and the

punishment imposed on the appellant are very 

hash and liable to be set aside.

E- That the two impugned orders dated 19/02/2018 

and 15/09/2020 are illegal, malafide, without

jurisdiction and without lawful authority and are

liable to be set aside.



F- That the appellant seeks leave of this Hon'ble 

Tribunal to rely on additional grounds at the

time of arguments.

It is, therefore, prayed that on 

acceptance of appeal, the two impugned 

orders dated 19/02/2018 and 15/09/2020 may 

kindly be set aside and the appellant may be 

reinstated in service with all back benefit

Dated 13/10/2020 Appellant
Through

Zahoor Islam Khattak 

Advocate, High Court, 
Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. of2020

Sajid Ullah, Ex-Constable Appellant

VERSUS

Inspector General of Police, KPK, Peshawar and others
...... . Respondents

AFFIDAVIT

I, Sajid Ullah, Ex-Constable No.5577/FRP Kohat 

Range Kohat R/o Village Totakai District Karak do 

hereby solemnly affirm and state on oath that the 

contents of the accompanied appeal is true and. correct 

to the best of my knowledge and belief and nothing 

wrong has been stated by me in the matter.

AtDEPONENT
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ORDER '!

ivly this order will di'^po'^e off depnilmental enquiry conciuefod a;,!aiiujl Constablo Sajjaci i 
Ullah ^fo. 5577/1B65/FRP under* Kilyb'er Pakhlunkhwa Police Disciplinary Rules 1975 (Amended in . V 
2014). , ■ ' ,

The allegations ag&inst defaulter official are that he, vvhile relieved on 02 days casual 
leave was due lo'report'bac-k for duty on G3.09.2017 but he failed to do so and absented himself vide 

■ OD No. 05 dated 03.09.2017 to 17.09.2017. In this regard he was issued charge shoot v/ith summary o!
allegations vide'lhis office No. 433/PA dated 14.09.2017 and S! Noor Ali the then LO FRP Ptohat 

■■ 'appointed as enquin/ officer to unearth the actual facts, Copy of charge stieot.vrill' suifimany,of 
allegation wms ;;uved unen !i;r, fathm. Hr si.!bn:ilL.d rcplv to it wherein ho staled lhal due lo illnoss of 
his'mother, he lia.i t;ieco::ie abseni but ho failed to pioduce any docunieni- snowin.g illm:sc; oi his 
molhor, Tlie f.O in liis liiidiiig, found him guilty of chaigcs leveled ngoinst him and loconimendod his 
absence ponoo of 15 days to be trea ed as leave without pay. Durir^g pendency of said cnqiiir'/ tie, while *■

■ ’ ■ ciclailed for refresher course at FRP HQrs Peshawar, again al.isented himsell vide FRP 1-IQrs roshawar : 
DD No. 34 dated 07.10.2017 and has not reported back till date. In this regard a sepuralo defiarlrnenta • i 
enquiry wns initinUxI nnairwl him tluough saiin; eiu|uiry ollicnr. The chr.rno r.imo! .viih suicmiary of '

: allHi'jalions was'vorvod upon him through LHC IJarkcitullati (Nulb E:0) on l'P n..dj,< at lus homo • ^
• address hut he neither submitted leplv to ctiarge sheet nor joined enquiry proceedings. On iranvier o!

■^EO the enquiry was enlrusled td.Cl/LO Iqbal Khan. Ho r.ubmilteu his findmy mpoil w ime;:- .>e 
• ^commended him for major-punishment. in the light of finding of E.C, he was ivsuad cansP
' - • • noiia- vide this office No. 543/PA dated 13.12.2017. copy of which was also soivc.d upon him dirough

l!,e same official hut h.e also failed lojsubmit reply to iinal show cause notice wilhin 
-final notice was published against nim in Daily newspapers namely 'Ausat on .^0,01 20 8 opo 

' '“Mashriq" dated 31.01.2018 vide which he was directed to appear bmore tlie unoeisigned 
■. days of pubiicr.tion of the notice to explain his position but he failed to do so anu is al;s-jnt H. date. Hb
A’total absence period in both enquiries is 144 days rill 15.02.2018. ^ !

• His Service leccrd perused which re-vealeo that fie was appoime..; -.r. •.OK.v.able on j 
28 03 2Ci03,Jhcre are 23 bad enthcc against him-with-no-good entry;inmismii^dif. --

■■■' ' 1-cord ii iur:if.7: rOvealnd that pieviou'sly lie had immatned jbsom fix.m uuty on d.
: days in tcUil and he was awarded puNsfimenl for Ihe same but ho did not mend n,o ,
■'di-om liis seivice record that he is a habitual absentee and lie is not nueresieu lo ,orvr.. -.,n/ riiDre in

was
i;

)
/• 1-
I

■ T|,o,,.fofi»,Uiianln'ti:KGulSP|-RPI<ohiUR;iiHie,Koh.:ilin(«(.in::.:M;Ipov;.;rive;lin
’ ’ me imdei Idil, t:(5} ui' Kbyhei f’akldunl.liwa Rolino Mulos-1975 (AmOMded in 20 hi), nw.iid him u major 

punishnMil of ■OiMnissaf from soivitii;. His ahsonon period is Ironled ns (tenon fiuin duly i c '.vilhout
. . pay.

/ gvitahmiVlia'i Ouij 
'SuperinErjiide/^f Police,.FRP 

Kchot Kohal.'

f) OB

r
Dated /5'(?^‘'-'0i8

Cepv Of nhov? loiwardcd io Ihe:-
-Vvotiiiy OemiiiUAdonl f'RP Khybe! p.-ikhiunii 
iTiVoiirofinfnrrna'tion rA.’rise,

2, I'Hy Ofiicoi 
Reader 

4. ORC 
OMC' .

. :-'f .•.•I'li.Vj'Cr I'MV.‘. a,

For necessary action and also em ve copy of 
upon hini.3.

5.

\
■r’s

.Rv i

Duncriiitendo 7; or^lic-c, FRP 
r^mgo, e!ill(ir.

;

.0
1,

:>! I
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BETTER COPY
My this order will dispose off departmental enquiry conducted against Constable 

Muhammad Ullah No.5577/1665/FRP under, Khyber Pakhtunkhwa Police Disciplinary Rules 
1975(Annexure)

The allegations against defaulter official are that he, while relived on 02 days leave 
due to report back for duty on 03/09/2017 but he failed to do so and absented himself DD No.05 
dated 03/09/2017. in this regard he was issued charge sheet with summery allegations vide this 
office N0.433/PA dated 14/09/2017 and SI Noor Ali the then LO FRP Kohat was appointed as 
inquiry officer to breath the actual facts. Copy of Charge Sheet with summary of irrigation 
served upon his father he submitted reply to it wherein he stated due to illness of his mother the 
lO in his finding found him guilty of charges leveled against him and recommended his absence 
period of 15 days to treated is leave without pay during pendency of said inquiry he, while 
detailed for refresher course at FRP HQrs Peshawar again absent himself vide FRP HQrs 
Peshawar DD No.34 dated 07/10/2017 and has not reported back till date in this regard a 
separate departmental allegations was served upon him through LHC Barkat Ullah (Niab EO) on 
29/11/2017 at his home address but he neither submitted reply to the charge sheet not joint 
inquiry proceedings. On transfer of EO the inquiry entrusted to SI / LO Iqbal Khan. He submitted 
his finding report wherein he recommended him for major punishment. In the light of finding of EO 
he was issued final show cause notice vide this office No,543/PA dated 13/12/2017 copy of which 
was also served upon him through the same official but he also failed to submit reply to final 
show cause notice within stipulated period. A final notice was published against him in daily 
newspaper namely “ Ausaf ’’ on 30/01/2018 and “Mashriq” dated 30/01/2018 vide which he was 
directed to appear before the undersigned within 15 days a publication of the notice to explain his 
position but he failed to do so and is absent till date. His total absence period in both inquiries is 
144 days till 15/02/2018.

His service record perused which revealed that he was appointed as constable 
28/03/2008. There are 23 bed entries against him with no good entry in his credit form perusal of 
record it further revealed that he had remained absent from duty on different dates for 356 Days 
in total and he was awarded punishment for the same but he didn't mend his trend it is evident 
from the service record that he is habitual absentee and he is not interested to serve anymore in 
police department.

Therefore, I Mian Imtiaz Gu! SP FRP Kohat range Kohat in exercise of power vest in me 
on the rule 5 (5) Khyber Pakhtunkhwa Police Rules 1975 (Amended in 2014) award him a major 
punishment of dismissal from service his absence period is treated as absence i.e. without pay.

was

was

on

Sd/-
OB No.275 (Mian Imtiaz Gul) 

Superintendent of Police FRP 
Kohat Range Kohat

Dated 19/02/2018 Copy of above is forward to the 
Worthy Commandant FRP Khyber Pakhtunkhwa Peshawar 
Pay Officer 
Reader

1-
2-
3-
4- RC
5- OHC Necessary Action and also served copy 

upon him
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01 ;s!X0 spunoj6 ou ejojaieiji ‘Aijjoqihe iueieduioo 8^] Aq passed japjo au] u\ A^iLUJj^ui Aue 

ujaas i.usaop ajai.u snqi quajoput ;ou pue iuaSiiip aqi sdiaq me] ^eq^ aaej p uoi^isodojd
paiips pi 11 pajjeq aiuii Atpeq si [eadde lueisui aqi aBep sjqi u\ ‘aojAjas uj ap^suiaj 
o] pajisap aq mou 'sjeaA aajq^ uaqi ajoiu jo asdE] jaye pue 9i,02'20'6l uo eoj^uas 
IDOJ] passiLusip SBM pEOjidde aq; puno} uaaq seq ]\ pjooaj p [esmad ujojj aaio^ aqj 
p eujidpsip aqi pjeOajsip ja;;n uj uosjad aiqisuodsajji ue aq o\ puno^ uaaq seq peondde 

aqi snqi Ajinbua p asjnoo aq; Buunp LUjq puieGe paqsnqepa Ann^ ajaM suo!;B6a|!B aq; 
pq; puno; uaaq seq ;! an; Ajtnbua p jesmad luojj aauaoouui sjq BuipjeBaj uo!;80!;!;snf 
Aue ;u0said o; pane; lueoydde aq; ‘Buueaq leuosjad p asjnoo aq; Buuno

O'dO'cVeO OS P13M '-‘JOOhl ApapjQ ui uosjad lm pjeaq 
[eadde ;ue;su! aq; pajjapjd -ueondde aq; ‘;eqo>;pue pauoiuiiins se^''A peaijdde gl;,!

'aBuey ;eqo>i d'dd dS io japjo pauBnduji aq; ;su!BBe paAauBBe Ouijaaj
'210ZZ061 P9^Ep
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\ ; •V Based on the findings narrated above, 1, Deputy Commandant FRP Khyber 
Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in the 

appeal, therefore, the same is rejected/dismissed being meritless & badly time barred. 
Order Announced.

• .

;

Deputy Commandant
For Commandant FRP 

Khyber Pakhtunkhwa, Peshawar. 
No 'ff/J/- sV /EC. dated Peshawar the , 12020.

Copy of above is forwarded for information and necessary action to the:- 
SP FRP Kohat Range, Kohat. His service record,and D file sent herewith. 
Ex-constable Sajjad Ullah No. 5577 S/o Muhammad Ayaz R/o Village Totaki Police 

Station Khuram, District Karak.
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Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No. 15300/2020.

Sajid Ullah, Ex-constable No. 5577/FRP Kohat Range. Kohat R/o Village Totakai, 
District Karak ....Appellant.

VERSUS

Inspector General 
others.........................

of Police, Khyber Pakhtunkhwa, Peshawar & 
...................... :...............  .................................Respondents.

S. NO DESCRIPTION OF' DOCUMENTS ANNEXURE PAGES
1. Para-wise Comments 03
2. Charge Sheet “A ” 01 \
3. Final Show Cause Notice “B” 01
4. Enquiry Report “C” 02
5. Discharge Order “D” 01
6. Affidavit 01
7. . Index 01

Total 10
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL PESHAWAR

iSfe^rvice Appeal No. 15300/2020.
Sajid Ullah, Ex-constable No. 5577/FRP Kohat Range, Kohat R/o Village Totakai,

Appellant.District Karak

VERSUS

Inspector 

others......
General of Police, Khyber Pakhtunkhwa, Peshawar & 

.................... .........................................................................Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 3.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stands to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

2.

3.

4.
5.

6.

FACTS:-

1. Retain to record needs no comments.

Incorrect. The appellant was found''a habitual absentee, as before it he was 

already discharged from service vide OB No. 517, dated 14.10.2013 on 

account of his willful absence, to which he later on reinstated in service on 

departmental appeal, vide office order Endst; No. 10560/EC, dated 26.12.2016. 

Incorrect. The appellant was proceeded on two days casual leave, but he failed 

to report arrival on due date and remained absent from lawful duty with effect 

from 03.09.2017, without any leave or prior , permission of the competent 

authority.

. Incorrect. The appellant was failed to submit any leave application before the 

competent authority. However, on the allegation of willful absence the appellant 

was issued Charge Sheet alongwith Summary of allegations and Enquiry 

Officer was nominated to conduct enquiry against him.

Incorrect. The appellant was remained absent from lawful duty with effect from 

03.09.2017 to 17.0.2017 for a period of 15 days and again remained absent 

from duty with effect from 07.10:2017 and has not reported back till the dated of 

his dismissal from service. However, a separate enquiry was also initiated 

against him, as he was issued Charge Sheet alongwith Summary of allegations 

and Enquiry Officer was nominated. The Charge Sheet was served upon him

2.

3.

4.

5.



>

through special messenger on his home address, but he failed to submit his 

reply or to join the enquiry proceedings. The Enquiry Officer found him guilty of 

the charges leveled against him and recommended for major punishment. 

Upon the findings report of Enquiry Officer, the appellant was served upon with 

Final Show Cause Notice, but he failed to submit his reply. Besides, a notice 

was also published in the daily Newspaper “Ausaf dated 30.01.2018 and daily 

Newspaper “Mashriq” dated 31.01.2018, against him. with the direction to 

appear before the competent authority within 15 days, but he did not turn up. 

After fulfillment of all coda! formalities required as per law/rules he was 

awarded major punishment of dismissal from service.

Departmental appeal submitted by the appellant was thoroughly examined and 

rejected on sound grounds.

Incorrect. The appellant has no cause of action to file the instant appeal and he 

wrongly arrayed the respondents in unsound appeal.

6.

7.

GROUNDS:-

Incorrect. The Impugned order dated 19.02.2018. passed by the competent 
♦

authority is legally justified and in accordance to law as the same was issued, 

after fulfillment of all codal formalities required as per law/rules.

Incorrect. On the allegations of willful absence the appellant was proceeded 

against proper departmentally, as he was issued Charge Sheet alongwith 

Summary of allegations and Enquiry Officer was nominated. The allegations of 

willful absence were fully established against the appellant, by the Enquiry 

Officer. After completion of enquiry, the Enquiry Officer submitted his findings 

report, wherein the appellant was recommended for hiajor punishment. Upon 

the findings report of Enquiry Officer the appellant was served with Final Show 

Cause Notice, but he failed to submit his reply within stipulated period. After 

fulfillment of all codal formalities, the appellant was awarded major punishment 

of dismissal from service. (Copies Charge Sheet and final Show Cause Notice 

and enquiry report are attached herewith as annexure “A”, “B" & “D”).

Incorrect. The willful absence from duty is a gross misconduct, which is fully 

established against him during the course of enquiry. Moreover, the 

punishment awarded to the appellant is commensurate with the gravity of his 

misconduct.

Incorrect. The appellant was found a habitual absentee, as per his service 

record. Moreover, before it he was already discharged from service due to 

absence from duty vide OB No. 517, dated 14.10.2013 to which he later on 

reinstated in service on ,departmental appeal, vide office order Endst; No. 

10560/EC, dated 26.12.2016. (Copy of his discharge order is attached herewith 

as annexure “E").
I •

A.

B.

C.

D.



EV Incorrect. The orders passed by the respondents in the case of appellant are 

legally justified and accordance to law as the same were issued by the lawful 
authority after fulfillment of all codal formalities required as per law/rules.
The respondents may also be permitted to raise additional grounds at the time 

of arg:uments.

~'j

F.

PRAYERS:-
^ Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable may kindly be dismissed 

with costs please.

Superintendent of Police FRP,
Kohat Range, Kohat 
(Respondent No. 03)

Deputy Ccunmindant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)

Inspector G^eral of Police,
Khyber PaklWnkhwa, Peshawar 

(Respondent No. 01)



(5^ J i }Jr J, *
'‘jB. 'iyuj PA/CH Sheet-2[S^;, '
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, No. .!>/PA/FRP Doted. \M^ / DQ^ /2QV7
'•V

CHARGE SHEFT

I) Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that you 

Constable Sajjad Ullah No. 1665/FRP while posted in Platoon No. 122 District 

Hangu have committed the following acts/omission as defined in Rule 2 (iii) of Police 

Rules 1975.

* • j

a) That you, while relieved on 02 days casual leave, were due to report back 

on 03:09.2017 but you failed to do so and absented yourself vide DD No. 05 

dated 03.09.2017 and have not reported back till date. Your previous record 

is not good as previously you had remained absent for 281 days and were

awarded punishment of Dismissal from Service vide OB No. 517 dated 

14.10.2013 and later on re-instated in Service through court for the same but 

■ you did not mend your trend. Thus you have committed a gross “Misconduct” 

as defined in Rule 2 (iii) of Police Rules 1975 and have rendered yourself 

liable to be proceeded against departmentally.

By reason of the above, you seem to be guilty as sufficient materials is placed 

before the undersigned, therefore it is decided to proceed against you in general 

police proceeding.

III) . ..You are; therefore, required to submit your written reply within 07 days of the 

receipt of this charge sheet to the Enquiry .Officer.

IV) . Your written reply, if any, should reach the Enquiry Officer within specific period,

failing which it shall be^ presumed that you have no defense to offer and in that case,
«;

ex~parte action shall follow against you.

Intimate as to whether you desire to be heard in person or not?

VI) A statement of allegation is enclosed.

II).

V

V).

X
/'

(Mian Imiti^lpul) 

Superintendent of Poiice, FRP 
'y Kohat Range, Kohat



PA/CH Sheet-20n .

mSCTPLINARV AmON y

i, Mian Imtiaz Gul, SP FRP Kohat. as competent authority, am of the opinion that you * 

Constable Sajjad Ullah No. 1665/FRP, have committed the following acts/omission as 

defined in Rule 2 (iii) of Police Rules 1975.
/

STATEMENT OF ALLFGATfON

1. a) That you, while relieved on 02 days casual leave, were due to report back

> on 03.09.2017 but you failed to do so and absented yourself vide DD No. 05

dated 03.09.2017 and have not reported back till date. Your previous record

is not good as previously you had remained absent for 281 days and were

awarded punishment of Dismissal from Service vide OB No. 517 dated

14.10.2013 and later on re-instated in Service through court for the same but

you did not mend your trend. Thus you have committed a gross_“Misconduct”

as defined in Rule 2 (iii) of Police Rules 1975 and have rendered yourself

liable to be proceeded against departmentally.

For the purpose of scrutinize the conduct of said Constable with reference to the

above allegations, SI Noor Ali LO FRP Kohat is appointed as enquiry officer.
•: * . . * * . '

The enquiry officer shall conduct proceeding in accordance with provision of Police

Rules 1975 and shall provide reasonable opportunity of defense and hearing to the

accused official, record it is finding and make with twenty five (25) days of the receipt

of this order, recommendation as to punishment or other appropriate action against

the accused official.

4. The delinquent official shall join the proceeding on the date, time and place fixed by 

the officer.

2.

3.

X.

V■'\\\

/
(Mi^

Superinlendent of Police, FRP 

^^«-KoMrRange, Koliat ,

ul)
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BETTER COPY
My this order' will dispose off departmental enquiry conducted against Constable 

Muhammad Ullah No.5577/1665/FRP under, Khyber. Pakhtunkhvya Police Disciplinary Rules 
1975{Annexure) / '

The allegations against defaulter official are that he, while relived on 02 days leave was 
due to report back for duty on 03/09/201/ but he failed to do so and absented himself DD No.05 

■ dated 03/09/2017. In this regard he, was issued charge sheet with summery allegations vide this 
office Nb.433/PA dated 14/09/2017 and SI Noor Ali the then LO FRP Kohat was appointed as 

^ ■ inquiry officer to breath the actual facts. Copy of Charge Sheet with summary of irrigation was
served upon his father he submitted reply to it wherein he stated due to illness of his mother the 
10 in his finding found him guilty of charges leveled against him and recommended his absence 

I . ' • period of 15 days tq-treated is leave without pay during pendency of said inquiry he, while 
'. r: - . detailed for refresher course at FRP HQrs Peshawar again absent himself vide FRP HQrs 

' Peshawar DD No.34 dated 07/10/2017 and has not reported back till date in this regard a 
■ separate departmental.allegations was served upon him through LHC Barkat Ullah (Niab'EO.) on 

29/11/2017.at his home address but he neither submitted reply to, the charge sheet not joint 
inquiry proceedings. On transfer of EO the inquiry,entrusted to SI / LO Iqbal Khan. He submitted 
his finding report wherein he recommended him for major punishment: In the light of finding of EG 
he was issued final show cause notice vide this office No.543/PA dated 13/12/2017 copy of which 
was also served upon'him through the same official but he also failed to submit-reply to final 
show'cause notice within stipulated period. A'final notice was published against hirndn daily 
newspaper namely " Ausaf" on 30/01/2018 and "Mashriq" dated 30/01/2018 vide which he was 
directed to appear before the undersigned within 15 days a publication of the notice to explain his 
position but he failed to do so and is absent till date. His total absence period in both inquiries is 
144 days tilH5/02/2018.

His service record perused which revealed that he was appointed as constable on . 
28/03/2008. There are.23 bed entries, against him with no good entry in his credit form perusal of 

/record it further revealed that he,had remained absent frbm duty on different dates for 356 Days 
• .’in total and he was awarded punishment for the same but he .didn’t mend his trend it is evident 

from the service record that he. is habitual absentee and he is not interested to sen/e anymore in'
'i police department.

Therefore, I Mian Imtiaz Gul SP FRP Kohat range Kohat in exercise of power vest in me 
-on the rule 5 (5)- Khyber Pakhtunkhwa Police Rules 1975 (Amended in 2014) award him a major 
punishment of dismissal from service his absence period is treated as absence i.e. without pay.

, Sd/-
(Mian Imtiaz Gul) : .
Superintendent of Police FRP 
Kohat Range Kohat’

1 : C)B No.275

Dated 19/02/2018 Copy of above is forward to the
1- Worthy Commandant FRP Khyber Pakhtunkhwa Peshawar
2- Pay Officer .'
3- Reader
4- RC
5- OHG . I Necessary Action and also served copy 

• upon him

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15300/2020.

Sajid Ullah, Ex-constable No. 5577/FRP Kohat Range, Kohat R/o Village Totakai
Appellant.District Karak

VERSUS

Inspector General 
others........................

of Police, Khyber Pakhtunkhwa, Peshawar & 

.................................................................... Respondents.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and declare 

on oath that the contents of the accompanying Para-wise Comments is correct to the 

, best of our knowledge and belief that nothing has been .concealed from this Honorable 

Court.

?0Superintendent of Police FRP,
Kohat Range, Kohat 
^(Respondent No. 03)

FRP,
Khyber Pakhtunkhwa. Peshawar * ' 

(Respondent No. 02)

InspectorOeneral of Police, 
Khyber Pakb unkhwa, Peshawar 

(Respondent No. 01)

•v

/ .
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V BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal.No, 15300/2020

Sajid Ullah, Ex-Constable No. 5577/FRP, Kohat Range, Kohat 

R/^ Village Totakai '(Appellant)i, District Karak

VERSUS

Inspector General of Police, Khyher Pakhtunkhwa, Peshawar
(Respondents)and others..

INDEX
. %

PagesAnnexDescription of DocumentsS.No.

1-5. •Rejoinder1.

6Affidavit2. .

Appellant

Through

Zahoor Islam Khattak
Advocate High Court, 
Peshawar.
Cell No. 0346-9083579

Dated:^20/07/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR.

. ■ Service Appeal No. 15300/2020-

Sajid Ullah, Ex-Constable Nq. 5577/FRP, Kphat Range, Kohat
(Appellant)R/o Village Totakai, District Karak ..

VERSUS

Inspector General of Police, Kbyber Pakhturikhwa, Peshawar

(Respondents)

■ \

and others :. i-

REJOINDER ON BEHALF OF APPELLANT
TO REPLY OF RESPONDENTS NO, 1 TO 3

Respectfully Sheweth;

Preliminary objection;

That all the'prelimihaiy objections raised by the,, 

respondents are incorrect, false and , frivolous and 

the appellant has genuine cause of action to .file, 

instant appeal, because there is rio limitation 

against the void and illegal order.. ,

Reply on facts:

That Para No. 1. of the appeal is admitted by 'theI. .

' respondents, hence needs no comments,.

That Para No. 2 of the appeal is correct, while that 

•reply of respondents is incorrect. Appellant has

2.



-.9 '

performed his duty with due diligence, and no, 

complaint has ever made against him to . the high- 

up’s, appellant was reinstated in service through 

departmental appeal, which means that absence of 

appellant was neither intentional nor habitual, so

>

the whole para is denied in toto

3. That Para No,, 3 of the appeal is correct while that 

the reply of .respondents is incorrect, it is pertinent 

' to mention here that mother of appellant was 

seriously ill and there was no .one at home to take 

of her mother, that appellant was proceeded 

■ without . conducting proper inquiry. Moreover the 

brother of appellant also died due to cancer, hence 

para is denied.

care

■ x"
X.

4. That Para'No. 4 of the appeal is correct, while that 

the; reply of respondents'is incorrect, that no proper 

inquiry was conducted, and no opportunity of 

, ' personal hearing was provided to appellant, the 

. absence of the appellant was not willful, but rather 

the mother of the appellant was seriously ill.

S: ■ That Para No. 5 of the appeal is correct, while, that 

the reply of respondents is incorrect, the absence of 

the appellant was not willful, nor deliberate. No



show cause notice was issued, and no properr-s .

inquiry was conducted. So the whole para is denied.

That the show cause notice was not served on the

appellant the stance of the respondents that all the 

codal formalities are fulfilled are baseless, so the

whole para is denied.

6". ■ That Para No. 6 of the appeal is correct, while that

the reply of respondents is incorrect the 

departmental appeal is rejected but not on sound

and valid grounds.

7. :: Th4t Para No. 7 of the appeal is correct while that 

reply of respondents is ’ incorrect, appellant has 

genuine cause of action to file the instant appeal.
• ' v-. ..

REPLY ON GROUNDS:

A. That Para “A” of the ground is correct while that the 

reply of respondents is incorrect. The impugned

order dated 19/02/2018 is against, law aind facts,.

because no codal formalities has been fulfilled.

hence . the whole reply of the respondents is

incorrect.

That Para “B” of the ground of appeal is correct, 

while the reply of respondents is incorrect, that

B.
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V mother of ■ the, appellant was seriously ill,. aind 

tnoreover the brother , of the appellant was died due

to cancer, no proper opportunity of personal hearing 

wa,s. provided to the appellant, and appellant was 

dismissed from service without fulfilling the codal

formalities: So the para is denied.

V

C. ' That:Para “C” of the ground of appeal is. correct,

while reply of respondents is incorrect. The absence , 

of appellant is not deliberate but rather due to 

illness of her mother and no codal formalities were

carry out to dismiss the appellant from service. So

the para is denied

D. That Para “D” of the ground of appeal is correct 

while reply of respondents is incorrect, 

appellant has performed his duty with due 

. diligence, and. impugned order is; passed with 

malafide intention, after reinstatement in service no 

question of misconduct, arise, appellant was given 

harsh punishment, because he has served the 

department for more than thirteen years, so the

j

the

whole para is denied.

I



V ■ . E-. That Para “E” of the grounds of appeal is correct, 

while reply of respondents 

impugned order is passed without fulfilling the 

codal formalities, and appellant was given harsh 

punishment despite his dedication and service in

incorrect, -theIS

police department.

That Para No, “F” of the reply is incorrect. The 

respondents has no genuine ground except to

F.

reinstate the appellant.

It is, therefore, humbly, prayed that on 

acceptance of this rejoinder, the appeal of the 

appellant may be accepted. •
. *

Appellant

Through
■ • 'j

Zahoor Islam Khattak
Advocate High Court, 
Peshawar.

Dated: 20/07/2022

V' ■V.
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 15300/2020

Sajid Ullah, Ex-Constable No. 5577/FRP, Kohat Range, Kohat 

R/o Village Totakai, District Karak

VERSUS

inspector General of Police, Khyber Pakhtunkhwa, Peshawar
(Respondents)

(Appellant)

- and others. .

AFFIDAVIT .

I, Sajid Ullah, Ex-Constable No. 5577/FRP, Kohat Range,

Kohat R/o .Village Totakai, District Karak, do hereby solemnly

oath that the contents of the.affirm and declare on 

accompanying Rejoinder, are tme and correct to the best of 

: ’ \ my knowledge and belief and nothing has been concealed from

this Honhle Tribunal. .

DEPONENT

V. olr
0^


