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o @y v)j‘" Kabir Ullah Khattak, learned Additional Advocate General

P gt ‘::g\ v for respondents present.
! N N
y Vet V,,s‘ AV

Notice  be issued to appellant ‘and his counsel for

Qov‘ "‘/b .
‘. &N 26.09.2022 for hearing before D.B. -
.~;' N\ o
'\ 4
(Fareeha Paul) . (Rozina Rehman)
Member(E) . Member (J)
26.09.2022 Appellant present through corurisel.

Kabir . Ullah Khattak learned Additional Advocate
General for.,respondents present. '

Former submitted rejoinder which is placed on file and
made a request for adjournment; granted. To come up for
arguments on 02.12.2022 before D.B.

I

(Fareeha Paul) ~ (Rozina Rehman)
Member (E) . Member (J)
2" Dec. 2022 Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents
Ks ¢ Dy present.

Junior to counsel for the appellant seeks adjournment
on the ground that learned senior counsel is not available
today. Last chance is given to the appellant to argue the
case on the next date and ensure presence of his counsel.

To come up for arguments on 17.02.2023 before the D.B.

.

(Fareeha Paul) (Kalim Arshad Khan)
Member(Executive) Chairman



14.12.2021

A

23.02.2022
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*Learned fgr the appeliant present Mr *Noor Zaman Khattak,

Drstrrct Attorney for respondents preSent‘ »
,-.’ »'fua _,:_ ;, .. - . 1 "“ '-‘g' rese
Notlces ‘0. the respondents have not been issued by the

. % ...:

ofﬁce therefore, notaces be ussued toithe respondents alongwith

‘. 8

copres of the mstant servrce appeal for submission of written
reply/comments Adjourned To come up for written
reply/comments on 23 102.2022 before S.B. /

- wpensed

ST (MIAN MUHAMMAD)
- TR o PR vt WTMEMBER (E)

nty oL LY 2 T T ey

Due to‘retirer‘nent of the Hon’able Chairman,; the case is

adjourned to 9.05.2022 for.the same before D.B.

09.05.2022

Reader

. s
T

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate
General alongwith lhsan Ullah Sl (Legal) for respondents

present. e

Representative of respondents submitted written
reply/comments. Copy of the same was handed over to the
learned counsel for appellant. To come up for rejoinder, if
any, and arguments on 20.07.2022 before D.B. )

(Rozina Rehman)
Member (J)
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04.08.2021
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Couhsel for thet a‘;'gpé'!lan\t present. Preliminary
arguments heard.

Points raised need consideration. ‘i'hé appeal is
admitted for hearing Subject to all legal. objectioné
including that of limitation to be determihed during full
hearing_. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be
issued to.t‘_he respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time

is not sought through written application with sufficient

___'cause, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

;=

14.12.2021 before the D.B.

Chairman



15.04.2021

ion-functional, therefore, case is adjourned to

14.08.2021 for the same as before.

Reader

¥ A Form- A ’
‘FORM OF ORDER SHEET
Court of _ '
CaseNo-____/ > 3&'(‘) /2020
S.No. | Date of order Order or other pro'ceedings‘with signature of judge
proceedings '
1 2 3
1- | 01/12/2020 <. The appeal of Mr. Sa;ndu{lah resubmitted today by Mr. Zahoor Islam
Khattak Advocate may be entered in the Institutign Register and put up to
the Worthy Chairman for prbper order please.
_ . REGISTRAR
s This case is'entrusted to S. Bench for preliminary hearing to be put
up there on (S)O’ 20 -
CHAIRMAN
15.01.2021 Junior to the senior counsel for appellant is present. He is
seekling adjournment on the ground that his senior cq‘uni§el is not
available today. Adjourned to 15.04.2021 on which date: file| to
come up for preliminary hearing before S.B. ":\K
\ >
&‘ (MUHAMMAD JA
T .1.1 ' MEMBER (JUDICIAL)
Due to demise of the Worthy Chairman, the Tribunal is
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" The appeal of Mr. Sajid Ullah Ex-Constable no. 5577/FRP Kohat Range Kohat received today

!
i.e. on 14.10.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1~

Copies of medical prescriptions mentioned in para-3 ‘of the memo of appeal are not
attached with the appeal which may be placed on it. |

Copies of charge sheet, statement of allegations, show cause not|ce enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

Copy of impugned order dated 19.2.2018 is illegible which may be replaced by
legible/better one.

Annexures of the appeal may be attested.
Annexures of the appeal may be flagged.
Five more copies/sets of the appeal along with annexures ie. complete in all respect -
may also be submitted with the appeal.

No. aﬂgé /S.T,
Dt. té‘f[b /2020.

REGISTRAR '

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. [5500 of 2020
Sajid Ullah, Ex-Constable ... ... ..... Appellant
VERSUS
Inspector General of Police, KPK, Peshawar and others
' wee eee o Respondents
Index ,
S.No. | Description of documents | Annexure | Pages
|1 Memo of appeal with 1-6
affidavit
2. Copy of medzcal A 7-9¢
prescription ‘
3. Copy of impugned order “B” /6
dated 19/02/2018 |
4. Copy of departmental “c” I
appeal dated 30/10/2019 |
5. Copy of rejection of | “D”
| departmental appeal dated (2-3
15/09/2020 |
6. Vakalat Nama In
| | original [ 4
Dated 13/10/2020 Appellant ©
Through
Zahoor Islam Khattak
Advocate, |
High Court, Peshawar

Cell # 0346-?083579
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"|  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

i V? '1 - Ty khf W
'l ’ ) FrEhiaeal

Appeal No. ____ of 2020 - Diary No /LL/-&

,,Mf%[z_léw(

Sa]zd Ullah, Ex-Constable No.5577/FRP Kohat Range
Kohat

R/o Village Totakaz Dzstrzct Karak.

... Appellant

VERSUS

| 1- Inspector General of Police, KPK, Peshawar
2- Deputy = Commandant for Commandant FRP
Peshawar

3- Superintendent of Police FRP Kohat Range Kohat.

.. Respondents

o APPEAL AGAINST THE IMPUGNED ORDER
\ DATED 19/02/2018 WHEREBY THE
&

APPELLANT HAS BEEN DISMISSED FROM
\>""¥  SERVICE AND DEPARTMENTAL APPEAL OF
miemiil. THE APPELLANT WAS REJECTED ON

’ﬁ DATED 15/09/2020 WHICH IS ILLEGAL AND
' 'VOID AB-INITIO AND LIABLE TO BE SET
ASIDE.

F;t,,w(y ‘3' .

Prayer; ;

. On acceptance of appeal, the two
impugned orders dated 19/02/2018 and
15/09/2020 may kindly be set aside and the

appellant may be reinstated in service with.
all back benefit.




~Respéctfully Sheiveth;

7

 The appéllaht respectfully submits as under;

1-

2-

That the appellaht having been inducted in
service on 08/04/2007 in FRP Kohat.

That the appellant throughout his whole service
has satisfactorily performed his duties to the

‘entire satisfaction. of his superior and appellant

has unblemished service record throughout his

~ career.

That the mother of the appellant was seriously ill

and the appellant with proper permission went to

his home for his treatments of his mother and
appellant filed application for leave. (Copy of
medical prescription is annexed as Annexure

)/A ”

That the appellant again filed an application for
leave for treatment of his mother and the
departmental action was taken 'again‘st the

appellant without prior notice.

That it is pertinent to mention here that appellant'
mother died and return the appellant his report fo
his duty but the respo»ndents appellant dismissed
him on dated 19/02/2018 from his service without
providing him opportunity of hearing.



| | "' 3) |
- 6- That the appellant has filed his departmental
 appeal on 30/10/2019 and the same was rejected -
~on  15/09/2020 - and communicated- to the
appellant. (Copy of Departmental aﬁpeal is

annexed as Annexure “D”.

7- That the appellant has no other adegiate remedy
‘except to approach this Hon’ble Tribunal on an
~ appeal for redressal of his grievances on the

following grounds:

GROUNDS:

A- That the impugned order dated 19/02/2018 has
been given retrospective effect which is patently
an illegal order which cannot be given_ any effect

to under the law.

~ B- That no charge sheet, summary of .allega'tion and

show cause notice has been served on the
appellimt( to this effect both. the impugned orders |

 dated 19/02.2018 and 15/09/2020 are illegal and

- may be set aside. It is further subr'n‘it{féd‘ that no -




| . "V

| regular inquiry in .the.matter has be;’n conducted
which led to the éoﬁclusion tha;‘ the cﬁarges
lez.)elled- ihe'appellant héve not been proved. To
‘this regard both the impugned orders are liable to
ée set aside. |

| C- That the charges of absence from duty is a petty

misconduct and the'dism'is,sed from service on |
such Icharge‘s is an extremely harsh punishment

" which is not permissible under the law.

D- That the appellant during his. whole period of
service has unblemished service re_éord and the
-punishment imposed on the appellant are very

hash and liable to be set aside.‘

'E- That the two impugned orders dated 19/02/2018
and 15/09/2020 are illegal, malafide, without
jurisdiction and without lawful authority and are

_ liable to be set aside.



5

F- That the appellant secks leave of this Hon’ble

Tribunal to rely on additional grounds at the

time of arguments.

It is, therefore, prayed ' that on
‘acceptance of appeal, the two impugned
orders dated 19/02/2018 and 15/09/2020 may
‘kindly be set aside and the appellant may be
reinstated in service with all back benefit.

A e
Dated 13/10/2020  Appellant |
Through

' Zahoor Islam Khattak
Advocate, High Court,
Peshawar
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| " Appeal No. _ of 2020

|

Sajid Ullah, Ex-Constable ... ... ..... Appellant
VERSUS

Inspector General of Police, KPK, Peshawar and others
v e we. Respondents

AFFIDAVIT

I, Sajid Ullah, Ex-Constable No0.5577/FRP Kohat
Range Kohat R/o Village Totakai District Karak do
hereby solemnly affirm and staté on oath that the
contents of the accompanied appeal is true and.correct
to the best of my knowledge and belief and nothing
wrong has been stated by me in the matter.

DEPONENT éﬂ“‘ .
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oo . PAwher20 L,
I ORDER . ' .
r' ) : L ' ' ‘ :. ‘ . ) ‘ i gi
Co ! ‘ iy ihis order will dirpase off depaitmental enquiry conducled agains! Constable Sajjad 1
Con { T lélg;g) Mo. 557?'/1665/FRP under; !?hyb‘er Pakhlunkhwa Police Disciplinary Rules 1975 (Amended in Y
A . " . S %
' o . The allegations agéinst defaulter official are that he, while relieved on 02 days casual
: |[ - loave was due t0'report back for duty on 03.09.2017 but he failed to do so and absznted hmealf vida  »
y | © 0D No. 05 dated 03.09.2017 to 17.09.2017. In this regard he was issued charge sheet with sumrmary of e,
R . allegations vide this office No. 433/PA dated 14.09.2017 and S| Noer Ali the then LO FRP Konat was .~
‘ ! ‘appointed as enquiry officer to unearth the aclual facts. Copy of charge sheet willh sunmery, of ~”

allenation was sarved uner his fatkpr, Hoe aibrattnd roply W it whereir i stalad thal due 1o iinoss of

hie mothar. he had begeie absens bul he failed 1o produce any docunients showing illness of his

mather, The 1.0 in bis linding, found hin guilty of chaiges leveled wgainst ben und secommsnded his

.- absence penod of 15 days 1o be treaed as leave without pay. nuring pendency of said enquiry he, while — »

" detoiled for refreshor course at FRP HQrs Péshawar, again absented himsclf vide FRP HQrs Poshawar

DD No. 34 dated 07.10.2017 and ha® not reporled back till date. In this regard a separate denarimental -

enquiry was iniinted apainst him throngh sanie ehquiry oflicer. The sharge shoet wth sainmisey of

- alletations was “serveed upon hir thiough LHC Barkatullad (Naib E:O) on €0 112617 al his homs -
‘addeess Dut he neither submitled replv 16 charge sheet nor joined enquiry proteedings. On transler of

5
v

sor ’
EEE N

ae

.
A N ——1
5 —oT

TEO, the crquiry was enfrusted 13.GIULO labal Khan. He

submittes his finding epart winiein

racommended sy for major-punishmient.

in the fight of finding of E.C, he wos iwsued!

final shwny cauce

nolice vide this office o, 543/PA datzd 13.1

e same officiatl but hee also failed te'submit reply to final shuw cause notice within stipulated weriod, A

- final notice was published against him in
" *Mashrig” dated

2.2017, copy of which vas also seaved upon him thiough

Daily newspapers namely "Ausaf’ on 50.01.2018 and

21.01.2018 vide which he was directed to appear beiure he undersigned within 15,

- days of pubiict lion of the notice to @xplain s pesilion but he failed lo do so an iz absnl 1 date. His
. total absence period in both enquiries ‘s 144 days till 15.02.2018.

Mis Servica recerd parused

i 28.03.2008. There are 23 bad enliea znainst hisy. with-no-goad entry: in-his-oredit, From-eausataf -2
T Tard B funhie revealed that préviowsly he had remained absent from duty on diffeient daus for 355
.- days in t2lal and he was awarded punishment for Ihe same but he did not mend hit rend. 1his evident
a rabiual absentee and he is not iiteresled {0 nerd any more in

Arom his service record that he is
Police Departiisit,
T © Therelore, 1, Mian imling Gul

which revealey that he was appoinied ou Sonstable on’

§P FRP Kohal Range, Kohatin exereis: of povaas vestin
ave il hit amajor

be N

e uider fa UEY aF Kbyt Pakblanhing Folive Rules-1075 {Amended in 2014},

punishment of “PHamissal” from senvine, Hig

ahzonie period ty reated as asence: from duty i-¢ without

e R

! o pay

dvainggiaz Guij
Superintende&Yf Police, FRP

@ Kchzyan_, . _Kohat. ‘

- e
hvbier Pakbinmdiaa,.
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19_{93 0is

Dated
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S Nhodny Gamnandant o

e oF infoermation pinse,
2. Pay Ofiice
3. Reader
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BETTER COPY

My this order will dispose off departmental enquiry conducted against Constable
Muhammad Ullah No.5577/1665/FRP under, Khyber Pakhtunkhwa Police Disciplinary Rules
1975(Annexure)

The allegations against defaulter official are that he, while relived on 02 days leave was
due to report back for duty on 03/09/2017 but he failed to do so and absented himself DD No.05
dated 03/09/2017. In this regard he was issued charge sheet with summery allegations vide this
office No.433/PA dated 14/09/2017 and Sl Noor Ali the then LO FRP Kohat was appointed as
inquiry officer to breath the actual facts. Copy of Charge Sheet with summary of irrigation was
served upon his father he submitted reply to it wherein he stated due to illness of his mother the
1O in his finding found him guilty of charges leveled against him and recommended his absence
period of 15 days to treated is leave without pay during pendency of said inquiry he, while
detailed for refresher course at FRP HQrs Peshawar again absent himself vide FRP HQrs
Peshawar DD No.34 dated 07/10/2017 and has not reported back till date in this regard a
separate departmental allegations was served upon him through LHC Barkat Ullah (Niab EO ) on
29/11/2017 at his home address but he neither submitted reply to the charge sheet not joint
inquiry proceedings. On transfer of EO the inquiry entrusted to SI / LO Igbal Khan. He submitted
his finding report wherein he recommended him for major punishment. In the light of finding of EO
he was issued final show cause notice vide this office No.543/PA dated 13/12/2017 copy of which
was also served upon him through the same official but he also failed to submit reply to final
show cause notice within stipulated period. A final notice was published against him in daily
newspaper namely “ Ausaf " on 30/01/2018 and “Mashriq” dated 30/01/2018 vide which he was
directed to appear before the undersigned within 15 days a publication of the notice to explain his
position but he failed to do so and is absent till date. His total absence period in both inquiries is
144 days till 15/02/2018.

His service record perused which revealed that he was appointed as constable on
28/03/2008. There are 23 bed entries against him with no good entry in his credit form perusal of
record it further revealed that he had remained absent from duty on different dates for 356 Days
in total and he was awarded punishment for the same but he didn't mend his trend it is evident
from the service record that he is habitual absentee and he is not interested to serve anymore in
police department. '

Therefore, | Mian Imtiaz Gul SP FRP Kohat range Kohat in exercise of power vest in me
on the rule 5 {5) Khyber Pakhtunkhwa Police Rules 1975 (Amended in 2014) award him a major
punishment of dismissal from service his absence period is treated as absence i.e. without pay.

Sd/-
OB No.275 (Mian Imtiaz Gul)
Superintendent of Police FRP
) Kohat Range Kohat
Dated 19/02/2018 Copy of above is forward to the '
o 1- Worthy Commandant FRP Khyber Pakhtunkhwa Peshawar

d{ ,‘49 2- Pay Officer

3- Reader

4- RC
W 5 OHC Necessary Action and also served copy

upon him

2
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' Based on the findings narrated. above, |, Deputy Co'mm‘andant FRP Khyber
Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in the

appeal, therefore, the same is rejected/dismlssed being meritless & badly time barred.
~ Order Announced. :

Depufy Commandant
For Commandant FRP
Khyber Pakhtunkhwa, Peshawar.
No "$/.57-; ¢ JEC, dated Peshawar the _ /S /_’21_/2020

- Copy of above'i is forwarded for information and necessary action to the:-
1. SP FRP Kohat Range, Kohat. His service record and D file sent herewith.
2V Ex-constable Sajjad Ullah No. 5577 S/o Muhammad Ayaz R/o Village Totaki Police
Station Khuram, District Karak.
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- §‘§FOR§ THE KHYBER PAKHTUNKHWA SERVICE TRIBAUNA'.I__; PESHAWAR

Ser-vice Appeal No. 15300/2020.

Sajid Ullah, Ex-constable No. 5577/FRP. Kohat Range, Kohat R/o Vlilage Totakai, |

DIStrCt Karak..........c.ooi o e e, ".....Appellant.
VERSUS

Inspector General of Police, Khyber  Pakhtunkhwa, Peshawar &
others........ SO SRR ...Respondents.
.S'. NO DESCR!PTION OF DOCUMENTS ANNEXURE PAGES

1. Para-wise Comments 03

2. Charge Sheet ‘AT 01

3. Final Show Cause Notice ‘B” 01"

4. Enquiry Report “‘C” 02

5. Discharge Order “D” 01

6. Affidavit 01

7. Index - 01

Total 10
RESP WDENTS




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'ﬁ‘rwce Appeal No. 15300/2020.

Sajid Uliah, Ex-constable No. 5577/FRP Kohat Range Kohat R/o Village Totakal
District Karak............... e S OO s e Appeliant

VERSUS

‘lnspeetor Gener’a‘l of Police, Khyber Rakhtunkhwa, Peshawar - &
others.................... -

...Respondents.

~ PARAWISE REPLY BY RESPONDENTS 1 to 3.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

P

o s

\

That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

That the appellant has no cause of action and locus’ stands to f|Ie the instant
appeal. : :

That the appeliant has not come to this Honorable Tribunal with clean hands:
That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

_ FACTS:

Petain to record needs no comments.
Incorrect. The appellant was found a habitual absentee as before it he was
already discharged from service vide OB No. 517, dated 14.10.2013 on

account of his willful absence, to which he later on reinstated in service on

departmental appeal, vide office order Endst' No. 10560/EC, dated 26.12.2016.
Incorrect. The appellant was proceeded on two days casual leave, but he falled
to report arrival on due date and remained absent from lawful duty with effect
from 03.09.2017, without -any leave or prior permission of the competent
authority. |

. Incorrect. The appellant was failed to 'submit any leave application before the
competent authority. However, on the allegation of willful absence the appellant

was issued Charge Sheet alongwith Summary of allegations and Enquiry
Officer was nominated to conduct enquiry agamst him. | '

Incorrect. The appellant was remained absent from lawful duty with effect from
03.09.2017 to 17.0.2017 for a period of 15 days and again remained absent
from duty with effect from 07.10:2017 and has not reported back till the dated of
his dismissal from service. However, a separate enquiry was also initiated

against him, as he was issued Charge Sheet alongwith Summary of allegations

and Enquiry Officer was nominated. The Charge Sheet was served upon him



Pear!

through special 'messenger on his home address, but he failed to submit his
reply er to join the enquiry proceedings. The Enquiry Officer found him guilty of
the charges leveled against him a.nd recommended for major punishment.
Upon the findings report of Enqu.iry Officer, the appellant was served upon with
Final Show Cause Notice, but he failed to submit his reply. Besides, a notice
was also published in the daily Newspaper “Ausaf”’ dated 30.01.2018 and daily
Newspaper “Mashriq” dated 31.01. 2018 agamst him, with the direction to
appear before the competent authority within 15 days, but he did not turn up.
After fulfilment of all codal formaiities required as per law/r_ules he was
awarded major punishment of dismissal from service. |
Depar'tmental appeal submitted l)y the 'appellant was thoroughly examined and
rejected on sound grounds.

Incorrect. The appellant has no cause of actien. to file the instant appeal and he
wrongly arrayed the respondents in unsound appeal. |

GROUNDS:-

A

Incorrect. The impugned order dated 19.02.2018, passed by the competent
authority is legally justified and in accordance to law as the same was issued,

~_ after fulfiliment of all codal formalities required as per law/ruies. |

Incorrect. On the allegations of willful absence the appellant was proceeded
against proper departmentally, as he was issued Charge Sheet anngwnth

- Summary of allegatlons and Enqunry Officer was nominated. The allegations of

wiliful absence were fully established against the appellant, by the Enquiry

. Officer. After completion of enquiry, the Enquiry Officer submitted his findings

report, wherein the appellant was recommended for major punishment. Upon
the findings report of Enquiry Officer the appellant was served with Final Show
Cause Notice, but he failed to submlt his reply within stlpulated penod After
fuifillment of all codal formalities, the appellant was awarded major punishment
of dismissal from service. (Copies Charge Sheet and final Show Cause Notice
and enquiry report are attached herewith as annexure “A”, “B" & “D").

Incorrect. The willful absence from duty is a gross misconduct, which is fully
established against him durihg the course of enquiry. Moreover, the
pumshment awarded to the appellant is commensurate with the gravity of his
mssconduct

Incorrect. The appellant was found a habitual absentee, as per his service

record. Moreover, before it he was already discharged from service due to

“absence from duty vide OB No. 517, dated 14.10.2013 to which he later on

reinstated in service on, departmental' appeal. vide office order Endst; No.

10560/EC, dated 26.12.2016. (Copy of his dlscharge order is attached herewith
as annexure “E").
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PRAYERS:-

L3

r L : ' ‘ .
Incorrect. The orders passed by the respondents in the case of appeliant are

T
\-(/

legally justified and accordance to law as the same were issued by the fawful
aUtho:rity after fulfillment of all codal formalities required as per Iaw/rqlés.

~ F. The respondents may also be permitted to raise additional grounds at the time

of arguments.

. Keeping in view the above facts and c:rcumstances it is most humbly

: prayed that the instant serwce appeal belng not maintainable may kindly be dlsmnssed

with costs please.

Superintendent of Police FRP, ' Deputﬁlmédiant FRP,

. Kohat Range, Kohat ; ' - Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02) -

Inspect%?’;g;eral of Police,

Khyber Pakhtdnkhwa, Peshawar
(Respondent No. 01)
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CHARGE SHEET

o, Mran lmtraz Gul, SP I" RP Kohat as competent authonty, am of the opinion that you

Constable Sajjad Utlah No 1665/FRP while - posted in Platoon No 122 District

Hangu have commrtted the followrng aots/omrssron as defmed in Rule 2 (iii) of Poh(e

Rules 1975

a) That you whrle relleved on 02 days cas-ual leave, were due to report back -
-on 03.09.2017 but you farled to do so and absented yourself vide DD No. 05
dated 03 09. 2017 and have not reported baok trll date Your previous record

" is not good as prevrousfy you had remamed absent for 281 days and were
_‘awarded punrshment of Dismissal from Servnce vrde OB No. 517 dated.
' “14 10 2013 and later on re- lnstated in Semce through court for the same but
-. you drd not mend your trend. Thus you have commrtted a gross “Misconduct” -
as defmed in Rule 2 (i) of Polrce Rules 1975 and have rendered yourself

- liable to be proceeded agarnst departmentalty

By reason of the above you seem to be gunty as sufﬁment materrats iS piaoed

‘.before the undersrgned therefore it is decrded to proceed agaxnst you in general
" police proceedlng o - -

-You are; therefore requwed to submtt your wntten reply within 07 days of the
A recerpt of this charge sheet to the- Enqurry Officer.

Your wrltten reply, if any should reach the Enqurry Offrcer wrthrn Speorflc period,

_ fallrng Wthh it shail be presumed that you have no defense to. offer and in that case,

‘ ex—parte action shall follow against you.

lnttmate as to whether you desire to be heard rn person or not’?

A statement of attegatron is enolosed

-

. Y .
(Mra Imtr?ag’Gul)
Supermt ndent of Police, FRP
--Kohat Range, Kohat

D ted. lg& / flgl /2017 W
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DISC IPLINARV ACTION

PA/CH Sheet-2011 .

L /l, Mlan Imtraz Gul SP. FRP Kohat as competent authorlty, am of the oplnron that you

Constable Sajjad Ullah No 1665/FRP have commltted the followung acts/omassron as
/

defmed in Rule 2 (iii) of Polrce Rules 1975

STATEMENT OF ALLEGATION

1. a) That you, Whlte relleved on 02 days casual Ieave were due to report back
| .. on 03 09.2017 but you failed’ to do so and absented yourself vide DD No. 05

: dated 03.09. 2017 and have not reported back trII date Your previous record

is ‘not good as prevuously you had remalned absent for 281 days and were

. awarded punlshment of Dismissal from Servace vnde OB No. 517 dated

14. 10 2013 and later on re~|nstated |n Servrce through court for the same but‘

- you did not mend your trend Thus you have committed a  gross. *Misconduct” -

as detmed mn Rule 2 (iif) of Pollce Rules 1975 and _have..rendered yourself
liable to'.'be prOCee‘ded a'gainst departmentatiu
2. " For the purpose of scrutlnlze the conduct of sald Constable with reference to the
above allegatrons Sl Noor Alr LO FRP Kohat is appomted as enqurry ofﬂcer
' 3 ; ."'The enqurry ofﬂcer shali conduct proceedlng in accordance with provrs:on of Police
Ruies 1975 and shatl provide reasonabte opportumty of defense and hearlng to the
accused offlcral record it is fmdmg and make with twenty frve (25) days of the recelpt
of thls order recommendatlon as to punrshment or other appropnate action agalnst
the accused ofﬁcral |

4. - The delmquent ofhclal shall Jom the proceedrng on the date tlme and place fixed by

the offlcer \'\;\ P

\%
(Migh Imtiaz\Gul)
Supermteudent of Police, FRP"
\»-KohatRange, Kohat |

L
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BETTER COPY

' My this order will drsbese off departmental enquiry conducted agarnst Constable -
Muhammad Ullah No 5577/1665/FRP under, Khyber. Pakhtunkhwa Police Disciplinary Rules
1975(Annexure)

The allegations against defaulter officiat are that he while relived on 02 days leave was

‘due to report back for duty on 03/09/2017 but he failed to do so and absented himself DD No.05
“dated 03f09/2017 In this regard he was issued charge sheet with summery allegations-vide this

office N0.433/PA dated 14/09/2017 and SI Noor Ali the then LO FRP Kohat was appointed as

" inquiry officer to breath the actual facts. Copy of Charge Sheet with summary of irigation was
~served upon his father he submitted reply to it wherein he stated due to illness of his mother the-

10 in his finding found him guuty of charges leveled against him and recommended his absence

- period of 15 days to- treated is leave without pay during pendency of said -inquiry he, while
- detailed for refresher. course at FRP HQrs Peshawar again absent himself vide FRP HQrs
N ._"_';Peshawar DD No.34 dated 07/10/2017 and has not reported back till date in this regard a
separate departmental, allegations was served upon him through LHC Barkat Ullah (Niab €O ) on
~29/11!2017 at his home address but he neither submitted reply to the charge sheet not joint

inquiry proceedings. On transter of EO the inquiry entrusted to SI/ LO Igbal Khan. He submitted

- his finding report wherein he recommended him for major punishment: In the light of finding of EO

he was issued final show cause notice vide this office No. 543/PA dated 13/12/2017 copy of which

was also served upon him through the same official but he also failed to stbmit reply to final -

show’ cause notice within stipulated period. A final notice was published against him-in daily
newspaper namely * Ausaf * on 30/01/2018 and “Mashriq” dated 30/01/2018 vide which he was
directed to appear before the undermgned within 15 days a publication of the notice to expla,n his

“position but he failed to do so and is absent till date. His totai absence period in-both inquiries is
144 days fill 15/02/2018.

His. service record perused which revealed that he was ‘appointed as constable on

-~ 28/03/2008. There are 23 bed entries against him with no good entry in his credit form perusal-of
_record it further revealed that he. had remained absent from duty on different dates for 356 Days
- - in total and he was awarded punishment for the same but he didn't mend his trend it is evident
“. from the service record that he is habitual absen tee and he is not mterested fo serve anymore rn'
o ‘_pohce department.

Therefore, | Mian Imfiaz Gul SP FRP Kohat range Kohat in“exercise of pnwer vestin me

- ffon the rule 5 (5) Khyber Pakhtunkhwa Police Rules 1975 (Amended in 2014) award him'a major
punrshment of dtsmlssal from sewlce his absence penod is treated as absence ie. without pay.

. Sdi-

'A‘..'»OBNo.275 o o (MlanlmflazGui)

‘Superintendent of Police FRP
* " Kohat Range Kohat™
Dated 19/02/2018 - Copy of above is forward to the -
1- Worthy Commanddnt FRP Khyber Pakhtunkhwa Peshawar
2- Pay Officer .
3- Reader ..
4- RC
b OHC .. 1 Necessary Action and also served copy
‘ " upon him



_%EFORE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

—~

Service Appeal No. 15300/2020.

Sajld UIIah Ex-constable No. 5577/FRP Kohat Range, Kohat R/o anlage Totakai,
District Karak... ....Appellant.

 VERSUS

Inspectoi' | General of Police, Khyber  Pakhtunkhwa, Peshawar - &
OIS, RESPONdENES.

- AFFIDAVIT

We respondents No 1 to 3 do hereby solemnly afhrm and declare

on oath that the contents of the accompanylng Para-wise Comments is correct to the
_best of our knowledge and belief that nothing has been ,concealec\j from this Honorable
Court. | | |

|-

< I ._._W 9\» ’ ) ! - 3

Superintendent of Police FRP, - : Co&g\ FRP,
Kohat Range, Kohat‘ o Khyber Pakhtunkhwa Peshawar N
l(Responde_nt No. 03) ' . (Respondent No. 02)

_lnspeg&%;ﬁeral of Police,
Khyber Pakbtunkhwa, Peshawar

(Respondent No. 01)




\ BEI‘ORD THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' ' PESHAWAR

: AAS‘er’vice Appeal_No._lsqu/zoz'o .
Sa31d Ullah, Ex- Constable No. 5577 / FRP Kohat Range Kohat .
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' REJOINDER ON BEHALF OF APPELLANT
7O REPLY OF RESPONDENTS NO. 1.TO 3.

: Reépeétfu_llv 'S'hewe-th: o

Pr_ellirn.inar&fol.)'];eetion:' o
V That all the prehrmnary obJectlons ralsed by the .
L respondents are . 1ncorrect false and fr1volous and-_ -
, . the appellant has genulne cause of act1on to file o
glnstant _appeal because ‘there . is ‘no 11m1tat10n'

" against the void and illegal order...

' Replv on facts

"\‘:_?Ig-' " That Para No 1 of the appeal is adm1tted by the
S /
- respondents hence needs no comments

"/

" 2. .Th’at Pafa No. 20f .jthe_ apneal_is ‘ccir'reet,'\ir:hile that

'>‘1jen1y of _"respo_ndent's. is ‘ineorre"ct.'»Appellant has



- performed 'his duty with Al due diligence, and no._

cornplaint has ev'er -nlade agai'nst hirn-'to.jthe' high-
A'_'.ups appellant was - re1nstated in serV1ce through:
'departmental appeal Wthh means that. absence of -
. 1.-a_p‘pellant_ was _nelther 1ntent1onalj nor: hab1tual, ,SO

- the whole para is denied- in toto. “

- lvTha't Para No._, 3 of 'the‘ appeal is correct while that :
V'-the reply of respondents 1S 1ncorrect it is. pertment .
. to mentlon here that mother of appellant Was. ‘

A' ‘seriously'lll and there was no .onexat “home to take

care of her rnother thatappellant was proceeded

'Wlthout conductmg proper 1nqu1ry Moreover ‘the '

brother of appellant also d1ed due to cancer, hence

“para is denied.

That Para No 4 of the appeal 1s correct whrle thatv

‘the reply of respondents is mcorrect that no proper o

‘ 1nqu1'ry, was conducted 'andv no »opportumty of. .

' _' personal hearmg was provrded to appellant the

!

-‘ absence of the appellant was not w111ful but rather

A’the rnother of the app'ellant was serrously i1t

-~

B 'That Para No 5 of the appeal 1s correct Whlle that o
: the reply of respondents 18 1ncorrect the absence of

the appellant was not w1]lfu1 nor dehberate, No |



L show cause nOtice‘ was - issu'ed and no proper

C - .

X

. 1nqu1ry was conducted So the whole para 1S denled -
] “That the Ashow cause Anotlce Was not served on the
_ .appellant the- stance of the respondents that all the.
. | ,:codal forma11t1es are fulﬁlled are baseless, SO the--*"

. whole para i 1s denl_ed. '

. .

That Para No 6 of the. appeal is’ correct Wh1le that;
the reply. of respondents 1s incorrect  the, o
‘departmental app‘eal' is reJected but"not_On sound

 and valid grounds.

. That Para No 7 of the appeal is correct whlle that

":reply of respondents 1S . 1ncorrect appellant has .

.-

.genume cause of act1on to ﬁle the 1nstant appeal

' 'REPLY ON GROUNDS: ‘

B

.

A.

S

That Para “A” of the ground is correct Whﬂe that the

reply of respondents 1s 1ncorrect The 1mpugned o

order dated 19/ 02/ 20 18 1is aga,lnst law and facts. '

because no codal formahtles has been fulfﬂled.

M

‘Arhe_nce : the whole reply of the respondents is

- __ircorrect. - -

That Para' “B” of the ground of appeal is correct

whlle the reply of respondents 1s 1ncorrect that_‘



. mother of the appellant was ser1ously 1ll and

‘moreover the brother of the appellant was d1ed due.i. ‘

to cancer no proper opportumty of personal hearlng; -

:,wa‘s prov1ded to the appellant and appellant was
l‘~d1smlssed from serv1ce w1thout fulﬁlhng the codal |

: ‘formalities: So;the par.a is demed;

-. That-:‘Para-h“C” - .o:fth'e grloun-du of ‘appealb is. c'or,re'ct,'
Ny wh1le reply of: respondents is 1ncorrect ‘The absence_ L
of | appellant 1s not’ dehberate but rather due to '
. ,illne‘ss 'of hervrnother'-‘and-no codal forrnalxtree were
carry out to d1smlss the appellant from ‘ser\'fice.- So. o

the para is _denied. -

s

4 T_hat.Para: “D” of the ground " of ‘appeal is cor_r'ect,, '
| while reply of respondentsA is’ vincorrect; ‘the

' appellant has. perforrned h1sl_>-duty“ .With di‘ie

"v‘,.-dlhgence and 1mpugned order is: passed Wlthl

 malafide intention,*after _reinstatement in serv1_ce no.

question of mi\scond}ict,.arise, appellant was given

. 'harsh punishment, because he has served the
. department for more than thirteen years, o .the-

* whole para is denied.



. That Para “‘lE"’ of 'the- '_ grounda of -appe"al is cjorr.ect. o
.' while ; reply‘ of.- re's'pondente'l 1s incorrect.- l the |
,l 1rnpugned order. is . passed w1thout fulﬁlhng the
i-codal forrna11t1es and. appellant was g1ven harsh -'

B ~'puni.shment desplte- h1s’ dedlcatlon_ and sertnce in

- police department. -

That. Para No. “F” of the 'reply' is 'in-COrreCt. The"

respondents has no - genuine ground except t0‘,

- relnstate the appellant

lt is, therefore humbly prayed that on

‘acceptance of this rejomder the appeal of the--'*'

By appellant may be acoepted._

Dated: 20/07/2022

o
Appellant

Through

Zahoor Islam Khattak
‘Advocate ngh Court
Peshawar B
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AFFIDAVIT .

-y

I Sajrd Ullah EX-Constable No. 5577/FRP Kohat Range
Kohat R /o Vlllaoe Totakal Drstr1ct Karak do hereby solemnly
afflrm and declare on oath that the contents of the

| accombany1ng Rejomder are true and correct to the best of o
\ my knowledge and behef and nothrng has been concealed from- ,- :

thlS Hon’ble Tr1bunal

DEPONENT




