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Court of

- ".
Executionl'Petition No. 714/2022

V

S.No. Date of order ' 
proceedings

• Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Saeedur Rehman: 

submitted today by Mr. Nasir Mehmood Advocate. It is

07.12.20221

fixed for implementation report before Single Bench at, 

Peshavvar on Original file be; 

requisitioned. AAG has noted the next date. The; 

respondents be issued notices to submit 

compiiance/implementation report on the date fixed.

By thfflorder of Chairman

ROSTRA
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER' 
PAKHTUNKHWA PESHAWAR.

, /Yb., : CM No..

Jn the matter of

Service Appeal No. 319/2019

Decided on 16.06.2022

/2022

-i

Dr Saeedur Rehman .....Applicant / Petitioner* • • • •.;
VERSUS

The Govt of KPK & others Respondents
■
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:: 2. Affidavit 4
3. Copy of the Judgment and Order
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER 

PAKHTTJNKHWA PESHAWAt;

0^-
CM No. U2022

In the matter of

Service Appeal No. 319/2019

Decided on 16.06.2022

Dr Saeedur Rehma^ S/o Ghulam Rasool Khan Ex Medical
Civil Hospital Takht-e-Nasrati District Karak

Applicant / Petitioner

VERSUS

1. The Chief Secretary Govt of Khyber Pakhtunkhwa:, 
Civil Secretariat Peshawar

2. The Secretary to Govt of Khyber Pakhtunkhwa, Health 

Department, Civil Secretariat, Peshawar.

Director, General, Govt of KPK, Health Department, 
Civn Secretariat, Peshawar.

I
I

3.
(

Respondents

APPLICATION FOR THE IMPLEMENTATION OF 

THE JUDGMENT AND 

16.06.2022 IN THE CAPTTOWF.Ti 
APPEAL OF THIS HON’BLE TRIBUNAL.

i
!

ORDER DATRn
SERVICE

;

i
I
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r
Respectfully Sheweth:

P1. That the above noted Service Appeal was pending 

adjudication before this H6nb)le Tribunal and 

decided vide Judgment and order dated 16.06.2022
was

1

2. That vide judgment and order dated 16.06.2022 this 

HouTdIc Tribunal allowed the appeal and set aside the 

impiugried Order dated 09.02.2015 and Order on his 

Review Petition dated 07.02.2019 and the Appellant 

was ordered to be reinstated in service with all back 

benefits. (Copy of the Judgment and Order dated 

attached as Annexure A)
i

16.06.2022 is

3 That the Judgment and Order of this Hon hie tribun^
was duly communicated to the Respondents by the 

Petitioner
J .

vide Applications for ; 
the Petitioner

various
implementation. 

continuously approaching the Respondents for the 

implementation of the Judgment and Order dated 

16.06.2022, however they 

the same.

Thereafter 1^

1

reluctant to implementare

4. That the Respondents
the judgment of this Hon hie

legally bound to implementare

Tribunal dated
16.06.2022 in its true letter emd spirit without

!

any
further delay, which has already been delayed due 

the malafide intention of the Respondents.
to :

t. is:;•
J
I;
i

i

5. That the valuable rights of the Petitioner
in the instant case and the Respondents are violating

are involved 1
j

I
i]
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!
the legal and fundamental rights of the Petitioner by 

not reinstating the Petitioner into his service with all 
back benefits.

5]
i

; 6. That other grounds will be raised at the time of 

arguments with prior permission of this HonT)le iITribunal.

i

On acceptance of this Application, the Order 

and Judgment dated 16.06.2022 of this Hon’ble
Tribunal may Kindly be implemented in its true
letter and spirit.

i

And the Respondents may
graciously be directed to reinstated the Petitioner
on his respective post/position with all back 

benefits.

s'

Petitioner / Applicant
Through

Dated: 01.12.2022

NASIR MOOD 
Advocate, Supreme Court | 
Of Pakistan

.i
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;!
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR ‘5I-
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( ■

CM No, /2022

In the matter of

Service Appeal No. 319/2019 

Decided on 16.06.2022

i

Dr Saeedur Rehman Applicant / Petitioner i •i

VERSUS
3

The Govt of KPK & others Respondents
AFFIDAVIT

I, Dr Saeedur Rehman S/o Ghulam Rasool Khan Ex 
Medical Civil Hospital Takht-e-Nasrati District Karak, do 
hereby solemnly affirm and declare on oath that the contents 6f 
the accompanying Application are trtie and correct to the best 
of my knowledge and belief .and nothing has been concealed 
from this Hon hie Court.
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. . ■ ivKl-UKl-. ri-\E KH^ ^1^R PAKHTUNKHWA SERVlCE-TRlBlJNAjLrY!|jF‘ A A\

vfefi

♦ .

f-iiMASI-lA'WM 'f

y' sJ-^
Scrs'ici.' Appeiil Nu. 31^/2019

■-- ■.■■MEMBER(J) ' 
— . 'MEMBERCE), .

. iiKi'ORE: ■ SALAH-DD-DIN '
... MIAN MUHAMMAD I

t•.
s :

:. ■! ■■ !■ - 'Dr. -Siiccuiir KchiUiUi S/o (ihiilain U;i.'<<i(j1.. Kliiin . IA\. Mciiicul Cisil’. 
'raklii-e-NaijniU Uisirici K-wruk..... . (Appellant) ..I -.••"

• - ■;VERSUS

1. '! lit*. C!liix.i‘ Sccrcuiry C.iuvs-*rnmcm .-of' Khyber. Pirkhlunkhwa. jCIvil . ., 
V • Sc^iVUirlai I’csiiawLir. •••■ , ,.

:.1. ! he .Secro[;ii>' [o f lowrnniciii of' Khyhcr lhikh'iunkh.\v:i. llcalih . .. 
•.■ Depiiiiinciii.. Ujvil SccrcUiritil PeshiiWLir. •

! Jirccior Gciierui, '.Govcrnmeni of Rhyber Pakhtunldiwa-, ' Health .
! )wparuncni. Civil Socrcuiriiil. Peshawar. ........................(Respoiidents)^

.. I;

1.'

.!
! .

1
j'l’i'.seui:

i
■ ...Mk. N.A.kiK :vi.\riiV10uU.- 

;\uv(»cale.
t

For Appdla'ntV •\\
r'.'- .

•ViK. NASl'hik-UD-DIN SHAH; . 
•.'\.;sisiaiil Advoeale Geiici'al I'or resporidehts. • ''

Dale ul'[iisiiiLiiion ...■
■Dalc of hearing'•
Dale of Decision 16.06.2022

22.(j2.2uH^ . 
16.06.2022 , .!•

‘r:

i

i,.;-
J U DC EM ENT.

i.'. .
■■ M'IAN' MtiMAMlVIAD' MEMREKHG:- 'the .Semcc ■ appeal ■ has . A ;■ 

»eer. iiletl under .Seeiion 4 of the' Rhyber Pakhtunkhwa Service Tribunal ■

' .\ci. Iy7d agaiiisi ihc impugned NoUllealion dated ()9;02.20l 5 whereby jthe - 

reiiKued from service :ilul•hi.^ depariineiUal .appeal ihere

'.ultiiiiiieil on 1 h. 1 (}.2iH'5 was rejected and eonyeyed lo him'oh ■

i.• • .•
'• Ili

\
:;

. I s

• '.■.diiU;.• I I*.
{ I .

•'I-f

inie! !:icis Icaiiliii.e lO itie niuiluiion ol ^er-.'icice appeal; are that ihe

aiH-eliant. appoimed as Medical Ullieer on ,l'4.04. iy92.;.\vas on' deputation
. f

•f
• 1•. :

v.ihj die twrnmeni oi Punjalv.since 16.03.. 1998,.'Oir repatriation byi.lhes

, I.
. I

WU
T

to
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4b*

.. guvcpiti.icrhi iir.PiiiijLib-()iv25.03.20!'6. the appellant-came-to known abbut - 

' -ilic iiiTpiigncJ ,'Ni)iiriCLiliun ilatcd: ()^>.tJ2.201 5 uJ' his a-nuiyid/ lVniir'service , - 

: ^N'hich was cluiIlcnged--lhrough ;revievv^pcLitioh on 01.di4.20i6.: His'revievy , .

■ ■ pciiiiun was-rjiially decided and'copy of its rejecfipn endorsed''to;;the. ■

.-apiicllaiu, on ()7.()2:2l}!9 uhcrcaflcr' he filled, ilvc ' s.crvicc appcal.l on -f'l-'

':'22.i)2.2oi9. ;

• I

: V; ; 'i.;

!
-i•';
i

:

l.-e-arncd counsel lor ihc appellant contended- that the appellant.lid.
.* :

was -appointed .as Medical OHicer (liS-1,7) on .14.04; 1092. aiui'posted, at ' • 

HllO Shahidan Karak.- His. services were placed 'at ■'the., disposal!-of ■ 

'.eovernniciu of Punjab. on deputation ' basis for three (03-^ years vide- :

-■ ■;Ni.ilillciiiion ilaictl'.lo.tid. I which-Was tiiiihcf c.xicivdcd’ lor 1 wo.(.o2} s cars . ■

. . li\Mn r9;03.2()U'J ii> i8.()3.'2U03 vide Noiil'ication dated 08.02.266l'. When he . :

. ...\wi.s. ou'..dcpiitation with ihe'goyernmeiii of Punjab and his deputation penod 

.b.ciuc extciidcd, he Was proceeded .iigainsl for willlui' absence \v!e:f.-. :■

/ ■- • r9.[)3-.20l.4 and rcniovcd dronr.serviec vide impugned ‘Notificatiuii dated ■ ■ 

i)v.u2.2tll 5. despite the, fact-that .his, deputation'.period-.iVad-'lastly b'een 

c.viei'Kletl .foi- i\\\) ((j2 ) > eai:s viU'e--order of health''tlepar'imeiu'gbvernment .of 

i'uii.jLih'dated 22.o5.2i)14 i.e; -W.'c.l -lO.o.yidtJ M. On hi.s repatriation hNvthe 

■ yoxernment ol' Punjab - v.icie order dated. ■25.03;26l6 = 'and .arrival- in-jthe

; .

•; -I'.’

: f.-. r:-
t-

w . h-

.5

*
% .'--f•}

[

piov.iiiee-.-the-appeliaiu-came to' .know about the-penalty of- removal from ,

ser\.iee. 1 le ihereliire. .subniiue'd revie-w peiilioif in parent department oit ' 

H.ii4;2iil(> \vliiel) feinaiiicd under process till 07.02;2015);-.It was further
♦

{: • 4

.1

.s-nieiuled that [lie appellant-had-heeiT on.depulatioir'ld-health department' •: '-.r

" -I'linjalv w'ith' ilie' con.seiii, ■ aiufripproval of the parent ‘ dcparti.nent.' d'he

■ . dcjiuiaiioii period had been'extended from .lime Ip. lime and he Was. 

, ■ periorhiiiig duty with nuiiital; consent of the' bofrbwin'^g/Qnd. iendirig

:<•r -

, \ •
'i :•

I
V

•A•,
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1 •, iU-p:irinu-ni i»r Ilic iwir'govcniiiicnts wIiL'iV' pcnalizcLl vide., the- impugned 

The Lippclkini has been condemned unheard without having
. S-
• I •

.1' *. ‘.Mitiricalimu
j.

.1.

aiVvMHlcd him an>; oppoiuiniiy of,persona!, hearing which is. agains^the

well us vidhuion of Article 4.and 25 of

:
i.-

.1"pi liioipic.cil'uudi ulieiam purlcm us 

il.e consiiiLiiion. rhe.uppelluni has 24 years unblemished service record to ' 

his credit and the impugned Noiinculiori being'unjust, unlair.-illegal.'passed

;
i

■'

‘ ’ - olV the buck ofappelluni, is liable.to'be graciously set aside.and ihe-.appellam 

: be.reinstated in service willi all back benefits, he concluded. - .

•
!.

r

t; ,
iM. .Learned Assisiani Advocate (Jeiieiak oii the handed controverted,

asscri-ioh and'argumeiiis ofthe learned counsel for. app.ellant mainly on'the 

ui\-und iliai iiie appellani .was initially allowed on.deputation tor-three .(03).- • 

vide Noiificaiion 'daied lOiOj.iyyH which was ruriher eNiended.'for ',

. . s
i:

-■ A
‘ SL

• ■ 'k'N

• \
■ wars i,

r-I'luin Is).0.1.2001 ‘to- IS.03.200?) vide Noiitlcalioif dated .ia 02). >eursi \ Ii

...
■ os.()2.20pL Thereafter, the government of-Punjab grphted extension in the •

i! t ,
■

r-

. Jcpuiaiioii period from lime'lo".time till IS;03.2l)lb. which-\va's?imprbper , 

iieeause the hurrowing deparliiichl can only grant Nt)C‘h) tiic.'depulLitionisi. 

lie I'tinhei" eoiuended .ih'ul the apiDcllant had been issued-absence'notice 

. ti.riju'gh'legisiered letter, on his home-address and duly ipforrhed through

Tut he lailcd In. ivspOiid. flie impugned Nuhilealiriiiof his rem'irva! ' •'• 

ri\.m servlee is based on law and rules Vvhich has. been-.issued after • -. 

-euihpleiion ol'all eocial rormalilies;The servi.ee appeal being'devoid bf.iberit' -"

■ . .v iriei'eK»ie he v!i.M!lis.^ed \vitli'eii->L^.'lie reque''led. • *

I
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• •j-
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• ■;

•. -i
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1

• -1
I

■ : -f
*.

. Lerusal of ihc. record-reveals that services of ■the"'.appeirant:were . , 

imiially placcil ai the dispo.sal (if health depa,rtmenl. government of Piirijab ' . • ’ 

ihivv ‘' v-af-s \ ide'i^oiiil'eaiiuir ol'-llie. health departmenf .govcnimeni of • 

'.liNhei' l'akliiunkli\\a-daied,l('i,03.l998 \Wiich-was furiher extended for two..

:O.s.
i.

. I >

• --I'.
• i,*
. I

• • \
J
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-v

u)2l yc;irs;\v.cJ' 19.03.2001 'to 18.03.2003. In Ihe meanwhile,-the health 

Jjl*:iruucni y.o\ohimciii ol'Khvbcr PakliUinkhwa ('orwardcd,application’bt 

■ !i.,-aiipdlaiu Wilit'NtJf 'iir ilic* Omx iiiL'ia! ‘aox'LTiinicni tor ■ii.b'soCpiion ol-Ok- 

■ riji|K-lkiin in ihc healili dcpiinnient.governmenrof Punjab,-ori'27.02:2003 

which docs ndi sdc-in'10 have been decided because his deputation period 

hisitv csicndcd tVir I'urdicr pcrioi.! ut'iwo ({12 l yciiis w'.c.l: i'-hli3.20!4 .

• ■ V i Jc order of die healih dcpariinehl .government ol' Punjab dated 22.05.2014.

. 'Hk- respdndeni dcparimehi.. in Para'05 • of reply/parawise:. comments ,has . 

adiiiiiicd c.Ntensioii in depuiaiion period lil! 18.0.3.2016 meaning thereby that 

tl.c parciu Jcparfineni was very. \\el.rin ihe loop, and knowledge oflhe ' 

appcilam being performing duty on- deputation' in Punjab. However,’the - 

'-rippcirani. \Nas renun-ed from .seiwice for vvillful'absence w.e.f. l.9'.03.2014 

V.vie iriipiigiicd Koiii’icaiiiHi - dated ■oU;ij2.2o 15 which' is ■ beyond

-
I •

. • r*

t
f:
t

! -

n*1
t ■

I

t

■ c.pmprchension. 'fhe.'heallh department-government of Punjab repatriated the 

■ 'a|-pcilahi '1111 25.ti3.2ui() and. iii pursuance of that-order,, the appellant ,y .

‘ ' rcliikiuished the charge-in Punjab.tm 26.03.-2016. 1 le was also is,sued LPC by 

-Khaniwal on .t)2;0^;2016.' The appellant, on arrival in parent

■ vlcpartmciu. subniiucd ■ review Petition to the Chief Minister Khyber ■

i'.iknriijikhwa ihouigh piMper cliann'e! \\hieh l.iok ahnorinal'delay of tU2 - ■

\caih. i'O''moriihs. and 06 days. bctween the Chief Minister'Secretariatjand- - 

hcalih ileparimeni despite the fact.that the appellant had;submitted .hiis reply

lV.t(2.2ljiS in iv.spuiisc .Ui leiier nf Chief Minislef .Secretafiai. dated ' 

K.o2;2lil8'. I'lie depariiiicht is iherci'ore under obligation io'take-legal action .■ ■ 

aeainsi the deiinL|uenrs.

:•
I.

.*•

.-•I-;.
! -

!•
•. ‘i

I

i- ;.ls«i. a - liiaiicr of rec.'.rd Otai .ihe . ma.sinium 'pcriOtl ■ of1

I >- dcpiiiaiio'n is Iwc (O.Sj year.s and on e.xpiry of the said period on 18.-03.2003.
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;
- ■*!%I
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>
ilic SLM'viccs ol' LippclkuU on deputation to government of Punjab, should not

been left lur liklL-liniie pcriod bLiLrecallLkl and repatriated to the parent ' 

department. So. being parent department of the appellant who. was on the 

sirength aiid establishment of the health department, it was very well in the
i *

w.Lis udmitiedly ' nn-

;

kliviwiedge of llie deparini'eni'. lhaf ihe appelUmi 

deputation to tlve government of Punjab and the question bt proceedings for 

w'ilU'ul absence against the appellant not only becomes iiteleVant.but illegal

• and untenable.

Wc have arrived at the conclusion that the proceedings againstithe ,.f 

ap/pellant were eondueted on his back and he, was depriyed of the .

■ ■ fiiikianieiual righl-of personal hearing and the seUfdelence'to .pfu\'e himsell 

Having condemned unheard is against the cordinal principle ot 

naiLiral jtisiice and uudi alteram partem. The impugned order dated 

•ikf02.2U 1and order on his review petition dated n7.02'.2019 are set aside, 

'fhe appellant is reinstated in service.with all back benetits. Parties are left to ' 

liear tlicir cjwn costs, file be consigned to the record room..

. . U7.

ImiKicence.
\ ■

I

Pronounced in e<pcn court at Pc.shawar and gi\'en under our hand.s 

.and sea! til'lhc Tribtinal this Uf''pf June, 2022.

•os;.

;

^ ■

» .
•. ' ;/ I
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(SALAll-UU-DiN) ■;
, MEMBER (J) ■

;■
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